10.

) Water Right Number S348-3
Considered \ /,- ZE 1 "’7“/"7
Same of Applicant _ ANNA _of MerlE  TAYCOR .
Post Office Address ﬁfdéé

Amount of water claimed 3 é
Source of water supply 5-0, /DIEZAL
Water to be used for /é/?/és AWCA/

Acres to be irrigated ZS Z
Water to be diverted and used in ,(f;;23g2591z24£/¢§.5 County
about /3/&/1 /F Miles __ of ,g,em/ﬁ’/AL‘;.S
Proof of Publication Received /20 - ;7 7

Not received

Application Approved

Suhject to

Not approved

Action deferved

Remarks:
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Fuem 2. Apptication far Permit ta Appropriate Water. Uu&m!l (Includes Approval and Perma)

v 1&1{")/; ‘»
{h BFLB-F / R

i

- 2 1. [ iy . - /\ ‘ ..y.' 1 '
Map N(L——:é-é.:)_._l__:é’ Water Division No. "‘4‘ e & ‘TII)L‘ X / L 1’/6’4) Biatna /0 A - '\.\ |
(Blanky 10 be Fullzd by the Engincer for the W. R C ) /" o Ay
. . |
1(’_ - :
1

APPLICATION FOR PERMIT b

—_—

(HOTE--Dravs a ling through items not spplicsbls)

1. Name of Applicant erle or Anna Tay]mj

Postoffice aildress Bruce - State South Daloia

I a corporation show date and place ol incorporation

, Centract

2 Method of accomplishing work (contract, employment of athers, or by direet labor)

2. Name of diversion work 1 erle Tavlor Irrication Pyniect Mo, )
3.6

4. Amount of water claimed (cubic feet per second)
5. Suarce of water sapply lell
6. Location of point of diversion Cﬂ”tﬁf of Mlest ' of Sec 14 T112H 4oV

Ls
County Brookings

7. Annual pedod or periods during which watee is 10 be used ltarch fo November

H. Use to be made of water, (irrigation, industrial, municipal, commercizl, recreation, etc.) Irri qation

9. Forirrigation use,

Total mnmbu of acres 10 lx- lmgalen‘ 252

. xrltnhz «
List be lnw each furlv atre subdmsu, 1 or lot, or fraction thereof and ‘huw number ul ucres 10 bc- lrrlnnlrd invcach. ”’

Land Description No. Acres lrr. Land Description No. Avres brr.
M MW Sec 18 T112H R4ay 33 Rl SH: Sec 18 11121 RA4OI - 3n
HEY N5 Sec 18 T11210 RAGY 33 HEL; SI¥; Sec 18 T1121 RA9Y 30
SE%: NWs Sec 18 T112H R49y 23 L%guzsuh Sec 18 T112!1 paay 3n
SW MW Sec 18 T112H RA9Y 33 sck SWy Sec 18 T1121 Rqay 30
( Atach skeet il more space is needed
10 TFime required to complete construction of water supply system 5 vears. Additional time required to com-
: “ plete application of water to the proposed beneficial use 3 years,

1. Choice of newspaper for Notice of Intent t Appropriate Water publication Brookinas Recister

12 Prificipal Fratures of the Proposed Water Supply System.
A Warks proposed to divert water from its nataral source.

Well with electric pewered pump.

B. Works proposed b transport water to place of u-e.

PYC pipe.

C. Works proposed (o apply water to beneficial use.

Center pivot.,
Fstimated Total Cost § 55,000

Attachments: Attach Form 2A il diversion froim a well or dugont, or if starage of water s proposed. Attach maj.
(See instructions ¢ onceming preparation.)

STATE OF SOUTH DAROTA )

T the applicant, certify that | have read the foregoing application and have evanuaed thy
attachsd map and tat the matters therein stated ars true und that intend, and am able to complete l}lc nee gas /nnx'nn Lion

mgnrd _/.Z/lﬁ_(f “‘]zf T
Subcobed and swern to before me I|m~ day of ./ £< \ |‘)] 4‘

S 1 1 ,i.\ ’/} (Cagm s oo g
N(’flry Public (or other qualified officer)

A ey s ey - W e

e e -

-y




WATER BIGHT A'PLICATION APPROVAL

L 22 -
The Water Rights Commission herrhy approves Watet Hight Application No. x2 "18 3

ANHN 0k NMERLE Tavior LElyceE

(Applicanr) - (Post Office Addrees)
50(/77’/ D/’@ F# 57 Z 20 With the tollowing modifications:
(Stateh

The irrigation well approved under this Permit will be located
near domestic wells and other irrigation wells which may obtain
water from the same aquifers. ‘The irrigation well owner, under
this Permit, shall control his irrigation withdrawals so there
is not a reduction of needed water supplies in adcqualce domestic
wells or in irrigation wells having prior water rights.

Date of first ceevipt of application pé—ééz.ﬁdg""gfe / ‘z. 19 _7__;é_

. - . ——— (
Date of return to applicant for correction, amendments or changes required 19

Dat< of receipt of correcte J application 19

Approved JA NI/RLEY T 7 [ et , Recorded in Buok /'7 Page /l ;7
WATER RIGHT PERMIT No 2348 » 3

- - .
The Water Rights Commission hereby grants and issues this Water Right Permit N(,s"’#_.g&?.mnllmnzmg the construction of

the water nse system ane the putling of water to beneficial use as stated in the Application and as modified in the Water Right
Application approval, sub; -ct, however, to the following limitations and conditions:

1. The date from which a, plicant may claim right is pfcﬁME&:‘e /7 19 76
2 The rquiv.'."llrul of at lea -t one-fifth of the work above specified is to he completed on or before J‘/LY 27 , |')_Zﬁ_.
L The whole of said worl. is to be completed on or before JAN”AIE‘/ 4 7 , 19 B2

1. The limit of time from wroof of beneficial uze of water appro,mah d in accordance herewith u.&ZA_MQLL_H' V4 l‘)Ls
5. The water appropriated shall be used for the purpose nf_lgﬁ/éﬁ 7-/6’/‘/

0. The prior right of all persons who. by compliance with the laws of the State of South Dakota. have acquired a right to the use of
water mist not be injurionsly affected by thicappropriation.

7. The amount of the appropriation herein granted shall not exceed 3‘ 4’ cubic feet per second: neither shall it
exceed the eapacity of the above deseribed water supply system, nor shall it exceed the amount of water veeded for beneficial uses
senved. and i for the irrization purposes said appropriation must be limited to not more than 3 acte feet per acre pee year and e
limited to not more than wne~eventieth (1/70) of one cubic foot of water per secand of time for each acre of land to which water is

actrally and beneficially applied fnrwalﬁn on or Inw %M%Ly_ l').&_é atid water to be ased during the
i i A O EMF ¢

lollowing described annual period:

8 7%

Witness iny hand this

day of A‘pﬁ/ L. |'):;_L

WATER RIGHTS COMHISSION

v Qb U

Chi Bagineer, Executive Officer

~

Certeficate of Construction teued . -1

Water License lgsued — 19

. e——



Form 2A - Wells, Dugouts or Water Storage Dams (Supplement to form 2)

12.  Principal Features of the Proposed Water Supply System (continued.)

.

Well Information cr Estimates

(1) Drill Hole, Diarneter 14" , Depth 60!

2 ing. T Steel , Diameter 10" Thé:kfess /87
{2) Casing, ype({md,coﬂtfﬂe- steal,etc) l |

(3) Perforated Screen.

Type Mire vrap or Johnson  piameter 12" Length 2n'
Stainless
(4) Gravel Pack. Thickness 1Aturally  tength of gravel pack
Developed

Dugout Information or Estimates.

(1) Surface dimensions , Depth

Fill out for Exther a Well o a Ougout.,

(1) Water Bearing Materials. (Please attach a copy to test weli log if available.)

Character of Water bearing materials _0_tO 2' ton soil 2' to 50' sand and gravel

Depth to top of water bearing material 2!

Depth to bottom of water bearing material 50!

Thickness of water bearing material a8’

Depth to water (ground surface to water level) 2

(2) Distance to nearest existing household or livestock watering wells.

On same owner's property 2660 ft.  4éd on property owned by others M__/dé

Water Storage Dams.
If the proposed water use system contains one or wmore water storage dams, please show in the space
below, the height, maximum water depth, surface area and storage capacity of each storaye dam, The

{ocation of each water storage dam should be shown on the water right map.

7 / 7
P .-Zc‘t:;\zf/c"v

Signature of Applicint
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t\
CiIASERVATION 1\
COMAISSTON !
FORM W1 #1 '
STATE COMSERVATION COM4iSS10M
SUPPORT.ING 1HFORMATICH
FOR APPROPRIATION OF GRCUND WATER [N ACCORDANCE
WITH SDCL 46h~6-3 AS AMENDED ‘
(THIS FORM EQUIRED FOR PROPOSED GROUND WATER lPPlGA: JON ONLY)
NAE 4(31_1‘1 1 A / &z/ al I N.
/,'\' (“_, ";.;.)' .,._‘. ;\ . ~— PR
ADDRESS J? Sl et </ /j D/ - A0 _7 ’\\ :
, & Ao T
CounTY B/LCf/l)’L ) lr' (o _ /' gy \.
AR :uc_ju Teiie
CC(-,‘.\ PJL‘I‘J: C .rl
LEGAL_DESCRIPTICH S,
1 .
1. WeELL tocATIon S (U A4 [§ ’
' (W o1& = T ria L
2. LOCATION OF AREA TO 8¢ IRRIGATED (U /% Aec I8 = [ 12 /M ~ R~ ¥9-L1
. T e
TYPE OF IRRIGATICH X
3. GRAVITY TOALINE _ CENTER PWVOT __ “~ GUN "
) S 7 ’ . i
4, CROPS TO BE IRRIGATED C‘%ﬂz'@[;/’a'ézé £ _iain, :
|
WATER QUALITY :
M ...-'1_3 ] & : A E
5. SAMPLE NUMBER __~ "' "*™ / /27 /# /‘ .
6. SALINITY CEC X 100) éf 7 = Lee. mﬁ\ |
7. SODIUM (SAR) (7' 5/ / 54{»40) !
. * !
8. RESIDUAL SODIUM CARUTULATE (meq/l1.) c . 3
| |
I do hereby certify that o chemical analysis of the qround water mpresentatwe of that |
used to irrigate shall 'e aeoriired from Scuth Dakota State University and:
the soils informatien has boen acmaired fram ' Conservation District, ;
County Extension offiae or feil Conservation Service. . i
and:
that the legal description for the location of thc mll and land to be irrigated is true
and correct. T
. / 7.4/ |
/A./)ﬂ et et //(1 & i
\.‘A_\_.Nll.i.g,‘ . i
e, il Lol
Soae APPLICANT'S al(aNA‘)ﬁ\t
S . Lopaovadie onmi oy’ 51.:et can ba carried |
SB}“"S,CRIP[‘D ’f"n ORI PO “i 13 R T R WAL R EL AR I bt BRI S |
e A ” BRI, LR Conewmih oy tna e ‘-:;.-.\L';:’.'.ﬁ.;.l.".:z iraclative i
oo . SRIHTIEN \., \ N\ R
e dp3n O 'J.\/__{“__;_r( . x\ L \ S\ T \ \‘,A_-‘\,‘,\
CTITLE © OR SEAL) y, © APPROVED/ DISAPFROVED" \
B R B R (‘)OILS INFORMATISN ON REVERSE SIDE)




REPORT OF ANALYSIS
Water Quality Labora  +
Water Resources Research Institute
South Dakota State University
Brookings, South Daketa 57006

Submined by: .. Merle Taylox... ... Date Ree'd ... HOvemter, 1’19?6 .................
Address .. BHICQ,SDS?eeo -------------- Sample No, ?6"3729-
et e st bbb o seaa et e e sea s eren e somaeennne Identification f;"l ".'_,’011735”" _____________________________

.8WE, Sec. 18, T 112N, R 49y

, WATER AMALYSIS
Calcium (Ca) 85 ppm®

4,25 me/l**
Magnesium (Mg) 27 ppm 2,21 me/l
Sodium (Na) 13 ppm 0.56  meyl
Potassium (K) 2 ppm 0,05  mey/l
Sulfate (SOy) 67 ppm 1.39 me/1
Nitrate (as N) ppm me/1
Chloride (Cl) 15 ppm 0.42  me/l
Bicarbonate (7 ICO») 327 ppm 5e 36 mic/1
Carbonate {COs) ppm me/1
Iron (Fe) ., o ppm me/1
Fluoride (F) + * . ppm me/l
Hardnzss (EDTA as CaCO») ppm gpgt*t
Alkalinity (Mcthy! Orange) 208 ppm (as CaCos)
Alkalinity (Phenolphthalein) 0 .. ppm (as CaCon)
Electrical Conductivity 683 ™ micromhos percmat 25° C.
Sodium Adsorption Ratio 0.31
Sodium 7«92 % of cations
Residual sodium carbonate 0,00 me/l
l)H ? .61
Others:
*ppm=parts per miilion vy — 1IN Der o
“mc/l:mi%llcquimlcnts per liter = grains per gallon P TR
P TR
COMMENTS: Total cations 7.07 me/l ’/ 1oAY
Total anions 7.17 me/l !,;_-; e
NP <o
\ ‘ ’:'h:vi.-?'.
- Y

By:...Shirley )dttan

Scrﬁg; Performed Amount Due
Irrigation analysis $8.00 raid

Make checks payable to: Water Quality Laboratory

Cut along dotted line and retarn the lower portion with payment

-——-—.._._.__._.___.-.._..-q__-——.-——_._-__._._._u_‘.____._._.___.-_.._.._.

Sample: No76"17‘29 Amount Enclosed §

Signed e e
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rda.,

CUNSERVATION
COMMISS I

- FORM W1 #1

STATE CONSERVATION COMMISS (%) RO SRR

SUPPORTING INFORMAT 10N A By
FOR APPROPRIATION OF GROUND WATER 1M fcC ORDANCE Lot

WITH SDCL 46-6-3 AS AMEMNDED ,
(THIS FORM REQUIRED FOR PROPOSED GROUMD WATER lR'(lGATIO‘J 0"LY)

r— . \‘, - A

) o
NAME _//Z’H/)’lc‘?, 1 ﬂ’l(" é‘- [u. ‘{/(‘/L— AN

wooress _ N g f 0. /?.//.). /

CONTY Z!g ! (\x/f.u ) #__‘

LEGAL DESCRIPTIct)

1
1. WELL LOCATION i/u@. /S

LV -7
2. LOCATION OF AREA TO BE [RRIGATED [1/ %4 ,é’c, /8~ Joirep — /3. Y- 117

"IYPE OF IRRIGATION

3. GRAVITY TOALINE . CENTER PIVOT £ GUN

’4 ¢ 4 .
4. CROPS TO BE IRRIGATED Gty (,2,(;/.«’2,?,-: £ iad

WATER QUALITY

——— e,

) o . . e
5. SAMPLE NUMBER __ 2 Stonuihes (¢ 76-/7%0 . ) B
6. SALINITY (EC X 106) 07> Dol g 2 /"*’/ ) 5
: Y
7. SODIUM (SAR) C 56/ Ceer )

8. RESIDUAL SODIUM CARBOMATE (meq/1.) c’)

I do hereby certify that a chemical analysis of the qround watoer representative of that
usad to .1rr1gat:e shall be acqmired frem South Pakota State University and:

the soils information has been acquired from
County Extensicn office or Soil Conservation Service.
and:

Censervation histrict,

that the legal description for the location of the well and land to be irrigated is true

and correct,

(Z;p'tfé /{‘/ ( S)
RO o """-‘v,f“ Pl f-" /Z.‘ijé/Z

S PLICANT'S STG: SIGHATURE
SUBSCRIBED /Wt) SWORN BEFORE Mz THIS Jrvesoclin : s gt tern g centied
/—.._1_ DAY OF / lq,‘z_é__' L. P e s “’ , !.l'l !vv -

' ovl o .
. .
(ER N -
_é:z PN (! '/’/_‘_:'_-2 e -(- & ~ “I \ \W
(TITLE OR SEAL) . N’PROVED/DI‘“N’PROVEI) .
""‘_‘) D e L TR W S “ ey ) )
leng P, G5 (SOILS INFORMATION ON REVERSE §1pe)

~.

f
|
!
=]
|



REFORY OF ANALYSIS
Water Quality Labora
Water Resources Research Institute
South Dakota State University
Brookings, South Dakota 57006

Submitted Ly: ... Merle Ta}'lor............ Date Rec’d .. ... YOveniy o g.. 39?6

Address ... Bruce, 5057220 ... Sample No. ...... ?6'1730

T Identification . ¢ . 34011"50' (S,

................................................... et e ..8%%, Sec, 18 L 112N, R 49
WATER ANALYSIS

Calcium (Ca) 156 ppm? 7.80 me/1**

Magnesium (Mg) ' 48 ppm 3.94 me/l

Sodium (Na) 20 ppm 0.07 me/l

Potassium (K) 6 ppm 0.16 me/l

Sulfate (SO4) 285 ppm 5.93 me/1

Nitrate (as N) ppm me/l

Chloride (CI) 6 ppm 0.18 me/1

Bicarbonate (HCOx) 405  ppm 6.64 me/l

Carbonate (CO») ppm Co me/1

Iroa (Fe) opm me/l

Fluoride (F) ppm me/1

Hardness (EDTA as CaCO») pm g.p.grr*

Alkalinity (Methyl Orange) 230 ppm (as CaCoa)

Alkalinity (Phenolphthalcin) 0 ppm (as CaCos)

Electrical Conductivity 1072~ wicromhos peremat 25°C.

Sodium Adso-ption Ratio 0.36 ]

Sodium 6,81 % of cations

Residual sodium carbonate 0,00 m:/1

pH ? '88

Others:

*ppm=parts per million ey

] ; ) . g-p-g-=grains per gallon
**me/l=millequivalents per liter P& P

COMMENTS:  Total catiochs 12,76 re/1
Total anions 12.75 re/l

Service Performed Amount Due

Irrigation analysis $¢8.00 PAID

Make checks payable tor Water Quality Laborator

Cut alongg dotted line and return the lower portion with payment

.—.—.._..___...._.._~——H__._-__~_H_._-_______—~__.__.

Sample No, 76'1?10 Anmount Enclosed § oo

SIBNCC e e



Noverber 10, 1976

Merle Taylor
R.R, #1
Bruce, SD 57220

Dear Mr. Taylor:

Your water sample (Lab., No. 76-1729 and 17392) has been analyzed and

the results are reported on the accompanying sheet, which is your copy
to keep.

I am also enclosing a copy of ALS pamphlet #13 for your use., The
quality of your water for irrigation use is plotted approxinately by
means of the red cross in the chavt on the outside back cover,

Your water, as indicated by this analysis, is sétisfactory for use
on the soils you indicate will be irricated. If a salt problen or a

water table problem should develop, contact extension persomnel for
assistancao.

The WI-1, soils inforuation, and a copy of the water analysis are
being forvarded to the State Conservation Comuission for their action.

Sincerely yours,

N2 5 e .
A [/ ?,M((’

L. O, Fine
Water Guality Lab

LOF:chkb
Enclosures .
cc: State Conservation Commisgion
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. iceof ' *entto Appro ricte Water
Form 6 - Notice o en pprop a " 33483

Pubish first publication, on or betore —sfanuery 11 A9_27

NOTICE
INTENT 70 APPROPRIATE WATER

Pierra, South Dakgtla 574501

3 + . { [
Doo-mer——., lJ-—,Ln

Notire is herehy given that Moarloa o aapp g

NELA NI
T

———— ——

whose post office address js__ Bruoc.s
with the provisions of the water faws of South

. South Dakota, h

as made an application in accordance
Dakota for a permi

t to appropriate for benefigial use
——da0 ___ cubic feet of water per second of time fro

mU’& g)"‘\nvy' RN

through the
Laylor s, 1

, the paint of diversion of which is to be located in he

coanbter of the .

of Section 14 ,Twp. 112N , Range __1 vy - Said water to be used for the purpose
/portions of
of providing irrigation on’the following described land:,

Wi, Sectiasn 18, TLYI2N, R4 b

This‘application No. _33:48-3  will be considered by the Water Rights Commission at their office a1

Pierie upan the _ 28Eh g o ~Jdanusey g 77 ,at . 10:00

A MoOAR interested
Persons may appear and he heard,

WATER RIGHTS COMMISSION
By:

BURTON 1. JONES

Water Rights Specialist
BFJ/bw
ce: Merle or Anna Taylor, Brucc, south Dakota 57220



Form 8 - Proof of Put”™ " tion - Notice of
Inter.t to Appropriate Water

PPROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

ki ) ss.
Broolings
County i )

i James M, McLellan Jr,

herehy

certify that the annexed printed copy of Notice of Intent to Appropriate

‘oolrings baily Register
Water was taken from the_ U £

A newspaper which during the whole time of publication of said notice
neremn after stated, has been and s printed and pubfished in the

City ot Brookings

Brookings

County of and State of South Uakn_ta;
that the said notice was published in said newspaper on the follcwing
two dates:

1977

Jan, 12,

Jan, 19, 1977

(Signature) .7

é—/‘y/{f/ ¢ Zez )i /}/,

Editor ~ General Managen

{Title)
1-19-;7

{Date Signed)

ARl

Legal No. 611 — Jan. 12 & 18
NOTICE INTENT TO L
APPROPRIATE WATER -+ -
§70 v I-terre, South Deakota 57501
S « December 17, 1973

" Notica is hereby yiven that Merle or :

Anna Taylor whose post office address |s
Eruce, South Dakota, has made an

application in accordante with ‘the |
- Provisions of the water 1iys of South

Dakota for & permit to appropriate for
beneficia} nue 3.6 cudie feet of water per

second of time from ground water ,
through the Taylor No. 1, the point of *

diversion of which js to be Jocated in the

-

Center of the Wiz of Section 18, Twp,

112N, Range 48W. Said water to be uged
for the purpose of roviding irrigation on :

Dortions of the fo owing described land
v Wi, Section 18, T112N, R4sw

* This a}y)llcation No. 3348-3 will be
considered : by (he * Water Rights
Commission at thelg office at Plerre

ujon the 26th day of January, 1977, at

&ppear and be heard. K
ATER RIGHTS COMMISSION
BY: BURTON F. JONES
Water Rights Specialist

N
ii:':' i ,I

'31' sl

TN
e ~
i

Vo RIGe e sy o

N4 e, 8
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4 L\i ni»‘».! a\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57R01-3181

March 23, 1987

MERLE TAYLOR
RT #1, BOX 46
BRUCE, SD 57220

NOTICE

Re: Violation of Requirement To Submit 1986 Irrigation
Questionnaire

Our recerds indicate that the 1986 Irrigation Questicnnaire has
not ‘been submitted for Permit No(s). 3348-3. The request for the
Guestionnaire was dated November 3, 1986. The Water Management
Board has directed that owners of water permits who have not
submitted 1986 Irrigation Guestionnaires be given notice of
hearing(s) to be held by the Board to determine if any action is
to be¢ taken concerning the violation.

The hearings will be held at 2:00 pm, May €, 1987 in Room 216,
Jo= Foss Building, 523 E Capitol, Pierre SD.

The hearing will be conducted pursuant to the provisions of SDCL
46~1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are

contested case hearings pursuant to procedures contained in SDCL
1-26. Following the hearing(s), the Water Management Roard can:

1. Amend Permit No{s). 3348-3 to require the Irrigation Water
Use Questionnaire te be submitted each vyear;

2. Postpone any action;

3. Take ne action,

The hearing(s) is an adversary proceeding. Tk> permit owner has

the right to be present or to be represented by a lawyer. These
an. other due process rights will be torfeited if they are not
ex: rcised. Decisions of the Board may be appealed to the Circuit
Court and the State Supreme Court as provided by law.

JOHUN HATCH, Chief Engineer
Water Rights Division
6056 773-3352

NCTE: If the questionneire(s) is received in this office before
the bearing date, your name will be deleted from the agenda for
the hearing.

NG 4



fy-ts
!

A ’JL| ‘j n!m! Yan Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

April 3, 1987

3348-3

Merle Taylor
RR #1 Box 46
Bruce, SD 57220

Dear Mr. Taylor:

This will acknowledge receipt of and thank you for the return of
your 1986 Irrigation Questionnaire. A notice was sent to you
March 23, 1987 regarding the Irrigation Questionnaire submittal
violation of Water Permit No. 3348-3 and the date hearings were
to be held before the Water Management Board to determine any
action to be teken concerning the violation.

Plense disregard the notice sent to you dated March 23, 1987.

Your name has been deleted from the agenda pertaining to these
hearings. ’

1f you have any questions, please contact us.
Very truly yours,

e

JOHN HATCH, Chief Engineer
Watler Rights Division
605 773-3352
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t\Jater R ghts Divismn - DVHR

File No.<.8 %%

i
o 1 N Convet}sation or FHe Documentation’
NANE OF PERSON YOR FILE: - p s . //1,,.. ;,4,1./or |
ADDRESS Pt” Bewen! ‘i 5 ;”, D COUNTY “/?,‘,.ﬁ,é-fh,,,;‘
DATE: [ -,:', T - f{“/; leELEPHONE TR Y -
REs s Mt imt M ol Db ik Ao DIYEE _gnd Lend
. ronnemsp'*” rr "u/ \L/ nqe,
| N C.. 25- 2 T , In-r/"(f- & 74/"_ [zt e Ac: Ir;lnn:"pa/
. oy hg;; ow(,. e l\B yad 2. {/7./»'7 'h-.-'..,;'g'r{w‘ B <‘.:,‘r::"—.é‘.-‘.’-\ L ,‘c;s Vll{/lAlé’
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EYERLIVE

APA‘\i lE&J S epartment of

Water & Natural Resources

Joe Foss Building
523 East Capitol ST N
Pierre, South Dakota 57501-3131

June 8, 1988

Charles Rang
RR #2 Box 164
Bruce, SD 57220

Dear Mr. Hang:

Enclosed is a set of water permit application forms. On a
recert inspection trip to your area, you indicated to Tom
Brandner, with our office, you would like to file wn application
for the project originally authorized under Water Permit No.
3348-3.

The inspection, Mr. Brandner conducted on lands authorized under
Woter Permit No. 3348-3, found the 8% 1/4 Section 18, T112W, R49OW
had nnt been irrigated since 1981, and the NW 1/4 of the Section
had not been developed for irrigation.

The next Water Management Boara Meeting an application could be
considered at is October 5-6, 1988. 1f you have any questions,
please contact us.

Sincerely,

/%A_,n y\ y?’l? /2l

GENNY MCMATH
Natural Resources Analyst

enclosures

AT
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ERICKSON & HELSPER, P.C.

LAWYERS

P.O. BOX 198
LEWAYNE M, ERKCRSON 604 TAWENTY-SECOND AVENUE SOUTH DIAL 6927775
L LRV IS ]
b‘u( HARD |, Hitsker BROOKINGS, SOUTH DAKOTA AREA CODE £05
Stan M. OBrits 570060198

tRIC N, RASMUSSEN

Tevry D. \WiECZORD, August 2, 1988

Ms. Genny McMath

Natural Resources Analyst

South Dakota Department of
Hater & Natural Fesources

Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501

RE: CHARLES RANG
Dear Genny:

‘ Charles Rang of Bruce, South Dakcta, has referred to me your letter of
June 8, 1938, & copy of which I am enclosing. I am elso enclesing a copy or the
irrigation permit that was filed with the Brooki:gs County Register of Deeds’
Office on August £9, 1985, pertaining to the Southwest Quarter (SWljz) of Section
Eighteen (18). A: you are aware, Mr. Rang recently purchased that at auction in
February of 1988. i

Mr. Rang would like to have the present irrigation permit that is on
the land assigned to him so that he would have time this year te make arrange-
ments to obtain an irrigation system. [ understand the Water lManagement Board
does not meet until October 5 and 6, 1988, which would not give Mr. Rang any
time to get his equipment placed on th2 land,

I am not aware of any legal reason why the present irrigation permit
cannot be assigned to Mr. Rang. You should be aware that the land has been in
11tigation since as far back as 1984 when my former law partiner, George S.
Mickelson, represented the pricr owners who had brought an action against the
tenants of the real estate. The former owners of the real estate then went into
default on their bank notes to an lowa bank in 1985, and that bank ccemmeaced
foreciosure of the land in 1985. It wasn't until February of 1988 that “he Iowa
bank ebtained clear title with which they could sell the land.

I would appreciate it if you would give this your immediate attention.
May I hear from you.

Sincereiy,

ERICKSON & HELSPER,-P.C.
/AR FEEN R R U T X4
(6 =

RJH: hmh RICHARD J. HELSPER
Enciosures August 15, 1988 T~
¢c: Mr, John Hatch w/encls. Dear Ms. McMath: May 1 hedj\ from you.

: ~-RaH--



ERICKSON & HELSFER, P.C.

LAWYERS
P.O. BOX 198
LEWAYNE M. ERICr SON 806 TWENTY-SECOND AVENUE SOUTH DIAL 692-7775
RICHARD J. HiLsper BROOKINGS, SOUTH DAKOTA AREA CODE 605
Sias MO Briey 570050198 J E

ERIC N, RAS\OsSEN

TerRY D. \VIEC ZORER September 1, 1988
- 3

Ms. Genny McMath

Natural Resources Analyst

south Dakota Department of
Water & lNatural Resources

Joe Foss Building

523 East Capitol

Piarre, Scdath Dakota 57501

RE: CHARLES RANG

Dear Genny:

1. 1 am enclosing copies of the Summons and Complaint by B. G. Wiltfang vs.
Merle Taylor and Anna Taylor. The Taylors previously owned the real estate,
and it was sold to Beef Barons, Inc., who is one and the same as B. G.
Hiltfang., Beef Barons, Inc., of Grinnell, lowa, purchased the Taylor
praoperty by virtue of a Warranty Deed dated September 16, 1982,

2. The Taylors leased back the property for 1983 and failed to make their ren-
tal paymentis which started the Summons and Complaint mentioned above. I am
also enclosing a copy of the Judament signed by the Honorable Gordon
Hydland, Circuit Court Judge, which was 7iied for record March 20, 1985,

3. I am aliso enclosing a copy of the lawsuit commenced by the Taylors which is
dated June 20, 1985. Along with that I am enclosing a copy of the Order
signed by Judge Mydland on September 18, 1985, which Order dismisses the
Complaint of the Taylors.

4. 1 am also enclosing a copy of the Complaint by Hawkeye Bank & Trust v. Beef
Barons, Inc., and the Wiltfangs, which was started May 15, 1985.

5. 1In the Hawkeye Bank & Trust case, a Motion for Summary Judgment was made in
July of 1986, but shortiy after that, B. G. Wiltfang filed vankruptcy, and
the matter has been in Bankruptcy Court since that time.

6. 1 do not have very many copies of anything from the Bankruptcy Court, but I
am enclosing a copy of an Application for Sale of Assets which does show the
bankruptcy filing number in the state of Towa.



i

Ms, Genny McMath
septenmber 1, 1988
Page Two

i

From and after that tise, the Hawkeye Bank & Trust was successful in
removing this property from the parview of the Bankruptcy Court, and the matter
was ccheduled for public aucticn which was conducted earlier this year ac which
time my clien®, Charles Rang, purchased some of the property. Therefore, this
matter has bean in litigation from and after September of 1984 up until 1988.

1 trust that this answers your questions, but if rou should have
anything further, please let me know.

Sincerely,

FRICKSOY & HELSPER, P.C.

/ v

L/

RICHARD J. MELSPER

Enciosures
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STATE OF SOUTiH DAXOTA ) IN CIRCUIT COURT

COUNTY OF BROOKINGS ) THIRD JUDICIAL CIRCUIT

B. G. WILTFANG, Clv 84-
Plaintiff,
V. SUMMONS

MERLE TAYLOR &and ANNA TAYLOR,

Defendants.

THE STATE OF SOUTH DAKQTA SENTS GREETINGS TO THE ABOVE KAMED DEFEHDgN}S:

You are hereby summoned and required to answer to the Complaint of
the plaintiff in the above entitled aczion, which is herswith ser\cd upon you and
will be filed in the office of the Clerk of the above entitled court in the
city of Brookings, county of Brockings and state of South Dakota, and to
serve a copy of your enswer to the said Complaint on the subscribers at the1r
office, the post office address of which is 806 22nd Avenue South, P.O. Box 586,
Brookings, South Dakota 57006, within thirty (30) days after the service of
this Summons upon vou, exclusive of the day of such service, and in case of
your failure to answer the said Complaint within that time, judgment by
default* 'y be rendered against you as requested-in the Complaint.

Dated at Brookings, South Dakota, this 24th day of September, 1984.

// . .o
haynt )ltrogge
Counsel ror P1a1nt1ff
pP.0. Box 170
Clear Lake, IA 50428
515/357-6119

605/692;7775

o
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STATE OF SOUTH DAKOTA )

) SS.
COUNTY OF BROOKINGS )

B. G.‘NILTFANG,
Plaintiff,
V.
MERLE TAYLOR and ANNA TAYLOR,

befendants.

IN CIRCUIT COURT
THIRD JUDICIAL CIRCUIT

CIv 84-

COMPLAINT

For an action against the defendants, plaintiff alleges ac follows:

Plaintiff is a resident of the state of lowa &nd defendants are

residents of Brookings County, South Dakota, and the real estate hereinafter

referred to is located within Brookings County, South Dakota.

1.

Under date of March 16, 1983, plaintiff's assignor, BEEF BARONS,

TNC., entered into a Lease Agreement with defendants concerning lease of

rez] estate located in Breokings County, legally described as

Parcel A: The North Half of the Scuthwest Quarter (N!%:SVYy)
of Section Eight (8), Township One Hundred Twelve (112)
North, Range Forty-nine (49) West of the 5th P.M.;

Parcel B: The East Half of the Southwest Quarter (E%SWY)
and Government Lots Three (3) and Four {(4), {except Lot
H-4 thereof), in Scction Seven (7), Township One Hundrea
Twelve (172) North, Range Forty-nine (49) West of the 5th
P.M.; and the East Half of the West Half (EM%) and
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Government Lsts One (1), Two (2), Three (3), and Four (4),
(except Lots H-3 and H-4 thereof%, of Section Eightecn (18),
Township One Hundred Twelve (112) Norin, Range Forty-nine
(49) West of the 5th P M.

Parcel C: The Southeast Quarter (Sf%), (excent Lot H-2
thereof), in Section Seven (7}, Township One Hundred Twelve
(112) North, Range Forty-nine (49) West of the 5th P.M.

111,

Under the terms of such Lease Agreement, defendants were to pay
certain sums of money all as contemplated by the agreement for lease of

real estate.
1v.

Plaintiff herein by assigmnent of BEEF BARONS, INC., became the
beneficiary and holds the right, title and interest to the rentals to be

paid under the terms of such lease.
V.

Defendants have failed to make the payment cue October 15, 1983,
in the sum of $25,025.00; the payment due April 15, 1984, in the sum of
1$21,450.00; and the accrued interest on such amount through and including
|

September 15, 1984, in the sum of $17,875.00 for a total due of $64,350.00.

WAERCFORE, Plaintiff prays for judgment against the defendants

in the sum of $€4,350.00 together with prejudament interest thereon as



EL L)

authorized by law, together with costs and disbursements in connection with
this action and for such other and further relief as to the cour{ may seem

just and equitable,

Dated this 24th day of September, 1984.

/ -
- / K _’2‘\.
PP Va : ,.f' . o
7 YV AT
S

M. Wayne Oltroyge

Counsel for Plaintiff (..
?.0. Box 170 -
Clear Lake, IA 52428
515/357-6119

MICKELSON & HERSRER, P.C.

Broékings, SD 57006
605/692-7775
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15

5
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. P, ” Toputy
B. G, WILTFANS, C:i;/ ) CIv 84-1359
- )
Plaintiff, ) Brachings County, 8. DL
) ) FILED

v ) JUDBHEAT g sz CIRCUIT COURY
MERLE TAYLOR and ANNA TAYLCR P
i 1 i s ; 77?,1 ‘QOI /QJJ’.

Defendants. ) '

£ Dt 2 4%4&@05&
Ry Lorines (rtrng . Depuly

The above entitled matter having come on for trial before this court in
the courtroom in the courthouse in the city of Brookings, Brookings County,
South Dakota, on Wednesday, March 20, 1985, pursuant to Order of this court and
Notice given; that at the time of such hearing the plaintiff, 8. G, WILTFANG,
has appeared personally and by counsel of record; and the defendants, and each
of them, have failed to appear either personally or by counsel; it appears that
the Summons and Complaint were served on the defendants more than thirty (307
days prior to the trial as evidenced by the Affidavits and Return of the Sheriff
of Brookings County, which are on file herein; the court hiving considered the
evidence, pleadings and filings herein and having heretofore entered the
Findings of Fact and Conclusions of Law, separately stated and being in ali
things duly advised,

IT 1S HEREBY ORDERED, ADJUDGED AND DECREED That the plaintiff, B. G.
WILTFANG, does hereby have judgment against the defendants, MERLE TAYLOR and
ANNA TAYLOR, in the sum of 364,350.00 together with costs in the sum of £60.00
for a total of $64,410.00.

FURTHER, 1T IS ORDERED, ADJUDGED AND DECREED That the plaintiff shall
have possession of the real estate legally described as

Parcel A -- The North Half of the Southwest Quarter (N12Swl3)
of Section Eight (8), Township One Hundred Twelve (112)
North, Range Forty-nine (49) West of the 5th P.H.; and,



Parcel B -- The East tHalf cf the Southwest Quarter (EI/2Sdls)
and Government Lots Three (3) and Four (4) (except Lot H-4)

in Section Seven (7), Tcwnship One Hundred Twelve (112)

iorth, Range Forty-nine (49) Yest of the 5th P.M.; and the
tast Half of the West Half (El2vlf) and Government Lots One
(1), Two (2), Three (3), and Four {4) (except Lots H-3 and

H-4 thereof), of Section Eighteen (18), Township One Hundred
Twelve (112) North, Range Forty-nine (49) west of the 5th P. M :
and

Parcel C -- The Southeast Quarter (SE}4) (except Lot H-2 theréof),
in Section Seven (7), Township One Hundred Twelve (112) itorth;
Range.Eorty -nine '49\ West of the 5th P.M.

4afA]1 in- Brook1z s County, Scuth Dakota.
' ¥ ated this' zogxmy of March, 1685, f

'y ! N 4 Lo

i wa 1 BY r;b /7 ] // //

ATTESTE, - 5 : /v{ Lo /75 z [t

) ,-'4 . B S /1 ert )a,ge _'//, - -_//
Sl At

.
Clerk of Cdurts

— w£2?b4~vjéé£;§;;£2;i;;§. | Zi;//

AT



-B.G. WILTFANG,

vt

STATE OF SOUTH DAKOTA) 1N CIRCUIT COURT
: 55
COUNTY OF BROOKINGS) THIRD JUDICIAL CIRCULT
_______________________________ :___-_-___---__---______‘-__---__-

:MERLE J. TAYLOR and ANNZ *

M. TAYLOR, &
: Plaintiffs *

-vs- t COMPLAINT

BERNHARD G,.. WILTFANG, a/k/a
Defendant

Comes now the plaintiffs and for their cause of action against
the defendant, state, complain and éllege as follows:
T, —
Plaintiffs are both residents of Brookings County, South
Dakota.
1. =
That the defendant is a resident of Poweshiek County, Iowa.
III. "
The plaintiffs were prior owners of the following described
real estate located in Brookings County, consisting of approximately
666 acres, to-wit:

The North Half of the Southwest Quarter (N% SW%) of Section
Light (8), Township One Hundred Twelve (112) North, Range
Forty-nine (49) West of the 5th P.M.;

The East Half of the Southwest Quarter (E% SW%) and Govern-
ment Lots Three (3) and Four (4) (except Lot H-4) in Section
Seven (7), Township.One Hundred Twelve (112) North, Range
Forty-nine (49) West of the 5th P.M.; and the East Half of
the West Half (E% W%) and Government Lots One (1), Two 2y,
Three (3) and Four (4) (except Lots H-3 and H-4 thereof),

of Section Eighteen (18), Township One Hundred Twelve (112)
North, Range Forty-nine (49) West of the 5th P.M..



pasd AL 4

" real estate mortgase to Thorp Credit, Inc.

1v.

That this Court has jurisdiction over this matter and the
defendants by reason of SDCL 1967 15-7-2(1) and also by reason of
SDCL 1967 15-7-2(3).

V.
On or abhout January 29th, 1981, the plaintiffs did sign a

, an lowa corporation

(‘located in the County of Woodbury in the State of Iowa. That

-subsequently, the mortgage was renewed and extended on December

21st, 1981, and covered all! of +the above described real estate
owned by the plaintiffs.
VI,

Thne plaintiffs received a telephone call in the summer of 1982

from an officer of Thorp Credit, Inc., advising them that said

corporation was terminating, and that the plaintiffs would have to

find financing elsewhere. At that time they were informed by the

-office of Thorp Credit, Inc., that they should contact John F.

‘Range of Omaha, Nebraska, for possible financing.

VII.
That based upon said conversation, plaintiffs did contact John
F. Range of Omaha, Nebraska, and were informed by him that the

?defendant would be interested in financing them and paying off the

..loan that the plaintiffs had with Thorp Credit, Inc..

VIII.

As a result of several conversations, the plaintiffs and the

.idefendant met on September 16th, 1982, at the Brookings County

‘Courthouse in Brookings, South Daketa. The plaintiffs were informed

i
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by the defendant and his attorney, Wayne Oltrogge that the fin-
ancing could only proceed and would be in the best interests of
the plaintiffs if the plaintiffs deed over their property to Beef
Barons, Inec., a corporation owned and operated by the defendant.
IX.
Based upon the assurances of the defendant that the financing.

vould only be temporary and that the defendant would obtain perma-

.
t

nent financing for the plaintiffs, the plaintiffs did sign a
warranty deed to Beef Barons, Inc., which said deed waz duly
fecorded at the Register of Deeds Office in Brookings County, South
Dakota.

A

That in return fov the warranty deed above provided, the def-
endant indicated that be would pay off Thorp Credit, Inc., in the
approximate amount of $155,000.00, which was done. Approximately
$16,000.00 was given to the plaintiffs, and $5,000.00 was used to
pay-off an irrigation system bill of the plaintiffs. The remaining
balance was used to pay Wayne Oltrogge, attorney for the defendant,
as well as John F. Range and a finders fee to a bank in Iecwa.

There was no itemized statement or closing statement furnished to
the plaintiffs.
XI.

That subsequently, on February of 1983, the defendant and his
actorney, Wayne Oltrogge went to Brookings and informed the plain-
tiffs that the defendant was geoing to have the propertv financed
by the Equitable Life Assurance Company of Iowa. Thercafter, on
March 1l6th, 1983, the plaintiffs did enter into an Agreement

for Lease of Real Estate with Beef Barons, Inc., whereby
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Beef Barons, Inc., agreed to lease the real property above des-
cribed to the plaintiffs for a three (3) year period, calling
for rental to be paid yearly, said total rental Leing in the sum

nf §84,012.50.

X1

=

In April of 1983 the plaintiffs were then induced to enter

into an Option to Purchase with Beef Barons, Inc., whereby the

defendant did agree to'sell back to the plaintiffs the real estate

involved for a total amount of $255,000.00, which was computed
roughly as follows:

$185,000.00 c¢n the original principal, a.510,000.00 finders
fee to be paid to the defendant on the original loan of
$185,000.00, interest at 217 per annum for 7 months on the
original loan of $185,000.00, a 3% finders fee to the Hawkeye
Bank and Trust of Mason City, Iowa, and a second finders fee
to the defendant in the amount of $35,000.00.

The plaintiffs received no closing statement or financial

- statement of any kind, nor did they receive any money at the time

"of the signing of the Option to Purchase.

XI1I.
That uwuring this entire period of time, the defendant made
continuous representations to the plaintiffs cthat hie would obtain

financing in the near future, that he would take care of the

. plaintiffs, and that he would deed the property back to them once

this financing was lined up by him.
RIV.

That after the option to purchase expired on February 15th,

. 1984, the defendant, by and through his attorney of record, still

© informed the plaintiffs that he would be happy to convey the pro-

i




perty back to them once permancnt financing was obtained, that the
defendant was in the process of obtaining the financing and that it
-woula only be a short time before the matter was completed.
XV.
Beef Barons, Inc., deeded the property involved in this law
suit to the defendant by means of.a warranty deed dated April 27th,

1984.

VT,

Your plaintiffs believe the land to be worth $875.00 an acre,

for a toral value of $§582,750.00

—

P WITT T .

/ That the above acts of the defendant constitute deceit unde;\\

the provisions of SDCL 20-10-1 by the many ascertains by the \
\
defendant that he would obtain immediate financing for the plaint-

|
iffs, when in fact he had no reascnable grounds for believing % 1
such ascertains to be true. Further, that the defendant suppressed% ‘
various facts to the plaintiffs concerning the financing of the
plaintiffs property, when in fact the defendant was bound to
disclose such facts, including the interest rate that was being
charged to him, not submitting a disclosure statement, by giving /
“information which was likely and did mislead the plaintiffs to
signing the various legal documents referred to above. That all/of
said acts constitute deceit and fraud on the part of the deferdant.
_ Xviir., _——
—— AV
Your plaintiffs further request exemplary damages because of

the fraud and the inducement perpetrated by the defendant with an

intention to deceive the plaintiffs, and further state that said :



in emotional distress to the plaintiffs. ,//,/
v ) i
X ‘
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acts of the defendant were fraud ir the fact that the experience
and knowledgeable position of the defendant was much greater than

that of the plaintiffs.

e e

XiX,
That said acts of the defendant were done intentionally ant
were unreasonable, and the dafendant should have recognized that
such acts by him in inducing the plaintif{fs to sign said legal

instruments and by further not advising them that the defendant/

R e . X /
would be unable to obrain financing, were all acts that resultéd
rd

//

The representations of the defendant that a warranty deed had
to be signed by the plaintiffs in order to obtain the financing
by the defendant through the bank in Iowa, and that said act was
in the best interests of the plaintiffs, and the further silence
on the part of the defendant by not informing the plaintiffs that
the defendant would not be able to obtain financing for them all
are acts that constitute deceit under South Dakota Law.

XXI.

The plaintiffs demand a jury trial.

WHEREFORY, plaintiffs pray for judgment against the defendant
as follows:

1. Damages for loss of real estate at $875.00 an acre on

666 acres for a total of $582,750.00.

2. Exemplary and punitive damages in the amount of $500,000.00

3. Emotional distress suffered by the plaintiffs in the

amount of $200,000.00.

e
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4., For attorney fees, costs and disbursements of this action,
together with such other relief as to the Court may scem just and

equitable.

Dated at Flandreau, South Dakota, this 20th day of June, 1985.

/s/ John A. Shaeffer

John A. Shaefter

| Artorney for the Plaintiffs
P.0.Box 304
Flandreau, South Dakota 57028

STATE OF;’"‘SOUIH DAKCTA)
. COUNTY | OF HOODY;SS VERIFICATION

Merle J. Tayler ar:l Anna M. Taylor, being first duly swora
“upon oath, state and depose that they are the plaintiffs abovelf
named, that they have read the above complaint and that the conL
‘Etents thereof .re true as to their best knowledge.

Dated this 20th day of June, 1985.

ls/ Merle J. Tavlor

Herle J. Taylor

/s/ Anna ti. Taylor

Anna M. Taylor
Subscribed and sworn to before me this 20th day of June,

1985, at Flandreau, South Dakota.

/s/ John_ A, Shaeffer

John A. Shaeffer
Notary Public, South Dakota

My commission sxpires: August 13, 1989,

(SEAL)
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STATE OF SQUIH UARUIA

PR B VI LR VAV [VAVIEX]
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"COUNTY OF BROOKINGS THIRD JUDICIAL CIRCUIT

T ———

State ef South NDataig l
Courly of Breolings )l *
MERLE J. TAY_OR and ALNA JJTA.{LOR 4 that I) he z3ncl)) CIv 83-1227
-STTATed tre above rega

CCPY w.'h the criginal

Plaintiffs, this ofiice and that the Joa fre .« '\(“f)-"f(,’/';

)‘-d foregars

-
S5 5-r053)

:'nhiri::ci:;;:;:.::F",'}? :'-:n ;:.v.a'r::-:: ’ "Jﬁrook(ngs ICjounty. S. D,
V. Dy e P | ORDER FILED
=2 ’Qg"c\ IN THE CIRCUIT COURT
BERMHARD G. WILTFANG, ak
WILTFANG, : eaciet Segpts /L, 194
. ~ encty .
Defendant. ) - (ﬁZ&gQﬁg%;(fQAdZ?cnnJaed

By%ﬁ?fﬂwh“'t}d_ Depuly

The above entitled matter having ceme on for hearing before dfk!
honorabile GORDOW MYDLAND, Circuit Court Judge presiding; the plaintiffs not
appearing in person but by and through their attorney, JOHN A. SHAEFFER of
MILLER & SHAEFFER, Flandreau, South Dakota, and the defendant not personally
appearing, but appearing by and through counsel of record, RICHARD J. HELSPER of
MICKELSON % HELSPER, P.C. of Brookings, South Dakota; and the court having
reviewed the defendants Affidavit and Motion for Summary Judgment, having
treated said motion as a motion to dismiss, upon a determination that plaintiffs
hac notice of the Motion to Dismiss, and the court having reviewed the respons-
jve Affidavit of the plaintiffs signed by their attornzy, and having reviewed
the Memorandum of Law submitted to the court, and furthermore, having reviewed
prior litigation between the parties entitled B, G. WILTFANG v. MERLE TAYLCR and
ANNA M. TAYLOR, CIV 85-1359, Brookings County, and after hearing arguments of
counsel,

1T 1S HEREBY ORDERED, ADJUDGED AND DECREED That the Complaint of the
plaintiffs in the above entitled matter is hereby dismissed pursuant te SDCL
15-6-13 for failure of plaintiffs to raise a compulsory counterclaim in a prev-
jous action, and for failure to state a claim upon which relief can be granted,
in that plaintiff's claim is barred by the judicial doctrine of res judicata.

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED That this Order is based
upon the following:

1. That in CIV 84-1359, the plaintiff, B. G. WILTFANG, comnenced an action for
lease payments pursuant to a land lease between the plaintiff and the defend-
ants, TAYLOR, said action being commenced on September 24, 1984, and being

.answered by the TAYLOR's attorney, JOHN A. SHAEFFER, on November 23, 1984,
with an Order for trial signed by this court on February 7, 1985, and the
matter having been tired to the court on March 20, 1985, with neither the
defendants nor their attorney appearing and the court entering Judgment and



Findings of Fact and Conclusions of Law in favor of the plaintiff. That the
issue in tre case was whether or not the defendants owed the plaintiff lease

payments concerning real estate that the plaintiff had purchased from the
defendant previously.

2. That when the defendants failed to remove themselves from the premises, the
plaintiff, WILTFANG, brought a Notice to Quit and Vacate, dated April 22,
1985, which resulted in a Complaint for Forcible Eutry and Detainer being
served on the defendants on April 29, 1985, and the defendants, by and
through their attorney, JOHN A. SHAEFFER, specifically answered the
Complaint for Forcible Entry and Detainer, and in paragraph III denied spe-
cifically that the plaintiff was the owner of the real property involved.
That the matter came on for trial on May 6, 1985, at which time the court
decreed that the plaintiff was entitled to possession of all the tillable
land impad¥ately and that the defendants had 30 days from and after May 6,
1985, mith Which tq vacate the building site.

0T .
-, Dated this _.

i

Sy T BY THE C(
SR Sk / 5’.‘/". - /
ATTESTE Y N - oy

o R S Cixcusd Judge g
(et er Doy i A=
Clerk of Courts ="

~y ‘4&”‘%.
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STATE OF (SOUTH DAKOTAY)
_-—'-”_/

SS
COUNTY OF BROOKINGS )

HAWKEYE BANK & TRUST,
Plaintiff,

Vs,

BEEF BARONS, INC.,

A Corporation; B. G.

WILTFANG; B. BERNADINE

WILTFANG; and BROOKINGS

COUNTY, SOUTH DAKOTA,

Defendants.

R N N N N W N ™ o W, N N N

TO THE ABOVE-NAMED DEFENDAN%%T‘

N4 ‘2{( c:'-:'é-‘il; /:;M Cz&mﬂzr!;

i CIRCU ITRCE(@E&;IVED

é{j»//él

THIRD JDSSIEM’APz C H}C& I&‘g

POHESHEY (CNTY §

HINTE LU, Ty
o pS
S;<; g
Stata cf Soutr Dakets )
SUMHONJ County of Brooking, e
) bereby cettily that | kave carefu'ly
Broskings County, 8. p, | St i e ad e

FILED

IN THE CINCUIT CCQURT

,«"/)7¢ 7 SIS, S

tris citice and that the same in 3 true
arg zcrrezt ¢spy thereat, in wilness
whereal, | have hereunto set ey hand

this /6_ daycl 72221/
5 LS oy
/
(L2 oty (oAl s Sk

LR rtentds Franisgs Oy

2 T\ =
e remel, Dzruty

./

4
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You are hereby summoned and required to scive upon Jeiffrey

K. Mohrhauser and Charles W.

fclianigzal, plaintiff

's attorneys,

wvhose address is 300 Toy National Bank Building, Sioux City,

Iowa 51101, an answer to the conplaint which is herewith served

upon you filed in the Office of the Clerk of the Circuit Court

of the Third Judicial Circuit at Brookings in and for the County

cf Brookings, State of South Dakota, within thirty days after

service of this Summons uposn you, exclusive of the day of service.

If you fail to do so, judgment by default will he taken against

you fo.: the relief demanded ir the complaint.

This action affects real property situated in the County

.of Brookings, State of South Dakota, described as follows:

Parcel A: The North Half of the Southwest Quarter
(N 1/2 SW 1/4) of Section Eight (8), Township One Hundred
Twelve (112) North, Range Forty-Nine (49) West of the

S5th P.M.

Parcel B: The East Half{ of the Southwest Quarter
(E 1/2 SW 1/4) end Government Lots Three (3) and Four



(4), (except Lot l-4 thercof), in Section Seven (7)), Township
One Hundred Twelve (112) North, Range Forty=-Nine (49)

West ol the 5th P.M.; and the East Half of the West Half

(E 1/2 W 1/2) and Government iots One (1), Two (2), Three
(3), and Four (4), (except Lots H~-3 and li-4 thereof),

of Section Eighteen (18}, Townshie One Hundred Twelve

(112) HNorth, Range Forty-Nine (49) West of the 5th P.M.

Parcel C: The Southeast Quarter (SE 1/4), (except Lot
H-2 thereofg, in Sectin Seven (7), Township One Hundred
Twelve (112) North, Range Forty-tine (49) West of the
Sth P.M. ’

KINDIG, BEEBE, RAWLINGS,
NIELAND, PROBASCO & KILLINGER

/
BY//;//Lcﬂﬁxvy/ﬁ7>6;21141/<_:——~
Jeffrey . Mohthauser ~
300 Tdy National Bank Buildiag
Sioux City, Iowa 51101
(712) 277-2373

LAIRD, BURINGTON, HEINY,
McHANIGAL, WALTERS & WINGA

{ ! £ {/-
BY 4?211/;2273259254¢43,1’
[¥4

C. W, HMctlanigal

300 American Federal Building
P. 0. Box 1567

Mason City, Iowa 50401

(515) 423-5154

ATTORNEYS FOR PLAINTIFF
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
SS
COUNTY OF BROOKINGS ) THIRD JUDICIAL CIRCUIT

HAWKEYE BANK & TRUST,

d(}y— s162

AFFIDAVIT THAT DEFENDANTS
ARE NOT IN THE MILITARY
OR NAVAL SERVICE

Plaintiff,
VS.

BEEF BARONS, INC.,

A Corporation; B. G.
WILTFANG; B. BERNADINE
WILTFANG; and BROOKINGS
COUNTY, SOUTH DAKCTA,

Brookings Countr, S. D,

FILED
IN THE CIRCUIT COURT

N e S St o oo N N o N N N

Defendants. Say 15 195

' 2, - e
STATE OF IOWA ) ettty ¢ SltannaClak
SS BYZ: )"“J‘/"&”"“‘?J Deputy
WOODBURY COUNTY ) C/

I, JEFFREY R. MOHRHAUSER, having been first duly sworn
on oath, do hereby depose and state:

1. I am one of the attorneys For the plaintiff in the
above~entitled action,

2. To the best of my information and belief, none of
the defendants named herein are now ir any branch of the military
or naval service of rhg,U’EEEd States of America.

4 ,c/& /_f///,b/

F”ex/@?ﬁgoh:héusev

Subscribed and sworn to before me this 3rd day of May, 1985.
’ S /]//lcéjil('(, E__T—-—."_"““"—“—-——-—.—_-_,__

Nofary Public 7 - Tnduzss |
et el linelingg (3%
.‘:",- ectiy *hoy g Lave caraly”

Y aln. u'ly
“lc""‘”-""’n‘!
Cfhp as -

il now ¢ "lfiel"

{
J _'_:, temdthat g gamp . At

= cr'u'l ey thercet, in v nlm s
€A T Lave terennta sot my bued

‘/‘S— dyo’k'JZ_/

19

gzZ;MﬂL e py Lle
i{-ﬁ_‘_‘iﬂg&“*g/ Dcp-.n
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'STATE OF SOUTH DAKOTA )

| SS
COUNTY GF BROOKINGS )

HAWKEYE BANK & TRUST,
Plaintiff,

IN CIRCUIT COURT

JZSZ//égl

THIRD JUDICIAL CIRCUIT

VS, COMPLAINT
BEEF BARONS, INC.,

A Corporation; B. G.
WILTFANG; B BERNADINE
WILTFANG; and BROOKINGS
COUNTY, SOUTH DAKOTA,

Brookings County, 8. D,

FILED
IN THE CIRCUIT COURT

Sy /5 1S

R N N N, N, W W P

Defendants.

et ééﬂ(fﬁmderf

Plaintiff states:

S1ate of South Dakota ? .
County of Brockings ;

! Leschy cortify that | have carcfully
crrmeyred the above and lc:cqa:q*
cezy with the original now on fle in
this cllice and that the same i3 a true
and correct copy tharesh, in witness
whereel, | hava hereynto et my tand i

I3
== y;
Dt tas (e 5 el
2 pr s ( rreting Cep-ty

B}fﬁ?}h S Yoemey,  Depuly

c/

1. Plaintiff is a State Bank oFfganized under the laws of

the State of Iowa with its principal place of business in Mason

City, Cerro Gordo County, Iowa.

2. Defendant Beef Barons, Inc. is an Iowa corporation with

its p ‘nclipal place of business at Grinmnell, Poweshiek County,

Iowa. The registered agent at that address is B.

G. Wiltfang.

3. Defendants B. G. Wiltfang and B. Bernadine Wiltfang

are residents of Poweshiek County, Iowa. Defendant B. Bernadine

Wiltfang is the spouse of B. G. Wiltfang.

4. Defendant Brookings County is a South Dakota county.

5. Defendaut Beef Barons, Inc. made, executed and delivered

a Promissory Note to plaintiff on or about April 13, 1983,

in the principal sum of $250,000 with interest thereon, all

principal and accrued interest due on or before April 30, 1984,

A copy of the Promissory Note is attached hereto as Exhibit

"A“.
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6. The Promissory Note (Exhibit "A") is secured by a
First Real Estate Mortgage on the following-described real
estate ia Brookings County, South Dakota, to-wit:
Parcel A: The North Half of the'Southwest Quarter
(N 1/2 SW 1/4) of Section Eight (8), Township One Hundred
Twelve (112) North, Range Forty-Nine (49) West of the
S5th P.M.
Parcel B: The East Half of the Southwest (uarter (E 1/2°SW 1/4)
and Government Lots Three (3) and Four (4), (except Lot
H-4 thereof), in Section Seven (7), Township One Hundred
Twelve (112) North, Range Forty-Nine (49), Vest ot the
Sth P.M.; and the East Half cf the Vest Half (E 1/2 W 1/2)
and Government Lots One (1), Two (2), Three (3), and Four
(4), (except Lots H-3 and H-4 thereof), of Section Eighteen
(185, Township One Hundred Twelve (1123 North, Range Forty-ihine
(49) Vlest of the 5th P.!.
Parcel C: The Southeast Quartes (SE 1/4) (except Lot
H-~2 thereof), in Section Seven (7), Township One Hudnred
Twelve (112) North, Range Forty-Nine (49) Vest of the
5th P.M.
7. The Real Estate Mortgage was made, executed, and delivered
by Beef Barons, Inc. to plaintiff on or about April 13, 1983,
and filed for record on April 18, 1983, in the Office of the
Brookings County Register of Deeds in Volume 132 cf Mortgages,
Pages 591-594. A copy of the Real Estate Mortgage is attached
hereto as Exhibit "B",
§. Book 104 of Deeds, Page 312 in the office of the Brookings
County Register of Deeds shows a conveyance tfrom defendant
Beef Barons, Inc. to defendant B. G. Wiltfang by Warranty Deed
datd April 27, 1984, and filed for record May 2, 1984. The

conveyance purports tc convey the real estate described herein.

o
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9. Defendent Duaef Barons, Inc, is delinquent in payment

of $250,000 in principal and $7430'.90 accrued interest

due and owing under the terms of the Pramissory Note (Exhibit
"A"). Interest accrues at $102.74 per day. Defendant Becef
Barons, Inc. has also failed to make timely payment of real
estate taxes as required by the mortgage.

10. Plaintiff has advanced $204.47 for abstracting pursuant
to the terms of the Note and Mortgage (Exhibits "A" and "B"
respectively),

1. To the best of plaintiff's knowledge, none of the
defendants are in the military servirue of the United States,
nor are any defeudants entitled to the privileges of the Soldiers
and Sailors Relief Act of 1940, as amended. A Soldiers and
Sailors Relief Affidavit is filed herewith.

12.  The Promissory Note (Exhibit "A") and the Real Estate
Mortgage (Exhibit "B") provide for attorney fees.

13. No other proceedings have been had at law sr otherwise
for recovery of the debt secured by the mortgage (Exhibit "B")
or any part thereof.

14. The fair aﬁd reasonable value of the mortgaged property
described herein is less than the indebtedness held by plaintiff,

15. Plaintiff reasonably believes that defendant B. G.

Wiltfang has cr claims to have some interest in the above-described

real estate by virtue of the conveyance identified in paragraph
8 above, but whatever interest B. G. Wiltfang has is junior

and inferior to the lien of plaintiff's mortgage.
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16, Defendant Brookings County, South Dakota claims a
lien on the abovo-described real estate by virtue of a general
real estate tax lien. o

17. Plaintiff has made demand for payment and notice
to cure on defendant Beef Barons, Inc. and that demand and
notice has not been satisfied. A copy of the notice is attached
hereto as Exhibit "¢". A copy of the return receipt for the
notice is attached hereto as Exhibit "p",

WHEREFORE, plaintiff prays:

i. For judgment against defendant Beeaf Baroms, Inc. and
for judgment in rem against the above-described real estate

for the principal sum of $250,000, together with interest thereon

as of Myl 1035 and the sum of ¢ 74301.90 plus per
diem interést of $§102.74 pexr day plus $204.50 advanced for
abstracting pursuant to the terms in the Not2 and Mortgage
and accruing advances, plus reasonable attorney fees, costs
and accruing costs;

2. That the Mortgage (Exhibit "B") be established as
a first, prior and paramount lien against the above-described
real estate and be declared superior and paramount tc the interest,
lien and claims of each and all defendants, and that the mortgage

be foreclosed and thkat all claims, rights, title and interest

of the defendants, and each of them, in or to or upon said
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real estate be declared junior and inferior to the rights and
liens of the plaintiff, and that the right, title and interest
of the defindants, and each of them, bé forever barred and
foreclosed except for such redemption r;ghts as provided by
law; .

3. That upon the expiration period of redemption as provided
by law, the mortgaged real estate, if nossession be not be
irnediately surrendered to the grantee of the Sheriff's Deed
to be issued under said execution, a writ of possession be
issued directing the Sheriff of the County to put such grantee
in possession of the mortgaged premises;

4. That in the event plaintiff is required to advance
any further sums for taxes, insurance, additienal abstracting,
or other advances pursuant to the Note and Mortgage, plaintiff
be given an additional lien against the real estate for any
such amounts so advanced;

5. That the Court determine the fair and reasonable value

cof the above-described real estate as provided by SDCL §21-47-16;

and

6. For such other relief as the court deems just and
eqpitable.
LAIRD, BURINGTON, HEINY, KINDIG, BEEBE, RAWLINGS,

PROBASCO & KILLINGER

HCMA§IGAL, WALTERS & ?jig}- NIEEﬁN

8y (Gt 2 ety

v/
BY §§?%§2imé;uézr~“
G. W, McManigal 7 Jetfreg/ ./ tohthauser
P. 0. Box 1567 ° 309 Toy National Bank Building
Mason City, Iowh 50401 Siocux City, lowa 51101
(515) 423-5154 (712) 277-2373

ATTORNEYS FOR PLAINTIFF
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npril 30, 196 {*See Attached Pate Agreemant) aiter date the undersigned
P — A oarp r un '

ant'y AN severally promMise(s) t wore LES 2w au iy

te Py 1t e praer of MASON GTY, 1IO0WA
avwe Hundred Fifty Thousand and no/l00-- ~o-smemcemcccecmcmecnt o e e e

COLLARS
£ )
attsoffices witheriterest payatisonthe unpad balanice atthe rate of __1;5__ vercentpersnnurntrem date
15+
end wiihanterest thereon from matutity atthe alorestated rsteoratiheratsol __—~ _ percentper annum, whicheveris greater, fram
Maturity unti pag.

The undersisned agree(s)tapay anattorney s fee. costof coliection, cr both, upen default. Undersignen grants a securityinterest in and the
Baae shali nave at ati times a hghy ! set-pif azanit any ceuos't balarces of any maker, guarantor. and endorser hereaf 2° d may at any time,
winbLit nolite. Aanbly the samaaganst payrment ot thus Note cr any otrer ebligatons ot the undervugnedto Bank, whetherdu . or nct and regarag.
iess of the existence or amount of any ctrher securnity held by Bank, ana snatl be ceemed 10 have e1ers:sed such night of set-ctf and to have
Msce a Charge againit any suCh meney immediately in the event ot any cefault uncer ttus Hote ! crarge 13 mads ¢r ¥ntered ci the books of
Gann, even though subseaguent tneteta, ¥nenever Bans of a hoiger deems itseitinsecure, this Note shall he immed:ate!ly ddue and payatie
withpoutl demand.

PMaearis) engorset(s), guaranter{s) anc other parties hareto jointly and severally waive presentment, demand, protess, notice ¢f dishonacr
ang agree 1o exlensians of e witrioul notice, ang consent to the agditien cr relesse ol any Other Party Or DErscny PHMBanly of seconarly
li2b:e 2rnd consent to the relesse of Any coitaterat held hereunder,

Tosccule payment ot this ticle, the undersigned has granied 3 secyrdy interest in and has delivered to s2:d Bank cortain property, to-w

Real Estate Mortgage daved April 12, 1983

Yo furtrer secure the payment ¢! tr.s hole. the ur.cersigned grarnts to Bznk a security interestin all cther prepe:.y of tne undersigned now
GF hereafiet tn the pOssession of cont’cl ot Bank. bBans may cemand thatit be granted a secunity interestin any have delivered to Banw adde
t.unal cgliatcral cf quality ang smeount satisteciory to Bank,

Attnes cplion of the helder allcthicat-ons shall become immediately dus and payable withoul natice or demang upon the ¢ lutrenhce o! any
of the tolhuwing eves's 0f Celaull (8) tariure of the undersianed, with ot withcut aemang or nratize, 10 Srametly deliver adc.onal cecurniy as
eptve anreed (b) Zetaultir trne cavmert or performance cf any Labldly crebhzaticn cf any of tha unzers gres, Sref any mMaker, encurser, or
guarantor o! onv habiiity 2r cungatien of any of the unzZery:sned. ta the tictder (o) tadure to cay when cue any SItfTaLm G any btensurance
COnGy held ag coliatera neretor (&) Geath, disscl:tian, termination of existente. INScivency, Lusiness fayre, gqarnishment cr Giterievy agamst
bRy crogenycrnants o, apponiment ot areceiver of any part clthe property ¢f, assi.nment tor the Daretit of credtors by, OF the commence.
mentot ANy ProOCECUINSS URCEr ANy LANRIUDICY G INSGIVENTy 1aas by cragar st any manet. encorser.cr guarantcr herect, Upon tne creurrence
¢t any such event of Cefault, enc at any ime thereatter, tne holcer sha!l hzve the 7€.Tecies O a secured party uniar tne laws ¢l 1o Slate
af towa.

Right1s exprassty granted to the heicer a1 its ontion 10 transier ot any ume to itself or to its nomiaee any secunities pledged hereunder and
tc teceive theancome ang proceeds therecn.

Tne hoicer may at its boctian, whetner or nat thrs Nete is due, demand, sue 1or, ctilecl. or make any compraquse or settlement it deems
dasiratie with reference to coiizierat heid hereunaer, The no'ger shail NI be HOLRC ty take ANy SiepS AETE3Tary 1O DrELerve any Ngntsan the
cc.lateral againss pror parties, which the ungersigned hereby assumes to da.

No de'ay of orussion on the part cf the relder in exercising any (ight nereunder shall operate as a waiver of such night of ot any u\_nev okt
unJerthis Hote. A v 31vEf ON ANy CAE OCCASICN Shall NOt Be ZoNstTuen 3s a bar to OFf waiver ot a7, ..27n Ngnt of femedy on any future cccason.

The collatetal now or herezfter piedgec hereunder may be held to further sccure any other hatiliies of the unZersigned to 2312 Bank cue
07 10 becoME ue CF nerealter created ant ail £rovisions of s Note shall apgly to tatd other Labiliies wnen this Nole nat deen pawd GF s cue
ana payatle. .

As nerein used, the word “holder” shall mean tho psyea cr other encdorsee of this Note, who tsn pessessian cf it, or the bedrer herect,
i thas heote 1s At tne me payatie 1o the hearer.

Purpase of lean___Pefinance Real Tstate :

P .
vE, INC, (= »wa Corppyaticn)
BEEF gﬁgq;-, e, (:n Tewa POy

T 17 i SCE
,/:\j/t(_/’c"-"/c s //’3/
B. G. Wiltfang, Fresicent

R. R. #2
Acaress Crinnell, Iowa 50112
3 Hawheye Dancorporatian DC2% 9779 Pinney

- - -

K e
=

February 13, 1985

Principle Balance : $250,000.00

] te
Accrucd Interest 66,890.94 [:-// / 7( “/-77
Per Diem : 102,7397 Rt

[ 49



e

AFZido2a . B2

Avril 30, 1958 (*See httached Rate Acreecment) vrer Gate the andervened
{Anlly 8 yrvaraty promive(s) Hawkere srrcy TRasy - 4
trOac 1 tre graer of MALSY OTY, IDWa
Jvo Hundred Fifty Thousand and no/100---——c - s oo oo oo DOLLAS

. .
At clicay withinierest payabie onthe unpaia balarce st ine rateof 225 perrenipes snnum trom catce

*
and wianintarestthiereon irom matunity attre alorestated rataar atthe rete ovﬁ_lé_____ percentperannum, whicheverie greater, from
maturdy urt! paig.

Tne undervigned acree(s)topayen altnrney’stce. cost ol cc™eclian, or both, upon asiauil. Undersigned grants a securnitysnigrest in and the
Bany thall have at a1 times 3 Hight of set-ofl against any ceposit talarces of any maser, guaranlor, ano encorser teresl n d may at Any tirme,
wiihoul nolite, Aappiy the same against Daymerntoltniy Aate orany other abligatiuns ot tne urderstynedto Hank, whetnerdu of nct ond regara.
less of tre enstence or amouni o any ctner secunity tietd by Bane. and shail be deemed to have exercisen such Hight ot set.cil and 1o have
maZe 3 CLAIZE AQAINST ANy Such money immedidtaty «n thg event o Lny defzult uncer tros ficte s Cnarge 13 made cr entered ON tha Looks c!
banw. even tnough subsegquent thereto. Vihgnaver Bank or 3 hoider ceems itsell 1nsecure, this liote shell be immediately due and payatle
witnoutl demand.

*taser(s) endorser(s), uarantsr(s) and cther parties hereto jSintly and saverally waive presantment. demand, crotest, notice of Z1ishencr
AnQ actee 10 extentions of tine without notice. ans consent 13 the eadion crrelesse Gf any other party ar nerscns prmanly or sesonganmy
hatle end consent tathe release ¢t any col'ateral held hereunder.

Tusecure payment of trus Ncta, the undersigne has granted a secunity interest in and has delivered 1o 3319 Bank Certyin property, to wit:

Feal Estate Mortgage dated April 13, 1963

To turther secure the payment of ths ticte. the undersigned grants to Bank a security interestin ali ctner procerty of rhe undersigned now
grnerealictintne possession or controt ot Bank. Gank may cemand that o te Granted a ssiundy interestin and have detivered to Bank sadi.
tionai cclatera: of quality and amount satistactory to Bank,

Attte coticne! tne hetder elicthzations cnall bacome immediately due and favable athout notize of demand uron the eccurrence cf any
et ine folicming cve=rs of detaiil. (a) fariure ¢! the undersigned. with of without Jemar. 6f ACUrE, 1o PIEMDty Celivet adcihianal secunity as
I0Cve agreed (b)) celaultin the caymert or perfotmante of any Latity or cohizaticn €t any of the vnzcrsignec, or of any Mmarel, £r 3075e7, OF
Luarantcr o any handdy or oonjation ot any ¢! the unders:zrnc, to the hataer: (C) tafure 1O DAy »ren Cue any grermuum jn ar_-n lile mSuran:e'
OSuCy heidas couateral heretor (c)aeath, cissalution, tarminatieon of cxistence, intonency, tutiress faiiore, yarmishment or other levy aganst
Any pracerty 1 higrts ol appoinimentat aretener of arycartctthe croperty of, assisnmenticrine benelit of creditors by, cf the ;oﬂmmencp
Mmentolany proceec.roS uncer any Lankruficy ot insct.ency laws DyCracamnst. any maner, encorsar, ¢t gusrantor heregf, Upcn tne Gicurrence
! any sucn event of celau't, png at iy time thereatter, the holcer shali have the ramedies of a secured parcty under the laws of the State
ot loma.

Fught s exprassiy granted to the holder ot its cttion to transler at any tme tastseif crtots nominee any secyrities pledged hereunder and
to recaive thesitcome ana preceeds thereon.

Tre hoider may at its o2ticn, whether cr rot th.s Nete is Cue. cemand. sue for, colect, cr Mmabe any comiromite of seitierment it deems
cesiralie with feference 1o callsterai heid heteunder. Tne bolcer Shall NGt be LOURE to take any sieps necessary 1o preserve any nghis ¢n the
coilvtersl psainst price parties, which the ungersizned heredy assumes to ¢o. .

'i0 delav or omission on the part cf the helderin exercising ahy n3ht hereunder shalicperate as 2 wawver ¢! such right or cf any other '_!Jm
unaertnis lote. A waiver On ary one 0CC23I0A K3l Nt be CONStTued as a tar to of waver ot &y JSUCh nigRL OF temedy on any future occa.n?n.

The ccllateral now of herestier cleaged hereunder may be held 1o further sevure any ather Latilit.es of the undersigned to s:sz Bank tue
0! 1o beccme cue Or higreatier created and ali £rovissons of this fote shail arpty to saiz atner atiibies when thus hicte has been paig af 13 Jdue
a6 payan.e. )

As heren used, the word “halder'™ shali mean the payes cr cther encorsee of this Hiote. whoas in passessian of it, or ° ¢ bearer hetes!,
i tus fecte s 22 the Lime zayable 1o the bearer,

Purpase of Ican___Refinance Real Estate :

. -~
EEF NS, INC. va Corppygatioun)
BEEF BAEO InC. (Pn/I‘Oha PPy

R. R. $2 M}-7 /.C\ ’W’/é'/
Z ” -’3 A
Acaress_Grinnell, Iowa 50112 By: S/ At w 1L —

tawreye Bancorporation DCZS 9/7¢ Pinney 8. G. Wiitrang, Pfesa.cxeru

— ——— . PO C em e

Tebruary 13, 14085

Principle Balance : $250,030.Q00

‘e
Accrued Interest 66,890.54 - b.-—)(/] / R # '/4
Per Diem : 102,7397



LIS N v v Nads the 1itn day ot Frral Al 1623 hetween

Hee! Parons, Inc., an lows Corpotatisn

hereinalier (v Lether one ¢t more in numbern: called Mortgrears, erd Hawweys Park & Trust of Mazen Gty
cf the Citv ¢! taszn C;\)‘/hbgf.ﬂur caved Mentgape
o

WITNESSETH. That Mertgagors, in consideratian of the tum of (S2E2,000.00) . .
=5 Haniszed Fifty Tnousand and ne/lulees----e--- B e L L Lt U R 3 '
to them in kand paud by Mortpapee. the roceipi whereol is Ruid acnnowledges, do by ti.sse presents grant,
bargain. sd) and convey unto Mortgagee, forives the {2t atng dessrived Beal Estatesn the Saath Larnts

Czunty of Brotkings L State of loxa. towils

rparcel Ar  The Nsrth Half of the fou
. Eight (6), Tavmshis Cne Hundred Do . b o3 7
Z weat of the 3th Fu.M, ¢
i s .
A N Farcel 5: The Last Half of the fouth :
o4 tets Tazee (3) and Feur (43, (exzept T ,
. . . (3}, Townghip Cae Hundred Twelve (112 srth, se Y €
.z . of wpe Sth P.M.; and the East Hilf cof thz Ves:t Ealf (Ei4) anz Governren : .
R Lets One (1), Two (2), Three (3), and Four (4), featept Icts H~3 ard H-a H N
. thercof), of Section Eightcen {18), Township Cre Huadred Twalva (1103 i
. * tiurth, Farjze forty-hins (53) West of the 5th ¥.oi. N .
'
rarcel €1 The Southeast Quarter (EER), (uxcept Lot H-2 therecf), in :
cecticn Seven (7), Township Cne Huandred weelve $112) Neorth, Fange Ferty- i
Mine (49) wWest of tne fth o poiL” V. RN
f
v
: )
}
‘jogether with Mortpagors” interest s lessars inand to sl lcases of uidJ‘rvmiscs. cr any part thereof, Fures *
tofere made and entered into, and in and to all laases hercaiter made and entere into by Mortgagors during thebile
of this mertgage or any extens.on or renvwal hereol, resorving to Mortgagars their statutory equity and redemp-
tion nights there:n: pravided and Lereby intending that in case of foreclosure sale the lessors interest inany such
leases thea in fores shall, upon expiraticn of Mertgagors' right ¢f sedemptinn, pass to the purchaser at such saie
xs & part of the mortpsged prenuscy, subject to wlection Ly said purchaser to tesminate cf enforce any of ruth
lcases hireafter made and together with all buildings and improrements now or hereafter erccted theteon and
the rents, issues 1nd prelits thereof, end all engines. boilers. elevaters and machinery, and all heating apparatus,
electrizal equipment, air-conditicning tquipment. water and gas fixturces, shades, awnirys, screear, sterm sash
ana blinds, end all fixtures of every deseription, belanging vo taid Mort agors. whith are o may be placed or
used upon the pramises above descrited, or appurterant thereta. ali cf ahich, fur the prirpose ol this mortgage.
- R shall be deemed fixtures and subject to the hien hereof, and the bercditaments and appurtenances portainng to
' the propesty ebove described. 8 of which is referred to hercinafter as the “premises’ .
TO HAVE AND TO HOLD the rame unto Mostpagee forever, fer the purposes and up~= the uses kerein ’
ect forth, free from all nghts and bencdits arauing to & surviving spouse urder the laws of the Statecf lowa,
which aid ights and benefits Mortgagors do koreby expressly release and waive.
CONDITIONED, HOWEVER. That if feef Eareas, Inc., an Jows Corperation .

Tnwa Mortparots shall pay or cause .
to te paid to Mortpagee, st its cifice in the City of pason City,the principal sum of 1$259,009.00)
™o Hundred Fifty Thousand anld NO/100-ccemmasmremesemoeasnmnse e noo ot an e dellars
withfinglmaturityon  april 30, 19683 and i
with intorest. according to the termns of a premissary note of evendate herewith execnted by themend payableto '
the order of Mortpapee, which together with ell eatensicns. rencwaly and modifications thereo! ans all cther
notes given in substitution therefcr is referred to kerein as the “note”. and thall likewise pay or cause to be naid
such additional sums, with interest thereon, acere secured by this martpage. and thall also feliy perform all the
cor rmn‘ljm c’undmom and terms of this mortgage, then these presents snall be vaid, utherwise to rermain in full
furie and offist,

Exhd fuE

b BT T T LRt N R A



IT 18 MUTUALLY AGREED THAT

1 Mestpagee shali tesibrogated to the hier el a0 ard a1 preor rnrumtratoes. ens o chargey pad and
Jiekarged fron the proceeds of the noe Lerebiy vezared a3d even though said jnze leny have buen releared
clfreccrd. theregayrent el sard nateshai be vecured b cuch beasenthe portons stsnd premores afiected therely
tathe exvent of aach pasmerts, rearectinely

2 Wherever by the teres of theg sratrament o ef saad nate. Plarigages u given any o t:
may Lo exerciced whep the bt accrues. or 8t any tin e thereafter

3 AN Mortgapars shall be pantly ara severs'ly lat'e for fulfilereat of the ctvenants and agrers ents
Leren corrained, ond all prov of this mortyage shalianure to snd be binding upca tte heus. eaecutors,
simiritrators, puccessars, grantess lessees and asiigns of tre parties hereto, respectine’y,

3. Dacass Gefaiitstell be rmade in dhe pavinent ¢f sry anstalment ol said note or of interett thereca when
due o of there shall e a failuce on the prrt o .‘-!n'x::;: 3 10 comply with a0y covenant, corditicn G¢ pravisisn
fthesar cgage,thenthe snd rote and th ared b this mongage. aneled: nE I"[
1ot taxes, age- By wdgrance prent snd atterney's fees heren o
the cptian of Mortgagee and without ne Mosteagirs s, hrctce be.ng Liereby eapressiy wived), lecome
Jor and collecuble at enge by foreciosy :

5. 1 the note and ey

tuch opticn

s fer pur -»5(‘5 of

cerdalergore d R
a RN cresy segnred by

Jesrerecy

.t of ucmul
Leteh, wesurel

mLrtpat
ext2nt tRat the saTe '-:n t'

E. Any award cf damagee n."‘z. ¢
i3 hereby asgg FRIE'S
o 3% pr
5. Asadlincrnal x-n'

'.tr:n\ hili be c.nol e e
ts o(rtav r;c..a..\t'x'!'rl. cftmd pr: t
siethr orroevs recaed, pyatone o i;r

indst

tefthe:
ccharges and
with )-1:-«;- e :f recuested bvisg, o Ay cer RGO REE IATINA TR
shalt lt 3

tedress herely seruren snd the pavrsnt of vanet,

musinee premuiumy Mo

Ay o b by Mo
t 3L |'\:r t!"hn o! roh.t l

all suims so dey osu:d itall Lt wrrgvocably . wxmna (%) to
such taxes. wgn:".:'m rents, :‘ur;ts andpiemoums, and st threpthianof ?
cn the indchiedres hoteny

E10 0 As sddimanal secu

- for the prpayement of tle

) debtedress herebhy secered.
‘en to Aostgepees all ther right, title and interest in ad to 2l exstir
|3 .

crigagors hereby
23us and ril future leases upon or
s £t renewais of such leases and all rentais andin.

tirg the mengaged premees. togotler with any extens:
ceme anung from sasd premises: provided that, so long a3t o esfaustan ary of the terms 7 condit
of mortgage cr of the note hereby secured, of of a™y extennsn or retewal therecd, NMortpagerns
t> manage 1334 prer=.ses 8% oaners and collect all intome snisng therefiom, Ut Riy as it accrues, Tende
such reports as may te reguired by Meongsgee.

In the event of any default in the performianze of gy agreement ¢ eaverant 11 1a:d note or this meortgsge.
Mortgagors. upen demand, will immedittely delives to Mertgazce. or ity appaintee. ases cr agreementy &
oceupancy of space 12 $8id premites. together vwith 2 separate and specite arsignment of each of them to Mort.
gages. orats & wtee, in furm approved by ? tgagee: sad Mortgager, with o withzut suth specific sugn-
ant, M3y taie poisesnien ard grsume the r-.anzgr'n-’n of said premuses and colizet the rentaly and ctterintome

efrom. execute 8!} pauers and authonty reserved to the lesacr under the lexse terrm, n"luur; any nightor

poatr therein to forfeis or canzel such leaiz, and modify the provisions o) rxzurx leasee and make row Jeases
or tental ecr.trasts in the name of the cwner of the propeny, or ctherwise 3 the ictieer and ¢ iher cocepants of
133 premases are hereby authonized and directed, vpon demand, topay to aitgages. of a"s\ rerson desgnated
by it for that purpese, sll amourts das 0: 12 becomre due frem them undir said lcases s72 2ry ententisns of ve-
nswna's thereof, ¢f by reason of 1uch rrt\.rtrr ;andsuch peisesnon 3nd mansprment by wizagee vhall not in
any way aiiect ity rights of foreciosure and the appcintment of a tecewvzt a3y heremnbelare prevized.

MORTGAGOR. COVENANT AND AGREL:

1. That st the time of the vaecution and delivery of this mentg
premites in fee simple, have ¢nd r.ghl and autherity to mortgare the sam
are free from ali mtunbra.—:u and charges whatever, and that Mo
sarme sgamst all lawful claims whatscever,

2. To keep 12id premives Losured 1ot the protection of Mottgapee in such manner, in uch smounty and
in such companies a3 Mortgagee may {rem time to time approve, and to keep the palicics therefor, properly
endorsid, on deposit wathh Mortgrgee; ond that bows proceeds (lens eapenses of collecticr) shall, at Mortgogees
cption. be epplicd onsard indebtedness whether due or not, of to the testoratiza of 1aid improvements

3 Torpaysl!tazes 3adspeantssieniments of ary kind that have been or maey be levied o2 easessed within
the State of Joma ureon snid premises, of any f a1t thoreof, of vper the note or dzbt azcured hereby, or vpan the
interest of Mortgages in !'lﬂ premuses of in gard nute or sand deht, and Frocure and dehver 1o Niorgages, st ity
hame otfice. ten days tefore the 23y finsd by law for the frst interest o ponsity to gseius thercon, the offitial
recapt of the proper Wit shrwang payinert of all such tzies ard anessmenty.

4. To keep sa‘’d prermises free from gil pranor Lera snd uyon demand o] Mortgagee to 72y and procure
re’2ase of any hen winch o #ny way may trepair the ecunity of this morngsge.

£ In the event of default by Morigagors under paragraphs 2, 3 or 4 sbove. Murtgages, a1ty tption
{whether giectang 1o deelsre the whe'e indebtedr tn hrrb\ vecure § due and collechibie ¢r net), may (a) effect
the inparance abore provided for and pay the reascabie presmiunig and charges therefos: (b) pay all 33id taves
a2 attenments witheut determinirg the vaihina l?-'r'l {un'sey M(nupn kave sratitated proper fegat pro.
1gs to test the vahdity of such tones o luru'rﬂ.n and bave deponited with Mortgagee srcunty theefor
acceptable 1o11), And (chFay such liens, 8nd all rosts expenses ard avrorney’s fees herenn cover: anted 1o be pacd
bty Mertgagornsy d allsuck payreenty, unh eteresttheee nliom the irme of payment st the hughest sate therern
118t maay now be laatally contracted for o wrau g by 8 non ferporate o aber, ot §1 the tate thawnin the fote,
W greater, shali be deerred 8 part of theandebied e sesuied Yy Ui mortyage 20d thall teimmchately due end
payable by Mortzegors to Mortgagee

Moerigagorr are well seired of said
3 here.ns provided, that said pres
will ferever warrant wnd defend the
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6. Tratthere i3 no atgament of pledge nf any leasey of, or rentaty of wazame frem, s3id premizes now i
cifect and t! at, unt ssidaind:btedacsy s (wly pard, ther wili nct make 817 such raugrment or p.edie 12 anycre
othet tran Mottgager and will nor, withzut the pror wntten approvslcf Mantpagees. gonieit 122 cancellation of
any of zaid leases having attne ume an urexp.red term of more Lhen tao years, crto 3 reiease of renuction of the
Labilty of any levsee undes such & lease

7. To keep the buldings and other e proverneats now o/ herealier erecte L in gocd eonditizn and repaur,
rct 13 commat of suffcr any waste or any use of snid premisey contrary 12 sestricticns of rezotd or contrary ta
taws. ordinanczs of tegslations of proper public auths ity and wapermit Mortgagee toenter at allresscaable vnien
for the puspose of inty 2suing the premises.

8. That they will pay the indebiedren Leteby securcd premptly andin el cormpliance with the termy of
53id rcte and this mertgage.

9. Without affe;uing the Latility of Martgagsry crany (233
1A wr ) fer payment cf anv indebtedress secured heredy or for the perfurmance of any cLligation cents
<erein, and withaut affecting the nights of Morg2 with respeot o ey sesurity nat erpretily relcasedin w
Sr1gagee may, at any tine 3nd from time 12 tither Lefore or after the matunly
e cr caasent: (a) relzase any person Lable for paymens of all er any part of the

of any eXligatian: (b) raake any agresment ae g T jex altenng tle term
Lar sy part ef the ndebitedness. cr medifying of w2 or sutcrdinat
ot otheraire deating with -areof; (c) exercitznr e ny
gigee may kave: (d) aceeg oty f any ¥ind, (e} relzase o ctheraite dral with aay prope
cr personal, seruning the in ii-g all cr any parnt ef the property oty resd heredy,

10, Maortgrgers covensnt anlagree that if ke 1oan cecured Lereky inchtaned toauistn firarcing buid.
ing cuRstract a) if tuch improverse -ty shall net,
in ascordance wa.th plang and ipec. g saticn date
ef the lean cammitaaent. cr (B) ¥ !
for a periad of £fteen conzzautine days,
under the termsof th rument, and £t any
hersby shall, at tie cpticn
prassly waived), Le
er atar anment of wark as af, Morigagee n

er person {geaept any poisen expressty released

-]
I
2
3
2
S
o
*
£
2
3
o
d

zand the !
ngagers (wuck
era‘se. lath
. s, atiu eater upaa the preperty and conmple
ty and hoergagars herehy Qive 0 M Fower make sechentey andta
R contTacty CF ATIBAJements Si Lanay cznstder necotary o compet wame. Al m ¥3 X
\L367E 1 CoRneCtiCn Wit completisn of 1aid Lnprovemeaty shalt e irciuded in theindsbredress
od and shall te pagable by Misrtgagorsm edaarely and withgut demand, withanterest-at she highest
iy now Lelzafally cantracted fniting By a nGACStporate makir, O at the rate shoan
i the IV greater. Unuil ek an shall have been fully cuburse §. the spents cf the rtgagee stallhavstie
fight 1o eater upun the prape at any a=d all fimes o nIpelt the improvement project that iy unler way.
S1acvpager may fran tme ty i ¢t tenty and cther incerns Lut any wih
waiver abail not piejudice Mertgagess righa 1o make g0k cliec eafter ¢ lang as ard wherever a default
et undes this mertgage ot the neie hereby secured. Mastgages sallhavethe right, but thall not b2 required,
10 sue for collertizn of renty, possemicn ef pr s ot other remmedy, bat shall net be liatie for far'z-e togollect
rents or cther inteme and shal ke hell acosuntab’e orenly s 2re sctaslly teceived. Funds re-
caned by the Mortgageesaalts apolird attsdisiretidMn (3 8x7 a,inciudir g reassnab’s atezrneys’
fres, nacTasaty tepairs, taves ardirsatance onthe martgay ises, a3 on account of the indsbredness hesedy
gacured,

Bredresssecureld
22 Leirg nereby exe

= ~p mdificat ing prerises kerein desented ahall te Snding
t3ages un'ess fense Mot .

11, it understood and agreed that this parrtgage shali Ao tecure any ciherindel
gagee by Meortgagnie, including any saditicnal er tutuie advanies ™ by Mrtgagee 9

12, L expressty agieed that if this tract cons:ats of tess than ten (19) aztes insize:

(a) Thag .f *he Mastgazee in ev t, i 191 adves sny rights t2
ve ju v against the Micitgagnr which might arue ¢t of the proceedingy, the period of redemption
aiter sa°s en forrclegure shall te reduced ta six (6) munths,

(b) ffatthe of any farexizsure hereof, the pripenty hag een abandared by the cwrery and these
persers personally hablew der the mertgage, and :fthe N shel waive any ngnos ta a deficiency julgment
against the Maitgager o hig successoran interest. i the forecicaurs action, then the period of relemption afier
s2's an foreciosere shall be reducsd to uty (60) days

ss guirg tu hlart.
TS TN

Subparapraph () shall te wnesrprened a9 8p7
iy applicatle, and subpazagraph (b) sha'l Le interprer
Code of Towa 1975, 1y appicatls The meamrg cf the
that used inthe itatute,

15, Code of lowa 1975,
cireumsian wnete Secticn €218127,
varm “abanizaed’t as used heren shail be identival with

13, ltis expressly agresd by *he marties heretn that the ervre balance swirg under this Marigage and the
indebtodmey 1t socurey shall becorrs dut and payable immedittely Lpea any taie of conveyante of the sbove
real est un'ess th ortgager of Mo §3gar’y La0cendf in interest, sha'l firgt have shismed the untten
consent {rom the Mortgages to 12l sale or canveyance.

Dated thiy 13th cay of Ayl LJAD 1I9)
, a towa Jopprration)
. s
AR N T e T
%0 SEaL e Lo S
L, B. Ge Wiltfang, Frasilent
o ’. '-l ’
ey felne - . s A

BT Setnadine Wiltting, secretary




STATE OF 1OWA, *
"
Couaty of CERRO L0 |
Oatkn 1ich day of rpril JA.D,19 BY,

Lefore me. & Hotary Publicin gad for the county of . and Stete
L . perscoally eppearet B. G wilefang and
: 0. Begnadine ¥iittan) o me perasnaly known, who, teing by me duly 3aofn, did 12y

thatssd B, G. Wiltfan isthe President, and 8314

B. Permidire Wiltfanguthe Secietary ¢f  Decf Barcny, Ind. (20 lowa Corparaticn)

the mestgagoein the foregoing wnstrument, FRSULL PRE T O LIS ERT ALY, ::xnwm.u\:xrdxplrnuu‘.muu
cergorsan, and that said instrument was yigned and sealed in Sehalf of sa:d cerparation by autharnty of i3
Baard of Cireitors pand saud ¥Fregiden &nd

Eeoretary 3cknawleded the exesuticn of 82id instsument to be the
valuntary act and deed =f said corperation by it veluatanly exzouted. Y .\ B

s /,
lre WY
Aigrary vubacin Ao {
CCER GETDO
feilcen M. I

TN DL R

STATE OF 10'WA, : Oathis day of
bogs,
Cerunty cf , telote me, . a JSatary Public

i and far the County and State ataraeaid, persoaally appeared

- S i ts me Xnown tote the perscn named in and who exstuted the Degoirg watrument,
. and acknowledged that erecuted the same as vountary act and deed.

Notary Publicin pnd f2r
County, lowa

>
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March 7, 1985 -~

Beef Barons, Inc.
Rural Route #2
Grinnell, IA 50112 - . :

t, B, G, Yilefang
Mra., B. Bernadine Wiltfang
Rural Route #2 -
Crinnell, IA 50112

In re: lawkeve Bank & Trust
Mason Clty, Iowa

Gentlewmen and !Mrg, Wiltfang:

Our cliznt, Hawkeye Bank & Trust of Yason CGicy, Towa, has
refevred to us the Promissory Note dated April 13, 1943, given by
Beef Barons, Ine. to Hawkaye Bank & Trust, Mason City, Yowa,' in the
amount of $250,000, and sacured by a Mortgage of the sawe date on
real ostate located in the State of South Dakota, County of Brookings,

consiating of 666 actea, more or less, . )

The maturity dnce on tha Promisnory HOCe of April 13 1983, was
“April 30, 1984, No paynments have been made on sald Note and tha .
principnl amount of $250,000 is dua plus accrued Interast to Fsbruary _
"13, 198%, of $46,890.94, Interest accrues at $102 74 pu: day "
chareafCO:.

e e . e .
DV B TN . e e s . "q =

o “This Note has been personualy yuatanteed by B. G. thtfnng and
B. Bernudine wiltrunp as shown by a guaranty ngreement dated Ap'il
13, 1983 ' :

'.'J\'

_ This letter 16 to notify you that unless this Yoto and Hortgnru
and Guaranty are pald in accordance with thelr terms that Hawkaeye °
Banl’ & Trust, Mason City, Iowa, will bepin foreclosure procondingu :
as auLhorizmd by the Note and Mortgaga. - v

o

J/‘k//!_ ',{’l_,{. rc "t



Beef Barons, Inc.

Mr. B, G, Yiltfang

Mra. B, Bernardine Wiltfang
Page Two

HMarch 7, 1985

You are also notifled that in addition to the principal and
intercst due that in the event of foreclosure the tote and Mortgaga
provide that you may be liable for a reasonable attorney's fee as
datermined by the court and the court costs, '

I have marked on my calendar March 25, 1985, and I will expect
to hear from you by that tima, :

Yours very truly,

C. W, McManigal

cWMinp ~
cec:  Staeven Strautsz
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SQUTHERN DISTRICT OF IOWA

IN RE CASE NO, 86-146-C

|

I

BERNHARD GERALD WILTFANG
and B. BERNADINE WILTFANG,
f/d/b/a WILTFANG FARMS,

et N et e e it et e S

Debtors.
LY

\
APPLICATION FOR SALE OF ASSETS \~"“ T

COMES NOW Robert D. Taha, Trustee for the above=
referenced estate and states:

1, That Robert D. Taha is a duly qualified and acting
Trustee of the estate of the above-named Debtors,

2, That there has come into his possession as Trustee
cartain property described as follows:

a. An interest in one-half of the account receivables
of the Wiltfang/Paulson Clinic.

b. An interest in one-half of the medical equipment at
the Wiltfang/Paulson Clinic.

c. An interest in one-half of the medical malpracL1CQ
insurance policy for the Wiltfang/Paulson clinic.

3. The Devtor has offered to pay cash to the cstate
for the purchase of the above-listed items. The Debtor has
offered to pay the following amounts for the above-deseribed
items: (a) The account receivables and the equipment for
$50,000 with $35,000 attributable to the account receivables
and §15,000 attributable to the medical equipment; and (b)
the medical malpractice insurance policy $4,661.50 for a

total of $54,661.50,

NOV 18 193¢

=ai ‘C‘T‘, P~LC':‘Y\"



4. During the course of the adninistration of this
estate the Debtor has incurred expenses amounting to
$11,209.10. These expenses were incurred in the operation
and management of various apartment complexes tha: were pro-
perty of the estate during the pendancy of this proceeding.
The expenses incurred by the Debtors were reasonable and
necessary to maintain property of the ustate. The Trustee
has been presented with itemized bills justifying each
expenditure. He has judged the expenses to be reasonable
and necessary fou mainteﬁance of property in thz estate.

5. The Debtor has agreed to accept an of fset of the
expenses owed for the purchase price of the medical prac-
tice. The net sal2 price for the medical practice 1is
$43,452.40. That the cffer of $43,452.4G for property is
equal to cr in excess of the fair and reasonable value of
the property ac this time, and that it would be for the
benefit of, and in the best interest of, this bankruptcy
estate to accept said offer and sel) raid properiy as
described above.

WHERETORE, the Trustee prays that he be authorized to

accept the offer of $43,452.40 and upon receipt of that



sun to sell, transfer, and convey said property to the

}7‘13/\.6(&2)

Debtors.

Robert D. Taha, Trustee
111 3rd Street

Court Building IIX

Des Moines, Towa 50309
Telephone: ({515) 244-3137

Original Filed.



A PA!j j&l“&\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

3348-3
September 1€, 1988

RHichard J Helsper
Erickson & Helsper, P.C.
PO Box 198

Brookings, SD 57006-0198

cear Mr. Helsper:

I am writiuvg to you in regard to the status of Water Permit No.

3348-3, currently listed in the name of Merle & Anna Taylor. The

court documentation you provided has been reviewed. T believe
that the legal excuse for nonuse of water, as allowed by Water
Management Board Rules 74:02:061:37.01, has been met. The water
permit can now be transferred to Charles Hang.

knclosed is a partinlly completed "Notice of Transfer" for use in
filing an ownership change ouw Water Permit Mo. 2348-3. The form
will need to be signed by Mr. Rang in the presence of a notary
public. Upon completion of the form, return it to our office
with a required filing fee of $2.50.

If you have any questions, please contacl us.
Very truly yours,

Al

JéHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosure

1y 19ey M
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LEwWAYSE M. ERICRSON
RICHARD }. HELsper

ERICKSON & HELSPER, P.C.

LAWYERS
PO EOX 198

856 TWENTY-SECOND AVENLE SOUTH UAL 692-7775

BROOKINGS, SOUTH DAKOTA AREA CODE 605
SEAN M. O'BRIEN 370060198
FRIC N, RASMUSSEN
TerrY DWW y e TIINS
FRRY D). WICZORER September 27, 1988 PR EN
VAR N
¢ i < \) -
/i SN

~l.\:ﬂ

~o

S 4
. x~"!_‘(‘=14 .

Hr. John Hatch, Chief Engineer

Hater Rights Division

South Dakota Department of Water
& Natuval Resources

Joe Fess Building

523 East Capitol

Pierre, South Dakota 57501

RE: CHARLES RANG

Dear Mr. Hatch:

Pursuant to your letter of September 16, 1988, enclosed is the totice
of Transfer of Water Permit which tr. Rang has signed together with our check in
the sum of $2.50 which represents the filing fee.

Thank you very much,

RJH : hinh

Enclosures



RECEIPT

Division of Water Rights BT
South Dakota Depariment of Water and Natural Resources

Pierre, Sontorpep 98 1918

RECEIVED OF RiChﬁl‘d H(?]S[Tﬂi'l PC Cox 190, 2rookings, Sn 57006-0198 {Fay fhaprles ?’.""ﬂf_])

the following amount in fees for services rendered as provided for by law: RR 2 Cox 164, Bruce SB
37220
Fee for Application for Permit No._______ to Appropriate Water, to con-
struct works and to put water to henefivial use .
Fee for Application for Permit No.______ ___ to Appropriate Water for

Future Use

Fee to retain Future Use Permit Now.___

- after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form_Fermit No, 3344-3 2150
Fee for Filing Fxtension Request -
Fee for Certified Copy of
Fee for Print Copy of Map —_
Fee for Certifyving
Fee for —
(Any Other Work Provided by Law) . Tatal 5 e
By (Jovv nile s

r-‘ - RN e T a
Chicf Engineer JOHN HATCH s S



NOTICE OF TRA(&FERbgg ERHIT
Sk QiUaRTY :
XSTEREN ) B
TO:  Water Rights NG e
Foss Building 'iiii;:;/.
Piarre, SD 57501 Date: _ September 206, 1988

This is to notify you that the title to the lands described as follows:
W} Section 18, T112H, RAJW

formerly owned by Merle & Anna Taylor

d 2
has been transferred to Charles Rang, RR 2, Box 1€k, Bruce SD 57220

{please include complete mailing address)
together with any rights to the beneficial use of water thereon as evidenced by

Water Right Permit lo. 3318-3 as provided for in SOCL 4&-5-32 and 46-5-33.

t
You ara therefore hereby requected to file thic "Notice of Transfer of Vater Pernit"

in its appropriate file at theliv. of Water Rights, Water Management Board as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is hereto attached to cover filing fees
as required under SDCL 46-2-13.

STATE OF SOUTH DAKOTA )

ss,
County of Brookings )
. /‘4" r
L[\\nr(Q N N3 g being first duly sworn on my oath despose and say:

That my relation to the above described undertaking is that of Owner, that | have read
the above foregoing statement, and | know of my own personal knowledge that the infor-
mation herein stated is true.

- —

( : l . v./_,l-a J_‘[‘.\., T"L—u_,‘ ;’—
{(Signed) \
Subscribed and sworn to before me this _26th pay of September ) l9_§§.
S
C. /) /‘ . ,\7([\.,”..,*\_

“(Notary Public) )
hargo I. Lorenzen

My Comrissicn Expires
October 15, 1995

WHR-820-9/ 83
lotice of Transfer of Water lPernit
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RGN Department of
Water & Natural Resources

Joe Foss Building

. WUATER RIGHTS DIVISION
523 East Capitol -
Pietre, South Dakota 57501-3181 (605) 773-3352

October 3, 1988

Richérd Helsper

PO Box 198

Brookings, South Dakota 57006
Dear Mr. Helsper:

Enclosed is receipt Ho. 411438 in the amount of $2.50 which you paid
for transfer of Water Right No. 3348-3.

Qur records now show Charles Rang as the owner of this Yater Right.

Sincerely,

FMaxine Stirling
Secretary

ms/
Enc.

eI
N



APA’«\EE? }

Water &

'A% epm‘%mem of
raatural Resources

Jee Foss Building
523 East Capitol

Pierre,

South Dakota 57501-3181

'

May 26, 1988

Merle Taylor
Rt 1, Bo: 46
Brucce, 8D 57220

Dear Mr. Taylor:

I am writing in regard of our review of irrigation quustlonnalrn
records, No irrigation has beeun reported for the last Tive
irrigation seasons under Permit o(s). 33-18-3.

South Dakuta Cedified lLaws state that when any person fails to
use water for the purpose for which it wtas appropriated for a
reriod of three years, or abandons the use of the watev, such
unused wuter shall revert to the public. 4n exception to the luaw
is when there is Jegal excuse for nonusc of water. Exanples of
legal excuse {for nonuse of water are when water is pot available
or leygal proceedings which prevent the use of water. H
Since your pernit(s) has (have) not been used for five years, the
permit(s) may be subject to cancellation by the Water Management
Beard unless there is a legal reason for not using water. Pleasece
advise by June 17, 1988 if you still wani io keep jyour water right
and if there is a reason why water has not been used., Let us
know, if you have uny questions.

Very 4uly youz.,

% ///,//MLJ/Z ’
JOHN HATCH, Chief Engincer

Water Rights Division
605 773-3352

ey 9y

Sei s,




B DEPARTMENT of ENVIRONMENT
A and NATURAL RESOURCES
e JOE FOSS BUILDING

e o 623 EAST CAPITOL
ChEATFAces CREATPLACES PIERRE SCUTH DAKOTA  57501-3181

Y 27
KAY 27 1991 1348A=3

Charles Rang
RR 2, Box 164
Bruce, SD 857220

pDear Mr. Randg:

Enclosed is Water License No. 3348A-3. This is the final water right
document completing your process of obtaining a Water Right. Enclosed
is Receipt No. 412652 in the amount of $50.00 which you paid for the
inspection and issuaance of the Water License.

For your information spcl, 46-6-27 requires that if the owner of

an existing well), such as the well authorized by Water Right No.
3348A-3, constructs a replacement well and does not plan to use the
old well, the old well is considered abandoned and must ba plugged.
Also, any well that is being used or is not considered abandoned must
be valved and controlled, if flowing, or sealed and capped so that no
leaking occurs eitner underground or at the surface.

As long as you use the water beneficially, ac stated in the Water
License, the State Water Laws provide that you have a continuing
right to use the water. 1If you have any questions, please
contact our office.

Very truly yOurs

" fonn HATCH, chief Engineer
Water Rights Division
(605) 7733352

enclosures

,—-—f.‘*N\

NOTE: The applicable portions of Termit Hof/;348~3/wcre incorpcratced
into Water License No. 3348A-3. S——

e < e 2 e
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