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Water Right Number = 22 ~3

Considered L /"" Ze o 19777
Name of Applicant \,./fz_;“)/-//v’ E 5(,}7'7"@/3/}, g//'?,
Post Officce Address /467,4,2’

Amount of water claimed 22446

Source of water supf)ly /1/7’/'.5.5(')[/;?/' /(#'I‘)l):.::ﬁ?

" Water to be used for //'ch-)/év/;?-/g/\/

Acves o be irrigated /é&’C:)
W.&ter to bc‘divertud and used in [éﬁ;_‘ff’f{? County
about 8 ISF 8 [A/ ___IMles ’ of Ié’A;T?VS/E?C/AQQ
Proof of Publication Received .‘/”2’/"' 77

Not received

Applivation Approved

Subject to

Not approved

Activn deferred

Remarks:



Furm & - Apgdication for Porant v Appropnats Wat.r Ogiganal (Includes Approval and Permit) PR

No JQC- ’:, R {(‘ ‘ )
Map Nos. . ()44.’.:5.__3 Water Pheisn No. __.si_.A ,/[_‘S.SQQ&J _16"./&’ Dhstnct 4\' o

\ N
(dl3nks to be Filleg by the Enginesr tor the ve. H C.d 4%} 1‘.;., wetee 2oald
= Sindn Waind

———n

To Appropriate wiater within the Gtate of South Dakota

(*OTE-Drave 8 ling theough terms not appliceole)

. Name of Applicant

—_—

John E. Sutton, Y.,
haght2.

I . B N ,
Postoffice addeess //"."/) /. —_—— State St i o ’}L 7

If a carporation ~how date aud place of incorporatiem

2 Viahiod of accomplizhing waik (vontract, employment of others, or by direet Labor)
Sutton # 2

3, Name of diversion work
1 Amount of water claimed (eubie test per second) 22.98
5. Sonree of water supply Missouri River

1 i : 1. 1. I : :
. Location of point ol diversion Between p01nts l-I:l- the SE4 SW3, Section 33, and in
the SWy% SEY% 29, T117N, R79W

-

— Conuty Potter

7. Aunes] penodoor peaiods during which water is to be used Apl.‘ll thru October

#. Uee to be made of water, (rrigating, industrial musicips al, commercial, recreation, ete.) Ixvigation

9. Forirtigation i-e, Totad pumber of acres o be wrigated 1600 —_—
= iet below each farty acre subadivision, or lot, or fraction thereof and show nunber of eres to be irrgated in cach,
Land I escription Now Acres Lres [____—_‘ Land Dese npll'm No. \eres brr,
Section 34-T117N, R79W 640 |
Certion 35-7'117N, R7SW 640
EL Section 33,TL17N,R79W 320 T

I - —- —_

Attach sheet if more space is need «d

1o, Ti 3

i required to complete constinction of water suppls wystem vears. Additonal time pequired tecon

Wete appdication of water o the proposed beneficial use 4 years.
' ' 4

L. Choiee of newspaper for Notice of Intent to Appropriate Water publication Potter County News, Gettysburg

12 Prncipal Features of the Propased Water Sapply Sy stena.
A We ks proposed o divert viater from it natural source.

Pumps & Motors

H. Warke proposed to tran-port water o place of wee,
Mainline
€. Works proposed to a, ply water o beneficial use.

Sprinkler and/or gravity
Estimeted Total Cost § 500.000.00

Attachaents: Attach Porm 20 if deemion from a el or degout, oc if sto ge of water,is proposed Mtazhmap, :
(See mrtructions concrning preparztion.)

STATE ©°F ﬂil/l“‘»\h”lz\ )]
[ X5
Cunnty u! ‘/_“_/f /‘ ‘..ﬁ_... !

I .:_-;/}.’J..&L;'..E....J_. '@:— the applicant, certify that 1 have read the f)n' mr. |p|-||uhn'\ and hase exanuned the
atiathed map and that the matiery {Trerein atated ee trre and that Lintend, and am able l&ru rlr lhc ner ru-u).t ln{:\ n

Signed 1.(.L lL[ LIS

Sybsenibead and sworn o hefoge me this _Aﬁ ‘;Zdl) of _L,Z‘_L_L_A’L l‘)_C

¢ //)(’/7’/ _,J// _77//( ot
Notary Pullic (ur other qunhrml o .‘cn)

\../,‘;(/(11(4/ /%/ nc,//l //('/f/
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SOIL AND CAPABILITY MAP
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WATER BIGHT APPLICATION APPROVAL
The Water Rights Commission herebe apy oves Water Right Anplication No ‘:?6‘0()" -3
— - 7 . )
L /T'/—//\/_L/_.: ~.‘S‘(/ 777);‘.’ 2 f/ - “" Vs . |
(Applicant) . Wost tfice Address)
‘{- 4 ‘I" L -,
ol 1y A V///{Cﬁf‘ 721 -D;/“)"'O With  the fTollowing modifications:
(State)

NovErmBER 16, 26

— 1

Date of et eeeript of applicatron

Date of return to applicant for correction, amendiments or changes required
T

_— 1)

Date of recvipt ol comects 4 application
Approved A "/!/A /eydf‘) 2 7 Recorded in Book /é Page _Z%;_________
3 200’ -?

The Water Rights Commission hereby grants and issues this Water Right Permit N().Maulhmizing the construction of
the water nse system anst the putting of water to beneficial use as stated in the Application and a~ modified in the Water Rigin

WATER RIGHT PERMIT NO.

Application npprmal. subet, however, o the following limitations and conditions:
. Tl date from which ay plicant may elaim right is /b/” VEMSBER m 19 ?é
2 The equivalent of at Lot one-lifth of (ke work above cpeeified is to he completed on or before AU 26 10 ?q

A4 The whole of said work is to L completed un or before \./f)/\/UAft/ ZL 19 .5.;_
1., The limit of time from vroof of beneficial use of water appropriated inaccordance herewith isw l‘)_éi/ﬂ_

5. The watei appropriated shall he u-ed for the purpose (.r______i.ré_@s L1277 0n/

0. The prior right of all persons who. by complianca with the laws of the State of South Dalota. have acquired a right to the use of
water iust not be inj rionsly affected by this appropriation. \
2‘?' cubic feet per second; neither ehall it

v, 'Lhe amount of the appvopriation herein granted shall not exceed
exceed the capseity of the above deseribed water supply system, nor shall it exceed the amount of water neaded for heneficial uses

terved, and if Tor the irnzation purposes said appropriation must be limited to not more than 3 acee feet pee acee per year and be
Timited 1o net more than one-seventicth (1/70) of one cubic foot of water per second of time for cach acre of land to which water 1

actoally and heaeficially applicd for icrigation on of bcfutc\ZMM l‘)ﬁé_' said water to he used durag the
- A Y TR TR Y 17

following deseribed annmal period:

2? “'., day of ffﬂMi_ l‘)..;'..?-

WATER RIGHTS COMMISSION

Ap=A
S/ /7

(o} ()Afll}nlnrrr. e ulm'()”in'r

Witness my hand this

gt

A9

Certificate of Consteretinon Isnedd

19

Water Licence lgsued

e S —



Fotm’li, - Motice of -
i

o ————a—

't to Appropriate Water

N9, ——3206=3— e

Publish first publication, on or betore .Jannagg-13-——— 6.y

. NOTICE

INTENT TO APPROPRIATE WATER

Joln E. Sution,

£
B

Pivrre, Suuth Dakota 5/%01

-~

3t A Ve o
bx ¥ J

15...19

-

‘h'

——

i Notice is herehvglven that -

whose post omce addmss is_.g\cmr
wnll the provisions nf the water laws

22,¢8

"Suttoﬁ i 2

cubic feet of watar per second of time from the Wﬁ,,.}__giwr

, South l)akota has made an apphcatmn in sccordance
of South Dakota for - ‘a permit to appropriata for beneficial use

through the

tha poht of dwefsuun of which is to be Iucatpdm{m___

l)eLuccn polnru in the SEX Swy, Section 33.

and _in the nvic sek

’W‘ i
L "sl 1 n»/.?;(‘}n‘;. ’ 3 ;
of Ses tmn fom , Twp, 117N Range._._ 261l . Said water to he used for the purpose
N “'\r; porticns of
of prowdinr frrtaal’on on‘the following described land:, ‘
KHS T
};, agt:;‘ JL‘,’, Seckion 34 £ '§~. UM A & R 51 s XL (
) yv 'hjwﬁ . /
- - LA ‘:.!.;.'.'A .
TRk ‘"," ‘

i [

[ \ {

l
= i

This appllcatmn No, 3200~3

l
H
P i

i
will be ce. nsude:e.i by the Water Rights Commission at their offnce al

e )
1971 1000 5 WM,Al mlerestesi

Pierre upon the ...:'..Q‘;.l}___.,day of
. }

 persons may appear and be heard.

BFJ/bw@«'é

- Oh Sutton, JA-. ?

J

.'«' .

Jcmunr;. ,at

[

s! RO

WATER RIGHTS CO.“ISbION
By: e
BURTON F. JONES i -
Water Rights Specialist y

Sb

Agar, .. 57520
¥
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& ff Intert to Appropriate Water

No. 12200

PRODF 5F PUBLICATION
STATE OF SOUTH DAKOTA )

‘ ) ss.
Qounty Potter )
| J o nohen
), Ruydntl Mownld ‘ hereby lntenqupproprinte /7 .
f , e Water iyl
. . . ¢ Blerre, 8, D;‘
cariify that the annexed punle'i ce.py of Notice of Intent to Appropriute December 157
, 3 l‘}iuc‘)tl%e lghtclreby
: S ) utton, 1,
Water was taken from the Potton Gonphy i gst omce'nddr'a,’éf s',Agar
A . uhclszutal.‘}ws mage an
A newspaper which during the whole time of p:nblicatinn of said notice Wil 6,8‘3" .?” ,gggog-gfggg i
herein after stated, has been and is printed and published in the : water laws ¢{ South zko[e
. i for a.per .t to’ ag:roprln !
.. . . for beneq {a) ise 22.99 cublc;]
Oity of _Gabtyahiry: feel of. y‘ater - second, of )
. T %{Pw”’;&mtﬁtuwh{l{sno&rij
; 't ; vertt wt Sutlon No. !
County of — Pottar and State of South Dakota:. ’ %t .’s,'[;soggo( dxyg,gf%cgf
) o oca t
that the said notice was published in said newspaper nn the following v.er.n lm'lﬂnltheXISE%{'
two dates: l 4, ] 33. ard n lheé
g 17N Rgn Ryt Sazﬁl"
T 1.7 7 ( rr R e 3
- don, 'A%, 1977 : ‘,,/W&El'ﬂo' u%ed‘for’ uwl .
197 2 r&o&:{:&é}of AR yovl;ll?g,tgn
*f f) ’
dJnn, 20, 1677 ‘ followln deggr bedland: "
. o ; E% Section 33, Section 34 &!
" » 35, 117N, rmw WA

e et NG, nwé}i "
N .w:llabe considered "by:the "
T Wat ter Rights Commission al.

i
i

e ,-' ) .
A o : their, office’at: Pierre upon;
‘\‘//4,//1 VN {/ _ embdtan

(Signatu-e) mrarls_%ns may appear. and be:

o " Water ¢ Righls Com-
UHunara . D mlsslon Y
(Title) tBurton

‘ Water Righls Specialist

Jan, 20, 1977
(Date Signed)

': /i,“’”.‘
. 'E ST-!I'I 'l:'l Vj DR

f \ ‘" 1”‘311’1‘“ fé“%*n &
. . (o p] B IV' Al (Q
. . \{C’}\ C‘Ite SD‘MQ'&"

& B .

FOY




-S
DEPARTMENT OF THE ARMY e~y
OMAHA DISTRICT COHRPE OF ENVINEERS
6014 U.S POST OFFICE AND COURT HOUSE
OMAHA, NEBRASKA 68102

MROOP-N 24 February 1977
SD 2SB OXT 1 001028

John E. Sutton, .r.

Irrigation Intake Structinre

Missouri River Mile 1137.355L (1900 Milcage)

)5 ICE_OF FERMIT PENDING

The appliication of John E. Sutton, Jr., Agar, South Dakota 57520 for
approval of plans and issuance of a vermit unler authority of the Seccretary
of the Army is being considered by the District Engineer, U.S. Anmy Engincer
District, Omaha, Nebraska.

The applicant requests permissior to place a permanent intake structure in
the Missouri River at mile 1137.35, left bank (Lake Oahe), in Section 33,
Township 117 North, Range 79 West, Potter County. fouth Dakota., - This proposed
activity would consist of installing four, 25 horsepower, skid suhmersible,
turbine pumping units that will pump directly into four, 100 horsepower,
electric booster units. The booster pumps will be perminantly mounted or

a 10 foot by 20 foot concrete base which will require miner site grading

(80 vards). The becoster numps will be connected to a 16 inch, buried ;
discharge line pump direct to the 640 acres to be irrigared as shown on the 5
drawing. '

[OSU— 14

A preliminary detemmination has been made that neither singularly nor

cumulatively would this project have a significant effect on the quality ;
of the human environment within the meaning of the National Environmental :
Policy Act and, therefore, an Environmental Impac. Statement will not be
required. An Environmental Assessment is currently being prepared which
will consider in its preparation, comments received in response to this .
public notice. %

In compliance with the National Environmental Policy Act of 1969 and Section
166 of the National Historic Preservation Act of 1966, the Nutional Register
of Historic Places and monthly supplements thereto have been consulted and
no properties included thercin will be affected by this activity. However,
presently unknown archeologicul, scientific, prehistoric, or historic data
may be lost or destroyed by work to be accomplished under the requested permit
{ .

The decision whether to issue a permit will be based on an evaluatior of the
probatle impact of the proposed activity on the public interest. The decision
will reflect the nationu:l concern for both protection and utilization of
important resources.  The benefit which reasonably may be expacted to accrue
from the proposal must be balanced against its rveasonably foresecable detri-
ments.. All factors which may be relevant to the pronosal will be considered;
among those are conserviation, economics, aesthetics, generai enviroamentalg,
concerns, historic values, fish and wildlife values, flood danage prevexf-‘@;

tion, land use classification, nivigation, recreation, water supply, Y
,l

ZIN

Yo

-



water quality, and in general the needs and welfare of the people. No
pemit will be granted unless its issuance is found ro be in the public
interest.

Any person who may have an interest in the proposed work described herein
may request a public hearing. The request must be submitted in writing

to the District Engineer within 30 days of the date of this public notice.
The request must state the specific reasons for holding the public hearing.

Any interested party (particularly officials of any town, cicy, couity,

state, federal agency, or local association whose interests may be affected
by the proposed work) is invited to submit to this office written f{icts,
arguments, or objections, on or before 25 March 1977. Any agency or individual
having an objection to the work should specifically identify it as in
ohbjection with clear and specific reasons.

A permit, if granted, will be under Section 10 of the River and Harlor
Act of 1899 (30 Stat. 1151; 33 USC 403).

A drawing showing the location and extent of the work is attached to this

.[,,;é%m-

FOR THE DISTRICT ENGINEER:

Attachment KENNETH J. HAVEMAN
As stated Major, Corps of Engineers

Deputy District Engineer for Civil Works

(]
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Form 10,
NOTICE GF
APPLICATION
TO: Water Richts Comnmis
Joe Foss Building
Pierre. South Dakot
Dear Sirs;
This is to inform y
of the water diversion s

beneficial use to the ma

excecding the amounts as

7 - /ey )
No. 3003 AT,
AN "i” /c_." .-
c".‘:, ¢ 78 \o.\
k) o
é__\)r , 319 J:\
r\:" .kLl"‘-" J
34 Grain widdie
LP RICITS C‘:”_""“ 3/
\.\‘!(}‘ Piewre, BAY (_\,'»_./
T Ke
COMPLETION OF WORKS AND/OR R0 A0l
OF WATEL TO BENEFICIAL USE e
Fost Oftice  fi~ |
Date
sion
a H7501

ou that I have completed the construction
ystem ond/or that I have pul the water o
ximum extene it is going to bhe used, not

specified in Water Right Permit No ic_)!_)c’) -3

Water Right Permit No. states that the diversion
system is to be constructed by , 19 and tharn the
water is to be put to beneficial use by , 19

The diversion svster Jas completed on /[ 7?-’/-—“ , 19 ,7}".
Applying the water to beneficial use was completed on /f /7-41:»,_20“;_-

d
19 ‘

You may schedule an inspection so that the Certificate of

Construction and/or the Woter License may be issued, thus completing
\
my aecjqussition of & water right,

/ ,

(Slgndtux ©)




\a 3200-3
A PA“ki “H@f-' % Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol

Pietre, South Dakota 57501-2181
January 29, 1988

JOUN E SUTTON JR
kR o#1 BOY 13
AGARL, Sb 57520

NOTICE

e Violation of Water Permit Na(s). 1272A-3 and 1987 Irrigation
Auestionnaire Requircuents

Our records indicate that the 1987 Irrigation Questionnaire has
not been submitted for Permit No(s). 1272A-3. The request for
the questionnaire was dateu October 8, 1987. The Water
Management Board bas dirccted that owners of water permits who
have not submitted 1987 Irrigation Questionnaires be given notice
of permit violation and of hearing(s) before the Board. The
hearing(s) will be held to detormine action to be taken by the
Boerd for violation of Water Permit No(s). 1272A-3 qualification:

"

his permit is approved subject to the lrrigation Water Use

Questionnaire being submitted each year.™

The hearing will also be to determine if Permil No(s) 3200-3
should be amended with the qualification to require the
Questionnaire to be submitted each year.

The hearing(s) will be at 9:00 am, March 2, 1988, in Roon 2186,
Joe Foss Building, 523 K Capitol, Picrre, South Dakota.

The hearing(s) will be conducted pursevant to the provisions of
epclL 46-1-12, 46-1-14, 46-2-Y, 46-2-11, and 46-2-17. These are
contested case hearings pursuant to procedures countained in SDCL
1-26.

following the hearing(s), the Water Management Board can:

1 suspend  Permit Nolsg), 1272A-3 until either the 1987
Questionnaire is submitted or for the period of up Lo one
yeuar;

2. amend Permit No{s) 3200-3 alco held by JOHN I SUTTON JR to
require the Irrigation Waler lgse Questionnaire to be
sibmitted each year:

3. Postp »ne any action;

g, Take no action.



RN o

The hearing(s) is an adversary proceeding. The permit owner |lhas
the right to be present or to be represented by a lawyer. These
and other due process rights will be forfeited if they are not
exercised. Decisions of the Board may be appealed to the Circuit
tourt and the State Supreme Court as provided by law.

Sin(:r.-x\rrly/.

&%%ﬁgﬂ /

.]uhn Hatch, Chief Enginecr
Water Rights Division

Note: It the questionnaire(s) are received in this office before
the March 2 hearing date, vou will no longer be in violation of
vour permit(s) and your name will be deleted from the agenda
pertaining to these hearings. :



Pl
-
—

Apahvelan pepartment of

Water & Natural Resolirces

Joe Fosi 3uilding
623 Eust Capitol .
Piesro, South Dakota 57501-3141

February 10, 1988

1272A-4
3200-3

John E Sulton, Jr
B 1, Box 13
Agar Sh HAT75H20

Pear Mr, Sutton:

I am writing to acknowledge receipt of your 1987 Irrﬁgntion
Questionnaire(s). A notice was sent to vou Jaunuary 249, 1988
regarding the..requirement to submit the Irrigation '
Questlionnaire(s) for Water Permit No.  1272A-3 £ '3200~-3 and the
hearing date before the Water Management Board.

N o -
Since your questionnaire -was vreceived prior to the March 2, 1988
Water Munagemenl Jloard Meeling, your nanme has been deleted from
thqlnunrd Meeling' agenda. If you'have any questions, please
contact us, .

..

Very Lruiy\ygﬁig/ B

7’

JYNN HATCH, Chief Engineer
Water Rights Division
605 773-3352



COUTHIEES
AV 8. aN, Department of
Water & Natural Resources

Joe Foss Building
522 East Capitol
Pierre, South Dakota 57501-3181

February 9, 1989 3200-3

Matt Sutton
AR #1 Box 13
Agar, 3D 57520

Dear Mr. Sutton:

Thank you for the return of your 1988 irrigatisn questionnaire
for Water Right No. 1272A-3. You indicated on the form that you
did no* have a questionnaire for your Potter County permit.

Enclosed is a form for use in reporting irrigation done in 1988
under Water Permit No. 3200-3. The questionnaire was originally
mailed to 906 N Madison, Pierre.

Please complete the questionuaire and return it to us as soon as
possible. The columns %titled "Water Used” can be left blank. We
can crlculate the water used as long as you have the "days
pumped", average hours per day", and the "average pump rate”
columns completed. A postage paid envelope is enclosed.

Thank you for your assistance in this matter. If you have any
questions, please contacti me.

Sincerely,

ﬁi’q(.,%« T Vi

4
GENNY MCMATH
Natural Resources Analyst
(605) 773-33562

enclosure

, [t',l‘i"Bl\ \l i
LY
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m’@d Y7
DEPARTMENT OF WATER & NAT'URAL RESOURCES

Joe Fosc Building
523 East Cnpitol
Pierre, South Dakota 57501-3181
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W ~
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————

2
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GREAT FACES. GREATPLACES.

February 1, 1991

JOHN E SUTTON JR
RR #1 BOX 13
AGAR SD 57520

HOTICE

RE: Violation of Water Permit ‘lo(s) 3306-3Lﬂ1272A-3 and 199C Irriration Questionnaire
Reyuirements

our records indicate that the 1990 Irrigation Questionnaire has not been submitted wor
Permit No(s) 3200-3, 1272A-3. The reques: for the Questionnaire was dated October 12,
1990. ‘rhe Water Hanagement Board has directed that owners of water permits who have not
subnmitted the 1990 Irrigation Questionnaire be given notice of permit violation and a
hearing to be held by the Board. The hearing will be held to determine action to be taken
by the Board for violation of Water Fermit No(s) 1272A-3 qualification:

~¢his permit is approved subject to the Irrigation Water Use Questionnaire being
spubmitted each year.”

The hearing will also be to determine if Permit No(s) 3200-3 should be armended with the
qualification to require the Questionnaire to be submitted each year. The hearing will be

held at 9:15 am, February 27, 1991, at the Governor's Inn in the mzeting room, 700 West
Sioux Avenue, Pierre SD.

The hearing will be ccnducted pursuant to the provisions of SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 456-2-17. These are contested case hearings pursuvant to procedures contained
in SDCL 1-26. Following the hearing, the Water Management Board can:

l. Suspend Permit No(s) 1272A-3 until the 1990 Irrigation Water Use Questionnaire is
submitted or for a period of up to one year;
2. Amend Permit No(s) 3200-3 to require the Irrigation Water Use Questionnaire to be

submitted each y=ar;
3. Postpone any acticn or take no asction.

7he hearing is an adversary proceeding. The permit owner has the right to be present or
to be represented by a lawyer. These and other due process rights will be forfeited if
they are not exercised. Decisions of the Board may be appealed tn the Circuit Court and
the State Supreme Court ae preovided by law.

1f the questionnaires are received in this office before the February 27th rearing date,

you will no longer be in violation of your permit and your name will be deleted from the
agenda for the hearing.

Very t  AYOUrs
y/l/wy )' )
¢ el '\‘
Ron Duvall, Natural Resources Engineer 1V

Water Rights Division
605 773-3352
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DEPARTMENT OF WATER & NATURAL RESOURCES
Joe Foss Building
523 Last Capitol

T ey AR Pierre, South Dakota 57501-3181

GReAT Faces. GREATPLACES.

February 11. 1991

1272A~3
C3200-37

John E Sutton, Jdr
RR #1 Box 13
Agar. SD 37520

Dear Mr. Sutton:

1 am writing to acknowledge receipt of your *'990 irrigation
questionnaires for Water Permit Nos. 1272A-3 and 3200-3. You may
disregard the February 1, 1991, Notice of failure to submit the
1990 irrigation questionnaire. With receipt of the
questionnaires, your name has been deleted from the February
wWater Managrement Board meeting agenda.

1f you have any questions, please contact Genny McMath, at (603)
T73-3352.

Sincerely,

Al

Ron Duvall, Natural Resources Engineer [RY
Water Rights Division
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Form 12 30’]()[)..3
Permit tHo. 3200-3
Missouri River Water District
Repore Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chies Engineer, Division of Water Riphts, DENR, Foss Bldg., Pierre, SDh 57501

1 have~ this day made a thorough examination of the water use system constructed by John E.

Sutton, Jr, of RR_1 Box 13, Apar, SD_5/920 holder of Permit No. 3200-3, bearing the

priority of Hovember 10, 1976 authorizing the dlversion of 22.98 cu. ft. per second of

the waters of Missouri River for irripation purpeses, in Potter County.
1 have to report cn the conditions of the same as follows:

A. Works used to divert the water:

At the Hissouri River - 9 Marathon Electric wmotors model no. 365 TTDS/I20AA-W-F1, 100 hp

and 2 Cornell _pumps model po. 5S5YBVHIV0-2, 3 11716, 4500ppm total.

At the center pivots - 3 Marathon Electric_motors model no. 365TTD325AA-U-F1, 75 hp and 3

Cornell. puaps medel no. 5Y-2B, 1200 pgpm each.

B. Works used to transport Water to place of use:

3300’ of 12" steel and 7100 of 10" pvc.

==

C. Works used to apply water to beneficial use:

3 Electrjpator center pivots, 13530 long, 9 tower, hiph pressure systems, 1200 _ppm

capacity each.
The system is in the following condition pood. The point of diversion is located at._the

Missouri River - 530’ W and 530’ § of the center of Sez. 33 and at _cach _eanter pivot -

26430° E_and 1055’ N of the cenier of Sec. 33, 1130’ E rnd 1053' N of the center of Sec. 34

and 1260° W and 1055 N of the center of Sec. 353 all in TI117N-R794.. The works are

capable of diverting and conveying to the place of use 10 cfs from the Missouri R.ver_and

5 23 ¢fs throush the center pivots (runs two at a time) of wavter which is to be used for

irrigation. Water has been pur to beneficial uce to the maxioum extent as follows:

=
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All iy T117N-R79W:

5
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Sec, 33 Sec., 35
NW 1/4 NE 1/4 5 acros NW. 1/4 NW 1/4 30 acroes
NE 1/4 5= e/ -
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REPOR AV THSPRCTION OF PEIMIT HUMBER 3200-3 DATE 8-17-92
Other permit(s) associated with the project none

DIVERSTION POINT TIGATL [OCATION: At the Missouri River — NE 1/4 SW 1/4 Sec. 33~-T117-R79W.

by Pump 1) make z cornell
2) model SYBVIM100-2
a) Motor: 3) size 8 11/16 inches
1) make 2_Marathon Electric 4) capacity 4500 _total GP
2) model No. 3651TD57320AA-W-F1 5) turbine purp - No. of stages
3) horsepower rating 100 hp G) operating pressure ST

DIVERSIGN POINT LIGAL IOCATION: Booster pumps at each of the cernter pivots - SE 1/4 NE 1/4 Sec
33, SW 1/4 NE 1,4 Sec. 34 and SE 1/4 BW 1/4 Sec. 35; all in T117H-R79W.

b) Pumo 1) make 3 Cornell
2) model 5Y-2B
a) Motor: 3) size inches
1) make 3 Marathon Electric 4) capacity 1200 ecach GR4
2) model llo. 365TID325AA -W-F1 5) turbine pum - No. of stages
3) horsepcwer rating 75 hp 6\ operacing pressure  PSI
DISIRIBUIICN LINES (1R CARALS:
a) type steel b) size 12 inches c) lemgth 3300 feet
a) type pvc b) size 10 inches c) length 71C0 fest

SYSTTY 'TYPE:
e) Center pivot:
1) make 3 Electrigator
2) overall length 1530 feet

3) number of toviers 9

4) dizlance between towers  feet
5) ena gun & (Y/N)

6) high or low pressure high

7) capacity 1200 each GH



QIIMIGATION EXXUUTPMENT: a) does cheaigate N (Y/N)

PERVIT QUALIFICATIONS AND REGUIATTCHS:
a) Soil arl water permit lands agcee with lands beirg irrigated and lands listed on
permit N/A  (Y/H)
b) Special qualifications to permit beirg abided by ¥ (Y/ID
¢) All structures, wells ~nd iends on map Y (Y/N)
d) Irrigation Questionnaires checlied to determine if permit cwrer started irrication by the
erd of construction period ¥ (Y/N)

Comentsa; The application was approved pricr tu the Soil and Vater qualification.
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DEPARTIMENT of ENVIRONM:NT
and NATURAL RESOURCES
JOt FOSS BUILDING

P e 523 EAST CAPITOL
REAT FACES. CREATPLACES PIEARE SOUTH D4 OTA

57501 3181

September 22, 1994

3200~-3

John E. Sutton, Jr.
RR 1, Box 13
Agar, SD 57520

Dear Mr. Sutton:

The 1ngpectlon of your water use system and the inspection of the extent
of application of water to beneficial use, as developed under Water
Permit No. 3200-3, has been completed. Your final water right document,
the Water License, can now be issued.

Statutes require that we charge a $50.00 fee for the inspection and
issuance of the Water License. Upon recelpt of the $50.00 fee from you,
we will begin processing you: Water License.

Please vemit fee to:

Department of Environment & Natural Resources
Water Rights Division

523 E, Capitol

Pierre, SD 57501-3181

South Dakota Water Law 46-5-30.1 requires that a permit holder may not
divert water until the $50.00 license fee has been paid. Please contacc
us if you have any gquestions.

Sincere1y,

(,L(/f // T cal

Cheryl F. Frost
Secretary

Water Rights Division
(605) 773-3352

NOTE: On check or money order, please specify your permit number. This
will insure proper handling of the fee.



RECEIPT

Division of Water Rights

. r
414289
South Dakota Department of Environment and Natural Resources

Picrie, October & Sy 8

RECEIVED GF___Matt Sutton jwnce. John Sutton Jr., LU & Pox 15, Agar, S 57520

thie following amount in fees for services rendered as provided for by law:

i‘ce for Application for Permit No.
and 1o put water to beneficial ase

o Appropriate Water, to constiuct

Fee for Application for Permit No. —_ _ to Appropriate Watcer, for Future
Use

Fee to retain Future Use Permit No. _ after period of seven years., @

Fee for Inspecting Construcied Works, contirming beneficial use and issuing Water

License No, . 3203 — 50100
Fee for Filing Transfer Fonm
Fee for Filing Fatension Regqiest
Fee for ——
o (Any Other Work Provided by Law) Total 50| o0
) ro 7 S AR

By s - /;"/‘,",.‘/{ RISy S c

T Chiet Engfneer’ S
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STATE OF SOUTH DAKOTA
WATER LICENSE NO. 3200-3

(1) John E Sutton, Jr, of HC 2 Box 13, Agar, SD 57520 made Application No. 3200-3, November 10,
1976 for a water permit to appropriate 22.98 cubic feet of water per second from the Missouri River,
in Potter County, South Dakota for irrigation purposes. Permit No. 3200-3, with a priority date of
November 10, 1376 vias approved January 26, 1977 and issued to the applicant for diversion of water
with construction of ine described water supply system to be completed on or before January 26, 1982
and for the applicatiion to heneficial use of said water on or before January 26, 198€.

(2) It is certified that the applicant has complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 5.33 cubic feet of
water per second for beneficial use. The location of the diversion point is 530'W_and 530'S of the
center of Section 33, T117N, R79W (NE_1/4 SW 1/4).

(3) The applicant has complied with the provicions of South Dakota State Lav relating to the application
of water 1o beneficial use to irrigalé the following 508 acres of land: all in T117N, R79W

At}

Section 33 Section 34 continued
NW 1/4 NE 1/4 5.0 acres NW 1/4 SW 1/4 7.0 acres
NE 1/4 NE 1/4 350 acres NW 1/4 SE 1/4 120 acres
SW t/4 NE 1/4 8.0 acres NE 1/4 SE 1/4 7.0 acies
SE 1/4 NE 1/4  40.0 acres
NE 1/4 SE1/4 110 acres Section 35
NW 1/4 NW 1/4  30.0 acres
Section 34 NE 1/4 NW 1/4 34.0 acres
NW 1/4 NW 1/4  29.0 acres SW 1/4 NW 1/4  36.0 acres
NE 1/4 NW 1/4 5.5 acres SE 1/4 NW 1/4  40.0 acres
SW 1/4 NW 1/4  38.0 acres
SE 1/4 NW 1/4 8.5 acres NW 1/4 NE 1/4 2.0 acres
SW 1/4 NE 1/4 6.0 acres
NW 1/4 NE /4 35.0 acres
NE 1/4 NE 1/4  28.0 acres NW 1/4 3W 1/4 7.0 acres
SW 1/4 NE1/4  40.0 acres NE 1/4 SW 1/4 7.0 acres
SE 1/4 NE 1/4  37.0 acres

(4) Pursuant to Scuth Dakota Water Law 46-5-30.1 John E Sutton, Jr. of HC 2 Box 13, Agar, SD 57520
the holder and/or owner of Water permit No. 3200-3 is issued a license to appropriate water, the right

R

to use 5.33 cubic feet of water per second from the Missouri River with a priority date of November 10,
1976 from the location specified in (2) of this license. The water to be conducted to and upon lands

specified in (3) of this license for the purpose of irrigation. This license is subject to any limitations or
qualifications listed in Water Permit No. 3200-3 and subject to South Dakota State Law.

ol
Jtl t{@%ﬂfl// NOV 14 1594
JORN HATCH, Chief Engineer date

Water Rights Division
Department of Environment and Natural Resources
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

B i) JOE FOSS BUILG'NG
o~ e 523 EAST CAPITOL
CREATFACES. CREAT PLACES. PIERRE. SOUTH DAKOTA §7501-3181
NOV 14 1994
3200-73

John E. 3utton, Jr.
HC 2, Box 13
Agar, SD 57520

Dear Mr. Sutton:

Enclosed is Water License No. 3200-3 and Recazipt No. 414289 for $50.00
which was assessed for an inspection and issuance of the license. Water
License No. 3200-3 is the final document which completes the process of
obtaining a water right.

As long as you use the water beneficially, as stated in the Water
License, State Water Laws provide that yov have a continuing right to use
the water.

Very truly yours,
4

N A L
SR,
JOHN HATCH, Chief Engineer

wWwater Rights Division
(605) 773-3352

gm
ericlosures
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIFRRL. SOUTH DAKOTA 57501 3181

January 9, 1998

REAT FACES. CREATPLACES. NOTICE

T JOHN E "MATT" SUTTON JR, 17304 SUTTON BAY ROAD, AGAR, SD 57520 5100

FROM: Ron Duvall, Natural Resources Engincer
for John Hatch, Chief Engincer
‘ Water Rights Program

SUBJECT: Reporting chuiférﬁcnt for 1997 Irrigation Queusl‘immaircs

Our records indicate that the 1997 Irrigation Questionnaires have not been submitted for Permit Nos. 1272A-3,
3200-3. ‘The request for the Questionnaires was dated October 17, 1997. The Water Management Boara has
dirccted that owners of water permits who have net submitted the 1997 Irrigation Questionnaires be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine if Permit No(s)
3200-3 should be amended to require the Questionnaire to be submitted each yeor and to determine action to be
taken for violation of Water Permit No(s) 1272A-3 qualification: :

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 9:45 am, February 25, 1998 in Floyd Matthew Training Center, Joc Foss Building,
523 E Capitol, Picrre, SD. and  will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board
may suspend a permit for a period of up to vne year for the fist violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s) 1272A-3 in accordance with applicable provisions of SDCL. 46-1-12;
2. Amend Permit No(s) 3200-3 to require the Irrigation Water Use Questionnaire to be submitted each year;
3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

H .
If the questionnaires are reccived in this office onfor before February 20. 1998, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or nced
assistarice in completion of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SI (605-773-3352) to
assure aceess to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.




3200-5

2 ~ E . EERFTE T

DEPAhTMENT of ENVIRONMERNT

- and NATURAL RESOURCES
: JOE FOSS BUILDING
- - . 623 EAST CAPITOL
ﬁEATFAces.BnEATPLAcEs PILRRE, SOUTH DAKOTA 57501-3181

Januayy 23, 1998

1272A-3

John E “Matt” Sutton, Jr
17304 Sutton Bay Rd
Agar, SD 57520-5100

Dear Mr. Sutton:

I am writing to acknowledge receipt of your 1997 irrigation questionnaires. You may disregard
the January 9, 1998, “Notice” conz=rning reporting requirements for Water Permit Nos. 1272A-3
and 3200-3. '

The information was recejved in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please ¢ . . act me.

Sincerely,

1o gy W//Mﬁ{"

Genny Mclvath
Environmental Scientist

Water Rights Program
(605) 773-3352



NOTICE OF TRANSFER OF OWNERSHIP

To:  ChiefEngineer
Water Rights Program, DENR
523 E. Capitol
Picrre, SD 57501-3181 e

No. 3200-3

Date:

I\We request that Water Right No., 3200-3

formerly owned by: John E Sutton, Jr.

be transferred to: (ﬁame & ﬁdmﬂ) Sutton Bay Golf , LLC, 1601 Cid Cheney Road, Lincoln, NE 68517

Telephone No. 402~ 423~ (lLS3:

Title to the following described land(y/propeny has been transferred as described above: : ,
<08 aores. ~ NE Vi NE 4 SE ¥ Sec 33; N %, NW ¥ SW % , N % SE % Sec 34; and NW i, W % NE %, N % SW % Sec 35;
all in T117N-R19W '

NWe ‘understand that the validity of Watei' Right No. 3200-3 has not been determined by this transfer action. 1f /We have any questions

on validity, /'We understand that only the Water Management Board has the authority to determine if 2 water permit/right is valid (see
note).

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program, as evidcnéé of the change of
ownership. ‘

A fee of Two Dollars and Fifty Cents (82.50) is attached to cover the filing fees as required under .SDCL 46-2-13.

STATE OF SOUTH DAKOTA )

: )

VWe Mark Amundson being first duly swom on my oath depose and say that my‘ relation tok thé above
described undertaking is that of Owrier, that I have read the above foregoing statemert, and that I know of my own personal knowledge

that the information hercin stated is true.
/727 A WL

(Signed)

Subscribed and sworn to before me this _5th dayof _ July ,20_ 01

My Commission expires: 7] -|]-O1 (Notary Public)

NOTE: Water permits may be cancelied for nonconstruction within the five year construction period. Once a water permit is developed
and the water used, the permit becomes a right. A water right may be lost for three reasons:
1. Abandonment - no intent to use water and usc is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.
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DEPARTMENT hf ENVIRONMEN
and NATURAL RESQURCES
~ JOEFOSS BINDING ;
i b . B23 EAST CAPITOL -
v o\ . FN PIERRE, SOUTH DAKOTA 57501-3182
- ! DAY
S—— .o www.state.sd.us/denr
Coeat FAces CorrPRacES
July 10, 2001
1272A-3
3200-3
Mark Amundson € .
Sutton Bay Golf, LLC
1601 Old Cheney Rd
Lincoln, NE 68517

- Dear Mr. Amundson:

P & YO
N N

i

1l b
RSN

Thank v)’O‘l-l. for foll(;Winwgh up on the oWﬁérship chahg;::s fm: Water Right Nos. 1272A-3 & 3200-3.
The transfers have been compieted. The water rights formerly listed in the name of John E
Sutton, Jr., are now listed in the name of Sutton Bay Golf LLC.

B A e o :
The receiri; for e filing fees are being forwarded to Davenport, Evans, Hurwitz & Smith in
Siov« Faiis, 5D, i

I£'1 can answ any quesiiois for you, please contact me. B

Sincefely,

i - Lf ‘77-').4. nu.fﬂ\.
Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352 .
email: genny.mcmath@state.sd.us

¢: Davenport, Evans, Hurwitz & Smith, LLP
(with Receipt Mos. 416861 and 416862)
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