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Water Right Number ST T8
- . ,Z .
1. Considet«d _ //"/ / , 19 /”

2. Name of Applicant { i/ '/"‘/ s ._’!;“7/ VA AP IR

3. Post Office Address

, 0
4. Amount of water claimed 2..-1,

5. Source of water supply /14/350(//«?/‘ /;0/‘/‘6’7/1‘-}

6. Water to be used for /‘(//!/;‘/"/’C,/./ 2. ¢. ,‘.:‘;77'//;7&” :Ms—(f
Acres to be irrigated
7. \v’étnr to be diverted and used in gé(j(‘,g,: County
about /L//':-/;l’ﬂf 62/7[7#/7//&)1&;‘}24/;'//'/ of
#, Prouf of Publication Received ///’ /"_ZL/_J

Yot received

9. Application Approved

Subjec'. %o

Not approved

Action deferred

10. Remarks:
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Form . :\pplw.ﬂnm (m Permit W Approprate WatériOrignal (luclmfn l\ppn’ual and Permit) ol i
No. _MZIS ) “ |

'” SEPIOTG
Map No . <= ._.éAi..S. Waler I’mmm \u 3 MI.S.':OUEI BVE'Q District F:‘-}:I RE&:LAIVLD

B0k 1o he Falled by tha Engineer for tha W. R C.) m STATE WATER
c” RIGHI‘S COMM. -

APPLICATION . F‘OR/\ PERMIT \EV
- ForuRe O |
e
To Approprmte Water within the State of South Dakota &
S ‘ . (NOTE--Draw a line through items not applicable) , :;,
S SEANTIA e . ‘ e
). Name of Applivant City‘.of VH;tChell ‘. : ; 5
R TS ; L
’u~|ufﬁ)’:-‘:.'ldn-a~' ”"Mit“"hell , State South Dakota - . ,":
I a rurpmnlum show tl;lq and place of ine mpuralum : K‘P‘
2. Method of accomplishing work (vonteact, unpluyuunl uf others, or b) direet labor)—unknown V?i
A Name n!’ diveémion m-rk . . unknown! S : ',
. ; i A
1. l\nmun! al w.htrlamu ol (uxlm feet per s scmnd) 25 c.f.s. (Future) - .
n Hissoun River . = 3 '

o, km.n v nl w m-r «llpph

() l.u‘ lmnul'pmnluf .lmmun_m._thﬁ..uﬂnitx.nf_ﬂhamherlam,_mth_naknta
: BP’I'W'F“ ) PN yN HE fn)” SECTIoA B0, TUdA £ ZHW D 18 THE .
. LR &
‘5(.2?."71 o )l /é: 7 /67(9/\/ 2714/ Gty _AIELIL 5
. g .,
7. Ariiwial p\'rlml ui’ po nm!) duriug which water is lo be used Year aro‘md 28 needed i
8. U to he m;da nf water, (irrigation, ndustrial. lnllmCIpml mmm(mal recreation, vle.) M‘mlclpal . ;;
¥ 4 ’ g - o i /s
0. |nr lm;::ltum w0 W, .‘ e ) Iolal'numhu nf .unsgu e n‘n;.a(- od . i
SRRy " o> \
List beloi eachi forty ‘acre sululnmnn. or Iol. or frarlum tllcu uf uud show nutinber of acees o he irigate ol i each. 3
: l.uul Deseription i’ Nu. Acres lrr. s Land Description’ No. \1 res der. ?
; BT} {
r N . i "' ]
O AMtaci shest |l'umrc spiage \li necded
I() Time required to rmnplclq mmtmrlum of waier supply ~)#l(‘m __\Anknoer e zovdars. Additional time required to l“ulll-(

5
{

nh'u' npphcatmu of water to the prnpw - henefiial use "nkno‘m U 2

ll ¥ Imm of e w-p.npu fur Notive of Intent to !\pp.u'pnah Water puhhcaltm' Daily Republic

12 l’nnupal Features of lhr l"mpn-: d Wateée Supply System.

A Works pmp(hcd tor divert water from its natursl source.,

“The type of system will most probably be a pu.npmg statmn and pipeline, but

this is being studied. il
B. Works proposed to transpost water to place of use |

Sec “A' gbove . . ,
€, Works prul-‘w-*\ luanpl\ water 1o be neficial use. SR ;! Sy

City of Mitc ell water diastribution syatem v I R

—..
—

i

,\ i R Estimated Total Cost § unkno?m
B i
VSN ; W YA . o
Attachinents: Attach Form 2A if-diverdon from a well or dugout, ot if Marage of water, is proposed. Attach map.
(“rr instructions concrming preparation.)

i
+e

STATE OF \umn DAKOT . ) N )
‘ ) %a.
(nunt) “of Davison" - ) i, . fi o s
(I TP R.G. Phillipts Ahe app[!canl. remf\\xhll i Ime tead the fnrrgmng 2 plncalmp@ e exanined the
attached mip and that the matters therein steted aze true and thal Tintend, and amable to compic ned e L
‘ . Slgncd 'l ﬁ : O
. “; ' ) ANy
Yy Subscribed and swern to & sfore me  this s ~ day of u'f/‘”‘ "c’ I‘)_‘.Zﬁ.
' ?,r\_—x.»gm. (& L.—,' p e

'

RN Notzry Papiic (or other quahhtd officer)
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MAP_FOR FUTURE WATER PERMIT_FOR THE CITY
OF MITCHELL FOR WATERS FROM THE MISSOURI RIVER,

S O Mﬂ’ ﬂ'ﬂ Daﬂ( O i'ﬂ THE DIVERSION POINT WILL BE SOMEFLACE

BETWEEN POINTS 182 ON THE MISSOURI RIVER

FROM WHICH POINT THE WATER WILL BE PIPED
R C COMM HSSHON EITHER TO THE HEADWATERS OF A TRIBUTARY
o LIV WO VRO . . OF FIRESTEEL CREEK OR THE ENTIRE DISTANCE
T e e ——— = T e == rErrT .r e ==

w'a Intarmittant Watercourse 30, THE GITY B ATSHELL:
4 Publle Lake or Rasarvalr S ——— e -

Lo Ground Water (0 to 300 foot depths)

= Private Irrigation Developmant TlTLE’ 5__U_&E_AG_E A_ND GR_Q_L!ND REV'SIONS

Operatig Irrigation or Conssrvanay Distriet L © 1 | Gpeen amiiBAEe ANK
DRAWN APPROVED DATE

WATER SOURCES AND

Sl | el =Rl ST RS IRRIGATION DEVELOPMENT BEJONES  JW.GRIMES 7-1-1969
Sealn of Milea S = AL S A LA L. S

DRAWN: BURTON F. JONES T-1-1965 | — R s R

CHECKED: DONALD DRISCOLL ~ 7-1-1965 | - e A=
APPROVED: J.W.GRIMES 7111965 | e PHEA

DRAWING NO. |  PAGE NO. | i R O RS
| | (4 Ma¥ NEZ454-3 [hpec N2s/dz- _3)

e e —




WATER RIGHT APPLICATION APPROVAL,

S =)L
The Yater Rights Commirsion herely approses Water Right Application No. ..\_.)_[__AZ_B,.___.

i~ or Mirciacre Pox 278

(Applicant) (Post Office Address) —
‘50 72/ /7/},50’/7/ o) 730/ With the foltowing modifications:
(State)

Ful‘l'l.'l\'i:'. vee
ThisApermit was approved with the total diversion of wat.er
limited to 10,000 acre feet of wiater annually,

At such times as d@finite plans are made, specific
applications for all or any part of the water granted under this
withdrawal must be subnitted prior to construction of facilities,

This Future Use Permit No. 3142-3 is approvad with the
stipulation that this Permit to Appropriate Water is subject
to review by the Watev Rights Commission as to accomplishment
thereunder, upon expiration of Seven (7) years.

Date of fire vecetpt ob application -SFPE.&;MBER__Q...‘_ [ l‘z._

Date of retuen o applicant for correction, amendments or changes required Y

Date of recvipt of correcte | application )
Approved _N.QM.EMEE_EE_‘_:L 19 _lé’_, Recorded in Baok 2.0 Py é‘ 5
WATER RIGHY rERvIT No. S 1F-2- 3

The Water Rights Commission |, teby grants and issues this Water Right f'ermit anm authorizing the constrnction of

—

the sater wse system anes the prutting of water to beneticial v as statedd 10 the Asplication and as modifiea i the Wager Kighy
Application approval, sub ot however, to the following limitations and conditions:

L Uhe date from abicl, & phieant may el right - S EPTEMBER 9 016
2 The equivalent ;nful et one-hifth of the work above specified is to he comnpleted on or before_Aar.__4; LICARLE 9,
A The whole of swd worl is 1o be cotapleted on or betore A)Q_LAEPLLCQ_BLE He

Lo he it of Gine from veoof of beaelicial e of warer appropriated in aceardance heresith |~MQJ'_J£E.ELLCM, |- S
S0 The water appropriated ~hall be u-ed for the purpose nf_M.u_A_)LC.LEA_L USE

6. The prior right of alf presons whoo by complunce with the laws of the State of South Danota, have acquired avight 1o tie uee of
vater mustaat be injurion-ly affected tir this appropriation.

Vo The amonnt of the appropriztion herem grianted Shall not exceed —Z;f;_—.__.__ cubic tect por seeond: netiner ciiall it

exeeed the capacity of the abose deseribed water sapply svatem, nor shah it exceed the amourt of water needed {or e aiab s

1L dead L . 4 4
+ ey rpressdat i bert et prerre by TITE e

. L . . .
TR IpTITh o T et ey T e eyt et

. " - .
| rrrrrter=terrrert tperenrant) PSS OIS NP Wand 1 TP T ) R NN SV T < l

£ A . - s ) N
..... + botgmy } rrrrere et which woater oo
Wit USED FOR Muwicipal Purioses
BE Adctually and lu'nvﬁriull'\/.@MW&*Q«H%'A;&;} T ettt

. th | -
¢ Witness my hand this ___UO eeeelay of o A UVausT. 18

WATER RI1GHTS COrMISSION

( d Lugineer, bxecutive Offior

Certifivate of Consteuctoom b o Y

Woter License Tesued

—— 19 -




Form 6. - Netice «  Intent to Appropriate Wwatep

No. 3y .pis

Publicsh fiprst publication, on or refore

-
#r

3
7 LS o

NOTICE OF INTENT TO APPROPRIATE WATER

Pierre, South Dakote 57501

Notice is hereby given that Eis g 17

“bgggxpgﬁ@xgﬁfgggﬂﬁggggﬁ§65§L> S rNacae South Dakota, has made an
application in accordance w1th the pPOVLSlonJ of the water laws of South Dakota fop
future

apermit to appropricce for berneficial uce 5

~ cubic feet of wat n per

second of time from the iscouy?! v}

LAY

through the

Hitznell Missouti River diveraion » the point of diversion of which is to

be located snxthe betyorn it s 4 oo T

Sact 3 an ’IQ‘ ‘l"l()/.l?\lr £277 1%

and in the NC),

—

of Section ) » Twp. 10431 s xange 21tr - Said water to e used
for the purpose of prov:.amg mtmmn"thﬁ.éklimmr ~degorihed;lands.

viter sunnlies for fFoture Fevalnvant Fop munieizal use bv e Circy
of Mitchell

This application MNo. _I1d2«3 will be considered by the Watep Rights

Commisszion at the Marvin Hahitt Hotel in Heran, South Dalkots

upon the 47tL day of Jovoerdlor, 370 .at 10:00 _MaM. AN
.interested persons may upp2ar and be heard.

N

!ATER RIGHTS COMMISSION

By:
BURTON F. JOMNES, Watep Rights Specialist

BFJ/bw

cc:City of Mitcbell, Do, 71, hicchell, SD 57201



z .
Farm 8 - Proof of Pubi.. .ion - Notice of
Intert to Appropriate Water

No, S X472-3

PROOF OF PUBLICATION

STAT[ OF SOUTH DAKOTA )

. ) ss.
n 5

County Davison \

Gerald H. Putjenter herehy

certify that the innexed printait copy of Notice of Intent tn Appropriate
Lnily Rerublic
Water was taken ‘rom the : J :
i
A newspaper whith during the whole time of pub!ication_ul said notice
herein atter stated, has been and is printed and published in the——

HET Mitcnhell
City of

County of Davison and State of South Dakota;

that the said netice was published in said newspaper on the foliowing
two fates:

'!:»vemﬁ"'ar 3, 1976

Lovenbsr 10, 1976

”"///,)/ ki LY /7‘7,”.’*‘/-/7/.\"

7 " o
4 (Signature) :

fublisher

{Title)

Lioventer 1C, 1%76

{Uate Signed)

« RomtVub &
- L = .y S

<

=
\

M B e g A et e 5

NOTICE OF INTENT YO ¥
APPROPRIATE WATER .
- Plerre, South Dakcta 57501 -
October 29,1974
Netice is hereby given that the
City ot Mitchell, South Dakola,
has made an agplication in ac.
cerdance with the provisions of |
1t 2 water laws of South Dakota |
for a future permit to appropriate
for beneticial use 25.0 cutic feet

of water per second of Hime from
the Missouri River trrough the
*Aitchet! Missourt River diver-.
slon, the point of divers’on of
which is to be focated between
£3ints In the SWl, Section 30,

© TI04N, R7IW and in the NEVa of

Section 14, Twp. 105N, Range
71v4, Said water to be used for tha
purpose of providing water
supplies for futlyre develogment
ter municipal use by the
Mitchell,
This *ralication No. 31423 will

Hyof

te consi-fered by the Water'’

Rights  Commission at the
Atarvin Hughitt Hotel in Huron,

South Daxotauponthe 17th day of -

Hovember, 1976, 61 10:00 A, All
interested parsons may appear
And be heard. :
1. WATER RIGHTS
C T COMMISSION

" By: BURTON F. JONES, :

Water Rights Soaclatist

c‘Y Vi

ad Yy o

’ s Ccoliil

3 RIGHTS CF““ ,’.
1 [ 18 S N

G Rlene 2T

'-‘\(""«, i “.,(3,;
RECU/IR

gy



To: Fild
rfrom: Jack
Date: 12/1/76
Subject: Chamberlain -~ Sioux Falls ?ipeline
Mitchell weeting~ Chamberlain to Mitchell Portion

Dick Buse- Introduction- Breliminary Design Chamberlain to Hitchell

Warren Brown~ Lmconomics— Service Area was determined %y the most

poopablz and mest interest. Tnis iancludes: Brule , Aurora,
Davison, WW 1/4 of Hutchison including Dimock &nd Parkston.

Lettcher,

M. Douclas, Buffallo, Jerault indicated an interest too late tc be

included in this design, but may be included in later designs.

Pooulation growth trends werc used to determine peak and average
day design. Mitchell's growth potential wes assumed to be 25.1.
Othxr cities would remzain approximetely the same as they are now.

78 80% of the farmers along the route would hookup for in-house use.
60% of famers would hooxkup for livestock use all or part of the time.

Water would be unireated excepr for some &screening at diversion pt.
No cost for treatwment or transmissicn from u#w main trurk linzs iancluded

There will be seven drop-oif poinits between Chamberlain and Mitchell.

Enoudh water would bz droeppad off for both municipal and farm use.

b
This number (7) was used only Sor simplicipy sake and there will

propably be more.

Piveline will stop along the PInterstate. Leaving O tions:
1. Dump water into Lake Mitchell
2

. Split pipeline- pari directly o treatment plant and part

into the lake. * favored by city officials

3
€8 milés in length.
ipe size~ Chamberlain to Mount Vernons 24"
deunx Mount Vernon tfo itchell at I 90= 18"

& 4 structures alona vninelines

.

Iitake north of Chanmberlain

Intermediatc Storag: just outside of Chamberlain
Booster pump a . Pukwana

. 2 storage reservoivs at Wimball v

WIS

T._Olsor~ Engineering- The routike follows the north side of

1-90

a2’

4 2. y
;{;:C’/ L)//I/Z—:D’ :




Subnject: Chamberlain to Mitechell pineling (conrinucd)

Flow Rateg- Faximunm 6.2 o7 MGD  to Mount Vermon
=W Race. ‘ S :

Average 6.1 MGD

Delivered to Mitechell~ 4.5 MGD

Intake Structure
three pumps
400 horsepower motors
elevation intake to l1st storage vesz- %00
pumps will be controlled by flustuating levels in the storage
reservoirs
Size- Intake structure 34' ¥ 55° 6oV deep

Booster Pump Station - Pukwana
one story- on grade
34" X 38"
three pumps ‘ ‘
2 pump maximum daily demand
1 pump standby
deisel generatar will pozp provide power fcr 1 pump

Storage: Reservois - sized to provide for 3 1/2 hous storage under
R2XmnZz no pump situation

1 milling gallon storage wapacity
main function is to Oberate and control bumps at intake and
booster pump station

Size~ 30' X g0 diameteor
Sround storage reservoir= reinforced roncrete

Distribution

Ilst storage reservoir to Lukwana - Gravity
Pukwana to 2ng storege- Pump

2nd storage res. to Mitchell-~ Grawvity

Puctile iron pipe

6Y feet in ground

58' permanent easenment adj. to I <0 RGY?

City connections are not Part oI cost estimata
Valve at each point iy e




SUBJECT: Ghamberlain te Mitchell pipaline ( cont)

CAPITOL COST AT TODAYS PRICES

intake structure 53,640,000
Storage rescrvoir 200,060
storage reservoir %00 , 060
Booster station 440,000
Pipeline system 20,460,000
Real Estate cost 560,C00

25,720,000
— %20 coatingency
$31, 300,200
Gesign and supervision ,
4,500,000

TGTAL DOST $35,9500,000

Intake- $86M
Booster- 38M
total O&M cost $160M

b
PROJECT COST $35,500,000

Annunal O&M 160, 000

Annual cost 5.58% 2,290, 000 ui:.
annual cost 2,730,000 7% int.
annual cost 3,400,000 @ 9% int.

Assume 50 year repayment period
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Dear Lo, Wyoooai:
e \-lt f01 Mic
Wwas Tppreved by the

17-18, 1976 meeting
vearx limitotica. &)

submitted Lo the

Sirce 25 c¢is ©a a conitinuoss basis is 18,095

S1s acre feat
G20 Yenr, wa hope the 10,000 A.F. ilnitacion will be satis-—

faccory.

"- .- . - - « - —_ .
Jonil Hatcn, Cnief Engineer
P lre <

WateT Rights Conmission

e SV
\)A'.l/:.b



* PHONE Cog, 90-306.2
* AhrcunLL,Sourlxl)AxurA 57301
September 7, 1976

Vern V. Butler

Dept. of Na‘ural Resource Developrent
Offic2 of the Secretary

Office Bldg, #p

Pierre, South Dakota 57501

Dear Mr. Butler:;

Attached please fiad an application {rom the City of Mitchell,
South Dakota for a future water rigk.: from the Hissouri River for
25 cfs for the City cf Mitchell. I did not send along a map hecause
I did not feel that it was applicablie at this time. If one is re..
quired, we will be £lad to furnigh you with opne.

We will be glad to furnish you with any additional irformaticn
wiich you will neeq to process this application.

Yery truly yours,
o ;m,&
“ith A. Wysecki

L]
City Engineer dfy
KAV:op

.. —— e

ey e Y—— -

R R



office of CitTy ENGINEER

* PHONE 005, g9h-30hH2
* Mitcner, Sourn Dakors 57301
October 27, 1976

Vern W, Butler

Dept. of Natural Resource Development
Oifice of the Secretary

Office Bldz. #2

Pierre, South Dakeota 57501

Dezr Sir:

Attached please find a map which your office has requested to be
attached to the future water permit the City of Mitchell has requested
for waters from the Missouri River.

Also included is a request for a future water right permit from supple-
nental flows in the James River which would develcp if at some time in
the future an additional source of water would develop as the Oahe Project
as an example.

Also included is a request for a water right from waters from the Dakota
formation for use by the Caty of Mitchell in an emergency situation
which appears to be forthcoming.

i there are any questions concerning these applications, please contact

me at the eariliost possible date.

Veryy truly yours, 9
oz / /] (:{/;/44*01\.

Keith A. Wysocki
City Engineer

KAW:bp

fncl.
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A;A\i .i_, N Department of

Water & Natural Resources

- «Jos Foss Buliding

523 East Caplto!
Plerre, Soutih Dakota 57601-3181

November 13, 107

NOTICE ?

To : Paul Tobin, Mayor, City of Mitchell

.. . V)
From : John Hatch, Chief Engineer, Water Rig ts Division }/ 7y /‘4(%
Subject. : eview of Futuz:e Use Water Pernut No. 3142-3 /f '

poet R ';’ R .zn(—.‘ ‘.,:1.« YL . N &'x?"1\
The Water lla.nagement Bo« d has dlrect.ea ..nat a.ll future use water permlts‘
without a qualification reguiring the permt to be reviewed every seven ye(Ls to
be noticed for hearing before the Board. The hearing to review Future Use "' '
Permit No. 3142-3, City of Mitchell will be comlucted pursuant to SDCL 46~l~14,
46-5-38.1, ARD 74 02:01:27 and contested case proceduzes contained in SXCL ~ -t
1-26, De.ember 5, 1984 ac 2:30 pn in the Conferance Room 216, Jce Foss Bmldmg,
Pierre, South Da}'ota. o, , . ;
Sldagy aRA ERTITIa ; AR IO ‘.A.
The hearing will be to rev1ew 1) progre..s maae J.n development or wate:: raserved

by Permit No. 3142-3, 2) future plans for developuent oF the ::eserved WaLer, ;1 :

. ,.‘n !— L LR A \lxﬂxL ’l\i [ETTEANCIRAR 1".,, N ‘1'""0"; i

Future Derrr\.'i.t b.o. 312-3 was apprmeq Novemher .|.7, 1976 w1th a pr:.orlty date of b
Septeamder 9, 1876, for 10,000 acLe feet amually rrom an area near (:harrberlain, ;\
D, with the fol lowing qualiflcatmns. - Lo ‘.

. Lo X% AZ .
" gp g Leemida. - g3 q'" T AL ""f}'-- : X ‘f

.- ; ,‘. N \
RTITHE N '&:i' i

l.' , Under these oond:.tions, th:.s fm-_- e use permlt no. 3142_3 is 5?proved witn .

" the stipulation that the permit to appropriate water is subject to revies o
by the Water Managemert. Bnard as to acaompll..nrent thereunder upon T
explrat.wn of seven yeaxs. . el

i R )) sl

v 2. At suc.h time as def:.m.te plan., are madn, spec:.tu. applicauons tor all o~‘

T
1

nart of the water granted under this withdrawal rnust be submitted gt ior to ‘
const:uctmn of fac111t1es. ; . ‘
SEPRN PN C " ’g‘(
llcruna the beeu:mg, the board can R\ : ~
1) : Cancel/Permit No. 3142-3 for no devempment and/o" no pl"nnea future o
c.cvelognent, , _ .}, ‘R IR
IE (t . X ) '

\.2) Extend Puture Use Permit No. 3142-3 for anothez be\,en yeara. B , '. .

\

If tbe Water nanagement Board ext:ends Permit No. 314"-—3 tor another seven \7)
years ycu will be required to pay 10% of the usual fee for ar application te use
water to ke:p Permit No. 3142-" in effect. Tne 10% t£ee based upcn the remairing

permit «'s will be $227.50.



P

n . "
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- 'This hwuring is an adversary proceeding. Any person has the right to be present

..ot Vo be represented by a lawyer. These and other due process rights will be

"Gfarfeited 1€ chey are not exercised at the hearing, Decisions of the Board may
be appealed to the Circuit Court and the State Supreme Court as provided by law.

cor Rathieen Rudloff, Auditor
NOTICE. wE



December 4, 1484

Water Management Board

south Dakota Dept. of Watev
fz Natural Resources

523 East Capital

Pierre, SD 57501-3161

Re: Mitchell Future Rights Permiz #3142-3 from Missouri River
Gentlemen:

The City of iitchell now uses the Firesteel Creek and the James
River for its water supply. :

We hictorically have had severe water shortages of water and feel
that it is important to extend our Future Use Permit #3142~3 from
the Missouri River for the following reasons:

1. The city of Mitchell needs to supplefnent the water received
ander existing permits tO meet our 'existing needs.

2. The Missouri River water would be much better quality than
James River water and if possible, should be used instead of
James River water.

3. ‘The City of wtitchell will be furnishing water to the Davison
County Rural Water System which will increase our usage.

4. The City of Mitchell deems it of paramount importance to ;.
preserve its Future Use Permit to water from the Missouri -
River in the event that a project t extend water into eastern
South Dakota is successfully undertaken, and the water could
e acoessed by the City of Hitchell as a supplemental source
of domestic and industrial water ‘supply. The proposition of
providing Missouri River water to eastern South Dakota has
been studied for ye=ars and remains under study, with the
object of successfully providing Missouri River water‘to "
eastern South Dakota towns and cities.  The City of Mitchell
is vitally interested in such studies and plans, inasmuch as
the City of iitchell has struggled for years with the problems
of unstable water supplies, and the City has lived with the
vimitations which have resulted from unstable water supply.



Page -2~
Water Management Board

SD Dept. of Water & Natural Resources i
December 4, 1984 !

1Y

For all of tne foregoing reasons, the City of Michell is most

interested ir preserving its Permit. #3142-3 for future use of water
from the Missouri River, as it is felt by many that the untapped
resource of the Missouri River may ultimately be the solution to a

quality and stable suoply of domestic, industrial and municipal use
in the future.

Paul F. Tobin
Mayorxr

PFT:dlk B o
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Ao 'an Department of
Water & Natuzral Resolurces

g;;:os‘lcaul’l:ﬂ:\g Water Rights Division
ast Capito " 60 -
Plarre, South Dakota 57501 3181 5 773-3352

December 7, 1984 RE: Futﬁre Uy~ Permi
: ito. h27-3 @

Faul ToEin, Mayor ’
PO Box 278 : -
Mitchell SD 57301}

Dear Mayor Tobnn' ‘
. . .,:“M JI‘F 1:
This Ietter is in regard to the motion pas=ed by the water Managerﬂnt Board
December 5, 198l after review of the City of Mitchell's Future Use Permits
No. 427-3 and 3ik2-3. Thi: Board continued Permits No. 427-3 and 3142-3 and
amended the permits to add the qualifications on the enclosed Attachments
which should be placed with your Permits. . Future Use Permits No. 427-3
and 31#2 3 w;llbesubject to review after seven years

L

Continuance of Permut No. 3142-3 is subject tu payment of the required
$227.50 fee. Please remit witnin 30 days ‘

|f you have any questlons, please feel free to contact us,
Very truly yours,

/ ol Wil

N HATCH, Chief Englneer
Water Rights Division

ks
enclosures

cc: Kathleen Rudloff, Auditer



ATTACHMEHT *''* TO FUTURE USE PERMIT NO. 3142-2

FOR THE CITY OF .'ITCHELL p

. ) "l"t""s.\*i_.\-
Future Use Permit No. 3142-3 was continucd by the Water Management Bﬂqr.{
December 5, 1984 and amended to add the following qualificationss? =~ .-

"
a)  Extend Future Use Permit No. 3142-3 for another seven yed. s,

‘ b) Continﬁance of this Parmit Is subject to payment of the
$227.50 fee required by SDCL 46-2-13(2) and 46-5-38.1,



i i Fee to retam Future Use Pormit No.________ after period of seven years.

e Fee for Certified Cony of

: Fee ‘or

- ..'V.‘ R _.._‘ TN e e e -

RECEIPT o
Division of Water Rights , N¢ 4_ 9865 -
South Dakota Department of Water and Natural Resources

Plerre Decembm‘ 2] ‘ 19 84

'REcmvED OF “Llty of Mitchell, Box 276, Mitchell . . s 57301
the following amount in fees for services rendeied 13 provided for by law:

Fee for Application for Permit No.___ " to Appropriato Water, to con.
struct works and to put water to beneficial use : -

Fee for Application for Permit No.3142-3  to Appropriate ‘Water for |- o
- Future Use _ 0227 | 50

Fee for Inspectmg Constructed Works, confirming beneficial use and issuing
Water License No, :

: Fee for Filing ’I‘ransfer Form
’ ' Fee for Filing Extensmn Request

Fee for Print Copy of Map
' Fee for Certnfymg '

(Any Other Work Provided by Law) - - - Total ]| . 2270 -

IR

’By(//l %'74?;?’,/4_, :

C %ef Engineer Joun HATC7ms

——— - - — e . — —_




55/4Q9'135
‘ DEPARTMENT of ENVIRONMENT
LAl : and NATURAL RESOURCES
ey T JOE FOSS BUILDING
Rt 573 EAST CAPITOL
Great Faces. GreaT PLACES. PIERRE SOUTH DAKOTA  57501-3181

Septembecr 23, 1991

City of Mitchell
Leonard Williams, Mayor
F Box 278

! tcnell SD 57301-0278

Dear Mr. Williams:

I am writing in regard to the seven year review of Future Use

Water Permit No. 427-3 from Firesteel Creek and No. 3142-3 from the
lMissouri River held by City of Mitchell. Currently, our records show
that 23.2 cubic feet of water per second and 10,000 acre-feet remain
in reserve under Future Use Permit Nos. 427~3 and 3142-3,
respectively.

The permits will be scheduled for review by the Water Management Board
on December 4,:1991 pursuant to SDCL 46-5-38.1. Notice will be given
of the hearing time and place at a future date.: The purpose of this
review is to determine if a reasonable need exists for retaining the
permit. A f2e will be charged if the Board allows the permit to
remain in effect after the hearing. The fee to be assessed will be
dependent upon the amount of water aliowed to remain in reserve on
Permit Nos. 427-3 and 3142-3.

Please respond in writing by October 15, 1991, regarding the City's
intention for the fu’ure use permits. If the City of Mitchell does
plan to retain the permits, then your response should outline a
reasorable need for retaining the future use permits, including an
estimate of future needs and any annual pumping records for the past
three years.

Please contact Eric Gronlund, if you have any questions.
Sincerely,

Vorsyr sothaate

KAREN SCHLAAK

Natural Resources Analyst

605 73-3352

cc: Alan Sherman, Water Superintendent



City of Mitchell

612 NORTH MAIN STREET » P.O. BOX 278 » MiTCHELL, SOUTH DAKCTA 5730}
(£05) 595-6452 » FAX (065) $36-0605

s TR
October 8, 1991 B

Karen Schlaak, Water Rights Division

Derartment of Environment and Natural PResources
Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501

RE: Mitchell Water Rights
Permits #427-3 and #3142-3

Dear Ms. Schlaak:

This letter serves as the City of Mitchell's intention to protect
its Water Permits #427-3 and #3142-3.

Water Permit No. 427-3 from Firesteeil Creek:

This permit is on Firesteel Creek which has served as Mitchell's
primary water source since 1927. As the uses on the permit state
the purposes of Municipal Uses, Fire Protection, and Recreation,
the City uses all water on the creek.

Water Permit No. 3142-3:

A
This future use permit is on the Missouri River near Chamberlain.
The City of Mitchell is currently studying all water options for
the future including the Missouri River. We are a member of the
lLewis and Clark Rural Water System which is studying the Missouri
River as a water source.

If you have any questions, please call.

Tyﬁ(;eeignon, P.E.
Public Works Director

T™M/deh-s

LQUAL OFPORTUNITY EMFLOYER
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DEPARTMENT of ENVIRONMENT

(T and NATURAL RESOURCES
[ JOF FOSS BUILDING
' ’ 523 FAST CAPITOL

Gaear Faces.Crear PLACES. PIERRE SOUTH DAKOTA  57501-3181

cctober 10, 1991

Tim Mcsannonr, Public Works Director
city of Mitchell

PO Box 278

Mitchell SD 57301

Dear Mr. McGannon:

We have received your letter dated October 8, 1991 requesting that
the city of Mitchell's future Use Permit lNos. 427-3 and 3142-3 be
retained. As part of ovr‘review process, we are requesting that the
Ccity provide annual pumping records for the past three years. The
pumping information is used to show need and tc determine the
recommended amount of water to be retained by the future use permits.

If you have aﬁy queétions regarding the review process, please contact
Eric Gronlund of this office. Thank you for your cooperation.

Sincerely, .

Vo sdtdacte.

Karen Schlaak .
Natural Resources Analyst
605 773-3352
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City of Mitchell

612 NORTH MAIN STREET ¢ F.O. BOX 278 « IMMITCHELL, SOUTH DAKOTA 57301
(505) 996-6152 « FAX (CO5) 936-0€05

October 16, 1991

Karen Schlaak

SD-DENR

Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501

RE: Mitchell's Future Use Permits #427-3 & 3142-3

Dear Karen:

As requested, enclosed are the following pumping records for the
past 3 years:

1. Monthly ddcumentation of total water use from Lake

Mitchell which is a manmade impoundment of T'iresteel
Creek.
2. Yearly pumping from the James River to Lake Mitchell.

This documentation represents all water pumpred, from all sources,
for municipal use.

If you have any questions, please czll.

Sincerely,

im MecGannon, PL.E.
Public Works Director

TH/deh-s

Enclosures

LQUAL OFFORTUNITY EMFLOYER



SERVICE & PARTS

SEWER WATER JETS CHLORINATORS
RODDER MACHINES METERING PUMP
CABLE, MACHINES PRESSURE, REDUCING
HIGH PRESSURE VALVIS
CLEANTRS

ALTHUDE VALVES

917 Fourth St
PO Box M Garretson, SD 37030 (605) 5946475

DICK'S REPAIR SERVICE
DICK BARKER

S o
/ 28 - I :
i 744,/ N

“IAMHERETOHELP YOU - 24 HOURSA DAY - 7 DAYSA WEEK?
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BII D

DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
DF FOSS BUNDING
573 TAST CAPIOL

AT TACES. GREAT PLACES. | PIERRE SOUTH DAKOIA  57501-3181

December 23, 1991

Tim McGannon, Public Works Director
city of Mitchell

612 Horth Maln Street

PO Box 278

Mitchell, S 57301

Dear Mr. McGannon:

SL
1 am writing in regard to the seven year review of Future Use Water Permit
Nos. 427-3 and 3142-3 from Firesteel Creek and the Missouri River which
are held by the city of Mitchell. We have received your October 9, 1991
letter requesting the retention of these permits. A copy of the draft
recommendations are enclosed fur your review.

As a part of reviewing future use permits, we have converted existing
future use permits from cublic feet of water per second (diversion rate) to
acre-feet annually (volume). This policy is to increase the city's
flexibility when placing reserved water to beneficial use. Ve have
estimated pumping 6v% ¢f the time on an annual basis to convert from a
diversion rate to annual acve-feet. 1In addition, in cases where the 60%
converted figure is greater than dcuble the maximum annual water usage
submitted by the city, our recommendation reflects Administrative Rule of
South Dakota 74:02:01:24.01. This rule states that future use permits may
be limited to two times the amount actually put to beneflcial use.

If you feel the recommended amount to remain in reserve does not
adequately meet your commun.ties future development needs, please provide
this office with additional justification for a greater amount. These
draft recommendations are being sent to provide you an opportunity to
corment on the review of the city's future use permit prior to publishing
the notice of hearing.

[
I would appreciate hearing your comments regarC ' g the draft
recommendations at your earliest convenience. If I do not receive your
comments by January 15, 1992, I will schedule the publication of the
notice of hearing with the recommendations as enclosed so that the reviow
of these permits cen take place at the March 4 & 5, 1992 Water Management
Board meeting.

Please feel free to contact we 1f you have any qyuestions.
Sincerely,

Fric Gronlund

Water Rights Divislon

605 773-3352

rnclosure

Pare
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RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 314:-3, CITY OF MITCHELL

Pursuant to-3DCL 46-2A-2, the following is the recommendation of
the chief Engineer, Water Rights Division, Department of Environment
and Natural Resources concerning Future Use Water Permit No. 3142-3,
cit of Mitchell.

The Chief Engineer is recommending that Future Use Permit No. 3142-3
REMAIN in EFFECT because 1) there is reasonable probability that there
may be development of the water reserved under Permit No. 3142-3, 2)
the city of Mitchell has demonstrated a reasonable need for the water
reserved by Permit No. 3142-3, 3) the proposed use will be a
pbeneficial use and 4) it is in the public interest with the following
qualification:

That Pérmit No. 31%42-3 reserves for future use 5,756 acre-feet
annually. The diversion rate of 25 cfs and the withdrawal
limitation of 10,000 acre feet annually is deleted from Permit
No. 3142--3.

And that maintaining the effectiveness of Future Use Permit No. 3142-3
is subject to payment of the $137.50 fee pursuant to SDCL 46-2-13(2)
within 60 days of nctice to the City of Mitchell.

T

JOIN N TCH, Chief Engineer
January 22, 19¢2

NOTE: The maximum annual acre-feet of full-time punmping reserved
by No. 3142-3 is 10,000 acre-feet, Assuming that the total
amount pumped annually would equal 60% of 10,000 acre-feet,
then expected developed pumping of water reserved under
Permit No. 3142-3 would be about 6,000 acre-feet per year.

The maximum annual water usage in 1988 by the City of
Mitchell was 2,878 acre-feet. Doubling this annual use
(5,756 acre-feet) to estimate the voiume that may be
reserved is less than that expected to be developed by
pumping 60% of 10,000 acre-feet urder Permit No. 3142-3.
Board General Rules 74:02:01:24.01 states that future use
permits may be limited to two times the amount actually put
to beneficial use. Therefore, Permit No. 3142-3 should be
allowed to remain in effect for 5,756 acre-feet as outlined
in the above qualifications.
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DEPARTMENT of ENVIRONMENT

ani NATURAL RESOURCES
JOE FOSS BUILUING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA - 575013181

January 27, 1992
NOTE: TO BE SURE OF PUBLICATION ONH
THE CORRECT L. ¥S, CONTACT
THE NEWSPAPERS RIGHT AWAY.

Tim HecGannon, Fublic Works Director
Gity of Mitchell

PO Rox 278

Mitchell SD 57301

Dear Mr. HMcGannon:

Future Use Permit Nos. 427-3 nlulCiEEéiz:hill be reviewed for progress in the development
and future plans for use of the water Teserved. HNotice has been sent to the following
papers: The Dally Republic-Mitchell, Chamberlain Register-Chamberlain, South Dakota
Hail-Plankinton and the True Dakctan-Wessington Springs. Please review the notlice prior
to publication and notify this office, if you have any corrections or questions.

BE SURE TO CONTAGT THE ABOVE NEWSPAPERS IMMEDIATELY TO AUTHORIZE PUBLICATION OF THE v ' ICE
OF HEARING AND TO ARRANGE FOR PAYMENT. Early contact with the papers can eliminate
delays. The publishers have been instructed to publish the notice once each week for two
consecutive weeks with the last publication to occur at least twenty days before the board
meeting. We must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,

¢ - g
e, ’ﬂf):(&ﬂd'f¥/

Fric Gronlund
NHatural Resources Eunglineer
605 773-3352

enclosures



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERNE SOUTH DAKOTA  57501-3181 i

A nentTAces CREATPLACES.

Jannary 27, 1992

Charberlain Register
Rox 28
Chamberlalin SO 57325

Pear Sir:

Enclosed s a Notice of Hearinp to Review Future Use Water Permit Nos. 627-3 and QEEZZ?en
be published twice. FPlease publish the first rotice on February 5, 1992 with the second
publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE 1S TO BE FPUBLISHED, before you make the '
first publication, Please BILi. the APPLICANT for *lL.e cost of publicatlon. The APPLICANT
is the Clty of Mitchell, PO Box 278, Mitchell b 57301,

i
A copy of ROTH publications must be SEHNT to the WATFR RIGHTS DIVISION. IMHEDIATELY return
the FIRST publication with the FIRST Transmitial form on the bottom of this pape. The
first copy is needed to check the publication for errors so any corrections cen be made
in the second publication. Publication errors can invalidate the public notlce and cause
the applicant costly delays.

. Please be sure the SECOND publication is returned THHEDIATELY vith the enclosed Proof of
‘Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
pesoit application cannot be considercd by the Water Management Board unt:{1 proof of
publication has been recelved.

Sincerely,

¢ /
(. . /.9/(/(.:,/:2(1'(,

Eric Gronlund
Natural Resourceg Englneer
605 773-3352

enclosures |
---------------------------------------- GUT HERE--«ccccmmeseacreemsannmmoaecoensanses

FIRST TRANSHITTAL NOTICE TO: Water Rights Division

Ho, L Joe Foss Building

pPlerre S 57501-3181

Date 3

We are In receipt of your letter of ____enclosing Hotlice of Hearlog to
to Review Future Use Water Permit No._ which was first published in

our issun of . EHCLOSED 18 A COPY OF THIS FIRST

PURLIGATION,

iiﬁnft- T _-l’(’“\d.’1|‘.'ll‘|‘|'-_—'— Tt T

Qrza



DEPARTIVIENT of ENVIRONMENT
and NATURAL RESOURCES

JOE 70SS BUILDING

523 EAS! CAPHOL A

PIERRE SOUTH DAKOTA - 575013181

AT FACES. CREAT PLACES.

January 27, 1992

The Dafly Republic
PO Box 1288
Hitchell SD 57301

Dear Sir:

Fuclosed is a Notlce of Hearing to Review Future Use Water Permit lNos. 427-3 and 6i§£:5>‘"
be published twice. Please publish the first notice on February 5, 1992 with the second
pubklication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE 1S TO0 BL "UBLISHED, before you make the
first publication. Please B1LL the APPLICANT for the cost of publication. The APPLICANT
is the City of Mitchell, PO Box 278, HMitchell SD 57301,

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. THMEDIATELY return
the FIRST publication with the FIRSY Transmittal form on the bottom of this pape. The
first copy is needed to check the publication for errcrs so auy corrections can be made

in the second publication. Publlcation errors can fnvalidete the public notice and cause
the applicant costly delays.

PMlease be sure the SECOND publicatica ls returned IMHEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the eud of the month or the billing cycle. The
permit application canuot be ‘considered by the Water Hanapgement Board until proof of
publication has been received.

Sincerely,

] \7/. ] .
(‘(,‘({. ,lj:r-(/,},,v.r/

Fric Gronlund

Hatural Besnurcos‘ﬁnglneer
605 773-3352

enclosures
---------------------------------------- CUT HERE+--=----emmeummcermctnsmmreeemccmees
FIRST TRANSHITTAL NOTICE TO: Water Riphts Division
No. Joe Foss Bullding
Plerre SD 57501-3181
Date v
We ate in recelpt of your letter of __ enclosing Hotice of Hearing to
to Review Future Use Water Fevmit Mo, which was first published in
our issue of . ENCLOSED 15 A COPY OF THIS FIRST
TURLICATION
hn;m'""“”" o R ’ ii(‘w.’!p:‘ll\(‘ l“- ) o

Brn



and NATURAL RESOURCES
JOE FOSS BUILDING
6523 EAST CAPHIOL
PIERRE SOUTH DAKOIA - 57501-3181

January 27, 1992

South Dakota Haill
Box 167
Plankinton 8D 57368

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit Hos. 427-3 ""d<§EEEZE:}“
be published twice. Please publish the first notice on February 6 1992 with the second
publication 7 Jdays later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE 1S TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is the City of Mitchell, PO Box 278, Mitchell Sh 57301.

A copy of BOTH publications must be SERT to the WATER QUGHTS DBIVISION. THHEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publicatien for errors so any corrections can be made

in the second publication. FPublication errors can invaltdate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication {5 returned THMEDIATELY with the enclosed Pronf of
Publication form. DO HOT WAIT until the end of the month or the billing eycle. The
permit application eranot bé considered by the Water Hanagement Board until proof of
publication has been received.

Siucerely,

S A
( i'r’ .(/’r‘ﬂ(k:-u(
Eric Gronlund

Hatural Resources Engluecer
605 7173-3352

enclosures
---------------------------------------- CUT HERE--------mmmmmencmcmcsesmaermm o mem o n
FIRST TRANSHITTAL HOTICE TO: Water Rights Division
No. Joe Foss Bullding
Plerre 8D 57501-3181
hate Y
We are in receipt of your letter of enclosing Notice of Hearfng to
to Revlew Future Use Water Permit No.__  which was first published in
our lssue of . ENCLOSED 15 A COPY OF THIS FIRST
PUBLICATION,
ii.’!lnf:_———”—-—-w-Ab—“—"— : T -.I'lnw.':pnp(-rm- -

DEi’MﬁMENT of ENVIRONMENT



DEPARTMENT of ENVIRONMENI
and NATURAL RESOURCES

JOE FOSS BUILDING

523 FAST CAPITOL

PIFRRE SOUTH DAKOTA - 57501-31R1

ﬁm [AzEs. GReATPLACES.

lanuary 27, 1992

True Dakoltan
Rov T
Wessington Springs SD 57382

Dear Sir:

Funelosed 1s a Hotice of Hearing to Review Future Use Water Permit Hos. 427-3 anc 31h?.-f_ij).n

be published twice. Please publish the first notlce on February 4, 1992 with the second
publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE HOTICE 18 TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APFLICANT
is the Gity of Nitchell, PO Box 278, Mitchell 5D 57301,

A copy of BOTH publicatlons must be SENT to the WATER RIGHTS DIVISION. IHMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Fublication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IHMHEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle, The
permit application cannot be considered by thc Water lNanagement Board until proof of
publication has been received.

Sincerely,

o :}}" ? /
l’:.'f//‘f‘ S ’fn_//l I'/_‘/

~ Erie Gronlurd
Hatural Resources Enginecer
605 773-13352

enclosures

---------------------------------------- CUT HERE-------ccvemmenmnccnommmmrmc i mm e m s
FIRST TRAHSHITTAL NOTICE TO: Water Rights Division
o, Joe Foss Building
) Plerre Sh  57501-3181
Date )
We are in receipt of your letter of __ ~__enclosing Hotice of Hearlng to
to Review Future Use Water Permlt Ho. _ which was first published in
nur issue of . FNCLOSED 15 A COPY OF THIS FIRST
FURLICATION,
“.’"l‘l‘ ...... ToTrmmmem T ii(‘id’_’:‘ll,'-l-";(.“]“n‘ o - N

e —p————— ————— " =
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Instruction to Hewspaper-Publish first publication of the following Hotice on February 4,
1992 with 2ud publication 1 week later. The permit owner is vesponsible for pavwent,

HOTICE OF HEARTHG TO REVIEW FUTURE USE WATER PERMIT NOS. 427-3 alltl"iigLZ;:_}_/'

Notice is given that the Water Nanagement Board will review Future Use Permit Nos. 427-1
and 3142-3 held by City of Mitchell, PO Box 278, Hitchell $D 57301 for progress made in
the development of the water reserved by the Permit and future plans for developument of
the water reserved by the Permits.

Permit Ho. 427-3 was approved December 22, 1960 to reserve 23.2 cfs from Firesteel Creek
located in the NE 1/4 SE 1/4 Section 9-TI03H-R60Y to be used for mwmicipal purposes.

Permit NHo. 3142-3 was approved Hovember 17, 1976 to veserve l(),()()(v‘ acre feet of water from
the Missouri River between polnts in the SW 1/4 Section 30-TI104H-R71W and in the HE 1/4
Section 16-T106N-R71W to be used for municipal purposes.

Pursuant to SNHCL 46-2A-2 the Chlef Engineer of the Water Rights bivision recommends that
Permit No. 427-3 REMAIN in EFFECT for 5,756 acre-feet annually and Permit Ho., 3142-3
REMAIN in EYFECT for 5,756 acre fret annually because 1) the recerved water may be
developed, 2) there is need [or tae reserved water 3) the proposed use will be a
beneficial use and 4) 1t is in tle public interesc.

The Water Hanagement Board wiil conduct’ the hearing to review Iuture Use Permit Nos. 427-3
and 3142-3 at the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol, Pierre
SD on March 4, 1992 at 10:00 am.

The recommendation of the Chief Engineer is not final or binding upon the Board and the
Board is authorized to 1) allow the pennits to remain in effect, 2) amend the permits by
adding qualifications, 3) cancel the permits for no develsapment or no planned future
development, or 4) take no action after it reaches a conclusion based upon facts preseuted
at the publie hearing. Any interested person who may be affected by a Board decision aud
who intends to partieipate in the hearing before the Board and present evidence or
cross-examine witnesses according to SDCL 1-26, must file a written petition with BOTH the
perinit owner and the Chief Engineer by February 21, 1992. ‘lhe petition may be informal,
but {t must include a statement describing the petitioners interest in the future use
permits, the reasons for petitioner's cppoesition to or support of continuing the Future
use permits, and the signature and mafling address of the petitioner or his legal counsel
it lepal counsel is obtafued.. The permit owner need not file a petition.

The hearing to review Future Use Permit Hos. 427-3 and 3142-3 will be conducted pursuant
to the provisions of SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD
74:02:01:25.01 thru 74:02:01:25.03; and contested case procedures contaiaed in ShCL 1-26.

This hearing is an adversary proceeding. The permit owner or any person, after filing a
petition, has the right to be present or to be represented by a lawyer. These and other
due process rights will be forfeited if they are not exer:ised. becisions of the Board
may be appealed to the Circult Court and State Supreme Ceurt as provided by law.

Any person wishing a copy of the Chief Englneer's rvecommendations, further information on
the permits or to assurs access to the hearing by the handicapped can contact the Vater
Riphts Divislon, DEHR, Joe Foss Building, Plerre $b 605 773.3352 for assistance prior to
the hearing date. The time of the hearing will be automatically delayed for at least 20
days upon written vequest of the permit owner or any person who has filed a petition to
oppuse or support continuance of the Future Use Permits.  ‘The request for a delay mast be
filed with the Chiet Enpineer by February 21, 1992

L.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOUHCES
JOE FOSS BUILDING

523 EAST CAPITOL
REAT FACES. GREAT PLACES. PIERRE SOUTH DAKOTA  57501-3181

February 19, 1992

The Daily Republic
PO Box 1288
Mitchell 8D 57301

Dear Sir:

Enclosed is the bill and an extra copy of the Notice of Hearing which
ran in your paper on February 5 & 12. As stated in our January 27,
1992 letter to you, the cost of the publication is to be paid by the
city of Mitchell, PO Box 278, Mitchell SD.

If you have any questions, please contact this office.

Sincerely,

/
Z/wum ydc:/z/(m/é.

Karen Schlaak
Natural Resources Analyst
605 773-3352

enclosure
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Form B - Proof of Publication
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R #ho may bt atfccied by 4 Board deci-
of'and who lntends gc:fi'rﬁcipa'c i the
earing hefore the Bokid &nd present evi-
encs of cross-éxamine witnessts accord-

ihg 16 SDCL. 1-25, fmust file a written peti-

- slon with BOT11 the permit ov née and the
© Ghiel Rogider h{ frebtuary 23, 1992 The
tition may S¥ infaithal, but it must in.
dudé & siatemiéht deseribing the petition-
thterest In the fulure use permits, the
asdils foi petitionéts uppbsition to or
prml ot contlnulng the future use per-
it and the tignaturt; and mailing ad-
retd of the gelitionel 6f hit legal counsel

nér heed hot HIE'd petiof.

Ail Nos. 437-3 164351423 will te con-
. duetbd putdding  YPNHE Hhotitbis - of
SDC 46-1-14 46-24%1
$:38.4; Board “‘.;M‘ ‘ i
thrd 74:02:01:28.08; : §nd -2ohtested eese
dutes contiincd in SDICL 1.26.

Thit heidui |
1Az, The permit owidf o ‘adp person, af-
lt fiting a petitiod/. Nad-1H® right to be
phesent or 1o be represedted by # lawyer.
‘These and bther dus process rights will be
tcrfelted if they are not exercised. Deci-
sions of 1he odtd may be appealed to the

Circuit Coutt and State Supreme Court as

prondided by lan.

ally and Petinlt No, 3142-3 REMAIN in”

thagémment Board ~ill |
duct thé hharin) to fevies Future use

heb—Tralh-Odnter o Jot =~ Pors -
i, 815 5. G (o, Flér, SD o

160 of thé Chlet Fn- -
td and the Board {s authorized to 1)

légal countel is obfalaed. The permit .
The Kedring to're. e Use Bet.

W9, 46-2-11, 4¢6-
n%ﬁlm:m:ism )

af ‘ethySrary procecd-



Form B - Proof of Publication

PROOF OF PUBLICATION
STATE OF SOUTH DAKOTA ; . Q’t&.&\\\ez-n%b

County _91’/2(? Il/fﬁg )

A

ir)y rEB ]992
+ DIVIS{OM OF

[&]
& WAILR RIGIHTS &

%_ Pierre, SD ‘hqr}'

/.
I — /Y,ZAM(L/ l A,n{) { / Learand

certify that the atiached printed Notice was taken

from the _Q‘JA-LAL_&.QMM)L.L_.__ ..... —_

A newspaper which during the whole time of publication of
said notice herein aftey statad, bas been and is printed and
published in the __.;;;LLLLA.. e 6 LTx. LY

/ _
JI3E i of _‘(UJZ./ZJ;L/L‘L(J'« radi P lny)
and State of South Dakota;

that the saié notice was published in said newspaper on the

County of
following two dates:

,:::zl_'//f?{/n/uf/‘ 6/, 199
¢ 1
31[_!?1(12/)?/ iy 1992

/ ) .
/\ R IRY Z( FATEY L
/ (Sigﬁalule)

Fpa s -
i / (Titte)

L-_fz/ 13/ 7

(Data Signed) .-

Egnld
Cost of Printing: 70 -
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s L Ur MIEAHING

TOREVIEVY FUTURE USE WATER PER-
MIT HOS. 427-3 AHD 3142.3

Hotlce lsé;lvtn that the Water Manage-
ment Doard wilt review Futufe Use Permit
MNos, 427.3 and 3142-3 hald Ly City of
tutchetl, PO Box 278, Mitchell D 57361
fot prograés mada in the devélopment of
the watet reserved by the Permit and fu-
ture plans tor developmant of the water
teseived by tha Parmifs. | -

Permit No. 427-3wa$ af proved Decem-
ber 22, 196010 t¢ :arva 23 2¢fs fiom Fires.
teel Créek focated In thy NE 1/4 SE 1/4
Section 9-T103N-R60W to be used for
municlpal purposes, -

Permit No. 3142-3 was approved
November 17,1976 o 1eserve 10,000 acre
feet of water from thd Plissouri River be-
tween polnis in the SV 1/4 Section 30-
T104N-871\W and In the NE 1/4 Section
16-T106N-R7 1V/ fo bé used for municipal
purposes. - Lo

Pursuant to SDCL 468-2A-2 the Chile! En.
gineerof the \Water Rights Divisionrecom -
mends that Permit No. 427-3 REMAIN in
EFFECY for 5,756 acre-feef annually and

-Permit No. 3142.3 REMANNTA EFFECT for

5,756 acre feet annually because 1) the
reservéd water may be daveloped, 2)
thare is need for the redarved water, 3) the
proposed use will e a beneficial use and
A)itisn 1he’)ubllc Interesy. - .

The Wate: Management Board will con-
duct the hearing to reviaw Future Use
PermitNos. 427-3 and 3142-3 at tha Floyd
Matthew Tralnig‘g Cantér, Joa Foss Build-
ing, 523 E. Caplol, Piotré SD on March 4,
1992 at 10:00am, - . -

The recommendation of the Chiet En-
gineer i3 not lina! or binding upon the
Board and thé Board it authotized to 1
allow the permits to remaln in effect, 2
amend the permits by addirlg qualifica-
tions, 3) cancei ths permits for no
developmaent or no planned future
development, ¢r 4) take no action after it
teaches a conclusion based upon facts
presented altha pubfichearing. Any inter-
ested persons who may be ehected by a
Board decision and who Iptends to par-
ticipate In the hearing beforé the Beard
and pidsent évidence or éross-axamine
wilnesses according lo SOCL 1-26, tust
fila ammencreliﬁon with BOTHthe permit
owner and the Chlel Efgineer by
February 21, 1932. Thy b#tition may be
informal, but it Usléncl-_'do a blaternent
descriting tha petitlonsis torest In the
fulu;e uge puml}t;ﬁ‘;kho‘toasons for
pelitioner's up,)b\h,‘.. 19 ot support of
conlinuing the lutidre ute parmits, and the
signature and malling ‘address of the
petitioner ot his legal counsel if l=gal
counsel is obtained. The permit owner
need notiileapatitlon. . .. ..

The hearlng 13 taview Futdis Use Parmit
Hos. 427.3 and 3142-3 will be conducted
pursuant o the provistons of SDCL 46-1-
14, A6-2.5, 46-2.9, 48.2-11, 46.5-35.1;
Board Rulés ARSD 74:02:01:2501 thru
74:02.01:25.03; and éontested caso pro-
ceduros contalned Ih SDCL 1.26.

This héaring 18 an adversary proceed-
Ing. The permii bwner et Annwson. alter
filing a petition;hashe tight td be present
of to ba repressnted by a fawyer. These

+ and other du# proceds rights will be for-
. feiled {f they ata not sxetcised. Dscisicns

of the Board inhy ba.pppealed to the
Circult CouH add State Supranis Court as
provided b luvY."- Driaccts

Any persdih withing a copy/ of the Chief
Enginoet’s tacomrhéndations, further in.
formation oh thé bérmits ot to Assure ac-

cess to tha heatlng by the handicappad
R e ey

773-3352 (ot Mllﬂil\co prior {o the hear-
Ing dale, The Ume of the hédting will be
automaticatly delayed for atleast 20 days
upan written request of the permit owner
or any petson who has filad & petition to
oppose or supgmn continuance of the Fu-
ture Use Permils, The taquest for a delay
must be hled with tha Chief Englneer by
February 21, 1002
ISR

CXRRT




Affidavit of Publication

TO REVIEWF ru 1) Por

USE WATERP ‘z T mﬁml

HOS, 417-3 and 3142-3 efc' nl DCL[ h‘i‘:’ﬁ
Hotice is lven that th' 4 %5k ? h41) Beard

HOTICE oF isAﬁ'lﬁb hs n GJnu 10 L

\glll rlexllew Fulursal{:ﬂ n ?D“; :?:‘;::‘3:?

crm o3, 4

3 held by Citv o el N Itchell, | :g;ﬂ' ested ‘,9;7,3[%},;}"‘ i3 )
PO Box 278 hefl 5D _.m.’m,,n? |: u’?h"c r

the development of the : 'AKOTA )

57301 for nronmu mcde In_r e

mil. .8F 1 qrson

te erved by the Per 'm ‘

mil Q%E’nﬁm ;:hore\! I"a'ﬁm"lgbemsim M OF DAVISCH )
< yels 'F

development of
reservee *.y {he Perml l.

Permit No. 427-3 was rnc ‘Lﬂhls witlbe lor-
%nbsgcved oF ﬂ;rznbl'f ’r’ﬁ el“% " vels ma 01 D Shield f d ty t

oreser’ cls from s eis vields of said cou rei B " 5

{‘,{'cﬂg".',&cs“.,"gg ?}“g l’n ‘M Cm ‘f(c{’w b Igﬂe s nty being first duly sworn,

¢ S ction 9. U r : - .
TioaN. oW fa be used for| :SusranR CoUr! oy arovide says that _he _ is the _publisher of The Daily
munlcipal purposesc

‘\’;’f;‘f’:"‘r"’""‘"’se&:\;.“%‘!‘b"’ t&nyv_orgz'::.'o“r{:“'\ﬁ:ﬁ:%:\:n:c, and that The Daily Republic is, and during all
i%ﬂ'rfgz‘lz\%ﬂﬁwe;nmh ""°"§§’,'&%" ggcmiecs hereinafter mentioned was, a daily legal news-
in the %"w sect ?r!a'i:hi ""ﬂm’; defined in SDCL 17-2-2, as amended, publishec:x
gﬁt;‘,f;f;,}{,‘;g‘g‘,%}*mﬂ,‘,l“ %‘ oﬂ uudlnv 'aell, Davison County, South Dakota: that affiant
Pursuant loSDCLA&-! 2 'a M hrﬂ

the Chief Emlnoero ﬂ‘tﬁh Juring all of said times was, an employee of such

Vialer Rlnhis Djvisto ncA 1#
ai l dol (]

ommendn u Fecm dhg o'ar and has perscnal knowledge of the facts stated

427- REMA
'0”'75“:‘:2 '"'m"ua“w " snly mvmmo affidavit: that the notice, order or advertisement.
REMAIN In EFFECT m bp

5,756 ocre {eeban uul lnuance of lhhd a , : ;
becuu“f‘e .ue“rved ?;'ltnrio[)' copy of which is attached, was published in said

watef mdy edeve oped, 2). uest orudelo \.nbo . . : . .
therd is ne or the ‘Tu’&d‘.h tho Ch‘msngl,&t for 2 successive issues, bearing the
"'resa:rv:’d rn.‘l)u!he pro— or by Febtuo rvmlm S . _—

posed LO11OWIN :

posed 88 MR B in |hv g dates:

publle Inlercs

The Water Mhnu:emenl
noard.wiil cohduet the : February 5 , 19 92 ¢ 19
hccrlno Io'fﬁzl’evbfgigrris ‘ ’
) S’uv‘haFloyBMonhew February 12 » 1992 ¢ , 19
Yralning Cehlar Jo# oss
8ullding, 52 3 €, Cabltols , 19 : 19
P'I%tgo!m on Mer:h’l."ﬂ - A
N d.oiﬂfnendéi‘on 6; /19
me Chlal"inolnur

.
+

. 19

tinal of blnding udeh “

03’%"““ ‘gl .?w“m that the full amount of the fee charged for publishing the

pcrnnnohrgu‘r\lnl ect,
2) omehd
uddln? Quollllcu n!. 3

deve!upmen oF ho lanned henefit of the publisher of said newspaper; that no agreec-
!u!uu dlu orh\lt\ or 1

toké R r‘
n:achudconc vs \

upori fast prestnied o i &

csted person o
offecled by o ocrd dec!-
:lonondw ol On%
bﬂcf'

cipaléel /
M% RS

°;'i? Subscribed and sworn to before me this 18 day of
ition
|

same, to-wit, the sum of § 126.82 , insures solely to *the

ment or understending for the division of the fee has been
made with any person, and that no part of the fee has been

agreed to be paid to any other person.

C
ruary 4 'n‘nlrzl?'[;ob£r February AL, 1092
moy be r:sarmulrnu '1" s ST

ontrs \ '\ il e
permits, the e “] : \ .!\ by \ \

potiifcnsr’s oppotition fo or lotary Public ./
fupsarkol ECalOUITG IS Hotary fublic
ylure ' . .
slgnafure and malling County of bavison, S.D.
address of the pclllloner or
kis legol couq wu
couniel 18 ob nne .
permit owner need not me
n pelitian,
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AMENDMENT T0O FUTURE USE PERMIT NO. 3142-3

CITY OF MITCHELL

Pursuant to the Harch 4, 1992 Water Management Board hearing,

Future Use Permit No. 3142-3 was allowed to remain in effect and
amended by adding the following qualification:

That Permit No. 3142-3 reserves for future use 5,756
acre-feet annually. The diversion rate of 25 cfs and

the withdrawal limitation of 10,000 acre-feet are deleted
from Permit No. 3142-3.

a&! 4
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DEPARTMENT of ENVIRONMENT
and NATURAL AESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PILARC SOUEH DAKOTA - 57501-3181

’ “;nw FACES. SREATPLACES.

March 9, 1992

HO'T'ICR

Tim McGannon, Public Works bDirector
city of Mitchell

PO Box 278

Mitchell 8D 57301

Dear Mr. McGannon:

I am writing in response to action taken by the Water Management
Board at the hearing on March 4, 1992 to review Future Use Permit
Nos. 427-3 and 3142-3. The Board allowed the permits to remain
in effect and amended the Permits by adding the qualification on
the enclosed "Amendment". The "Amendment" should be placed with
each permit. Future Use Permit Nos. 427-3 and 3142-3 are again
subject to review in seven years.

The fee for maintaining the effectiveness of Future Use Permiv
Nos. 427-3 and 3142-3 is $137.50 for each permit ($275.00 total)
pursuant to SDCL 46-2-13(2). Pleasa remit the fee within 60
days. ‘

Flease contact Eric Gronlund, Water Rights Staff Engineer, if you
have any questions.

Yery,trq}y yours,
/ T ey
' JOHN HATCH, Chief Engineer

Water Rights Division
605 773-3352

enclosures



CERTIFICATION

I hereby certify that on March 9, 1992, I have personally deposited
with the U.S5, Mail, a postage prepaid envelope containing a Notice
dated march 9, 1992, regarding the WMB hearing on March 4, 1992, to
review Future Use Permit Nos. 427-3 and(glﬁg;g}addressed to:

Tim McGannon, Public Works Director, City of Mitchell, PO Box 278,
Yitchell, SD 57301

Gaec R Konep

JACI R. KONOP
Senior Secretary

STATE OF SOUTH DAKOTA )
) Ss

COUNTY OF HUGHES )
/e
Sworn to, before me, this // " day of M. b

%965%5,/4226*

otary Public

, 1992,

. . s - - . «
F it tats ittt ettt ettt et

TN

..

X $
t NOTARY PUBLIC kS
i G soumi DAKOTA@ :
+

+

3

& My Commission Expi
ol e Ao L1993
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RECEIPT

Division of Water Rights
South Dakota Department of Water and Natural Resources

. A 9 1 0
Pierre, Anyil L19_ 7

T

RECEIVED OF City of Mitchell, Mitchell, SO §7 307

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No.___ ._ ___ to Appropriate Water, to con-
struct works und to put water to beneficial use

Fee for Application for Permit No.
Future Use

to Appropriate Water for

540

Fee to retain Future Use Permit No._3142-3 _after period of seven years. 1350

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form.

e for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map

Fee for Certifying

Fee for

{Any Other \\Grk Provided by Lawi Total ‘

127,50

2o
By /7"1*/ // T/'F/ /‘/dﬁjﬁ =
> e

Chicf Engincer

A Bl Has ma b e e @A medek femssimmide sl SR - e e
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DEPAHTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

EH[M[{;E S BH[A] P[A[[S © www.state.sd.us/denr

November 20, 1998

Tim McCannon, Public Works Dircctor
City of Mitchell

PO Box 278

Mitchell SD 57301-0278

Dear Mr., Wallace:

I am writing in regard to the seven year review of Future Use Water Permit Nos. 427-3 and 3142-3
held by the City of Mitchell. By law, all future use permits are to be reviewed by the Water
Management Board every seven years. These permits reserve water for future water supply needs to.
the city. Currently, nur records show that 5,756 acre-feel of water from Firesteel Creek remain in
reserve under Iermit No. 427-3 and 5,756 acre-feet of water from the Missouri River remain in reserve
under Permit No. 3142-3.  Both permits were last reviewed in 1992.

Please respond in writing by January 15, 1999, regarding the city’s intention for the future use permits.
If the city plans to retain the permiits, then the response should outline a reasonable need for retaining

the future use permits, including an estimate of future needs and any annual pumping records for the
past three years.

Perimit Nos. 427-3 and 3142-3 will then be scheduled for review before the Water Management Board
pursuant to SDCL 46-5-38.1. Notice will be given of the hearing time and place at a future date. The
purpose of this review is to determine if a reasonable need exists for retaining the permits. A fee will
ve charged if the Board allows the permits to remain in effect afier the hearing. The fee to be assessed
will be dependent upon the amount of water allowad to remain in reserve.

Please contact Eric Gronlund, if you have any questions.

Sincerely,

,{/d/wn wbdﬁaé/

Karen Schiaak
Environmental Scientist
Water Rights Program
605 773-3352




City of Mitchell

612 NORTE MAIN STREET * P.O.BOX 278 MITCHELL, SOUTH DAKOTA 57301 . (605) 995-8420 o FAX (605) 995-8410
ENGINEER (605) 995-8435 WATER (605) 995-8449 « STREET (605) 995-6465 »  WASTE WATER (605) $95-8446
PUBLIC WORKS/PLANNING /ZONING /INSPECTOR (605) 995-£433

November 25, 1998

Karen Schlaak

Water Rights Program

SD Dept. Of Environment & Natural Resources
Joc Foss Bld

523 E. Capitol

Picrre, SD 57501-3181

| RE:  Permit Nos. 427-2 and 3142-3

Dear Karen:

SRS ok ol S

With regards to permit #427-3 showing 5756 acre-feet of water for Firesteel Cicek: The City of
. Mitchell currently uses Firesteel Creek through an impoundment called Lake Mitchell for its

water supply. The waters of Lake Mitchell are and have been since 1928 used for drinking water
4 purposcs for the City of Mitchell.

With regards to permit #3142-3: The City of Mitchell is continuing exploring options to bring

Missouri Water to Mitchell. Currently wz are working B-Y Rural Water System to bring an
estimated 3 million gallons per day to Mitchell.

kT ans T MR AT

Please maintain both permits for the City of Mitchell.

If you have any questions, please call.

R o il

Very Truly Yours,

‘. ﬁ?—‘
Tifh McGannon, P.E.

Public Works Director

3

scl

EQUAL OPPORTUNITY EMPLOYER




RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 3142-3, City of Mitchell SD

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
3142-3, City of Mitchell, PO Box 278, Mitchell SD 57301-0278,

The Chief Engineer is reccommending that Future Use Permit No. 3142-3 REMAIN in EFFECT for
5,756 acre-feet annually because 1) there is reasonable probability that there may be development of
the water reserved under Permit No. 3142-3, 2) the Citv hias demonstrated a reasonable need for the
water reserved by Permit No. 3142-3, 3) the proposed use will be a beneficial use and 4) it is in the
public interest.

Maintaining the effectiveness of Future Use Permit No. 3142-3 is subject to payment of the $137.50
fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the City of Mitchell afier the Board

hearing.

JOHN HATCH, Chief Engi.ueer
January 21, 1939
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STATE OF SOUTH DARUTA )
ss
COUNTY OF AURORA )

1E SOUTI DAKOTA MAIL 15 8 wecily newspapes of general circulation,
pnmz and published in Plankinten, in Aurora County and State cf Seuth !‘alfox:
by Jehn Paul Studeny. Jr and Gayle A van Genderen and has bcen- suc
rewspaper dunng the imes Rereinalte; mentioned, that ¢he uxg M\\s_p.\;:\'r xks'a
leg:l'\-enpapﬂ. that it Eas a bonafice circulation of more lha.:r .:c copies -h: [‘)'
that it has been published witkin s3id county of Aurord inthe l-.n;,‘\sh languag? .or.
rmote than f{ty two successhve wechs next pricr to the publica’.on of t\he rolice
Ferzinafter mentioned, and has been pointed duning sid period and a’l ﬂ.‘e‘prcu nt
Lime, i1 whole of ia part 1n an clfice mairiaured at the smd place of pubication.

sha that b tne undirnignad, am
e _Jﬂhll_tfjxf.n__._._._.._._.,,.,-._......._.._.._.

g den: «al thereof, 1nd have
of said rewspaper, in charge of the advertiing denartment tnereel, ar
pessenal \mosh-!;,e ef a'i the facts in this affidavit; that the advertisement headed

Mofrea. u’g 35'17»21 ris ,.\(vﬁ fg@ﬂ{;:. w,-‘r‘i‘: - @:,Jn.\._ Ve |

ob Wwater Pex sf Mos._ 473 AL

e e i - i t $1  m vmm -

PR 4,
3 princd copy of which 1s herete attachnd, was printed tod pubintaedin the sad

newspaper for _:f@:’_?_ __iz!,l(.-,L:S',,____; that sa:d votice was peblishid
in the sssues of 3 newspaper cathe dates as folicws, to-wil

The first publication Leirg made on ,_..__._.,31!'\: ,9?,.5_.~. l%‘v_?_f_,_..
the sceond publicativa eno .. __E—_:(?'.- _ __._l"_??_
the third publicatien on . W10
the fourth publication on e e e i e 2 e e s LK SR
and subsequent publications Of e et 19, e

that f,z.‘l_:_}f,,. the (it ameutt of the fee charged for pubhcancn‘.ol the
apnexed netize, tnsurls salely to the benelit of the pu_bhs!'.u; of the 331:1
nesspaper; thal no arranpemen’ oF urdarstanding fer a dm:x:n.lh:rcel has bm:
made with any rersan, atd that na part thereol has Leen agrerd to be paid to be

any panaen whomsoever. ,
7 iiﬁ«]é _____________
._..._..y,.z-_c'/_Y.x’ e e =

v
suhscrped a.o T nTa 0 before me lhu_,/,?__. et e e =

<.
A3y O LA TN e e mem e RV -
Netary Puotie, o A XA - - e County
- T
Ay Ceminission Expires _,{t_/)__< ?_rnf__lf/_..._. -

CosmalvEs T
FRCE A

Notice of
Hearing to
Review the

Future Use of
Water Permit
Nos, 427-3
and 3142-3

Iotlce 1s given that the Water
Management Roard will review
Future Use Permit Nos. 427-3 ~nd
2142-3 held by the Cuy of Mitchell,
PO Box 278, Mitchell, SD 57301 (or
progress made n the development
of the water reserved by the
Permits and future plans for
development of tha water reserved
by Permits. [

Permit No. 121-3 was approved
December 22, 1920 and currantly
reserves 2,783 acre -feel of water
t-om Firesteel Creek located in the
NE 174 SE 174 Section 9 T10IN-
RZOW to be used for muniipal
FUTO0sES. :

Permit No. 31423 was approved
Nevember 17, 1875 and currently
reserves 5,765 acre-feet of water
frem the Misscurl River between
polats In the SW 1/4 Sectlen 3
TIHN-RUW (Bnde County) ard in
the NE 174 Sectlon 16 TIGN-GUW
(Buffale Courty) to bie w.ed for

murdeipal purposes.
Pursuip "L 45-2A-1 the
Chlef E ¢ Water Rights
rogran. ods that Permit

Nos. 4279 an? 1428 cach REMALY
tn EFFELT FOR §,765 acrefect
snnually because 1) the reserved
water may be developad, 2) there is
need for the reserved water 1) the

proposed use will be a beneficlal '

use snd 4) 1t 18 i the public
intarest. E

The Water Management Board
will conduct the Learing to review
tuture Use Permit Nos. 473 and
3142-8 at the Floyd Matthew
Tralning Center, Joe Foss Bullding,
523 E. Cauplto), Plerve, SD on Mearch
3, 1999 st 1200 a.m.

The tecomme=datlon of the
Chie! Enginee. 15 not liral cr
binding upon the Bosrd and the
Boand is authorited to 1) sllow the
parmits to remsin In ellect, 2)
arzend the permits by adding
quarfieaticns, 3) cancel the permits
for no development.cr no planned
fu.ure development, or &) take no
acticn alter It reaches a conziusisn
bazed upon facts presented at the
public hearing. Any Interested
person who may be affected by &
Doard declslen and wha Intends to
participate Ia the hearing before

the Board snd present ¢vidence or |

cross-examine witnesses acecrding
to SDCL 1-26, must [ile & writlen
petitlon with BOTH Lhe permit
owner and the Chief Englneer by
Februsry 19, 1999. The Chief
Eng'neer's address Is *Waler
Alghts Pregram,” Joe Foss
Bulldlag, $33 E. Capltol Ave.,
Plerre, SD 87801 1405-773-3382) and
he permit hollers rmalling address
is glven sbuve. The pelltion may be
Infermal, but It must include o
statament describlng  the
pelt.oners Intereat 1n tha fulure
use permit, the reasons for
petiticner’s nppositlon to er suppott
of centinulag Lhe future use permit,
wnd the signature and raalling
sddress of the petitioner or his
l=gal counsel if fegsi countel Is
obtataed. The permit owner nesd
not flle & pelitisn. .

IR ICTRR ARSI
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The hearing to review Futore
Use Permit Nos. 4373 and 31423
will be condycted pursuant to the -
provisions of SDCL 44-1:14, 4623,
46-2-3, 48-2-11, ¢8:3-30.1; Boxrd
Rules, ARSD 74:02.01:38.61 thry
7402.01:25.03 and contested case
provedures contatned 14 SDCL 1-26.,

Tuls heating is 3n adversary
proceeding Th: permit owner or
any person, alter liling a petition,
has the right 10 be present or te be
repiesented by a lawyer. These and
other due process rights will he -
for!:'ted If they are no! exercised.

_ P:oaslons of the Board may be
" ap ealed to the Circuit Court and

St.te Supreme Couwrt &1 provided
by v, . L eivadureis

Any person wishing & copy of* ~
the Chlef - Eagineep's)
recommendations, furiher
information on thise permip,ilo
ausure access 1o the hesring by the
handieapped or cbtain an
Interpreter for the hearing
impajred may conlsct Erle
Gronlund, Watet Rights Program,
(603-173-2352) Ly February 19,
1929. Th.e timne vf the hearing vall be
sutomatically delayad for 3t least
20 days upan writtea request ol the

. permit owrer or any persin who

nes fued a petition lo oppose or
support contintance of the Future
Use Permits. The request for 2
delay must be fded with the Chis!

Enginter by February 19, 1999,
Nettle H. Myers, becretary,
Department of Enviranmeat and
Natural Resources.

2c. F4




L TR TY

R A TR

" Nobies ngmmmwuum
and 31423 he!
mo’ dm&opnumbyo'f.m WRIK resorvad Ly the
WalS resarved srrts, . B
Permat Mo 427.3 was
m 8l pumose
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Affidavit of Publication

RE

AFFIDAVIT OF PUBLICATION

STATE OF )
SOUTH DAKOTA )
COUNTY OF DAVISON )

Noel Hamiel of said county being first duly sworn, on oath says that he is the
publisher of The Daily Republic, and lhat'The; Daily Republic is, and during all
the iimes hereinafter mentioned was, a daily legal newspaper as defined in
SDCL 17-2-2, as amended, published at Mitchell, Davison County, South
Dakota: that affiant is and during al! of said times was, an employee of such
newspaper and has personal knowledge of the facts stated.in this affidavit;
that the notice, order or advertisement, a printed capy of which is attached,

was published in said newspaper for ol spespssive issues, bearing

the following dates:

Qﬁﬂgﬂé‘ 28 1999 19
'%éﬂuzu{ {1999 .19
19 19

that the full amount of the fee charged ‘or publishing the same, to-wil, the
sumof § o?3é. SO _, insures solely to the benefit of the publisher of said
newspaper; that no agreement or understanding for the division of the fee

has been made with any person, and that no part of the fee has been agreed
A

to be paid to any other person. Z
AALTR2

Subscribed and sworn te before me this ~
{f day of AB. 199%.

_fzkil_tfx./ d“#ﬂ(.«., -_/

Notary Public
Counly of Hanson, S.D. ‘
My Commission Expires: /2. £ 043




: Form §

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
)SS

:Countyof ‘We ) .
v Nands Plonadohs)

certify that the attached printed Notice was
taken

:

froin the [, ',/uunbf/\,(‘z},m- 0{'[/’17}’)’1@

)
[ ectqlen

19 . .
printed and published in (?/ ’l&',m[y.ﬁld,c-n
6/11 _,(,é,p, ) and

state of South Dakota. The notice was published

-County of

in the newspaper on the following two dates:

n ey E&, 19949

f Cost of Printing ___Z, /, ("lé}

(Signaturc)
L
b (bl _
(Title)
b
é&é/u'o/w l/ /(74 C]—,
B - (Hare Signed)

NOTICE OF HEARING TO REVIEW
FUTURE USE OF WATER PERMIT
- NOS 42723 and 31423 :

KOTICE IS GIVEN that the Watcr

Manegement Bowd will review Future.

Use Permit Nos. 427-3 and 31423 held
Ly the City of Mitchell, PO Hox 278,
Mitchell, South Dakots 57301 for prog-
ress made in the development of the
water reserved by the Primits end future
plrus for development o the water ree
scrved by the permits.

Permit No. 427-3 was epproved De
cember 22, 1960, and currently reserves
5,765 acre-feet of waer from Firesteel
Creek locatzd in the NE % SE ¥ Secticn
9-TI0IN-R6L'Y to be used for municipal
purposes. - . .

Pemilt No. 3142-3 was approved No-
vember 17, 1976, end cumently reserves
3,765 acre-feet of waler from the Mis.
sourl River between polnts in the SV %4
-Section 30 * T-104N-R7IW - (Grule
Cunay) e In the NE % S:acton 16
TIOEN-RTIW (Buffalo County) to be
uscd for municlpal purposes. .

Pursuant to SDCL 46-2A-2 the Chief
Corgineer of e Water Rights Program
recorniends that Pemmit Nos. 427-3 and
3142-3 cech REMAIN in EFFECT for
5,765 ncre-feet annually because 1) the
reserved water may be developed, 2)

there is need for the reserved waler, 3)

the proposed use will be a benefictal use
and 4) it is in the public interest.

- The Water Maiegement Board will
conduct the hearirg to review Future Use
Permit Nos 427-3 and 314223 at the
Floyd Matthew Training Center, Joe Foss
Building, $23 E. Capitol, Pictre, Scuth
+Dakota on Merch 3, 1992 at 1Oum, -
+  The recommends*lan of the Chief En-
iginees is not final or binding upon the
i Board and the Board Is authorized to 1)
ieliow the permits to remain in effect, 2)
.amend the permits by adding qualifica-
tions, 3) cance! the permits for no devel-
opment or no planned future develop-
ment, or 4) take no action after it reaches
a conclusion baszd upon fact spresented
a1 the public hearing. Any Interested per-
son who may be affected by a Board
decision end who tntends tu participate In
the hearing before the Board and preseat
evldence to  cross-cxamine  witnesses
according to SINCL1-26, must file a
written petition with BOTH the permit
owner and the Chiel Engincer by Februe
ary 19, 1995, ‘The Chief Engincer's ad-
dress Is “Water Rights Prograni™, Joe
Foss Buliding, $23 E. Caoitol Ave., Pi-
emre, South Dakcta 57501 (805 773.
3352) and the permit holdet’s malling
address Is given above. The petition may
be infonaal, but it must include a state.
ment describing the petitioner's Intarest
in the future uge permly, the reason fer
petitloner's oppositlon to or suppart of
continulng the future use permit, and the
signature and malilng sddress of the pe-
titiérier of his legal counsel If fegal coun-
sel it wbtained.«The permit- owner need-
not ¢ apetitic.:. R

\
kD ?

Thc4 hearing 10 review Future U
Permit Nos. 427.3 and 3142.3 will -

conducted pursuant to the provisions

SDCL 46-1.14, 46-2.5, 46-2-9, 46-2.1
46-5-38.1; " Board  Rules  ARS
74:02:01:25.01 thru 74:02:01:25.03
conlested cese procedures contained
SCCL 1-26, - S

Trus hearing is an sdversary procee -

ing, The pennit owner of sny peno
aiter filing a petition, has the tight to 1
present of to be represented by a lawyt
These and other due process rights w
be forfelted if they are not exerclse
Declslons of the Board may be appeaks
to the Circuit Court and Stete Supren
, Court =s provided by faw. .

' Any person wishing & copy of 0
*Chief Fngincer's recommendations, fu .
'ther Information on Gicse permits, toa

'sure accezs to the hewing by the hand

capped,or obtain an interpreter for ot )

hearing  Impalred | may contset Er.
Gronlurd, Watee Rights Program, (60:
'773-3352) by February 19, 1999, Ti
time of the heering will be' sutomaticall
delayed for at feest 20 days upon writte
request of the penmit owntr or any perso

[ who lus filed & petition to oppose or suf

* port continuange of Future Use Permit
. The request for 2 delay must be fited wit
- the Chief Engincer by February 19, 199¢
Nettie H. Mysts, Seerstesy, Departmer
of Environmet and Netursl Resources
(Jan, 28, Feb. 4, 1959)

Notary Public
My Commission Cxpires
Jure 2, 2005




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKUTA 57501-3181

www.state.sd.usldem

March 5, 1999

NOTICE

Tim McGannon, Public Works Director
City of Mitchell

PO Box 278

Mitchell SD 57301

Dear Mr, McGannon:

I am writing in rcsponsé to action takeun by the Water Management Board at the hearing on March 3,
1999 to review Future Usc Permit Nos. 427-3 and 3142-3. The Board allowed cach permit to remain
in effect for 5,756 acre-feet of water annually. Future Use Permit Nos. 427-3 and 3142-3 are subject lo

another review in seven years.

The fee for maintaining the cffectiveness of Future Use Permit Nos. 427-3 and 3142-3 is $137.50 cach
($275.00 total) pursuant to SDCL 46-2-13(2). Pl:asc remit the fee within 60 days.

Please contact Eric Gronlund, stef¥ engineer, if you h:ave any questions.

Very truly yours,
%M;(,Z%

JOHN HATCH, Chief Engincer
Water Rights Program
605 773-3352




CERTIFICATION
I hereby certify that on March 5, 1999, I have personally deposited with the United States mail at
Pierre, South Daketa, first class postage, prepaid envelopes containing a Notice dated March 5,
1999, regarding action taken by the Water Management Board at the hearing on March 3, 1999,
to review the following Future Use Pernits, addressed as stated below:

427-3 & 3142-3: Tim McGannon, Public Works Director, City of Mitchell, P.O. Box 278,
Mitchell, SD 57301.

3371-3: P. Eric Swanson, City Manager, City af Yankton, P.O. Box 176, Yankton, SD 57078-
0176. '

3428-3: Rick Wahlen, Superintendent, Aberdeen Water Works, City of Aberdeen, 123 S.
Lincoln St., Aberdeen, SD 57401.

4051-3: Pat Grygicl, Finance Officer, Town of Florence, P.O. Box 137, Florence, SD 57235-
0137.

4052-3: Judy Fos, Finance Officer, Town of Henry, P.O. Box 27, Henry, SD 57243-0027.

5522-3 & 5523-3: Lyle D. Johnson, Directory of Public Works, City of Sioux Falls, 224 W, 9"
St., Sioux Falls, SD 57104.6407.

A Notice and a copy of the amendment to Future Use was sent to the following:

[ 4039-3: Connie Zimmer, Finance Officer, City of Montrose, P.O. Box 97, Montrose, SD 57043.

(25 /C/y?/d,%/; e

7
I/C—/
Cheryl F. Fros{

Sccretary
STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )
Sworn to, before me, this 3‘”" __dayof MMC.{" _ , 1999

// 4RLr? ,ﬂ& !

Notary Public

AR

KAREN SCHLAAK

& SN\ NOTARY puatic 2=
'I@SOUIH DAKOTA a%ﬁé J
M ,;M‘%Ww“_“bhh.{‘.

KAREN SCHLAAK, Notary Publie

My Commissicn Explres
PO

o - e



’ﬁ@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

P ey | JOE FOSS BUILDING

/1Y 523 EAST CAPITOL
ZTanis Gonbuss.

PIERRE, SOUTH DAKOTA 57501-3181
May 13, 1999

www.state.sd.us/denr

Tim McCannon, Public Works Director
City of Mitchell

PO Box 278 .

Mitchell SD 57301-0278

Dear Mr. McCannon:

On March 5, 1999 we requested the fee for maintaining the effectiveness of Future Use Permit Nos.
427-3 and 3142-3. To date, we have not received this payment.

Please submit the $275.00 fee ($137.50 for cach permit) as soon as possible to avoid jespardizing the
City’s future use permits. If you have any questions, please contact this office.

Sincerely,
/& o9 & C/L[daf“/
Karen Schlaak

Environmental Scientist
Water Rights Program
605 773-3352
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Frost, Cheryl . /[/é/ j/ L/o? - J7

From: Verhelst, Sandy

Sent: Tuesday, June 08, 1959 11:51 AM
To: Frost, Cheryl

Subject: RE:

| deposited $275.00 from the City of Mitchell 6/7/1999 C2099156 in Water Rights Fee Funds.
”
- (=4
M/}’ZEO /3// Y/} ¢927_7 () 7

¥ 5750 [or ""‘@
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DEPARTMENT of ENVIRCNMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CheaT e G Pt

December 29, 2005

Tim McGannon, Public Works Director
City of Mitchell

612 N Main St

Mitchell SD 57301

Dear Mr. McGannon:

I am writing in regard to the seven year review of Future Use Water Permit No. 427-3 (from Firesteel
Creek) and No. 3142-3 (from Missouri River) which are held by the City of Mitchell. By law, all
future use permits are to be reviewed by the Water Management Board every seven years to determine
whether a reasonable need exists for the reserved water. The permits reserve water for future water
supply needs for the city. Currently, our records show that 5,765 acre-feet remain in reserve under
each of these future use permits which were last reviewed in 1999,

Please respond in writing by January 31, 2006, regarding the city’s intention for the future use permits.
If the city plans to retain the permits, then the response should outline a reasonable need for retaining
the future use permits, including an estimate of future needs.

Permit Nos. 427-3 and 3142-3 will then be public noticed at the city’s expense and scheduled for
review before the Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the
hearing time and place at a future date. The purpose of the review is to determine if a reasonable need
exists for retaining the permits.” A fee will be charged if the Board allows the permits to remain in
effect after the hearing. The fee to be assessed will be dependent upon the amount of water allowed to
remain in reserve.

Please contact Eric Gronlund, if you have any questions.

Sincerely,

/(a/Lm Mf%@é

Karen Schlaak
Environmental Scientist
Water Rights Program
605 773-3352
karen.schlaak@state.sd.us
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Schlaak, Karen

From: Tim McGannon [tmcgannon.cityofmitchell@midconetwork.com]
Sent:  Thursday, February 02, 2006 10:54 AM

To: Schlaak, Karen

Subject: Future Use Water Permit No. 427-3

Dear Karen:

| just noticed that | missed your deadline for written response to the seven year review of Future Use Water
Permits nos. 427-3 (Firesteel Creek) and 3142-3 (Missouri River).

By the DENR's grace, | hope my comments will be taken into consideration even though I am a couple days late.

The City of Mitchell wishes to retain Future Use Water Permit No. 427-3 (Firesteel Creek). As the Department is
aware, the City of Mitchell constructed Lake Mitchell Dam and Spillway in 1928 to hold water for Domestic Use.
Since that time, Lake Mitchell has become a well used recreation water. Activities include fishing, full contact
recreation as well as Domestic Water Supply.

While the City of Mitchell has invested millions of doflars to obtain Missoure River Water from Lewis and Clark

Lake, we are all aware of the looming problem of sedimentation in the Main Stem Dams of the Missouri River.

Without Millions of dollars of work (some say Billions), Lewis and Clark Lake appears to be doomed by siltation
over the next 50-75 years.

Therefore, Mitchell's future water right to Firesteel Creek is important to our region.
Thank you for your consideration.

Tim McGannon, P.E.
Director of Public Works
City of Mitchell

612 N. Main

Mitchell, SD 57301
(605) 885-8433

2/2/2006



Capitol Ave, Pierre. SD
57501 (605 773-3352) and
the permit holders mailing
address is given above.
The petition may be infor-

mal, but it must includea

statement describing ‘the
petitioners interest in the
tuture -use permits, the
reasons -for petitioners
opposition o or support of
continuing the future use
permits, and the signature
and mailing address of the
petitioner -or his. - legal
counset if legal counsel Is”
obtained. The permit
. owner need not file a peti-
tion. Lo
The hearing to review
Future Use Permit ‘No.
427-3 and 3124-3 will be
conducted pursuant to the

provisions of SDCL 46-1- .

14, 46-2-5, 46-2-9, 46-2-
11, 46-5-38.1; Board Rules
ARSD 74:02:01:25.01 thru
74:02:01:25.03 and- con-

tested case procedures -

contained in SDCL 1-26.
These hearing may be
an adversarial -proceed-
ing. The permit owner or
any person, after filing a
petition, has the rightto be
present o to be represent-
ed by a lawyer. These and
other due process tights
will be forfeited if they are
not exercised. Decisions

"of the Board may be |

appealed to the Circuit
Court and State Supreme
Court as provided by law.

Any person’ wishing . a
copy ~of the Chlef
Engineer's recommenda-
tions, further Information
on this permit, to assure
access to the hearing by
the handicapped or obtain
an interpreter for the hear-
ing impaired may contact
Erle Gronlund, ' Water
Rights Program, {605 773-
3352) by April 21;: 20C6.
The time of the hearing will
be automatically ‘delayed
for at least 20 days upon
written request of the per-
mit owner or any person
who has filed a petition to

oppose or support contin--

uance of the Future Use
Permits. The request for a
delay .must be filed with
the Chief Enginser by April
21, 2006, Steven M. Pimer,

NOTICE OF HEARING
TO REVIEW FUTURE
USE WATER PERMIT
NOS. 427-3 and 3124-3
. _Notice is given that the

Water Management Board

will review Future Use
Permit Nos. 427-3 and
3124-3 held by the City of
Mitchell, 612 N Main St,
Mitchell SD &§7301 for
progress made in the
development of the water
reserved by the permits
and future plans for devel-
opment of the water
reserved by the permits.

Permit No. 427-3 was
approved 1960 and cur-
_rently reserves 5,765 acre-
feet of water from Firesteel
" Creek located in the NE
1/4 SE 1/4 Section 9-

| T103N-R60W to be used
for menicipal use, :
¢ Permit No. 3124-3 was
i approved 1976 and cur-
. rently reserves 5,765 acre-
: feet of water from the
, Missouri River between
| point in_ the SW 1/4
i Section 30-T104N-R71W
i (Brule County)} and in the
NE 1/4 Section 16-T106N-
R71W (Buffalo Gounty). to
be used for municipal use.

-Pursuant to SDCL 46-
2A-2 the Chief Engineer of
-the Water Rights Program
recommends that Permit
Nos. 427-3 and 3124-3
each REMAIN in EFFECT
for 5,765 acre-feet annual-
ly because 1} the reserved
-water may be developed,
2) there is need for the
reserved water 3) the pro-
posed use will be a bene-
ficlal use and 4) it is in the
public interest.

The Water Management
Board will conduct the
hearing to review Future
Use Permit Nos. 427-3
and 3124-3 at 10:00 am,
May 3, 2006 at Floyd
Mathew Training Center,
Joe Foss Bldg, 523 E
Capitot, Pierra SD. .

e recommendations
of the Chief Engineer are
not .final or binding upon
the Board and the Board
is authorized to 1) allow

. the permits to remaln In
effect, 2) amend the per-
mits by adding qualifica-
tions, 3) cancel the per-
mits. for no development
or no planned future
development, or 4) take
no action after it reaches a
conclusion based upon
facts presented at the
public hearing. ‘Any Irter-
ested person who may be
affected by a Board -deci-
sion and who intends to
gaﬂicipate in the: hearing
'befora the Board and
* present evidence or cross-
examine withesses
according to SDCL 1-26,
must file a written petition
with - BOTH the permit
.owner and the Chief
Engineer bz CApril 21,
2006 The - Chief

Secretary, Departmerit of Engir:zae_r"s‘- -Aaddress is

Environment 'and - Natural
Resources. " "

"Water Rights Program",
Joe Foss Building, 523 E. -

AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA )
)SS
COUNTY OF DAVISON )

Noel Hamiel of said county, being, first duly sworn, on oath, says; that he is the
publisher of The Daily Republic, a daily newspaper, published in the City of
Mitchell, in said County of Davison, and State of Scuth Dakota; that he has full
and personal knowledge of the facts herein stated; that said newspaper is a legal
newspaper as defined in SDCL 17-2-2.1 through 17-2-2.4 inclusive; that sai¢
newspaper has been published within the said County of Davison and State ol
South Dakota, for at least one year next prior to the first publication of the
attached public notice, and that the notice, order or advertisement, a printed
copy of which, taken from the paper in which the same was published, anc
which is hereto attached and made a part of this affidavit, was published in saic
newspaper for 2 issues(s), to wit:

March 29, 2006
April 5, 2006

That the full amount of the fee charged for the publication of the attached public
notice insures to the sole benefit of the publisher or publishers; that mc
agrecement or understanding for the division thereof has been made with amy

other person, and that no part thereof has been agreed to be paid to any persor
whomsoever, that the fees charged for the publication thereof are: $180.48

Signed:

Subscribed and sworn to before me this 10 _day of
/7 7Y '

Notary Public W

County of ‘

My Commission Expires: _/J. {00 (Z

Prepared by: The Daily Republic, P.O. Box 1288, Mitchell S.D. 57301 605-996.5515

April, 2006

RECEIVED

APR 17 200
WATER RIG
PROGRAN S




Instruction to Newspaper-Publish first publication of the following Notice on March 29, 2006 with 2nd
publication 7 days later. The City of Mitchell is responsible for payment.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NOS. 427-3 and 3124-3

Notice is given that the Water Management Board will review Future Use Permit Nos. 427-3 and
3124-3 held by the City of Mitchell, 612 N Main St, Mitchell SD 57301 for progress made in the
development of the water reserved by the permits and future plans for development of the water
reserved by the permits.

Permit No. 427-3 was approved 1960 and currently reserves 5,765 acre-feet of water from Firesteel
Creek located in the NE Y4 SE ¥ Section 9-T103N-R60W to be used for municipal use.

Permit No. 3124-3 was approved 1976 and currently reserves 5,765 acre-feet of water from the
Missouri River between points in the SW % Section 30-T104N-R71W (Brule County) and in the NE Y
Section 16-T106N-R71W (Buffalo County) to be used for municipal use. '

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit
Nos. 427-3 and 3124-3 each REMAIN in EFFECT for 5,765 acre-feet annually because 1) the
reserved water may be developed, 2) there is need for the reserved water 3) the proposed use will be a
beneficial use and 4) it is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit Nos. 427-3 and
3124-3 at 10:00 am, May 3, 2006 at Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol,
Pierre SD.

The recommendations of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permits to remain in effect, 2) amend the permits by adding qualifications, 3)
cancel the permits for no development or no planned future development, or 4) take no action after it
reaches a conclusion based upon facts presented at the public hearing. Any interested person who may
be affected by a Board decision and who intends to participate in the hearing before the Board and
present evidence or cross-examine witnesses according to SDCL 1-26, must file a written petition with
BOTH the permit owner and the Chief Engineer by April 21, 2006. The Chief Engineer's address is
“Water Rights Program", Joe Foss Building, 523 E Capitol Ave, Pierre SD 57501 (605 773-3352) and
the permit holders mailing address is given above. The petition may be informal, but it must include a
statement describing the petitioners interest in the future use permits, the reasons for petitioner's
opposition to or support of continuing the future use permits, and the signature and mailing address of
the petitioner or his legal counsel if legal counsel is obtained. The permit owner need not file a
petition.

The hearing to review Future Use Permit No. 427-3 and 3124-3 will be conducted pursuant to the
provisions of SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01
thru 74:02:01:25.03 and contested case procedures contained in SDCL 1-26.

These hearings may be an adversarial proceeding. The permit owner or any person, after filing a
petition, has the right to be present or to be represented by a lawyer. These and other due process rights
will be forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit Court
and State Supreme Court as provided by law.

(continued)



Any person wishing a copy of the Chief Engineer's recommendations, further information on this
permit, to assure access to the hearing by the handicapped or obtain an interpreter for the hearing
impaired may contact Eric Gronlund, Water Rights Program, (605 773-3352) by April 21, 2006. The
time of the hearing will be automatically delayed for at least 20 days upon written request of the permit
owner or any person who has filed a petition to oppose or support continuance of the Future Use
Permits. The request for a delay must be filed with the Chief Engineer by April 21, 2006. Steven M.
Pirner, Secretary, Department of Environment and Natural Resources.
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March 20, 2006

The Daily Republic
PO Box 1288
Mitchell SD 57301-1288

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit Nos. 427-3 and 3142-3 to be published
twice. Please publish the first notice on March 29, 2006 with the second publication 7 days later. The text of
the notice can be e-mailed to your paper by contacting Karen Schlaak at 605 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication.
Please BILL the APPLICANT for the cost of publication. The APPLICANT is the City of Mitchell, 612 N
Main St, Mitchell SD 57301. :

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof
of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

s LolS

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures

CUT HERE
TO:  Water Rights Program
Joe Foss Building
Date 523 E Capitol
Pierre SD 57501-3181

We are in receipt of your letter of March 20, 2006 enclosing Notice of Hearing to Review Future Use Water
Permit Nos. 427-3 and 3142-3 which was first published in our issue of
ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper
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March 20, 2006

Central Dakota Times
PO Box 125
Chamberlain SD 57325-0125

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit Nos. 427-3 and 3142-3 to be published
twice. Please publish the first notice on March 29, 2006 with the second publication 7 days later. The text of
the notice can be e-mailed to your paper by contacting Karen Schlaak at 605 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication.
Please BILL the APPLICANT for the cost of publication. The APPLICANT is the City of Mitchell, 612 N
Main St, Mitchell SD 57301.

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof
of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures

CUT HERE
TO: Water Rights Program
Joe Foss Building
Date : 523 E Capitol
Pierre SD 57501-3181

We are in receipt of your letter of March 20, 2006 enclosing Notice of Hearing to Review Future Use Water
Permit Nos. 427-3 and 3142-3 which was first published in our issue of
ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper
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March 20, 2006

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

Tim McGannon, Public Works Director
City of Mitchell

612 N Main St

Mitchell SD 57301

Dear Mr. McGannon:

Future Use Permit Nos. 427-3 and 3142-3 will be reviewed for progress in the development and future
plans for use of the water reserved. Water rights law requires publication of a notice in each county
where water will be diverted or used. The notice of these reviews has been sent to the following
papers:

Central Dakota Times, Chamberlain SD 605-234-0266 (Brule and Buffalo Counties)
The Daily Republic, Mitchell SD 605-996-5514 (Davison County)

For your information, a copy of the Chief Engineer’s recommendations are enclosed. Please review
this notice prior to publication and notify this office. if you have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPERS IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the papers can eliminate delays. The publishers have been instructed to publish the notice
once each week for two consecutive weeks with the last publication to occur at least twenty days before
the board meeting. We must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures
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RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 3124-3, City of Mitchell SD

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
3124-3, City of Mitchell, 612 N Main St, Mitchell SD 57301.

The Chief Engineer is recommending that Future Use Permit No. 3124-3 REMAIN in EFFECT for
5,765 acre-feet annually because 1) there is reasonable probability that there may be development of
the water reserved under Permit No. 3124-3, 2) the city has demonstrated a reasonable need for the
water reserved by Permit No. 3124-3, 3) the proposed use will be a beneficial use and 4) it is in the
public interest.

Maintaining the effectiveness of Future Use Permit No. 3124-3 is subject to payment of the $137.50
fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.

Patd ete

Garland Erbele, Chief Engineer
March 20, 2006
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May 4, 2006

NOTICE

Tim McGannon, Public Works Director
City of Mitchell

612 N Main St

Mitchell SD 57301

Dear Mr. McGannon:

I 'am writing in response to action taken by the Water Management Board at the hearing on May 3,
2006 to review Future Use Permit Nos. 427-3 and 3 124-3. The Board allowed each permit to remain
in effect for 5,765 acre-feet of water annually. Future Use Permit Nos. 427-3 and 3124-3 are subject to
another review in seven years.

The fee for maintaining the effectiveness of Future Use Permit Nos. 427-3 and 3124-3 is $137.50 each
($275.00 total) pursuant to SDCL 46-2-13(2). Please remit the fee within 60 days.

Please contact Eric Gronlund, staff engineer, if you have any questions.
Sincerely,

IQWQJ Etl

Garland Erbele, Chief Engineer
Water Rights Program
605 773-3352



CERTIFICATION

I hereby certify that on May 4, 2006 , I have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Notice dated May 4, 2006 regarding Notice of
Future Use Permit Nos. 5522-3, 5523-3, 4053B-3, 4039-3, 3428-3, 427-3, 3124-3, and1289-3, addressed as

stated below:

5522-3 & 5523-3

City of Sioux Falls

Randy Janssen Water Superintendent
224 W 9" St

Sioux Falls SD 57104-6407

4039-3

City of Montrose

Carel Flickinger Finance Officer
PO Box 97

Montrose SD 57048

427-3 & 3124-3

Tim McGannon Public Works Director
City of Mitchell

612 N Main St

Mitchell SD 57301

LS

Eric Gronlund
Natural Resource Engineer
Water Rights

STATE OF SOUTH DAKOTA )
)
COUNTY OF HUGHES )

4053B-3 v

Town of South Shore

Staci Bucholz Finance Officer
PO Box 57

South Shore SD 57263-0057

3428-3

Janel Ellingson Water Supt
City of Aberdeen

12668 391 Ave

Aberdeen SD 57401

1289-3

Craig Nussbaum Utility Superintendent
City of Garretson

PO Box 370

Garretson SD 57030-0370

SS

Sworn to, before me, this ‘6_;2 7 day of May, 2006.

Karen Schlaak

Lir_ntaak E‘E
1
1

KAREN SCHLAAK 'Y
NOTARY PUBLIC 1N
State of South Dakota ™\

Notary Public
My Commission expires April 1, 2007



NOTES

RECEEP&J@{ /22

5’//9/% vo. 4028

%m& 7 %75 N A

rorB.30Y2 -3- 137, 046 oan L}%",M’IW

-~

ACCOUNT HOW PAID )
AMT. OF S)
ACCOUNT - CASH _/é 3’3/
AMT.
AML, CHECK v
BALANCE MONEY
DUE ORDER

©2001 REDIFORM» DIFORM» 8LO06 )




3/ %2 -3

| % o , DEPARTMENT of ENVIRONMENT
W , and NATURAL RESOURCES

. _ PNIB 2020

: y JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182

oS B,

EB[M Hl denr.sd.gev
March 4, 2013
Tim McGannon, Public Works Director
City of Mitchell '
612 N Main St

Mitchell SD 57301
Dear Mr. McGannon:

] am writing in regard to-the seven year review of Future Use Water Permit No. 427-3 (from Firesteel
Creek) and Future Use Permit No. 3142-3 (from the Missouri River) held by the city. By law, all
future use permits are to be reviewed by the Water Management Board every seven yearts to determine
whether a reasonable need exists for the reserved water. The permits reserve water for future water
supply needs for the city. Currently, our records show that 5765 acre-feet remain in reserve under each
of these future use permit that were last reviewed in 2006.

Please respond in writing by April 1, 2013 regarding the city’s intention for the future use permits. If
the city plans to retain the permits, then the response should outline a reasonable need for retaining the
future use permit, including an estimate of future needs. ‘

Permit Nos. 427-3 and 3142-3 will then be public noticed at the city’s expense and scheduled for
review before the Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the
hearing time and place at a future date. The purpose of this review is to determine if a reasonable need
exists for retaining the permits. A fee will be charged if the Board allows the permits to remain in
effect after the hearing. The fee to be assessed will be dependent upon the amount of water allowed to
remain in reserve. If the entire 5765 acre-feet remains in reserve for each permit, the fee for each
permit will be $545.00.

Please contact Eric Gronlund, if you have aﬁy questions.

Sincerely,

Karen Lchlaats.

Karen Schlaak

Water Rights Program

605 773-3352
karen.schiaak(@state.sd.us.




City of Mitchell

612 NORTH MAIN STREET +  MITCHELL, SOUTH DAKCTA 57301 =«  (605) 995-8420 +  FAX (605) 995-8410
ENGINEER (605) $95-8435 ¢ WATER PLANT (605) 995-8449 +  STREET (605) 995-8465 =«  WASTE WATER (605) 995-8446
WATER /UTILITIES (605) 995-8498 + .PUBLIC WORKS/PLANNING/ZONING/INSPECTOR (605) 995-8433
www.cityofmitchell.org

March 7, 2013 RECEIVED
Karen Schlaak MAR 112013
SD-DENR PMB 2020 . W’H?g RIGHTS
Joe Foss Building CRAM
523 E. Capital

Pierre, SD 57501-3182
Re: Water Rights 427-3 and 3142-3
Dear Ms. Schlaak:

Re: 427-3: The City of Mitchell wishes to retain Future Use Water Permit No. 427-3 (Firesteel
Creek). Asthe Department is aware, the City of Mitchell constructed Lake Mitchell Dam and
Spillway in 1928 to hold water for Domestic Use. The City of Mitchell has also taken extreme
measures in the past TWO (2} decades including: moving animal feeding operations from the
creek bed; moving grazing operations; installing buffer strips to act as filters for the water; Alum
treatment of Lake Mitchell and other measures in an effort to keep Lake Mitchell as clean and
useable as possible.

For the past Decade, the City has been taking most of its treated drinking water from the B-Y
water system, but has maintained Lake Mitchell and its Water Treatment facilities as a backup
to the B-Y system. We have heard reports of the siltation of the Lewis and Clark impoundment,
and this progression seems to keep progressing. Therefore, keeping a backup plan seems very
important to the Citizens of Mitchell.

in addition, Lake Mitchell is an important impoundment for recreational uses, including
boating, fishing, habitat, etc.

For these reasons, and others, Water Permit 427-3 should be extended.

Re: 3142-3: This reservation of 5765 acre-feet of water from the Missouri River above
Chamberlain is approximately 2/3 of a Lake Mitchell. While | can personally not predict the
need for this water in the near future, the need may arise as it appeared to do in the mid 1970’s
when Mitchell was nearly out of water, Lake Mitchell was nearly dry, and emergency planning
was taking place to try to get water to the City of Mitchell. The retention of Water Right 3142-3
does not appear to be causing a hardship for any other party, and the City of Mitchell would

like to retain this Water Right.

EQUAL QPPORTUNITY EMPLOYER



The prudent course of action, we in Mitchell believe, is to preserve both water rights at their
current level. We understand the Department will bill the City approximately $545.00 for each
reserved water right.

Thank you for your consideration.

Very Truly Yours,

-

Tim McGannon, P.E.
Director of Public Works

Cc: Mayor Tracy and City Council
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RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 3142-3, City of Mitchell SD

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
3142-3, City of Mitchell, 612 N Main St, Mitchell SD 57301.

The Chief Engineer is recommending that Future Use Permit No. 3142-3 REMAIN in EFFECT for
5,765 acre-feet annually because 1) there is reasonable probability that there may be development of
the water reserved under Permit No. 3142-3, 2) the city has demonstrated a reasonable need for the
water reserved by Permit No. 3142-3, 3) the proposed use will be a beneficial use and 4) it is in the
public interest.

Maintaining the effectiveness of Future Use Permit No. 3142-3 is subject to bayment of the $545.00
fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing,.

DNoded. bt

Garland Erbele, Chief Engineer
March 28, 2013
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AEFIDAVYI OF l’UBLICAIIDN

State of South Dakota ‘H
S8
Founty of Brule

Debi Ruiz of said county, being, first duly sworn, on outh,
says: That she is the publisher of Central Dakota Times, 4 :
weekly ncwspapcr, published in the City of Chamberlain, in
said County of Brule, and State of South Dakota; that she -
has full and personal knowledge of the facts herein stated; !
that said newspaper is a legal newspaper aé defined in
SDCL 17-2-2.1 through 17-2-2.4 inclusive; that said news- -
paper has been published within the zaid County of Brule --

and State of South Dakota, for at least one year next pefor® - thﬂt
lo the first publication of the attached publu. notice, and that

lhe N(I_}h[e of H{:’awm io
Reviews Frhure  USE (nter
P&"v "M iis

a printed copy. of which, taken from the pnpcr in which the 4
same was pubhshcd, and which is hereto attached and made **

a part of this affidavit, was published in said newspaper for

__m_ successive week(pYto wit:

_Apadio 0id: ’ 20

That the full amounpt of the fcc charged for the publication
of the attached public notice inures o the sole béncfit of the
publisher or publxshcrs that no agreement or understanding
for the division thereof has bccn made with any other per-
son,, and that no part thereof h.:s Eccn agreed 1o be paid to
any person whomsoever; that the fees.charged for the pub-

lication thereof are:

4 e, 08

Ssgncdm ?)LLM

Subgeribed and swormn o bcforc me this

T m;d I~ (ZmD

Notary Public in and for the County of Brule,
South Dakota

JANET L. PETRAK -
Notary Public

RECEIVED

APR 15 2013

' WATER RIGHTS
. . . PROGRAM

SEAL
South Dakota

My commission expires June 5, 2014
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AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA )
)8S
COUNTY OF DAVISON )

Annette Kroger of said county, being, first duly sworn, on oath, says; that
he/she is the publisher or an employee of the publisher of The Daily Republic, a

~ daily newspaper, published in the City of Mitchell, in said County of Davison,

and State of South Dakota; that he/she has full and personal knowledge of the
facts herein stated; that said newspaper is a legal newspaper as defined in SDCL
17-2-2.1 through 17-2-2.4 inclusive; that said newspaper has been published
within the said County of Davison and State of South Dakota, for at least one
year next prior to the first publication of the attached public notice, and that the
notice, order or advertisement, a printed copy of which, taken from the paper in
which the same was published, and which is hereto aftached and made a part of
this affidavit, was published in said newspaper for 2 issues(s), to wit:

Wednooglee, A;a,»;/ o, D03

That the full amount of the fee charged for the publication of the attached public
notice insures to the sole benefit of the publisher or publishers; that no
agreement or understanding for the division thereof has been made with any
other person, and that no part thereof has been agreed to be paid to any person
whomsoever, that the fees charged for the publication thereof are: §_7 232

Signed;

Subscribed and sworn to before me this /) day of &14/4‘,7
Notary Public
County of MW‘YK

My Commission Expires: _/Q 5 -50/3

Prepared by: The Daily Republic, P.O. Box 1288, Mitchell S.D. 57301 605-996-3515



Instruction to Newspaper-Publish the following Notice on April 10, 2013. The permit owner is
responsible for payment. The text of the notice can be e-mailed to your paper by contacting Karen
Schlaak at (605) 773-3352 or email: Karen.schlaak@state.sd.us.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMITS

Notice is given that the Water Management Board will review Future Use Permit Nos. 427-3 and 3124-
3 held by the City of Mitchell, 612 N Main St, Mitchell SD 57301 for progress made in the
development of the water reserved by the permits and future plans for development of the water
reserved.

Permit No. 427-3 was approved in 1960 and currently reserves 5,765 acre-feet of water from Firesteel
Creek located in the NE 1/4 SE 1/4 Section 9-T103N-R60W to be used for municipal use.

Permit No, 3124-3 was approved in 1976 and currently reserves 5,765 acre-feet of water from the
Missouri River between points in the SW 1/4 Section 30-T104N-R71W (Brule County) and in the NE
1/4 Section 16-T106N-R71W (Buffalo County) to be used for municipal use.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit
Nos. 427-3 and 3124-3 each REMAIN in EFFECT for 5,765 acre-feet annually because 1) the reserved
water may be developed, 2) there is need for the reserved water 3) the proposed use will be a beneficial
use and 4) it is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit Nos. 427-3 and
3124-3 at 9:00 am, May 2, 2013, at Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol,
Pierre SD. _

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permits to remain in effect, 2) amend the permits by adding qualifications, 3)
cancel the permits for no development or no planned future development, or 4) take no action after it
reaches a conclusion based upon facts presented at the public hearing. Any interested person who may
be affected by a Board decision and who intends to participate in the hearing before the Board and
present evidence or cross-examine witnesses according to SDCL 1-26, must file a written petition with
BOTH the permit owner and the Chief Engineer by April 22, 2013, The Chief Engineer's address is
“Water Rights Program", Joe Foss Building, 523 E Capitol Ave, Pierre SD 57501 (605 773-3352) and
the permit holders mailing address is given above. The petition may be informal, but it must include a
statement describing the petitioners interest in the future use permits, the reasons for petitioner's
opposition to or support of continuing the future use permits, and the signature and mailing address of
the petitioner or his legal counsel if legal counsel is obtained. The permit owner need not file a
petition.

The hearing to review Future Use Permit Nos. 427-3 and 3124-3 will be conducted pursuant to the
provisions of SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01
thru 74:02:01:25.03 and contested case procedures contained in SDCL 1-26.

This hearing is an adversary proceeding. The permit owner or any person, after filing a petition, has
the right to be present or to be represented by a lawyer. These and other due process rights will be
forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit Court and
State Supreme Court as provided by law.



Any person wishing a copy of the Chief Engineer's recommendations, further information on the
permits, to assure access to the hearing by the handicapped or obtain an interpreter for the hearing
impaired may contact Eric Gronlund, Water Rights Program, (605 773-3352) by April 22, 2013. The
time of the hearing will be automatically delayed for at least 20 days upon written request of the permit
owner or any person who has filed a petition to oppose or support continuance of the Future Use
Permits. The request for a delay must be filed with the Chief Engineer by April 22, 2013. Steven M.
Pirner, Secretary, Department of Environment and Natural Resources.

Published once at the approximate cost of
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The Daily Republic
PO Box 1288 .
Mitchell SD 57301

Deér Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit Nos. 427-3 and 3 124-3 to be
published on April 10, 2013. The text of the notice can be e-mailed to your paper by contacting Karen
Schlaak at 605 773-3352 or email karen. schlaak@state sd.us

The applicant must verify to you that the notice is to be published. Please BILL the APPLICANT
for the cost of publication. The APPLICANT is the City of Mitchell, ¢/o Tim McGannon, Public
Works Director, 612 N Main St, Mitchell SD 57301.

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form
immediately. -

The applicant pdys the cost of publication, but the Water Rights Program records require an affidavit or
Proof of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely, .

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
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April 1, 2013

Central Dakota Times

PO Box 125

Chamberlain SD 57325

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit Nos. 427-3 and 3124-3 to be

published on April 10, 2013, The text of the notice can be e-mailed to your paper by contacting Karen
Schlaak at 605 773-3352 or email karen.schlaak(@state.sd.us

The applicant must verify to you that the notice is té be published. Please BILL the APPLICANT
for the cost of publication. The APPLICANT is the City of Mitchell, ¢/o Tim McGannon, Public
Works Director, 612 N Main St, Mitchell SD 57301.

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form
immediately. '

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or
Proof of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures
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April 1, 2013

denr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPERS RIGHT AWAY.

Tim McGannon, Public Works Director
~ City of Mitchell

612 N Main St

Mitchell SD 57301

Dear Mr. McGannon:
Future Use Permit Nos. 427-3 and 3124-3 will be reviewed for progress in the development and future
plans for use of the water reserved. Water rights law requires publication of a notice in each county

where water will be diverted or used. Notice of the reviews have been sent to the following papers:

The Daily Republic, Mitchell SD 605 996-5514 (Davison County) -
Central Dakota Times, Chamberlain SD 605 234-0266 (Brule and Buffalo Counties)

For your information, a copy of the Chief Engineer’s recommendations are enclosed. Please review
this notice prior to publication and notify this office, if yvou have any corrections ot guestions,

BE SURE TO CONTACT THE ABOVE NEWSPAPERS IMMEDIATELY TO AUTHORIZE
PUBRLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the papers can eliminate delays. The publishers have been instructed to publish this notice
on April 10, 2013. We must receive Proof of Publication before the future use reviews can be
considered by the Water Management Board.

Sincerely,

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
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May 6, 2013

NOTICE

Tim McGannon, Public Works Director
City of Mitchell

612 N Main St

Mitchell SD 57301

Dear Mr, McGannon:

I am writing in response to action taken by the Water Management Board at the hearing on May 2,
2013 to review Future Use Permit Nos. 427-3 and 3142-3. The Board allowed each permit to remain
in effect for 5,765 acre-feet of water annually. The permits are subject to another review in seven
years. ' '

The fee for maintaining the effectiveness of Future Use Permit Nos. 427-3 and 3142-3 is $545.00 for
each permit pursuant to SDCL 46-2-13(2). Please remit the fee within 60 days (total $1,090.00).

Please contact Eric Gronlund, staff engineer, if you have any questions.
Sincerely,
Jedne Goodman, Chief Engineer

Water Rights Program
605 773-3352



CERTIFICATION

I hereby certify that on May 6, 2013, T have personally deposited with the United States mail
at Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice dated
May 6, 2013 regarding Future Use Permits addressed as stated below:

Tim McGannon, City of Mitchell, 612 N Main St, Mitchell SD 57301 #'s427-3 & 3142-3
Craig Nussbaum, City of Garretson, PO Box 370, Garretson SD 57030 # 1289-3

Kyle Goodmanson, City of Yankton, PO Box 176, Yankton SD 57078 # 3371-3

Janel Ellingson, City of Aberdeen, 12668 391% Ave, Aberdeen SD 57401 # 3428-3
Donald Whitman, City of Flandreau, 1005 W Elm Ave, Flandreau SD 57028 # 3977-3
Kathleen Meyer, Town of South Shore, PO Box 57, South Shore SD 57263 # 4053B-3
Greg Anderson, City of Sioux Falls, 2100 N Minnesota Ave, Sioux Falls SD 57104 --

#'s 5522-3 & 5523-3

Gail Jacobson {/
Secretary/Water Rights

STATE OF SOUTH DAKOTA )
- ) S8
COUNTY OF HUGHES )

Sworn to, before me, this (Z‘m day of M &5,,., ' ., 20 /3.

Kanen A Haak
Karen Schlaak

Notary Public
My Commission expires April 1, 2019

« KAREN SCHLAAK ® _,;
N NOTARY PUBLIC 0§
Ny State of South Dakote

o o




RECEIPT

. WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

© Date 5/23 20 13

RECEIVED oF ~ City of Mitchell PO Box 987 Mitchell SP 57301

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, to Appropriate Water, to construct

and to put water to beneficial use _
Fee for Application for Permit No, ~__to Appropriate Water for Future use
Fee to retain Future Use Permit No. 34 A3 ~_afier period of seven years. ‘ 545 100
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Fifing Transfer Form
Fee for
Fee for Issuing New Well Driller's License No. : forC.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for Issuing Weil Pump Installer’s License No. forC.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) ‘ TOTAL 545 QO

No. 063456 By ,'ia._j.‘.,‘_ﬂ__[ép/

Chlef Engineer
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
hitp://denr.sd.gov

DREATFACES CREATPLALES,

January 31, 2020

Kyle Croce, Public Works Director
City of Mitchell

612 N Main St

Mitchell SD 57301

Dear Mr. Croce:

I am writing in regard to the seven year review of Future Use Water Permit No. 427-3 (from Firesteel
Creek) and Future Use Permit No. 3142-3 (from the Missouri River) held by city. By law, all future
use permits are to be reviewed by the Water Management Board every seven years to determine
whether a reasonable need exists for the reserved water. The permits reserve water for future water
supply needs for the city. Currently, our records show that 5,765 acre-feet of water remains in reserve
under each of these future use permits that were last reviewed in 2013,

Please respond in writing by March 1, 2020 regarding the city’s intention for the future use permits. If
the city plans to retain the permits, then the response should outline a reasonable need for retaining the
future use permits, including an estimate of future needs and any annual pumping records for the past
three years.

Permit Nos. 427-3 and 3142-3 will then be public noticed at the city’s expense and scheduled for
review before the Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the
hearing time and place at a future date. The purpose of the review is to determine if a reasonable need
exists for retaining the permits. A fee will be charged if the Board allows the permits to remain in
effect after the hearing. The fee to be assessed will be dependent upon the amount of water allowed to
remain in reserve. If the entire 5,765 acre-feet remains in reserve for each permit, the fee for each
permit will be $545.00.

Please contact Eric Gronlund, if you have any questions.

Sincerely,

K Ltlack

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us




City of Mitchell | Pubtic Works : é’h\\

612 North Main Street | Mitchell, SD 57301 RECEIVED By
Phone: 605-995-8433 | Fax: 605-995-8410 MltChe“
CityOfMitchell.org FEB i 0 2020 SOUTH DAKOTA
—— Qtile emprectatibns
WATER RIGHTS
PROGRAM
February 7, 2020

Karen Schlaak

Water Rights Program
Joe Foss Building

523 East Capitol
Pierre SD 57501

RE: Future Use Water Permits No. 427-3 and No. 3142-3 -
Dear Mrs. Schiaak:

The City of Mitchell would like to retain Future Use Water Permit No. 427-3 (from Firesteel Creek) and
Future Use Water Permit No. 3142-3 (from the Missouri River).

Future Use Water Permit No. 427-3 (from Firesteel Creek) is the City of Mitchell backup water source that
is used for Emergency use if B-Y Rural Water cannot meet the City of Mitchell water needs. No water has
been used from Permit No. 427-3 in the past three years.

Future Use Water Permit No. 3142-3 (from the Missouri River) is currently being looked at as one of
severai options in a second source study for water to the City of Mitchell. Future source study shows that
the City of Mitchell will need 5.4 MGD/Day. No water has been used from Permit No. 3142-3.

Again, the City of Mitchell would like to retain Future Use Water Permit No. 427-3 (from Firestee! Creek)

and Future Use Permit No. 3142-3 (from the Missouri River). Please let me know if there are any
questions or concerns.

Sincerely,

on Vermeulen
Utilities Superintendent

City of Mitchell

612 North Main . L

Mitchell, SD 57301 I T




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 427-3, City of Mitchell SD

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
427-3, City of Mitchell, 612 N Main, Mitchell SD 57301.

The Chief Engineer is recommending that Future Use Permit No. 427-3 REMAIN in EFFECT for 5,765
acre-feet annually because 1) there is reasonable probability that there may be development of the water
reserved under Permit No. 427-3, 2) the city has demonstrated a reasonable need for the water reserved
by Permit No. 427-3, 3) the proposed use will be a beneficial use and 4) it is in the public interest.

~ Maintaining the effectiveness of Future Use Permit No. 427-3 is subject to payment of the $545.00 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.

b Ll

Eric Gronlund, Chief Engineer
August 4, 2020
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August 4, 2020
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPERS RIGHT AWAY.

Jon Vermeulen, Utilities Superintendent
City of Mitchell

612 North Main

Mitchell. SD 57301

Dear Mr. Vermeulen:

Future Use Permit Nos. 427-3 and 3142-3 will be reviewed for progress in the development and future
plans for use of the water reserved. Water rights law requires publication of a notice in the counties
where water will be diverted or used. Notice of this review has been sent to the following papers:

¥ Daily Republic, Mitchell (605 996-5514),* Central Dakota Times, Chamberlain (605 234-0266) and
+Daily Plainsman, Huron (605 353-7414).

For your information, a copy of the Chief Engineer’s recommendations are enclosed. Please review
this notice prior to publication and notify this office, if you have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPERS IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the papers can eliminate delays. The publishers have been instructed to publish this
notice on August 12, 2020. We must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,

Watin Domlacke

Karen Schlaak
Water Rights Program
605 773-3352

enclosures



Schlaak, Karen

" R
From: Schlaak, Karen
Sent: Tuesday, August 4, 2020 8:28 AM
To: Ruby Crandall
Subject: 427-3 & 3142-3, City of Mitchell
Attachments: 427-3 3124-3.notice.doc; FORMBS.FRM.doc

Attached is a notice to be published on August 12, 2020.

City of Mitchell, Jon Vermeullen, Utilities Supt, 612 N Main, Mitchell SD (605 995-8433) has been notified to contact you
to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schiaak

Water Rights Program
(605) 773-3352
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Schlaak, Karen

R _ ]
From: Schlaak, Karen
Sent: Tuesday, August 4, 2020 8:29 AM
To: ‘cdt@midstatesd.net’
Subject: 427-3 & 3142-3, City of Mitchell
Attachments: 427-3 3124-3.notice.doc; FORM8.FRM.doc

Attached is a notice to be published on August 12, 2020.

City of Mitchell, Jon Vermeullen, Utilities Supt, 612 N Main, Mitchell SD {605 995-8433) has heen notified to contact you
to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak

Water Rights Program
{605) 773-3352
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Schlaak, Karen

L

From: Schlaak, Karen

Sent: Tuesday, August 4, 2020 8:27 AM

To: 'dailyclass@mitchellrepublic.com'’
Subject: 427-3 & 3142-3, City of Mitchel!
Attachments: 427-3 3124-3.notice.doc; FORM8.FRM.doc

Attached is a notice to be published on August 12, 2020.

City of Mitchell, Jon Vermeullen, Utilities Supt, 612 N Main, Mitchell SD {605 995-8433) has been notified to contact you
to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501,

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaalke

Water Rights Program
(605) 773-3352




Instruction to Newspaper - Publish the following Notice on August 12, 2020. The City of Mitchell is responsible
for payment.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NOS. 427-3 and 3142-3

Notice is given that the Water Management Board will review Future Use Permit Nos. 427-3 and 3142-3 held by
the City of Mitchell, c¢/o Jon Vermeulen, Utilities Supt., 612 N Main, Mitchell SD 57301 for progress made in the
development of the water reserved by the permits and future plans for development of the water reserved.

Permit No. 427-3 was approved in 1960 and currently reserves 5,765 acre-feet of water from Firesteel Creek
located in the NE 1/4 SE 1/4 Section 9-T103N-R60W to be used for municipal use.

Permit No. 3142-3 was approved in 1976 and currently reserves 5,765 acre-feet of water from the Missouri River
between points in the SW 1/4 Section 30-T104N-R71W (Brule County) and in the NE 1/4 Section 16-T106N-
R71W (Buffalo County) to be used for municipal use.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit Nos. 427-3
and 3142-3 each REMAIN in EFFECT for 5,765 acre-feet annually because 1) the reserved water may be
developed, 2) there is need for the reserved water 3) the proposed use will be a beneficial use and 4) it is in the
public interest.

The Water Management Board will conduct the hearing to review Future Use Permit Nos. 427-3 and 3142-3 at
10:00 am, October 7, 2020, Floyd Matthew Training Center, Joe Foss Bldg, 523 E Capitol, Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is authorized to 1)
allow the permits to remain in effect, 2) amend the permits by adding qualifications, 3) cancel the permits for no
development or no planned future development, or 4) take no action after it reaches a conclusion based upon facts
presented at the public hearing,.

Any interested person who may be affected by a Board decision and who intends to participate in the hearing
before the Board and present evidence or cross-examine witnesses according to SDCL 1-26, must file a written
petition with BOTH the permit owner and the Chief Engineer by September 28, 2020. The Chief Engineer's
address is “Water Rights Program", Joe Foss Building, 523 E Capitol Ave, Pierre SD 57501 (605 773-3352) and
the permit holder’s mailing address is given above. The petition may be informal, but it must include a statement
describing the petitioner’s interest in the future use permit, the reasons for petitioner's opposition to or support of
continuing the future use permits, and the signature and mailing address of the petitioner or his legal counsel if
legal counsel is obtained. The permit owner need not file a petition.

The hearing to review Future Use Permit Nos. 427-3 and 3124-3 will be conducted pursuant to the provisions of
SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru 74:02:01:25.03 and
contested case procedures contained in SDCL 1-26.

This hearing is an adversary proceeding. The permit owner or any person, after filing a petition, has the right to be
present or to be represented by a lawyer. These and other due process rights will be forfeited if they are not
exercised. Decisions of the Board may be appealed to the Circuit Court and State Supreme Court as provided by
law.

Any person wishing a copy of the Chief Engineer's recommendations, further information on these permits, to
assure access to the hearing by the handicapped or obtain an interpreter for the hearing impaired may contact Ron
Duvall, Water Rights Program, (605 773-3352) by September 28, 2020. The time of the hearing will be
automatically delayed for at least 20 days upon written request of the permit owner or any person who has filed a
petition to oppose or support continuance of the Future Use Permits. The request for a delay must be filed with the
Chief Engineer by September 28, 2020,



According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to conduct a
hearing if either a property right is being terminated or the dollar amount in controversy exceeds $2,500.00. If any
party chooses to use the Office of Hearing Examiners rather than the hearing procedure described above, then you
need to notify the Chief Engineer (Water Rights Program 523 E Capitol Ave, Pierre SD) by August 24, 2020.

Published once at the approximate cost of



SD Affidavit No. 2852298

AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA
ss.
COUNTY OF DAVISON

Nicole Riegert, of said county, being first duly
sworn, on oath, states as follows:

1. 1 am the designated agent of the Mitchell Republic,
a daily newspaper published in the city of Mitchell, in
said County of Davison, and State of South Da-kota; |
have full and personal knowledge of the facts herein
stated; that said newspaper is a legal newspa-per as
defined in SDCL 17-2-2.1 through 17-2-2.4 inclusive;
that said newspaper has been published within the
said County of Davison and State of South Dakola,
for at least one year next prior to the first publication
of the attached public notice.

2. The newspaper listed on the exhibit published the
advertisement of: Legal Notice; (1) time: August 12,
2020, as required by law or ordinance.

3. That the full amount of the fee charged for the
publication of the attached public notice insures to the
sole benefit of the publisher or publishers; that no
agreement or understanding for the division thereof
has been made with any other person, and that no part
thereof has been agreed to be paid to any person
whomsoever, that the fees charged for the publication
thereof are: $45.06

Subscribed and sworn to before me this 12th day of
August, 2020.

Legals Clerk

Notary Public
My Commission Expires: May 15, 2026

ANNETTE KROGER
Seal

Notary Public
South Dakota

NOTICE OF HEARING
TO REVIEW FUTURE
USE WATER PEARMIT
NOS. 427-3  and
31423
Notice is given that
the Water Manage-
ment Board will re-
view Future Use Per-
mit Nos. 427-3 and
3142-3 held by the
City of Mitchell, clo
Jon Vermeuten,
Wtilities Supl., 612 N
Main, Miichetl SD
57301 for progress
made In the develop-
ment of the water re-
served by the permits
and future plans for
development of the
water reserved,
Permil No. 427-3 was
approved in 1960 and
currently reserves
6,765 acre-feel of wa-
ter from Firesteel
Creek located In the
NE 1/4 SE 1/4 Section
S-T103N-RE0W to be
used for municipal
use.
Permit No. 3142-3
was approved in 1976
and cumently reserves
5,765 acre-feet of wa-
ter from the Missouri
River between points
in the SW 1/4 Section
30-T104N-R71W
{Brule County) and in
the NE 1/4 Section
16-T106N-R71W (Buf-
falo County}) to be
used for municipal
use.
Pursuant to SOCL
46-2A-2 the Chief En-
ineer of the Water
ights Program rec-
ommends that Permit
Nos. 427-3 and
3142-3 each REMAIN
in EFFECT for 5,765
acre-feet annually be-
cause 1} the reserved
water maz be devel-
oped, 2) there is need
for the reserved water
3} the proposed use
will be a beneficial
use and 4) it is in the
publicinterest.
The Water Manage-
ment Board will con-
duct the hearing to re-
view Future Use Per-
mit Nos, 427-3 and
3142-3 at 10:00 am,
Qctober 7, 2020,
Floyd Matthew Train-
ing Center, Joe Foss
Bldg, 523 E Capitol,
Pierre SO.
The reacommendation
of the Chief Engineer
is not final or binding
upen the Board and
the Board is author-
ized to 1) allow the
permits 10 remain in
effect, 2) amend the

permits by adding
qualifications, 3} can-
cel the permits for no
development or no
planned future devel-
opment, or 4) take no
action after it reaches
a conclusion based
upon facts presented
atthe public hearing.
Any interested person
who may be affected
by a Board decision
and who intends to
participate in the hear-
ing before the Board
and presen! evidence
or cross-examine wit-
nesses according to
SDCL 1-26, must file a
writlten petition with
BOTH the permit own-
er and the Chief Engi-
neer by Seaptember
28, 2020. The Chief
Engineers address is
“Waler Rights Pro-
ram", Joe Foss
vilding, 523 E Capi-
tol Ave, Pierre SD
57501 {605 773-3352)
and the permit hold-
ers mailing address is
iven above. The pe-
fition may be informal,
but it must include a
statement describing
the petitioner's inter-
est in the future use
ermit, the reasons
or petitioner's opposi-
tion to or support of
continuing the future
use permits, and the
signature and mailing
address of the peti-
tioner or his legal
counsel if legal coun-
sel is obtained. The
permit owner need
not file a petition.
The hearing to review
Future Use Permit
Nos. 427-3  and
3124-3 will be con-
ducted pursuant to
the provisions of
SDCL 46-1-14, 46-2.5,

46-2-9, 46-2-11,
46-5-38.1; Board
Rutes ARSD

74:02:01:25.01  thru
74:02:01:25.03 and
contesied case proce-
dures contained in
SDCL 1-26.

This hearing is an ad-
versary  proceeding.
The permit owner or
any person, after filing
a petition, has the
right to be present or
to be represented by
a lawyer. These and
other due process
rights will be forfeited
if they are not exer-
cised. Decisions of
the Board may be ap-
pealed to the Circuit
Court and State Su-
preme Court as pro-

vided by law.
Any person wishing a
copy of the Chief En-
gineer's recommen-
dations, further infor-
mation on these per-
mits, to assure access
1o the hearing by the
handicapped or ob-
tain an interpreter for
the hearing impaired
may contact Ron Du-
vall, Water Rights Pro-
gram, {605 773-3352)
by September 28,
2020. The time of the
heasing will be auto-
matically delayed for
al least 20 days upon
written request of the
permit owner or any
person who has filed
a pelition to oppose
or support continu-
ance of the Future
Use Permits. The re-
quest for a delay must
be filed with the Chief
&ngineer by Septem-
ber 28, 2020.
According to SDCL
1-26-18.3, parties to a
contested case may
use the Office of
Hearing Examiners to
conduct a hearing if
either a property right
is being terminated or
the dollar amount in
controversy exceeds
$2,500.00. If any par-
g chooses o use the
fice of Hearing Ex-
aminers rather than
the hearing procedure
described above, then
you need o nolify the
Chief Engineer (Water
Rights Program 523 E
Capital Ave, Pierre
SD} by August 24,
2020. Published one
time at the approxi-
mate cost! of $45.06.
{Aug. 12, 2020)
2852298

RECEIVED
AUG 2 & 2020

WATER RIGHTS
PROGRAM




RECEIVED
AUG 2 4 2020

WATER RIGHTS
PROGRAM

Proof Of Publication

Huron Plainsman
49 39 Street SE
Huron, SD 57350
605-353-7402

Legal Notice Number: 395

I, McKendzie Castillo, being duly sworn on oath say that the Plainsman is a daily paper
published at Huron, Beadle County South Dakota, and that said newspaper has a bona fide
circulation of at least 250 copies daily; that said newspaper has been published within said
county for fifty-tow consecutive weeks immediately prior to this date, that said newspaper is
printed in whole or in part, in an office maintained at said place of publication; that | am a Legal
Advertising Coordinator of said newspaper and know that facts herein state. The annexed
notice headed: 0395 WATER RIGHTS-CITY OF MITCHELL , was published for
one day, in said newspaper and not in any supplement of the said newspaper, the publication
was on 8/12/20 . That the fult amount of the fee charged for the publishing

§ 47.41 insures to the benefit of the publisher of said newspaper; that no agreement
or understanding for the division thereof has been made with any other person, and that no
part thereof has been agreed to be paid to any person whom so ever.

Subscribed and sworn to me before this date 8/19/20

)

Notary Public, South Dakota

My Term Expires 03/11/2022
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AFFIDAVIT OF PUBLICATION

State of South Dakota
ss.

County of Brule

Debi Ruiz of said county, being first duly sworn, on oath,
says; That she is the publisher of Central Dakota Times, a
weekly newspaper, published in the City of Chamberlsin,
in said County of Brule and Statc of South Dakota; that she
has full and personal knowledge of the facts herein stated,
that said newspaper is a legal newspaper as defined in
SDCL 17-2-2.1 through 17-2-2.4 inclusive; that said news-

paper has been published within the said County of Brule |

and State of South Dakota, for at least one year next prior
to the first publication of the attached public notice and that
the_NoXe ok Weoring T Raview
Poxure W5R. W al\k Reamiy
NS, 4213 and 3423
a printed copy of which, taken from the paper in which the
same was published and which is hereto attached and made
a part of this affidavit, was published in said newspaper for
successive week(s) to wit:

O S
Boogody V2. 202D ; ,20 :
,20 : ,20 ;
20 : L2200

That the full amount of the fee charged for the publicatio
of the attached public notice inures to the sole benefit of the
publisher or publishiers; that no agreement or understanding
for the division thercof has been made with any other per-
son and that no part thereof has been agreed to be paid to
any person whomsocver; that the fees charged for the pub-
lication thereof are:

8 A0, Lo

Signedm ] )

-.r .
Subscribed and swom to before me this l 2} "b day

Not lic In and For The County of Brule,

South Dakota

JANET L. PETRAK
Notary Pubtic
SEAL
South Dakola
T

i

My commission expires June 5,2022,

NOTICE OF HEARING TO REVIEW FU-
TURE USE WATER PERMIT
NOS. 427-3 AND 3142-3

Notice is given that the Water Management
Board will review Future Use Permit Nos. 427-
3 and 3142-3 held by the City of Mitchell, cfo
Jon Vermeulen, Utilities Superintendent, 612
North Main, Mitchell, SD 57301 for progress
made in the development of the water reserved
by the permits and future plans for devetop-
ment of the water reserved.

Permit No. 427-3 was approved in 1960 and
currently reserves 5,765 acre-feet of water from
Firesteel Creek located in the NE 1/4 SE 1/4
Section 9-T 103N-RG0W to be used for munic-
ipal use.

Permit No. 3142-3 was approved in 1976
and currently reserves 5,765 acre-feet of water
from the Missouri River between points in the
SW 1/4 Section 30-T104N-R7IW (Brule
County) and in the NE 1/4 Section 16-T106N-
R71W (Buffalo County) to be used for munic-
| ipal use.

Pursuant to SDCL 46-2A-2, the Chief Engi-
necr of the Water Rights Program recommends
that Permit Nos. 427-3 and 3142-3 each RE-

" MAIN in EFFECT for 5,765 acre-fect annually
_ because 1) the reserved water may be devel-
" oped, 2) there is need for the reserved water, 3}
" the proposed use will be a beneficial use and 4)
. it is in the public interest.

The Water Management Board will conduct

- the hearing to review Future Use Permit Nos. |

,427-3 and 3142-3 at 10 a.m. Oct. 7, 2020,
Floyd Matthew Training Center, Joe Foss
, Building, 523 East Capitol, Pierre SD.
! The recommendation of the Chief Engineer
*is not final or binding upon the board and the
board is authorized to 1) allow the permits to
remain in effect, 2) amend the permits by
adding qualifications, 3) cancel the permits for
no development or no planned future develop-
ment or 4) take no action after it reaches a con-
* clusion based upon facts presented at the public
. hearing.
Any interested person who may be affected

RECEIVED
AUG 17 2020

WATER RIGHTS
PROGRAM

by a board decision and who intends {0 partic
1pate in the hearing before the board ang pres
- ent evidence or cross-examine witnesses
according 1o SDCL 1-26, must file a written pe-
- titton with BOTH the permit owner and the
Chief Engineer by Sept. 28, 2020, The Chiel
Engineer’s address is “Water Rights Program
Joe Foss Building, 523 East Capito] Avenue,
Pierre, SD 57501 (605-773-3352) and the per-
_mit holder's mailing address is given above.
* The petition may be informal but it must in-
clude a statement describing the petitioner’s in-
terest in the future use permit. the reasons for
' petitioner's opposition 1o or support of contin-
uing the future use permits and the signature
~and mailing address of the petitioner or his
legal coutisel if legal counsel is obtained. The
.permit owner need not fite & pétition. .
The hearing to review Future Use Permit
Nos. 427-3 and 3124-3 will be conducted pur-
suant ta the provisions of SDCL 46-1-14, 46-2-
5, 46-2-9. 46-2-11, 46-5-38.1; Board Rules |
ARSD 74:02:01:25.01 through 74:02:01:25.03 .
and contested case procedures contained in |
SDCL 1-26. .
This hearing is an adversary proceeding. The ¢

. p'ennit owner or any persot, after filing a peti-
" tion, has the right to be present or to be repre-

scnted by a lawyer, These and other dus process

' rights will be forfeited if they are not excreised -
Decisions of the board may be appealed to the
circuit court and State Supreme Count as pro-
vided by law.

' Any person wishing & copy of the Chief En-
gincer's recommendations, further information
on these permits, to assure access 10 the hearing
by the handicapped or obtain an interpreter for
the hearing impaired may contact Ron Duvall,
Water Rights Program, (605-773-3352) by !
Sept. 28, 2020, The time of the hearing will be -

" automaticaily delayed for at least 20 days upon

written request of the permit owner or any per-
son who has filed a petition to oppose or sup-
port continuance of the future use permits. The
request for a delay must be filed with the Chief
Engincer by Sep1. 28, 2020. .

According to SDCL 1-26-18.3, parties to a
contested case may vse the Office of Hedring
Exami‘ncxs to conduct a hearing if either a prop-
erty right is being terminated or the dollar
amounl in controversy exceeds $2,500. 1f any
pm?y chooses to use the Office of Hearing Ex-
aminers rather than the hearing procedure de-
scribed above, then you need ta notify the Chief

" Engineer (Water Rights Program 523 East

Capitol Avenue, Pierre, SD) by Aug. 24,2020, |
(Published one week. August 12, 2020, at a
total approximate cost of *40.66.) '
(August 12)



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

October 13, 2020

NOTICE OF ENTRY OF ORDER

Jon Vermeulen, Utilities Supt
City of Mitchell

612 N Main St

Mitchell SD 57301

Dear Mr, Vermeulen:

I am writing in response to action taken by the Water Managerment Board at the hearing on October 7,
2020 to review Future Use Permit Nos. 427-3 and 3142-3. The Board allowed the permits to remain in
effect for 5,765 acre-feet of water annually each. The future use permits are is subject to another
review in seven years.

The fee for maintaining the effectiveness of Future Use Permit Nos. 427-3 and 3142-3 is $545.00 each
($1,090.00 total) pursuant to SDCL 46-2-13(2). Please remit the fee within 60 days.

Please contact Karen Schlaak, if you have any questions.
Sincerely,
Eric Gronlund, Chief Engineer

Water Rights Program
605 773-3352



CERTIFICATION

I hereby certify that on October 13, 2020, I have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice of
Entry of Order dated October 13, 2020 addressed as stated below:

Sioux Rural Water System Inc, c/o Heath Thompson, Mgr, 45703 176 St, Watertown S 57201
TM RWD, c¢/o Jay Jorgenson, Mgr, PO Box 445, Parker SD 57053

Kingbrook RWS, Erin Hayes, Mgr, PO Box 299, Arlington SD 57212

Charles Werner, Water Supt, Town of South Shore, PO Box 57, South Shore SD 57263

Craig Nussbaum, Utilities Mgr, City of Garretson, PO Box 370, Garretson SD 57030

Patrick Callan, Mayor, City of Florence, PO Box 137, Florence SD 57235

Rick Nighbert, Water Supt, City of Madison, 116 W Center St, Madison §D 57042

Jon Vermeulen, Utilities Mgr, 612 N Main St, Mitchell SD 37301

Steve Nafus, Interim City Eng, City of Belle Fourche, 511 6% Ave, Belle Fourche SD 57717

Eric Gronlund, Water Rights Program

STATE OF SOUTH DAKOTA )
)} 88
COUNTY OF HUGHES }

Sworn to, before me, this 13% day of October, 2020

fpn Lot laok

Karen Schiaak
Notary Public
My Commission expires April 1, 2025

Is KAREN SCHLAAK tal

Wy NOTARYPuBLIC i
™) State of South Dakota ‘\1?




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date November 5, 2020

RECEIVED OF City of Mitchell 100 E Havens Mitchel] SD 57301

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to $
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. 3142-3 after period of seven years. $545.00

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $
Water License No.

Fee for Filing Transfer Form $

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $545.00

Chief Engineer
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