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'I'he Water Rights Coumm}, Sa5.01 hrtrlnv appraves Water Right Apphication No ”Qq -53

o Qiv oe Aseepecs Box 1229, ABERDEEN
. Q-_T‘{_ DE (hl Oflice Address)
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) Voo ; < WATER RIGIIT PERMIT NO. .&Qﬁ"‘ﬁ-&
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it exceeq the capacity of the above described water supply system, aor shall it exceed the amount of water needed for beneflirial nee:
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acllmllv and bcm'ﬁcull\ .'ppm al fnr irdgation un or bcfurc __MJLM.Q_‘ l‘)J.b._‘ said water to be used duning th
fnlloum,_ described annnal period; ..!-ﬂﬂ.ﬂ'_lmzmm.m___
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FoYm 28 - Atfidavic of Water Uise (Supplement to Form 2) ABERDYEDL MUHTC1PAL WATER SUFPPLY
. ~ No, :

N

v 0 . - .
-NOTE: This Form is sugplemental to Form 2, ard s 1o be used wher ar atlidavit pertuining 1¢ construction
and water use alieady completed, is needed.
'l P

" AFFIDAVIT OF CONSTRUCTION OIF WATER ‘J.:F
SYSTEM /AND APPLICATION OF WATER VO BENEFICIAL USE

‘; c X
. R :
Name nl Applucan {Same as Form 2) - City:of Aberdeen
" '
Post Office Addres. P, 1?99 Abm_'deen ___.Smte __Suth Dakota

1l ‘\
Ha Cuvporanon sh.nv date and plate of incorporation ..
) . i i

—

wo ST
13.  Notice of Appropriation (If available)
a .

Date of Posiinu ‘ - Dats of Recbrding

Recordmg Dat. —

14, Dateof start ol constructlon oi watersupply system  Existing - See Exhibit A
e .

15. Date lhalwalerwasilrst apphed to henehcualuw See Exhibit A

v 16. -~ Name of owner of otiginal watel mpply sytem City of Aberdeen et.2l,. JSee Exhibit A
g .
“17.  Amount of water originally a;,plxed to beneficial use 2 c.f.s.

)

18, " Present Use of Viater
Vis :
Amount ai wate, now being used 17 c.is
1
Date that thisam uum of water was first used___March 1976

13. Chronological Hi:lory of Water Use -~ See Exhibit B

Attach to this Form 2B. any copies of notices, portings, filings, publications, atfidavits, or other records that apply.
You may also attach any written statemem by you, or by others, that ycu deem pertinent.

STAT™ OF SOUTH DAKOTA )

' , Vs,
County of 22 cer u ). \c
{, NS AR TR ’./1,.; 2, the applivant, certify mat | have read theiuregomu and that
the matters therein stated are tru? 1
o : - - / /
. a ‘ ; . v ———«/‘ g N
; P Signed 4 / AL Ji 1w
. *"’ g { ;7
Subsciibed and swor to kefore methis 2~ __day of LIS L ol o f 19.27¢
[ .
’/"‘A/.l U Ve e ‘.-/."’:’ - Ar

(Hotary Pablic - or other qualified Officer)

|, the undeisigned, do hereay certify that | know about the water use system described adove that | have read the
foregoing and that the matters therein stated are true.
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ABERDEEN MUNICIPAT, WATER SUPPLY

EYXIIBIT 4
SYSTEN DESCRITFTION .
INTRODUCTION

e e e e e et A

A\ ;
: The City of Aberdeen in attempting to provide a sufficient,
reliable, raw water supply for.its pcpulation. have obtained
various water right perwits since 193%, and have made several
constructions since that time to impound or procure water pro-
vided for in those permits. The purpose of 'this applicaticn is
to consolidate previous applicctions into onc single modern permit
for ease of identification. »
The attached tabul.ated shows the elements existing to date
comprising the Water Supply System fer the City of Aberdeen.
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ABERDEEN UUNICLPAT WATER SUPFLY

Form 2A - Wells, Dugouts or Water Starage Dans {Suppl2ment to form 2)

12, FPrincipst Features o) the Fropused Water Supply Syitem {cuntinued.)

0. Wel 'nformation ur Estimates
+

“ (1) Orill Hnle Diametes —, Depth

2 Casm; Type —— o Doameter . Thickness

i (waod conrrett, sterd c1¢
{3} Ferforated Screen.

v

Type U , Diameter ,Lenédu

——, Lorgth ni gravel pack

{4) Gravel Pack. Thickness
E.  Dugont Information or Estimates.
it
{1} Surface dimansions , Depth __
)

f. Filloutfor Eithar a Well o1 a Dugout.

{1} 'Noter Bearing Materials. (Piease attach a copy 1o test well log if available.)

. - l
Character oi Water haaring materials

Depth to top of watcr bearing material
; ‘e IR o
. Depth to bnttom of water bearing material

\ i
Thickness of water bearing material

V

Depth 10 water (ground surface to water level)

(2) Uisx})llcé {0 neares! exi'::'ung household 6r livestoch watering vaells, l_ " Y
C On samé owner’s property . . sds. On property ovyned by others . s,
G.  Water Storage Dams. ‘ iy
It the proposed water use system contains one or more water moragn gams, please show in lhé space
‘ e

belnw the haight, maxnmum water depth, surface area and storag? capacity of aach storage dam, The

locaiion of each water n(arage dam should be shown on the wate: : ght map.

0 See Attached Exbibite A and C
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i S

/\
#” ,.-., . S
! ).

s

/»:f" Srﬁnamle ol App!n‘anl

- 4
’ ’

i (/ ///

.

P



Elwm Lake Vested Ripght
Form ZA - Wells, Dugouts or Water Storage Dams !Slﬁpnlem'vm to form 2)

12, Puncipel Features ol the Proposed Water Supgty System {centinued.)

D.  wWeilinformation or Estimates

(1) Dritl Hole, Diameter ,oenth -
('/l Casing, Type hameter Thickness
: J. Vi (wand conrrete, steel o1c) ¢
(3) Perforatad Geree. . ., f
Type Diameter , Lencth /

(4) Gravel Pack. Thickues:

———, Ll;nglh of gravel pa’(k

E.  Dugout Information or Esterates. .

i1) Surface dimensions , Depth
F.  Filloet for Either a Vel or a Dugout.
{1} Wuoier Bearing Materiss. (Please stiach a copy to test well log if available.) o

Character of Water bearing materials

Depth to top of water bearing material

. Depth to biottom of water bearing material
B ¢

o S 0

f, Thickness of water hearing material

\

Depth to water {ground surface 1o water level)

" {2) Distance (6 nearest existing household or iivestock watering wells, i

it

' (m same oviner s pmpeny : rus. 0o propeity owned by others rds.

G. Vhler Storage Dams. ‘
it the pwpuszd wa.er use svnem contains nne or maore water storage dams pleasa shmv in lhe apace
\

bnluw the he ght, maximum water depth, surface area and starage cupacuy of each storage dam. The

location of each water storage dam should be show.n on the water rith maa.

Eiw ILake Dam
Height - 50!
* Maxiwum Water Depth - 34!
* Surface Area - 1520
* Stofage Cﬂdacity - 15,200 A.F.
i * ivailable to City 9,500 A.F.

Reiative to Spillway

~

Y24 .
,/’/' . , (
' // /' / / . /" /’ - !

, (! Slgnatute ol Applltanl ;o
¥ ¥ " ’
I‘ /
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o ' Date of Posting——. Date of Recarding.

4 : 1]
. )\ ‘ i
- 1 S LY . Db

Form 2B - Aftidavit 6(W:nint Use (Supplemant to Form 2) Flm Lake Vested Right
o . ’ No. —. '

| : ) '
NOTE: This Form s supplzmental so Form 2, and is to be used when an affidavit pertaining 10 construrtion
. and water use, already completad, is needed. :

l‘, AFFIUAVI] OF CONSTRUCTION OF WATER USE
SYSTEM AND APELICATION OF WATER T0O BENEFICIAL USE

R ' . . . :
Name of Applicant (Same &s Form 2) City O{ Aberaeen L

Post()ﬂiceAddtess.__}Pn 0. 1293 __Aberdeen . State __Bouth Rakotsa

If a Corporation show dzte and place of incarpcration

3]
oAb

13, Notice of Appropriation (1f available) = No Prior Applizcation .

L.
iiecording Data_—.

14, Date of stert of corstruction of water supply system 1936
15, Date that water was first applied to beneficial use : 1927 “ '

- b 3 City of Aherdee Brown Qounty and
16. - Name of owner of uriginal water supply system fmn};. of _Game ,ﬁﬁ‘i sh gnr} ?Ja%ﬁsy ‘

, - No more than Lop 12 reet JovoA.F.) Of-}ﬁh_.e;tél
. o, . .. ‘ Lo 8%
17. A(nﬂunlo waler n.;nglnally a?phed to beneficial VS e e TIOT t;ochi"?&';p,ill‘.-:ay

18. Present Use of Water '

e Ho‘more'thgn top 12 3{533815 9500 A.F.} of Elm Lake
Amount of water naw being used 85 DeASULE! t {s. irom top of spillway

[

Date thet this amot nt of water was first used 1937

PETRIR] ¢ .
LGN AN n ‘0

19. Chronological Histery of Water Use £1m Lake Dam was congtructed during the period
'1936-1G%7. - 'The top 12 feel (9500 A.F.) as ueasured |from the top of the
spillway, was reserved for use ty the City of Aberdeen in accordance - wi
an unwritten!agreement from 1937 until 1957, at which time a forwmal:

~ written agrecment was entered inso . {copy attached) detween the City of

< Aberdeen, Brown Ccunty, and the South Dakota Dept. of Gaxe, Fish and
Parks. This agreement confirms the City of Aberdeen's right to the
use. of the top 12 teet of storage in Ilu Lake. The water is released
‘throigh a discharge control structure at the dam and allowed to flow
“down Eim River tc tue Avzrdeen water purification plant.

"x
N

: )
i .
l' '

7 Autach to this Form 23. an\,; copies of notices, postings, filings, publicatiors, atfidavits, or other records that apply.

You may also attach any written siatement by you, o by others, that ynu deem pertineni.

[T

STATE OF SOUTH DAKOTA )
i ) ' ) ss.
County f—£Z2: o et n )
N A ‘ '
boad ¢l D n e v Loor @ 2 . the appiicant, certify that | have read the foregoing and that
the matters therein s.eted ire true. 4
. A5 .
. | Signed o SO S ) e
B oo ' . _ /7 / . //
Subscribed and sworn to before me this .= 22 Dday ol L L0 e ol ,19._2Z¢.
AR o
n,:)/;.( 1-1 .‘ . A4 L

P : e
(Notary Public - or other gualitied Officer)
Sy . ‘! ‘ , ) »l 4‘, , ' B
I, 1tz undersigned, do hereby certify that | know 3bout the water ust system described annve that | have read the
foregaing and thit the matters therein stated are tree. - '

Lty

i
!
{ ’ 1

th |

o e b
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ABERDEEN MUNICIPAL WATER SUPPLY | R .

EXHIBIT A

PHYSICAL FEATURES - Sl ST
= a Max. Surface Storage s
WORKS LOCATICN - PRIORITY DATE Height Depth Area - Capacity : . v:nozzwaﬂm

: vcwwn qunnH%nﬁu>vmtnmm:. Brown Gount,

L. Tt - jand 5.D. Dept. Game, Fish and Tarks.
-1 Used since kuw" e 15,200 coral ~ (Cliy of Aberdeen utilizes nct more
Vested mHm ts 50 . - 34 (9,500 avail to|than top 12 measured from the mv»rr-
3-63 applied for 1976 o Citvintcp 127)|way Lo

*1]

I L e Ft. Ft.

Ln
3%
o

o 7. 1G57 . nmﬂmrﬂcnnma by nwn< ow.»WMMMmMMprJ
i “. 50043 : , 1935. Went out in 1943. mmvownma in
G oo . W.L. moo-p DO 27 NwOQ NL.OO mew Prime Sour ce OH Smﬁmi mCﬂﬁr«

+ . .. Com e

| . nmawonMu 18333 = . o«  iAuthorized two dams mnm water puri-
m m 9 181 fication plant,;= Diversion Rate 12 =f¢

- This dam is considered¢ 2 part of tre-
©oljatement plant.and constitur=s intake

I : i
| | “isuction pool For the niant. e
H

0
p—
(0]

P 1
P )
W.L. # b

J,,

—— -

T B . 1933 Cne of two mﬁnwmfwnvm dams moa«ﬂ M
ec. £-124-63 jw.r. 4§ wu : 12 1 52 222 115-3. Permit provided for 250 MG
T W.Loo# 15 (767 A.F.) storage. E
=1 Taw v 23. 19133 One om two authorized ‘dams -for W.L.

Deczmber n
W.P. § 15-3 9 : : X wwuu 22 Permit provided HOH 250 MG

h {Sec. 4-125-84 W.L. -

-iDecember 2

~y

\4‘ L;J (%)

O
[RS]
(%)
N
w
(98]

# 15-3 . _ : (767 A.T.) mnonmwm .

e acsowsm Station and wcsv nonnﬁqr Pool
% cmmnmavmn 11,1974 | Pumoing N.A. N.A. N.A. _{Permit provides for diversion rate
120-126-64 W.P.# 2102-3 Station :]of 18.568 nfs. of Maple River Flocd

: : waters into LHHHQS La¥e Dam.

. e O ——— - . e T

.mamm - |March 1976 | Dugout & . Abandoned m1m<mJ vrn propused me -
CPit-Abandoned|W. 500, S.E.% &| W.P. F 255-1-3 " |Weil < 20-70 | . 10 5 cfs .y llarge diamster” surtace well. pivar:
.mnm<mH Pit ot L ) . = .. -- == sion works to be Irrigation pumps
e 6 : . 4 - |initially with permanent pump setting
’ if to bs used continuously. W.P. #

-

-
: f 2251-3 provides for 5 cfs.

-
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: " ABERDEEN MUNTCIPAL WA'TER SUPPLY

‘ N EXHIBIT R
i t CHRONOLOGICAL HIS'TORY

¥ ‘ i During the initial settlement of Aburdéen, “he coumunity ob-

. tained its wvater from an adjacent slougn. It soon became NECessary

to supplement this source and for 4 time waier was hauled by rzil-

i road ifrou the James River, 12 wilcs Lo the east. Yhen water in the
river ran low, the railroad company decided te attempt a well, andg
in 1882 water was struck ut a depth of 920 feet below the surface
in the underlying artesian basin of the Dakota Formation. This
initial well procduced water at a rate of 2000 gpr aad a pressure
of 180 psi. Initially, the Railrouad shared this water with the
town, but later the City sank its own well. Construction began
in Februaly 1884, VWater began to flow on May 23, when drilling
reqch=a a depth of 900 feet and u]bChdfGOd 2/00'8Pm at a pressure
of 15% nei. y '

P

: hlub an adeguate quantity of water availenle, the coumunity
uontlnued to chulop and by 1930 nad reached a population of

16,465, Throughout +this perlou\ LhL thy continued to rely on

Cthe untreated water rrum the d]tl 14n Dakota aguifer for its
\ufer supply; however, over the ye“ , consiumers became}increas—
lngly dissatisfied with the ground water supply for a variety of

T emwaebie o,

reasons such as poor chewmical quality, sana in the wuter, and a
reduction in the quantity due tu decrea aging artesian prezsure.
Plans were formulated to switeh o a softer, surfase uunvly, and
with the construction of the water treatumer ¢ rlant near Ordwey,
Elm River water was subsitituted in 18%5. Aberdeen “nitially ap-
propriated its new water bUUDiT from the Elm River, and obtained |
; 'Water Licernse No. 15-% with a priority date of December 23, 195%
; %o divert 12.0 cubic feet! sap second (cis) for domestic water

: supply and usual*municipal uses.

H

‘ (. . Fer
¢ ire
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Die to the wide fluctuation and intermittent nature of Elm
River surface flows, it has been necessary vo develop a system of
reservoirs to store water Jll"luu pmle., of relatively high runoff
for later use when streanm Tlows are less than Aberdeen's demands.

Four relatively small chanmel storege reservoirs were con-
structed on the Elw River in conjunction with the initial surface
water development. These reservoirs originally providad a total
storage capacity of 467 willion gallons or 1,433 acre-fect. Since
that time, Dams Wo. % and No. & vere bprzached during the flood of
1952, Dam No. 4 has teen reconstructed, however, the City agreed
net to reinstall flash boazrds in order to prevent flooding of up-
stream farm land. . As a result, its storage capacity has been re-
duced frow 139 willion gzllons to 76 million gallons. Lzm No. 3
has never been replaced.,

A1l of the chennel storage reservoirs are of zimilar conctrue-

tion, being of the low, full-length concrete weir type wich provi-

sicns for flash boards. The scructures are uﬂpurted on piling with

steel sheet piling along the upstream face and abutments to form a
cut-off agalnct undnr scepage.  During neriods of high runoff, the

dams are entlrelv submerged and, on occagion, weter will flow cutside

the cbutmenu wall Zack dam has & valved drain line to perwit the

passage of stored water downstream. Dan ilo. 1 forms the suction
pool for the low service putps for the treatment plant.

Wiilcw Creek Resenvoir wuc originally constructed by the City
as a Public Works Adwmipi stration Projé:t auring the carly 19305'c,
When couwnleted in 1935, it impounded fne runof“ from 160 square
miles. The reservoir was constructed, completed, und placed 1n
operation durlng thp extended dry periad of “he 1950's and, die
to mwinimul runoff and the necessity Lo sUDPLY wece_f(o the Civy,
was notfllleduntll early in the summé: of}l9&3. flﬂ Deceuber 24,

.. . . "
1947%, the concri:te side chennel spiiiway failed, cuptying the re-

servoir in 10 hewrs.  The spillway was reconstrvctied in ]9,7 and

the rescrvoir refilled in 1960, Binee then, tnic rescrvoir has



'

operated satisfactorily and has bufu used in conjunction with the
Phennﬂj reservoirs as the primary operating storage for the City.

”‘berdeln'“ Vater Use Permit Wo. 500-% dated October 7, 1957
3rov1dco for storage of 4,100 acre-feet in Willow Creek Reservoir.
{owcvep, rwports indicate an actual capacity of onlv 3,840 acre-
Fect or 1.250 million gallons.

i

A second large earthfill daw was constructed as a WPA project
on Tthe miin stem of the Ela River during the 19365-193%3 period. This
damn, with Aberdeen, Brown County, ard the State Depnrtment of Game,

Fish ani Parks as porticipants. iwpounds water frow a drainage area

‘of 309 square miles to form the reserveir krown as Elm Lake. The
“reservoir has a total volume of 15,190 acre-iect, vjfh tu firei

53700 acre-feet up to elevation 1422 assigned as a ne;ﬂ.nbnn in-
active pool. The upper 12 feet of depth, vomprlolng 9,500 acre-
feet of storage,.is availavle to Aherdeen for water cupply ouring
"emsrgencies". This reservoir also was comolrted during the :ary
period of the late 1950's, and did not £ill for several veare,

$

Although these two reservolrs did yieid somn water. to the City

curlng these eavly yn:ars, stream flows and available storage viere

. still deficient to wmeet demande and it was necessary to sugment

natural siream flows and reservoir sterage tc meet the water de-

mands o the City. This was accomplished by puumping water from

the Pickus and Eyestonz gravel pits into the Elwm River for trans-
m¢u~1on to the treztwmenr® plant. During the period from‘July 25,
1939 to Arril 1, 1940, 422 willion gallons were puuped irowm the
Pickus pit, and 100 million gallons frowm the Eyestone pit. Pump;
jing was again required from Januvary through harch 1940, from August
1640 to March 1941, end in March 19.:2. The Evestone pit huiz sub-
sequently been acquired vy the City and is retained as & standby
eMETLENCY Teserve, S

During periods s suwtajqed droagnt ICQCPVQl’ levels nave teen
10“creq to the poini where tnc raw water suppil fes wera inadequate
to meet the communities needs. In 1974 the City aprlied for a
permit to divert flood wabters frou the Elw anu Haple Rivers tc

the Willow Lake by a river side puumping station and piping. The



City obtained Water Permit No. 2102-% to divert 18,568 cfs with a
pricrity date of Sentesber 11, 1971, Cbnstruction of the facility
was begun in -the fall of 1975 and basicélly completed in the spring
of 1976 at a cost of §250,000. Remsining 5 complete the facility
is a low head dam to create a suction pool for the pumping station.
When completed, the project will divert a'portion of the normally

“lost flood flows frow the river into storage behind Willow Dam.

£t full pumping capacity, it is estimsted that She Willow could be

“filled frow an empty condition.

a0 In 1976, the City applied for and received a water vermwit to
divert 5 cfs frow its Fyestone Pit into the Elm River. Vater
Pernit No. 2551-% was issued in lMarch of that year. The pit is

an abandcned gravel pit of 15.2 acres of which approxiumately 10
acrea;is open water Tronm 5—20‘feet deep. In years past, the City
has augmented its water supply with water pumped from the Eyestone
Pit. Although uhdeveloped as a well, the pit contiituted signi-
ficantly in emergencies and its yield might be expected to increase
with’develbpment and deepening. The pit is currently teing held in
reserve for extreme euergencies and will be pumped with conventional
low heau irrjgation pumps vhen the neced arises.

The above account completes tle chronological uses of the exist-
ing sources of water supply for the City of Aberdeern.

FRANCIE E. BRINL
City Ingiaeer
Auguct 24, 1976
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f Farm 15 “
i
Permit Mo, _.__3Q00-3
1
; L
3 Water Dwversion No. .3 _Janes River Water District
i
.‘: \ "‘.\‘
o o 3 o
g it A DA NN
x A v CERTIFICATE OF CONSTRUGTION ,
t . L \‘ J A X Y i .v‘
i o Vo W N AL
i A 3 Al . 4 .
i v IR At N v \w \\
A . \ N L A K AL \
. \ K - "(“\ \ \ - \\ \ A
» i ‘ ,\\ﬂ" : \ \” B A \‘ Yo \\\
\*‘ Thisis to (.,x--.\y. That . : ‘.h“ Cit 7 of ‘-\berdeen .
"\ N I SN . '
N R h o
; the holder ot
X * PaimiNo. 3009-3 ed A l\‘t No 30088 aring date of priority of 1933, 1937;
L upon Lation ()_____m__ earing date of priority ot _Dec,23, 1933, )
oo 7Y SRS pgped wen oo g date of prority
i _Fel B INTS aulhorumg th? dweersion of -_.1’ 0 . cu fr.persecond ot tae watersof —____
5 F}m Rivar, Maple River,
r .Lll.Q]!_CI.E.Ek (,m i ty ot Brovn , State ¢ South Dakotaat. _._
'f. : points tn the" SW& Sec. 5, T1Z24N, R63Y%; SEY%, Sec.l19, TIZGN, RGAW; MWLNWY,
i Sec,20, T1206N, R6UW; SE%, Sec.31, T128N, ROSW and NE%, SEc.6,T124N, RG3IW
:g? . ¢y municipal
Ll - ‘
A
o papos © a8 complied with the pravisions o! the lawe of the State of South anntarddhngln moet of
- ‘}

comaletinn of |'hl: vtk s o dwversion set aut and descnbed e saed Permit, that said waoies s found i wnsfactory

costtan for gweretieg and conveying to the pleee ot intended ee__ 170 cu. ft per secono ef water

\ o Date Cctober 10, 1979

TJOHY HATCH, Thie
Waler Rights, Wnp

Engineer
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Lot fty “ i I ) !1‘ . ' o .
) \_“‘ COWTE OF SOUTE DAKOTA Lo
“‘ \,.
3\:v . .;‘" ' ‘ .
o \WATER LICENSE NO, 3009-3
I
L) WHERY A~ O the S0th_ day ol Angust Abhwio
@ o ‘ thae_G i'_t_}' of Aberdeen _
! "\‘ i
‘m.ulv Water Ripht \;nplir.llm'! o __-3400.9 3 _lora |vv'r‘l"n| 10 v 17.0 cupge teet perseeon d - of the waters
o —_Blm_River, Maple Rivei, Willow Creck and groundwater
" ‘
Connty ol — Brawn CSate of South Dakota for __mlnj.!:ip.nl.___
) - \ . v
- : epurpose st and \
(2 WHFIGAS, Onthe — 21 10th — ay of —_Ockober A 18
Permit Mo, o 3000=3 Cwitha date of prionty of D&C....Z.S_,_LQ_SJL ., 1937, Oct,7, 1957, Sept.1l1, 1974
i . b . § Feb.20, 1976
was teenied Lo said applicart — e tor the diver-ion of =and \nlll‘f.i&%%ﬁiﬁ&%lh" completion of constri i‘um of the water
-upph svetem therein desceibed aee it R x dx —%xxk XRCLAR ' and XX the
applivation to benefivial - of il \;uh# “**}b('kx*& Aot XX KX
- ) i ¥ 9o . - ] ) - A% NS

Perﬁit No.3009-3 was issued consolLdéting'Severallbld pérmifs held by the'City
of Aberdeen, and recognizing the storage in Blm River Dam under the ''vested

i
|
!
{
|
!
)
|
|
x
|

right" portion of South Dakots statutes. Priorities and other pertinent portith'
of Permits No.15-3, No.500-%, N0.2102-3 ‘and No.2551-2 have been incorporated into '

Permit No.3009-3, with the resultant cancellation of Permits No.15-3, No.500-3,
No.2102-3 and No.255i-3. ,

G WHEREAS, 1Uis Sereby certified that the applicat has coplicd with the provisions of the laws o the State of =cuth Dakota

relating to completion of the construction of the water supply sy stemand = cntitled to divert 12.0 eihiv feet

pereeond of water for benefivial nse and.
(1) WHEREAS. 1 is hereby certified that the applicant has complicd with the provisions of the laws of the Mate of South Dakate
relating e ihe appiication of water 1o benelicial usc of the following exest.

water is diverted to and through the Ciry's water distribution system for the
_purpase of municipal use, :




o m

(HY NOW, ‘ FTHEREFORE. By the vartae of the authority vested i as by the lawa of the State of Saath Dakote, We e ;y.ﬂ! !

. ' \‘ i ;
«ombemn——the City of Aberdoen " —
! R \\ X : wo
L wk X o

the bholder and owner T BT i""””i No. 3009-3 waber sights dating fvonn ‘35_1_23_;‘ 1933 1917;

Oct.7, 1957; Segt.ll, 1974 und " ‘
- Eebs —- 1o use ot 17.C culne el per secomd ot the waters
ol—EBlm River, Maple River, VWillew Crapiy.and groundintey ! -

in the County of —_Braowp : ——and State of South Dakota, or o much thereof as May " nevessars for the

purposes hereinbelov mentioned. 1o he diverted i, from the Blm R4 \rér in S —Section 5, T124N ~R63IW

from Willow Creck Dem in SEk, Sec,19, T126H, R64¥; from Maple Rivor in NWGNWI,

Sec.20, T124N, RO64¥, from Elm River Dam in the SEy, Sec,31, T128N, R6SW, and‘{

fron groundwater in the NE%, Suvc.6, T124N, R63W
m“hnnmwﬁngﬁﬁﬁfmgnd;ihrnugh_Lhg_cixxlﬁwuaxnn_diatrihuxion system,

R

l ‘l
lur the purpose of ;_municipal 1nse
i i i
Subjeet toany limitations listed in Water Reght Permit Mo, 3009 %0 subjeet 1o the liwa of the State of South Dakota.
. )
i,
0 l‘l‘l [
WITIVESS) Ny hand and weal of our of fice at Pierre, South Dakota
y : N
this . 1_0_th__.“llil}' of ~Qctober =
“ :

A\'incl.wn Hundred :n-lnl Seventy-Nine

4

- Board of Water Managepent

Bv:

Chftfingineer ' JOHN HATCH ;
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A Bs Our

Plxlhlnc
V mowe

Re M m'es

Pui iw blame

where it belongs
s TR WAL B i v

" 70 THE ELITOR — It appears
that people in tiis eity are afrrid
we are running out of water.
Consequently, they're frantically
tryin w find thoulders to put the
hiame on. Wi 11, how about put-
tulg the blam 2 on ourselves? - ;

- Why must we becume in-
dignant when we air asked to cut
down on ouy v.ater usafe? I saw
people watering their lawns to

Jeat): tials summer, whether they ..
needed it or rot. These are the
same people who are com-
plaining now, because they no
longc.r heve .va‘.&r wbene\ er the)
l‘lee(.\ lt PN s R
" 'The problem, is that ve've
been spolled by having too much
water at our disposal. Water is a
natural resource. It's not im-
possible that ve run low.

I'he reason we had restrictions
Jast swvmer wasn't berause we
couldn’t pumnp enough water to
the city It was because we didn't
have the watar to pump. We've ¢
had, for the past few years a |
drourht which dep'eted our raw :
wate. supply. Anyone who was |
near Elm ¥ ake lately .. ows that.
Why shouldn't commissioners
nass ordinances to restrict use of
water? Would you rather use all -
you want now until there is no
more and end up with an even
bigger problem? : ;

Let's . stop 1 whining like
children. Why glet upset over a
sirnple request iike, ''Try and use
ag little water ay poss‘ble " Let's
admit whose fsult it is; who
really - siiould be he'.d ac-
countzble. Let's stop acting like
children and trying to blame only
the Water Department. Put the
blarne where it really belongs —
on nurselves. — ROBI NIKOLAS,

Abeuideen.
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. - COETRACT
/ : . L
{

THIS AGREEMENT made aad ontersd 1nto thi
; 7 o b .i 2,
) 1659, by und betwesn the Clty of'Aburdeun; the F.qh and Ca
v _ _ . ':._ ‘.‘..- ’ . ‘ .TA" 4
g Department of the State of Zouch DRakota, and 3rown County..
7 WITNESSETH: o
li " . . e . . - » ’

WHEREAS, the Elm River Dam vest of Frederick s urbbnfly
I .;'."" ' . . s el
! S o s - ' . .
: of repeir by reason of extansive damage to the spillway caus d by the
; ‘ -.'. ] ' - " ...3-.' .' -::"
; nign waner this Sp:lnu, and . -
, . WHEREAS, séld dam*was bujilit as a WFA project under the_joint
§ ' . =
! SD0AS nPthn of the C;“: of Averdeern, the Fish ana Game Dena"tment
: B “ R

. - R

-

of the Stdte of SFLUD D:yota, 2nd Erown Cou Ej,_?

's contribution'to the

~Pight‘to uhe use 01 the‘,; 203

A
from the 11 Jay 1eve1 and

LemseaT L s =

necessary to P”“H°Pva the aam“?".

B ‘and’ ﬁroteCt the Plb“LS of the City.ofjAberdsen t§ wgter,‘and é;so.'; f~A;§
! fﬁ;4 '?: resar§e the 1aLe.1 ‘recrea:icﬁ:anﬁ other publie puf as?é,;aﬁd
;7? : ,?;_;7 'RﬁAé, the pvrgzgq-%arfto have agresd to bear the cost of ~ ) -
f ﬂ-§1000;£ 6?1:_1}; that iz, each a one-third (7/ )
, REFORE, 1T 1S Xuﬁ__Dx;éfweenvthe parties gareto as
£ .
‘ (1§§f§hat the re@air: on s2id s»illweay be compl=ztad as
T goon as possible, . :
. ) T (2) Thet the Clity of Aberacen £hall let the nue :s.ary

M ‘I‘ - -3 + Y o+ A TR 3 < ey vy rzprre e ..
(3) hat tne total cost c¢f such repairs over and avove
any amount ceonitributed by the Fodoral Novernment

shall ue Torne ~guelly betwszen the Fish and Gane
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“»;;-n nent ool the Suate of South Bakota, the County
sest s ) . _4 . Toaa ) . . R T
e R 4 : : . ;
of Broun, and the clty of fberdeen; and that unon .
o pronee showling such costs shaell ma‘/.c oayment
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AEOIL W DUNBAN

. . A IRMLKN
NLIVER » CIGNEYER

L VIOE GHAIRMAN
HOLMIA sHNDENnEODN
WMALYES H BU.IKE

CHRIBY CYRIBTIAN

ML L. JAMES @, oOWD
' mEWwELL K. XRAUZ -

ADDREISE REILY 1'0 TM Dl.lﬂ?ﬂi

: I. O, . T - S

; ,L.Lv Attoney .o ConiL e : 1

', Aberdasn, South Dakota o , Yo v s

| | ' S Ret Elm Like
Dear aim ,'

\

I AR \ri\,ing to ackmvludgo the receipt of your lettar of Octobar
sighteeiith and the propocad agreemsnt.

, Th;n aéfeo:r.ant. 1a satiafactory except I would auggsst that the
/ following parsgraphs be added;

(7) WHERAS, borefits frcm said Elm Dam are skarsd jointly
by tha City and the Comaission and said Blm Dam and thes spillway
tharéof may require repairs and maintansnce from time to time;
the City ol Aberdeen and the Cema, Pish and Parks Commission
shall share equally any sypemse~ involved in such repeirs,

(8) Same as paragreph {7)
(9) Same as paragraph (83
(10) Same as paragraph (9

(1) IT IS FURTHER AGRRED, that in accortance with paragreph 7
that after concurvince with the Enginaer of the Departmesct of Gaua,
Fieh and Parks and the Engineer of the City of Aterdssn on the type

~of repairs requirsd, ths city znd the Comnisricn ahall -han

equally in the expenses involved in maintenoces or repair ol the
den and/or spillwuy.

(12) Same as paragraph (10)

If y>u wonld re-draft the agreement containing esessntially thase two
paragraphs ard secure the approval of the ity Coemission I will submit

it to the Oexy, Fish and Parks Commisasion for their ocomsidaratiou at their
next mowting.

Sincerely. s -
::' l. " %ﬁw y /M

Thamas A, Schndnr, Iii'roctor
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HRRENRAY

(1) UYNRREAS, the €Lty ¢f Aberdsem, RMrwin Dounty, sed tha
Dejiartaent of Fish snk UGamd of the Seate of Bouth DPakota in 1936
jointly spemesred a W.P.A. projoet fo@ the esnatructicn of a dam
on the Tle River s %0 ¥nowa ac Klm Ban, snd oertain saaller dana,
whioh sai €ln Daa »h 90 Be eonatrustsi on thy Soutlsast Quarter
(rat) o![ muu mm &% (91), Township Ome Twenty Eight (128),
Range rﬂm nn {4%), Mu comw, for the purposu of impoumding
water hnh Of asld dul, snd

(2) UW, ﬁa. Qﬁu o Aberdeseh contributed to the sponcora

ohare of sald U.P A. w‘,)wt the sum of #15,000.00° in reture for
vhigh the M ‘&m-fm to asquire 1"ights %o ths use of

water _lnpol;ndd W‘ QJud Xlm Dam for municiyal purposes, nro-
vided, however, that sush was should be linitsd so that no nore
va ter lhmﬂ.‘ ) ﬁm-frﬂl fatd Tim laka at any tine which woulé

imurr the lavel of $ha lakxe mere than twalve feat (12') from the

toy'or the spillway of sald dum,

{3) ’JHPJU’.AS, eaid dss vap construotid in 1036 and 1637 4in
acocrdancs with the cheve agrement. ard

(h) WAERRAS, the roeords of the W.P.A. projsot gsnattiop for"l.h
in detsril Tha cgrsomant hoeretofors net forth are not jpresently
available, s2d

(5) VRERSAS, Sn City of Alvardeen has alnes tho eons tmctid:
of sald dam, swd )2 Aibﬂcﬂame with 36 abore ugreement, froaz time
to time let water dowrk Yrom suid dax for munioipnl usss of the
Gity of Almnrdeen, and

(6) VHRREAS, the 0ty has in 511 reapectso at all tiwes
rafrained from ueing nere walar than way parmitted Ly tl.o :rroo-
mant nbovh ee% fu*fh, and laid &t all tinon Jived up to the qr,rbn-.
nent with the Dof,-nrtnont of Fish and Gamn, and hsg rafr-tved !':rm:

lowoﬂnrr anid lake beyevd the Adaetance parrittied, und

e T oy 'ﬂl‘*f*ﬂiimjhmvvﬁl

— e e

N

e e e e e ——
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4 - e ! - 1) LI w.. - ¢ v A!, r . )
, e . - ,‘ . 2*‘ PO o \' ..,u‘ - ,:. A o 3o ;‘r‘,
l:’ _h'{. _?" !'.f . . (, - j ) "' -"""..‘«
i M . ' Poeoa
Pooml e rﬁm-, N nw w Mhnm &h enm, nm, ol -_.1..\’...5

Pu-u ﬂlulcahu Qenire 3o n&:wo uu aboTe Asperibod l.momcat . '.‘ .' ‘”i’
!":‘" :: .“ A8

e 10 WPAting in order that the Pigato of Ths Oity snd of the nnm,«‘ A ?;5;
&"“ W:h end run Comnisciex pay be uﬁniﬁoly dofined in or{er u % }: :xi"‘;‘,‘
‘1 u:noruo tha sllooatien of water rights Ly the Otate Vater na»owm; 'A':"( |
j,, Ocemisatcn of the Btate of fauts Datota e Tus provisiers, a: ,

- Onanter. -toa of the lava of }5S. S ead
o mow mmrcm 1t xs ASFEXD Vo tuoon m oty of Abcrdam, - ‘«-
: / g ;'mm.ﬁ;»\.\ wﬁpvrann, hcmimrm M h ap the oxw. m'.., ‘mo
. om. rlsh. md rnrka o«mamm, hammu‘tw uromﬂ te eu tm ;

cozmunias. tonma e , , T
(8) .nm CERTAIR AQRREMERY totweea the any and the cmmusam
ret'arm h 1u Paragraph {2) of this Agrtmoat is hareshy in all t‘hinga

: approved md ratifisd, and the Otty s hercly grented the right to

the nlo -t \rntu‘ nov, o» v’nloh 81y heresfter M. impeundell baok of
} $1° aan, lmm as Tin Laka, for munieipal wwpenw., provided hoversr,
that sam m'cy st no tlm ehall Araw vater from said lajw whivh would
lwnr the Lersi ar the lake more tYhan Swalvs rea% {12%) rrom the %o3
ot t’tu Fpillvay af uta Aoz
'2‘) T 19 m'rm .sm that m omy shall st $te own menu

at uu uau k”y ,Ll Mpalv Stz valean Moam iz reid dom and thrm
m& ntov punn *» the :'1: River, o

m} mmmmm ms“wﬁimaﬂy sush water
from W ﬁ“!-ll laxs &l i Mﬁh& fer mhxpd FuPpesss snd will sol
varte w pnut PRTS ‘ulns %o be cponvd u&m m water 18 noedef
r{- muw WIBJ of the Oity of Mmb .

| Datca}t m- R w er 5?57.

e L ” - JRTY o mz'm. a sericipal ousporeilen

£ AMI . ‘ .

o M“wm"mw - R

ia B ' GAMR, FISE, & PANIH OGCINNTOR

Y.
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We, tne widersimal, Jdo hereby ile In vriting with the Water Pights
Cormnization, Pileyye, 3.D., the Toll oving ecomplaing:

Tnz corplaint Laing that the City o Averdeen, 5.D., hos used mor:
thor Tt8 pi ﬂzf"ﬂ share (the finast twelve (1) feet o) water from

T taa sg.ulu‘z‘/ lenall of water from Eli Lake, Iocatad in Brow Conty,
South Dakota.

e, tne ~ovlevswgned, do urge the "afe“ Rights f‘cwrmz'.';s'ou, Piarra, 5.0,
to take action anainst the Citu o /‘,bmn cen ani cloae <he Lot gates
witil sueh ting that the water lcmzl s osueh that the Uity of Aberdean

e riaitiully Arao varer from said Ela Lake.

e furthar e the Water Rights Commicsicn to ercwure that i tvelve
Ffoot marimim <3 enforec] in the Huture,

WAMTE ADDREED DATE
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Re, the wndersigned, do state that on the Eighth day of February, 1978,
Ve were present aon the site of Elm Lake, locateld nine (9) miles ves s

one {1) novtn, ard one (1) vest of Fraderick, S.D., vhen, in the presence

of Aberdeen City Cormissioner Allen Gaies, « recding vas taken cf the
depth of the water level of Elm Lake in relation to the spillvay level
and that such reading indicated that E'm Lake's present water level is
more than twelve (12) feet kelow the level of the sptllvay; this level
being in excess of the City of Aberdeen's right to the top twelve (12)
feet only froa the spillway level.
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- Flelings calned

- Elm Lake water

CITY action io reduce

‘the amount of water
© coming from Elm Lake to

Aberdeen has apparently

. soothed worries of people

in northern Brown County

* that the lake would drain

While Johh Hatch, chief
engineer for the 5.D. Water
Rights Comunission visited

Aberdesen - and  the ’

Frederick area Thursday
and Friday to investipate

: the allegation that the city
¢ way taking too much

water, his appearance
apparently mediated the

. situation. .

Hatch said Fridayv af-

’ ternoon the complaint filed

by residents of the Elm
Lake area’ would not be

from about four or five .. .
. remaining water In the

million gallens a day to just

one million gallons a day.
.~ While the Flm Lake

users are satisfied with
that, Schlosser said the
action comes too late,

“It took too darr. lung for
them to admit the water
was  being  wasted,”
Schlosser said.

And while city officials
said Jast week the city at
one point this month had
used about three inches
more water than its

allowed 12 feet from Elm

Lake, Schlosser said the
level as of Friday was
closer o being 13 feet

. down. -

The $.D. Game, Fish and
Parks \Depar’.menl holds

forwarded to the full water |
~ commission; that the -

- situation was alleviated, at

least for the time being.

Harold ; Schlosser, =&

. Frederick area farmer and
* spokesman for the Save
. Elm Lake Committce, said

Fridey his group i«
satisfied with the city's
action "as’ long as they

(city officials) leave the .

water turned down and quit
wasting {t.”

City officials decided last
week to slow down the
amount of water coming to
Aberdeen from Elm Lake

\

water " righls .to the

lake and Hatch said his
office has received no

". complaints : from : that

department. * -

If the ecity's -
situation in the near future
requires more weler from
the Elm Lake ihan
currently being released,

water

Soeo Y- 3

oyer

oo - 7

1l B, Heeow
Uuse

Hatch said city officials
can request more from the
“staie  Water Rights
Commissien, -~ - - =
" Schlosser said his group
- will be salisfied as loag as
city officials “go through
the proper channels” to get

more water rather than

“stealing  it"  without

pernission.
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Smte ojfw'al checks
walter usage complamt

JOHN ¢ Hatch chief
engineer for the S. D Wa'er
Rights Commission, met
with Aberdeen city of-

ficials Thursday afternoon, -

according to City Water
Comimissioner  Alton
Westby, - ¢

Hntrh isin the Aberdeen
area investigating
complaint that the city has
used more water than it
holds rights to at Elm
Lake.

Sixteen residents of the
Frederick-llecla area
made the complaint this
week to the Water Righte
Commission.

Hotch was reportedly
discussing the complaint
with Frederick and Hecla

- /_ ) e .

pewms Friday moming‘

and was expected to confer

again Friday afternoon:

with ¢ Aberdeen = officials.

top 12 feet of Elm Lake.

The S.D. Game, Fish and

Parks Department
(GF&P) hold rights to the
remaining water.

Hatch sald earlier thls
week G,F&P officials h=2
not complnined of Axzi-
deen's water usage to his
office. =

Westby

declined to

We.-stby sald Frlduy
morning the level of water
in dam No. 1 at the city's

. water treatment plant had
The - city of - Aberdeen :
holds water rights to the

gained “a couple of in-
ches' since Thursday

" morning.

He said conservat.on of
water by city residents is
still encouraged but *‘not to
the extent that it would
cause any hardships.”

cumment Friday morning
on Hatch's inquiries. He'|
said a report of the in- |

vestigation would be made
at a later time.
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Depertment of Naturol R’Mourm pevelopment

WATER RIGHTS COMMlSSlON
Joe Foss Building, Pizrre, South Daltota 57501
Thona $05/224-315%

March 2, 1978

Alton Westby, Commissicner g
City of Aberdeen
P.0. Box 1229
Aberdeen, €3 5720%

S
Dear Mr. Westhy:

RS TE \ . I
This letter ig in rcyguard to thu investigation of the compldint
flled by 16 persons in *hﬂ Frederick-Hecla area against the city of
Aberdeen concerning water levels in Zim Lake. The complaint ealt
with the concern that the city of Aberceen has lowered the Eln Loke

water level below th2 12 foot level authorized by Aberdeen's water
right.

Although the persons who filed the complaint are concerned,
we do not helieve there is a serious problem at this tims, cven
though the water level of £lm Lake did drop severa! inches below
the 12 foot level. The conzern o the peonle in the a ea was that
the water level would continue to be lowered in Elm Lake to such
extent that fish life wouid be affected.

[2 88

The city 1s aware that it has a right to the top 12 feet
( 300 acre fee t) ofxul er in Elm Loke as measured from the top of
the spillway. The city has been releasing water from the dan for
abOLt 66 davs at a daily rate of about 4 to 5 million gallons per
day. The release was reduced February 23, 1978 to
gallons per day. This amount is being a
control structure {rom {reezing up.

about 1 million
llowed to run to preveat the

The following conditions were reported:

1. Willow Lake is dry. .

2. the flow in the Llm River above Vvustonc Pit i¢ rednced to
iess than 2 million gallons pev day due to icec conditions.

3. Above the No. 1 dam, 4 feet of ice has been measured which
linits storage to Jpp“O\lHd;OlY 12 million gallons,

4. Thecityis presently pumping 1.6 million gallons per day
from the Eyestone Pit.

5. Releases of water from the Elm Lake do not seem tc reach
the treatment plant.
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Runoff into the Elm Lake this spring should wre than fill

the lake.

The city has taken several steps tec improve the water supply

sitnation.

a. Conservation measures have been implemented by the
city.

b. A one millien gallon per day leak in the distribution
system has been located and rcpaived.

c. A contract was let with some wvork completed last fall
to develop the 5.0 cfs from the Evestone Pit authorized
by the City's water right.

people to the north of the City reported their main concern
the water level would continue to be lowered. With the

reduced flow from the Elm Lake, we believe the concerns of the
people in the area have been net.

water

T
P L

1.

i~

(93]

we may, we would like to offer the following recommendations

That City of Aberdeen officials meet with area residents who
are concerned with Elm Lake water levels to discuss the
operatiovn of the Elm Lake Dam.

That a permanent measuring point be established, if possible,
and use the measurement point Yor future regulation of the
water levels . at Eim Lake.

That the City consider installing a permanent pipeline

from the Eycstene Pit or other ground water source direct

to the water plant to provide some assurance of a continuous
water supply in the future in the event problems similar

to those of the past 3 years are again experienced by the
city.

It additional water from the Elm Lake is necessary when the

level is below the 12
nade 1o the Water Rights Ceomm
impacts on other water rights

cot level, a fornal request must be
ssion in order to determine any adverse
held on the stored water.

£
i

Thank you for vour cooperation in this matter.

Francis Brink, City Ing

Very truly vours,
0 7/ /AL/QC/TT\ﬁf
e /qé.'érf
/75 s //K(A/L)
YCHN HATCH, Chief Engincer
WATER RIGHTS COMMISSION

0

i
Winston Douglas. Game Fish & Parks
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WATER RIGHTS COMMISSION
Joe Foss Building, fiazi2, Couth Dalkota 573501
Fhono C05/224-3151

wacch 2, 1978

Harold Schlosser
Frederick, SD 57441

Dear Miy. Schlosser:

This letter is in reference to the complaint filed by persons
In veur area concerning the operation of Elm Lake by the City of

Aberdeen.  This matter was discussed with you in Frederick, Feb-
ruary 24, 1978.
It was my understanding that the main concern of persons

signing the complaint was that the water level in Elm Lake
would continue to be lowered to such extent that fish life would
affected. With the flow fryom Elm Lake reduced to less than one
million gallons per day, we belicve your concerns have been
at this time.

be

met

We have told the City of Aberdeen that if additiconal water
from Blm Lake should become necessary when the water level is below
the 12 toot level, a formal recuest must be made to the Water Rights
Commission. 1 believe everyone agrees that Elm Lake wiil {ill and
overilow when snowmelt occurs this spying

We have recommended to the City of Aberdeen that City officials
meet with Elm Lake area residents to discuss operation of the .
Lake Dam and that a permancent measurcment point be established, if
rossible, and that the measurement point be used {for {uture regulation
of the water levels., Due to ice conditions in the wianter it may not
be feasible to use a measurcment point at all times.

Please advise if you have any questions or comments on this
matter

Very truly yours

{ ;/ 2177

/.7/1(, / /L/(,/

JOHN HATCH, Chiefl Engincer

WATER RIGHTS COMMISSINN
JH/ gy
cc: Alton Westby, Commiss 10n01, City of Abervdeen

winston Douglas, Guane, Fish § varks



Form 12, ‘y'

¢
t
Permit No. _5___‘__1005 =2 3
Water Division 5 \J AMES Q‘VE 2 Yater District

REPORT OF EXAMINATION OF WORKS
AND/OR APPLICATION OF WATER TO BENEFICIAL USE

T0: Water Resources Commission, State Office Boi'ding No. 2, Pierre, South Dakota 67501

! have this day made a thorough examination of the water use svstem constructed by TH{: G T _ofF
ALS.LM? N of . ] holdet e, _
DecemMBeER 43, K133, 1437, o i a7, 1459,

2., . . ., . 5

of Permit No.;’.@?ﬂﬂﬁ, hearing date of priority of SEPEMAR. WG4 ﬂ feEcenpy {0, 19 74

& B D WA TER,

- g N AV Ll ey
autherizing the diversion of 43,0 wn per second of the waters pf_I=L M EWER, MApLe Bver Wiwow Coct v
UNEUPIUG DITRAGE ©F 14,530 AC 71 Aduuitey
-y - . 4 . .

for MUNICIP A purposes, in ES 2 OWE AL County.

I have to repoit on the condition ot the sme as follows:
The \Water Use System consists of,

A, Works usad to divert the water:

SEE ATTACIIMEN T

B. Works used to transport water to place of use,

€. Viorks used to apply water to beneficial use.

~- _
The system is in the following condition; vy QO .

The point of diversion is iocated LAY ATTACeAMISN T

The works are capable of diverting and conveying to the place of use '71 |

N Iy PR
cu. ft. per second of water which is to be used for MAIIGIRPAL U SLE

Water has heen put ta benelicial use to the maximum extent as follows:

comprisingatotabof —_—___— acres of land.

Ao 12,1479

Daty

o p———
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RECEIPK

WATER RIGHTS COMAMISSION
State of South Dakota

o

N2 4 6998

Arenngs 17, 7
PIERRE, ... _fuiust 5 L1975
Cit F Aherdeen. S
ReCEIvED op Y 0T Mherdeen, S0
the following amount in fees for fervices rendered as provided for by law
Fee for Application for Fermit to appropriate Water No. _____..___.______ (examination,
processing, recording and L L
Fee for inspecting Construction, and issulng Cerc. of Construction Nn._-_.---.‘f‘_n_(.’:.?'.--..- co 1)
el )]
Fex for inspecting Beneficial Use, 1nd Issuing Water License No_._..________ 3.9_\"'_"1__1-..--
I'ee for issuing Loecation Certlfteate-Dry Ivaw, No.._.oo.__.__.___. .
(02 08 (NG oo
Fee for certified copy of oo
Fee for Print copy of T
100 08 COPMYING oo
O O e
(any other work as provided by law)
TOTAL 5nin
WATER RIGHTS COMMISSION
e VLA AL A S
Chief Engineer, Executive Offices J ff
JOAH HATCH ay 7



October 24, 1979

Francls Brink

City of Aberdecen
Box 1299

Aberdeen SD 57401

Dear Hr. Brink:

Enclosed herewith is you \later Permit and License Ho. 3909-3 and Certlficote
of Construccion.

Vater License lo., 3009-3 is fhe final water right document completing the
process of obtaining a water right. ’

As lonn as the City of Aberdeen uses the water beneficially, as stated in
the Viater Llcense, the State Vater Laws provide that the €ity has a con-
tinuing rignec to use the water,

This Permit ilo. 3009-3 consolidates several older Perrits held by thz City
of Aberdeen. The applicable portions of Permits Ho. 15-3, 500-3, 2102-3
and 25513 have been incorporated into this Pernit MHo. 3008-3; and Pernits
No, 15-3, 500-3, 2102~3 and 2551-3 are cancelled,

Very truly yours,

JOHR HATCH, Chief Engineer
\iater Rights, WHD

JHikw

enclosures



ATTACHHENT TO INSrECTION REPORT

The City of Aberdeen velies on the Elm River. itaple River, Willow Creek and
around water for its municipal water supply.

Water use from direct diversion fron the Elm River, plus three in-channel dams
with a storage cavacity of 936 acre feet was started December 23, 1933. Water is
taken from the pond formed by Elm Dan #1 adjacent to the City Treatment Plant in
the SW&, Section 5, T12hN, RA3W. Twe additional in channel dams provide storage
for releases to Dan #1. The treatment plant now has a sustained capacity of
8,000,000 gpd with up to 12,000,000 gpd possible in emergency conditions. (Plans
are underway to add 4 cells to the treatment plant. It is estimated that up to
18,000,000 gpd can then be treated at the plant.) Two lines, one 20" aud one 24"
transport the treated water about € miles to the City. % - City has a 1,500,000
elevated steel storage, plus a 3,000,000 ground storaqe res rvoir. (A 5,009,000
gallons ground storage reservoir is under construction.)

Elm Lake Dam was constcucted during the period 1936-1938 as a cooperative venture
between the City of Aberdeen, Brown County 20nd the South Dakota Department of

Game, Fish & Parks. Under agreement the City has the right to the 12% above
spillway crest (9,500 acre feet of the stored water). The stored water is released
thru release tubes (20" Jdiameter steel) into the Elm River and picked up at the
treatment plant.

Willow Creek Dam was originaily constructed in 1935, but in 1943 the spillway
faileq. The spillway was reconstructed in 1957. This provides 4,100 acre feet
of storage, which is released through release tubes (24" diameter steel) to the
Elm River, and is picked up at the treatment plant.

Pamping of flood flows from Manle River was approved in 1974, This water is diverted
to Willow Creek Dam through asproximately 1l miles of 24" buried concrete pipe.

The system has two Smith-Loveiace Hodel 10DG pumps, powered by 200 HP Wessinghouse
electric motors. Pumps are lozated in a dry well set-up about 60'W of full leng:h

5' high concrete weir at the diversion point. By-pass of the weir is provided by
2-2k'" tubes through the concrete abutrents. Pumping rate of the two pumps is

8,300 gpm or 18.5 cfs. Delivery of the water to the City is through the VWillo.

Creeck Dam.

Supplemental supplies are pumped vrom ground water from the Eyestone Gravel Pit
located in the NEL, Section 6, T12UN, RE3W. Diversion is presently through L
barge mounted Berl:ley 12" inteke - 10" discharge nump model H-2357 CW, powered
by Duetz Diesel 150 HP motor capable of diverting 4,500 gpm., Water is pumped
through a 24" buried concrete pipe to the Elm River, and is picked up ot the
treatment plant. (Plans are to do further testing on sustained copability of the
Eyestone Pit, and to install an 8' diameter dry well with 3-2250 gpm pumps. Also
included in these plans are to instali a 24" buried line directly to the treat-
ment plant. Applications to develop the additionz2) water from the City's fulure
use Permits, will be submitted when yield tests are completed.)
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ATTACHEMENT TO INSPECTION REPORT

The City of Aberdeen relies on the Elm River, Maple River, Willow Creek and
g.ound water for its municipal water supply.

Water use from direct diversion from the Elm River, plus three in-channel dams
with a storage capacity of 936 acre feet was started December 23, 1933. VWater is
taken from the pond formed by Elm Dam #1 adjacent to the City Treatment Plant in
the SWE, Section 5, T12hN, R63W. Two additional in-channel dams provide storage
for relecases to Dam #1. The treatment plant now has a sustained capacity of
8,000,000 apd with up to 12,000,000 gpd possible in emergency conditions. (Plans
are underway to add 4 cells to the treatment plant. It is estimated that up to
18,000,00C gp4d can then be treated at the plant.) Two lines, one 20" and one 241
transport the treated water about 8 miles to the City. The City has a 1,500,000
gallon elevated steel storage, plus a 3,000,000 gallon ground storage reservoir.
(A 5,000,000 gallon ground storage reservoir is under construction.)

£lm Lake Dam iocated in the SE¥, Section 31, Ti28M, R65W was constructed duriny
the period 1936-1938 as a cooperative venture between the City of Aberdeen,
Brown County, and the South Dakota Depar *ment of Game, Fish, & Parks, Under
agreement the City has the right to the 12' below spillway crest (9,500 acre
feet of the stored water). The stored water is released thru release tubes
(20" diameter steel) into the Elm River and picked up at the treatment plant.

Willow Creek Dam located in the SEL, Section 19, T126N, R6UW was originally
consiructed in 1935, but in 1943 the spillway failed. The spillway was reconstructed
in 1957. This provides 4,100 acre feet of storage, which is released through

release tubes (24" diameter steel) to the Elm River, and is picked up at the
treatment plant.

Pumping of flood flows from Maple River was approved in 1974, This water is
diverted to Willow Creck Dam through approximately 14 miles of 24" buried concrete
pipe. The system has two Smith-lLovelace Model 10DG pumgs, powered by 200 HP
Westinghouse electric motors. Pumps are lozated in a dry well set-up about 60'4
of full length 5' high concrete weir at the diversion pnint.located in the NW.
NWi, Section 20, T126N, RGAW. By-pass of the weir is provided by 2-24'" tubes
through the concrete abutments. Pumping rate of the two pumps is 8,300 gom or
18.5 cfs. Delivery of the water to the City is through the Willow Creek Dam.

Supplemental supplies are pumped from grourd water rrom the Eyestone Gravel Pit
located in the NEL, Section 6, T124N, R63W. Diversion is presently through a
barge mounted Berkeley 12" intake - 10" dincharge pump model H-2389 CW, powered

by Duetz Dicsel 150 HP motor capable of diverting ,500 gpm. Water is pumped
through a 24" buried concite pipe to the £lm River, and is picked up at tte
treatment plant. (Plans are to do further testing on sustained capability of the
Eyestone Pit, and to install an 8'diameter dry well with 3-2250 gpm pumps. Also
included in these plans are to install a 4 buried line directly to the treatment
plant. Applications to develep the additional water from the City's future use
Permits, will be submitted when yield tesis are completed.)
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Vater Rights Division
(Gubh) 773-33b¢

taveh 19, 1961

Pete Carrels - Watershed Coordinator
Oalie Conservancy Sub-bistrict

Lox 193H

Aberdeen, Sb 57491

bear Mr. Carvels:

tnclosed is a summary sheet concerning tie City of ALerdeen's vater

rights.

1t you have further questions, feel free o contact this uffice.

Sincerely,

BURTON . JONES
water Rights Specialist

UFJ/bat
Enc: attached

llo.30C9-3
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a9 Ty and M lv\hxl‘ aurties
422 Fifth Avenue, S B SLB Ol‘, R|CT . ARNOLL “ S CHR - Roseoe
1.0, Box 19485 - Vealwor 'l and Edeown ds Counties

Jov, '\H H - Graton

druan Lointy

THEODORE SEAULDING - iaron
Municrpe! Phrecius

STEVE THOREON - Aberdeen

Al sierpal Dasctor

tHY . (G WESSEL - Huren

Beadle and Clark Countues

Aberdeen, SD 5710
Telephone: 6032261122

March 4, 1981

John Hatch, Chief Engineer

bept. of Water & Natural Resaircec
Water Righus, M0

Joe Foss Buildino

Pierre, Souyth Dakota 57501

Mr. Hatch:

I'm hoping you can provide me with information regarding the city of Aberdeen's
surface water rights in the Elm-Maple-Willow Dy Branch area of northvestern
Brown County. Just how ext:nsive are Aherdeen's surface water rights above their
filvration plant in Ordway, South Dakeca?

Individuals in this area are forming a watershed and several farriers have expressed
an interest in building small retention structures. 1 have beein toid that attempts
tc build such structures in the past were met with successtul orposition from the
city of Aberdeen,

Could you explain how such surface water rights work and how they are enforced?

© 1 have mailed a similar letter and request for information to r. Brink, city
enginear for Aberdeen.

S1nuer61y, /)

/62/>l Lﬁf« g

Pete Carrels, Watershed Coordinator
Oahe Conservancy Sub-District



OFFICE OF CITY ENGINEER
AEEEDEED, SOUTH DAYOTA 57401

PHONE: 65/225-4900 ’l\?‘? 23242

March 23, 1981
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Francis E Brink
City Engincer

HMr. Dennis Pelkofer
615 N. Lincoln-
Aberdeen, SD 57401

Re: Elm Dam
Dear Mr. Pelkofeir:

"1 azm in receipt of correspondence from Burton Jdones from the Water Rights
Divisicn of the South Dakota Separtment of water and Natural Resources relative
to measurements at the dam. We normally measure the lake level monthly on or
around the first of the month wher we are ¢cleasing water through the control
house .- and less frequently when no water is being released. We normally measure
the water surface also when releases are started and when the gates are closed

Our datum base for all measurements is the upstream 1ip of the floor of
the overflow channel under the bridge. M. assune this to be the "full" level
of the lake. Our permit for water from tne Elm is limited to twelve feet {12')
below this point. With the exception ot about 30 days last fall, we have not
released water from the Elm in three years. Present water level drawdown is
almnst totally a result of evaporation and seepage vhich is estimated to be
approximately 36 inches annually.

Elm Dam has generaliy been the last source of water utilized for the City
after emptying Willow Dam, the small channel dams and pumping from ground water
sources. e don't Tike to use the Elm Dam any more than we akLsolutely have to
but we do have a responsibility to provide water to the community and have d
Tegal right to utilize the top twelve feet of the Elm. We would be glad to
notify you when we will be making our jnext reading on the Elm in order for you
to observe. At present, the lake is down approximately five feet (5'). 1if I
can be of further assistance, feel free to contact me.

Very truly yours,

—

/._ . — : Yy '
("7 1 s e v ('/ /,‘J ,-\..,/
Frencis E. Brink, P.L.
City Engineer

FEB:ct
cc: Flisrand

Driscoll
Jones v’
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Joa Foss Building Division of vWater Rights  (605) T13-3352
Piarre, South Dakota 57501

March 13, 1981

Dennis Pelkofer

615 11 Lincoln

Aberdeen, 5D 57401

Lear M. Pelhofer:

With reference 1o your tetter rojgarding water levol measurements at Elm
Lake, we are forwarding a copy of your letier ic Francis tirink, Cily
Engineer for Aberdeen. Hopefully he will be in contact with you in fhe

ncar future.

te. Hatch has indicated that he aiil be in fie Fbordeoen ares in early
Fprit, and witt contact you at 1aat fime.

1{ this is not satisfactory, please contact this <ffice.

Sincerely,

BURTCH F JCNES
Water Rights Specislist

8FJ /ay

cc: Fraacis Orink

= gual Op o Wuniiy Employes



Karch 12, 1981

Jennis Pelhofer
. 615 M. Lircoln
Aberdeen. §D 5740

Hr. Burt Jones

S. D. Division of Water Rights
Foss Ruilding

Fierre, SD 57501

Dear Nr. Jones:

As of April 1, i9f1 | will be taking ownership of the Elm Lake Resort
in Brown County.

The purvose of this carrespondance is to request. an official measuring
of the vater level of Eim Lake. | understand that the City of Aberdeen has
2 12 foot eassment to the high vater level. | would appreciate the neasure-
ment to be aware of the status o the current water levei.

I would 1ike 1o Tearn the methnd used Lo measure, and will be available
to meet a representative from vour office when the measuring is conducted.
t can be contacted gt work, 022-230) or at home, 229-0(54 here in Aberdeen,

Your pronipt attentior to this reguest will be greatly appreciated os the
situation appears .o be 4t a critical stage. This is coupled with the up-

coming pessibilit, of the gates being re-opened as the ice clears,

Thank you for yeur consideration, | will losk forward to mecting vou
or a member of your c¢ffice,

Sincerely,

. J:TP,u/’/
AQC’-{‘»".‘((L“,//UKC’A! 7
Bennis Pellofer /

— e . - e e e e s o
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Joo Foss Building Water Rights Division

Piorre,

South Dakota 57501 605 773-3332

September 9, 198.

Walt Buntrock, Clerk
Ordway Township Board
RR 1

Columbia, SD 57433

Dear Mr. Buntrock:

Enclosed are copies of scveral Water Righes iand Permits which the City of Aberdeen
presently holds.  The City bas no pending applications on file.

Excerpts from the "Report on Willard Kruse" dated flay 18, 1976 and Attachment to
3009-3 provide summaries of Aberdeen's Rights and Permits,

The only water that Aberdeen has pumped into the Elm River Dams is water from che
Lyastone gravel pit, We have told Aberdeen in the past that water from wells
sho'ld be piped to the water treatment plant to avoid the losses experienced if
the water is pumped invo the Elm River for delivery to the water plant,

We have roceived scveral calls from people in your area concerning withdrawal of
groundwatev by the City of Aberdeen. The permits the City has verve issued because
groundvater studies showed large quantities of groundwvater are available in bBrown
County including the areas aleng the Elm River where Aterdeen has rights.

Obscrvations wells have been installed to pmoniver any withdrawais., ‘'The only ground
water level changes are due to weather conditions. During wet years we expect to
see higher ground water levels and dvering dry years lower watev levels. During
dry years an older domestic well which only penetrates the top 2 or y {eer of water
bearing sands and gravels (aquifer) way not produce the water tha owner wants
especially if the well has not been cleaned or malntained Lor several years., The
pumping effects {cone of depression) on groundwater levels from lavge capacity
wells drilled by Aberdeen would not be expected to extead more theaa e wundred
feot (1f any effect could be noticed) from the production well,

1f you have questions please feel free to contact us,

Very rruly yours,

JOHN HATCH, Chief Fngineer
Water Rights Dbivision

Jitrkee

beet Francis brin%, City Engineer

Equal Opportunt’y Employer

NR-101-9/79
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September 2, 1081

Mr. John Hatch, Chief Engineer
Water Rights Division

Joe Foss Building

Pierre, South Dakota 57501

Dear Mr. tiatch,

I would like a copy of all vermits, application~, or future
use peimits presently held or being reauested by the Citv of
Aberdeen, South Dakota. Does the City have any anplications .
perding?

Specifically, I would like information on any vermits the
City has to pump ground water in Rrown County.

Atso, could you send me conies cf any letters, renorts, or
minutes in which the City requested permission to pump dround
water and release it into the Ilm River. What is your nosition
on this practice?

Sincerely,

f 0
LWt Belice

Walt Buntrock, Clerk

Ordway Township Board

R.R., 1

Columbic, South hakota h7433



OFFCE OF CITY ENGINFER
ABERGLEN, SOUTH DAKOTA 57401
FHONE 505/225-4200

September 9, 1982

Francis E. Brink
City Engineer

Mr. Burton F. Jones

Water Rigints Specialist

5.D. Department of Water & Natural Resources
Water Rights, Water Management Division

Joe Foss Buiiding

Pierre, South Dakota 57501

Re: Vater Right Permit 2551-3

Dear Mr. Jones:

In March of 1976 the City of Aberdeen received a permit to pump 5 cfs
from the Eyestone Pit (SE%, NE% Sec 6-124-63) in Brown County. The pernmit
application stated that the Elm River was to be used for transporting the
water to the water treatment plant near Ordway. This permit was later con-
solidated with several other older permits into Water Permit and License
3009-3 in October of 1979.

I have been advised by one of your Commission members that former Water
Commissioner Altun Westby vas notified by the Water Right (ommission that
pumping into the river for transporting water was only to be temporarily
permitted and that withir five (5) years, a permanent pipeline to transport
the water to the water treatment piant had to be constructed. The purpose
of this letter then is %o inquire if such a time table was in fact imposed
by the Commission and If so, is tchere a possibility of extending tris time
to study other potential sites in the area to more fully utilize the pipe-
line which could cost in excess of $1.25 Million?

I do have a copy of a letter from John Hatch to Mr. Westby dated June 15,
1977 stating the Witer Rights Commissions' policy on pumping ground water in-
to flowing stream,, but the letter did not infer that owr current license on
the Eyestone was in jeopardy. We are deeply concerned about any possible
vevocation of our permit at the Eyestone since it has proven to be a good
supplement for us, and construction of any recuired pipelines will take addi-
tional time to plen, tund and construct.

We look forward to your voply and if you feel it necessary, can attend a
Commission meeting to answer gicstions ycur Commission may have.

Very truly yours,
<=2 —

. < S ‘/
/r--]/g;Ag,‘;L,: << ,l!vl‘,v‘—l_-ol 7

Francis E. Brink, P.E.
City Engineer

FEB/sp

cc: City Commission
Hitler



Water Rights Division
605 773-3352

September 15, 1982

Francis E Brink, City Enpineer
Office of City Enpinecer
Aberdeen SD 57401

Dear Mr. Brink:

This letter is in reference to your letter dated Saptembev 9, 1982 in which
you inquired as to the necessity of censtructing a permanaut pipeline for
transporting water from Eyestone Pit to the Aberdeen Vatev Treatmert plant.

Permit No. 2251-3 (now incorporated into Water Right HNo. 3009-3) 1ssued in
March, 1976, wae approved with nc qualifications. The permit did indicate

that the Elm River would be used for transporting water from Eyestone Pit

to the treatment pluant at "present'. According to the inspection report

written upon Licensing of Water Right Ho. 3009-3, the City plananed to do further
testitg on the sustained capalility of Eyestome Pit, and to install an § foot
diamcter dry well with 3 - 2250 gpa pumps, Also indicated in those plans was
the installation of a 24 inch buried line directly to the treatment plant.

The liyestone Right is not subject to a pipeline construction qualification

and therefo.e is not subject to revocation if a pipelinre is not constructed.
My discussions reparding the use of a pipeline were in regard to possible new
development: of wells several miles upstream with the vater to be pumped into
the Elm Piver and the expected instream water loss in a dry year vhen the vells
would usually be used.

Please contact me, if I may bue of further assistance.

Vary truly yours,

JOIN HATCH, Chief Enpgineer
water Riphts Division

Yt JHiks
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DEPARTMENT of ENVIRONMENT

g and NATURAL RESOURCES
L A - g JOE FOSS BUILDING
., 523 EAST CAPITOL

REAT FACES. GREAT PLACES. PIERRE SOUTH DAKOTA  57501-3181

January 7, 1992
NHOTICE

TO: Francis Brink, City Enginecer
City of Aberdeen
PO Box 1420
Aberdeen SD 57401

and Parties of Record (see attachment)
FROM: John Hatch, Chief Engineer / %‘
%J“ Water Rights Division Zé T

605 773-3352

SUBJECT: Validation of Vested Water Right Claim No. 3009-3, city of Aberdeen

Vested Water Right Claim No. 3009-3 held by the city of Aberdeen is for the
top 12 feet of water (9,500 acre feet) stored in Elm Lake Dam located in the
SE1/4 section 31-T128N-RG5W. The waher is used for municipal purposes with a
claimed priority date of January 1, 1937. On June 15 and 22, 1988, notice of
intent to validate Claim No. 3009-3 was published in the Aberdeen American
News pursuant to SDCL 46~2A-16., In response +o the published notice,
petitions were filed in opposition to validation of No. 3009-3. Attached is
a list of petitioners.

Pursuant to SDCL 46-2A-17, the Water Management Board will conduct a hearing
to consider validation of Claim No. 3009-3. The Board will consider this
claim at 16:39 am, on March 4, 1992, Floyd Matthew Training Center in the Joe
Foss Building, 523 E Capitol, Pierre SD. The agenda time is an estimate.

The actual time of hearing may be later than 10:30 am due to prior agenda
items. Following the hearing, the Board is authorized to 1) validate the
claim as filed, 2) validate “he claim in accordance with evidence presented
at the hearing, 3) deny validation, or 4) defer action to a later date.
Applicabla provisions of the published notice of intent to validate Claim No.
3009-3 will still apply at this hearing. A copy of the June 15 and 22, 1988,
publication is available upon request.

This hearing is an adversary proceeding. Any party has tha right to be
present at. the hearing and to be represented by a lawyer. These and other
due process vights will be forfeited if not exerciscd. Decisions of the
Board may be appealed to the Circuit Court and State Supreme Court as
provided by law.

cc: Diane Best, Assistant Attorney Seneral

IS




EETITION 0 OFFOCE VESTED WATHLK RIGHP CLATMS CF

FERMIGE NC. 300%=-3 City 0f Aberdeen

We, the undersigued, wish to oppose validation of vesled water
rights for permit no. 3009-3 City of Aberdeen. The purpose of this
petition is to request a hearirg regarding the watexr rights of the
City of Aberdeen to the top twolve feet of Elm Lake in Browa County.

The reasons for the request are as follows:
—-The water must travel approximately seventy (70) miles in a winding
creek froa the Elm Dam to the Aberdeen filtration plant. Water that
was released June 25, 1988 made only half of its journmey in eight days.

—~Approximately eight niles of the creck is heavily congested with log
jams caused by falling trees as a result of Dutch elm disease. (Pictures
enclosed.) This has occurred in the past three years. The city has

been grossly negligent in inspecting cr clearing these jams, which

cauces a vast amount of water loss because of back up ceepage and resulis
in excess evaporation. The amount of water releaved from the Elm that
actually reaches Aberdeen is in question. However, visual inspection

of the creek proves there is an inexcusable waste of water.

—-The City of Aberdeen has done little to make efficient use of their
viater supply. 0dd and even day water restrictions have bsen in effect
moet of the summer. However, citizen compliance has not been effective.
In addition, city officials have admitted that odd--even restrictions
are not that effective due to the fact that the citizens will water
tvwice as much on their assigned day to water.

—~The Elm Lake does not hold the same acre feet of water as it did
forty-nine years ago when it was built and the City of Aberdeen was
given the top twelve foot avthority. This is due to a build-up of silt
ia the bottom of the lake caused by run-off.

Because of the afsrementioned facts, we are requestiong that
the Department of Watetr and Katural Recources, water Rights Division,
hold a hearing to review Pemmit No. 3009-3 City of Aberdeen Which
gives Aberdeen rigttc to Elm Lake.

Nome ; Address Date
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FRTITION 0 OPPOSE VESTED WATER RIGHT CLAINMS OF
PEHMIT 10. 3009-3 City of Aberdeen

(petition continued)
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PETITION T OPFOSE VESTBD VAT HIGHT CLAINS oF
ORRMIT BO. 3009~3 City of tbe:-deen

Ve, the undersigned, wish to oppose - alidation of vested water
rights for permit no. 3009-3 City of Abc.aeen. The purpose of this
petition is to request a hearing regarding the water rights of the
Cily of Averdeen to the ‘op twelve feet of Elp fake in brown County.

The reasons for .’ request are as followe:
--The water must travel approximately geventy (70) wiles in a winding
creek from the Elm Dam o the Aterdeen filtration plant. Vater ‘hat
wag released June 25, 1938 mace only haif of its journey in eipgrec deys.

—-Approximately eight miles of the creek is heavily congested with log
joms caused by falling trees as a yesult of Tutch elm disease. (Pictures
enclosed.) This has occurred in tne past three years. The cily has

been grossly negligent in inspecting or clearing these jams, which
cauges a vast amount of water loss hecause of back up seepage and resulis
in excess evaporahion. The amount of water released from the Elm that
actually reaches Aberdeen is in questicn. However, visual inspection

of the creek proves there is an inexcusable waste of water.

—-The City of Aberdeeﬁ has done little %o make efficient use of their
water supply. 0dd and even day water reatrictions have been in effect
most of the cummer. However, citizen compliance has not been effective.
In additien, city officials have admitted that odd-even restrictions
are not that effective due to the fact that the citizens will water
twice as muct on their assigned day to water.

—-The Blm Lake does not hold the same acre feet of water as it did
forty-nine years ago when it was built and the 0ity of Aberdeen was
given the top twelve foot authority. This is Cuve to a build-up of Bilt
iu the bottom of the lake caused by run-off.

Because of the aforementicned facte, we ave requestiong that
the Department of Water and Natural Resources, Water Rights Division,
hoid a hearing te review Permit No. 3009-3 City of hverdeen which
gives Aberdeen rights to Elm Lalke.

Name AdLiess Date
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IBTITION TO OPFOSE VESTED WATER RIGH: CLATHG OF
FERMIT NO. 3009-3 City of Aberdecn

(p2tition continued)

Hame . Address Date
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PETITION TO OPFOSE VESTED WATER ATGHT CLATMS OF
PEHMIT NO. 3009-3 City Of Aberdeen

Ve, the undersigned, wish to oppose validaticn of vested water
rvighte for permit no. 3009-3 City of Aberdeen. The purpose of this
petition is to reques® a hearing regarding the water rights of the
City of Aberdeen to tiz top twelve fest of Elm Lake 21 Brown County.

The reaczone for the request are as follows:
--The water must travel approximatily sevenly (70) miles in & winding
creek from the Eilm Dam to the Abemdeen filtration plant. Waber that
wag released June 25, 1988 made only half of i*s journey in eight days.

—--Approximately eight miles of the creek is heavily congested with log
jams cavsed by falling trees as a rescuit of Duich elm disease. (Picturae
enclosed.) This has occurred in the past three years. The city has

been grossly negligent in inspecting cr clearing these jams, which
causes a vart amount of water lcss because of back up seepage and reavltis
in exczees evaporation. The amount of water released from the Elm that
actually reaches Aberdean is in questioa. However, visual inspection

of the creek proves there is an inexcuvsable wasie of water.

—The City of Abceideen has done little to make efficient use of their
water supply. 0d4d and even day water restrictions have been in effect
most of the summer. However, citizen compliance hes not been effective.
In addition, city officials have adnitted that odd-even restrictions
are not that effective due to the fact that the citizene will water
twice a3 much on their asgigned day to water.

—-The Elm Lake dces not hold the same acre feel of water as it 4did
forty-nine years age when it was built and the City of Aberdeen was
given the top twelve foot authority. This is due to & build-up of silt
in the bottom of the lake caused by run-off.

Because of the aforementioned facts, we are requesticng that
the Department of Water and Natural Recources, Water Rights Diviasion,
hold a hearing to revieu Pemnit No. 3009--3 City of Aberduen which
gives Aberdeen rights to Elm Lake.
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FETITT0H PC SPOsk VELTED WATER RIGHT CLATIMS Ot
PRIAET 110, 3009-3 City of Aberdeen

(petiticn continued)
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TIES OF RECORD IN OPPOSITION TO Vh

VESTED WATER RIGHT CLAIM O, 3009-3,

First Name

—— mt v . e o & —— T S

Delores K.
Arnold
Harvey
Michael E.
Richard
Norman
Gertie
Victor
Clem
Tone
Miles
Edwin
Murphy
Robert W.
R. Scott
Ralph
Daniel L.
Diane
Albert
Dan and Margie
Peter
Ida -
LuElla
Daryl
Oscar
Richard
Frances M.
G. G.
Lawrence
John A.
Harold
Gienn R.
Connie
Eino

A.: J,
Lucy
pennis
Gary
Madaline
Richard
Robert
Raymond
Lavonne
Robert
hdeline E.
Fred

Jay

D=2b

Tom.

vary

Ken . ..
kussell
Dorothy
T.eonard
Doro“l./
Lloyd
Warren
Pana

NOTE: SEVERAL

I,ast Name
Anderson
Anderscn
Anliker
Bain
Bakebherg
Bender
Bollinger
Bollinger
Braa
Braa
Bretsch
Bretsch
Brotherton
Campbell
Canpb.ll
Cranage
~utler
cutler
Dc:ch
D.ssch
Flynn
Fregien
Fuhrman
Fuhrman
Fuller
Gage .
Gage
Gebhart
Genter
Geranen
Gerdes
Graves
Groop
Groop
Grueneich
Hahne
Holmgren
Huettl
Huettl
Huettl
Huettl
Hukari
Johnson
Johnson
Karjalainen

-Karjalainen
Kendall
Klipfel.

“Klipfel
Kopetsky

- Kosel
Kosel
Lahr

. Lahr
Larcen

Larsen .
Markuson

- "Maunu

hddress
RR 2, Box 127A
RR 2, Box 97

Box 545
Box 73

RR 2, Box 78

RR 2,
RR 2,

Box 171
Box 32

RR 1
BRR 2, Box 81
101 H. 3

P.O. Box 532
508 H. Lincoln

RR 2, Box 33

609 N. 1st St.

Box 673
RR 2, Box 62

402 2 Ave. Sout
Box 236

Box

111
Korth

Box
st.

[
109 7

Box 45A

Bcx 47

612 N. 2
Box 683

Cl

h

LIDATICH OF

TY OF ABERDEEN
City
Frederick sD
Frederick sD
Forbes HD

Frederick SD
Frederick sD

Frederick sD
Edgeley ND
Edgeley HD
Frederick sD
Frederick SD
Freaerick [3s]

Frederick sD

Ellendale HD
Frederick SD
Frederick SD

Frederick sDh
Frederick
Frederick SD
Hecla
Frederick sD
Lllendale
Ellendale
Frederick sDh

Aberdeen gD
Ellendale ND
Frederick sD
Freuerick SD
Merricourt HND
Ellendale ND
Frederick sSD
necla SD
Frederick SD
Fr derick sSD
Frederick sSh
Ellerdale HD
Ellendale ND
Ellendale ND
Westport SD
Westport SD
Westport sD
Westport SD
Frederick sD

Frederick sh
Frederick sD

Frederick sD
Frederick sD
Ellendale ND
¥Forbes ND
Forbes ND
Frederick Sb
Ell=ndal~ . ND
%llendale ND
Frederick sSD
Frederick 8D
Frederick sD
Fredexrick sh
Eilendale

Frederick SD

NAMES ARE NMITTED DUE TO ILLEGIBLE HANDWRITIHG.

State

Zip

- s ———




First Name

. —— - sy — " -

Lawrence
Leslie
Hillie
Lonny
Alvar

Alice and Terrance

Delbart E.
Rick

Iver H.
John
Derrin J.

Eugene and Hariiet

Tim
Lyle
calvin
petty
E. E.
Oscar
G. R.
Fritz
Jean
Sylvia
Rudolph
curt
Pat

Pat
Loretta
Walter J.
Gary
Harecld
Ernest
parlene
Elwrer
Jacob
Ernue
Madonna
Marvin
Dale
Leland
Dorothy
Marilyn
Lyle
John P.
Dennis
peboral.
Lauren
Keith

NOTE:

Last Name
Mellang
Midland
Midlang

‘Mikkonen

Mikkonen
Mullner
Nitschke
Niva
ochsner
Peldo
Pelkofer
Pence
Petersen
Podoll
Raisaner.
Rall
Raymond
Retzlaff
Rodlund
Rosebrock
Rosebrock
Salwel
Sammuli
Sand
Sand
Schaffner
Scherman
Scherman
Schlosser
Schlosser
Schock
schock
Schock
Schrum
Schrunm
Thonpson
Ulmer
Veland
waddell
Waddell
Wall
Wampler
Wneelihal
wWhelan
Witte
Witte
WoOMEE

PARTIES OF RECORD IN OPPOSITION T
VESTED WATER RIGHT CLAIM LO.

Address

- e o " T S ———— o

RR 1, Box 20A

332 Main

RR 2, Box 44
P.0O. BoX 497

RR 2, Box 8
RR 1

RR 1, Box 6
109 NH. 5

508 N. Lincoln

, Box 24

P.0. Box 245
420 S. 3

Box 694

440 Main

201 H 1

305 1 Ava. N

RR 1

RR 2, Box 70

3009-3,

O VALIDATION OF
CITY OF ABERLEECN

- —— " . S ——

Ellendale
Ellendale
Ellendale
Frederick
Frederick
Frederick
Ashley
Ellendale
Frederick
Frederick
Frederick
Frederick
Ellendale
Westport
Frederick
Forbes
Ellendale
Ellendale
Ellendalie
Frederick
Frederick
Aberdeen
¥rederick
Ellendale
Ellendale
Leola -
Ellenidale
Ellendale
Fredei-ick
Frederick
Forbes
Ellendale
Ellendale
Forber
Forbes
Ellerdale
Ellendale
Ellendale
Ellendale
Ellendale
Forbes
Hecla
Ellendale
Ellendale
Frederick
Frederick
Barnard

SEVERAL NAMES ARE OMITTED DUE T9 ILLEGIBLE BANDWRITING.

State

- -

Zip

P
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CERTIFICATION

I herepby certify that on January 7, 1992 I have personally deposited
with the U.S. Mail postage prepaid envelopes containing a lotice cf
validation of Vestcd Water Right Claim No. 300, 3, City of Aberdeen,
along with a copy of the Publication llotice, iwuo.* anl Recommendation
addressed as stated below: '

Francis Brink, City Engineer, City of Aberdees.. ©.U. Box 1400,
Aberdeen, 5D 57401,

A Copy of the Notice of Validation of Vested Water Rignt Claim No.
50093, City of Aberdeen was sent to the individuals stated cn the
attached list, and as stated below:

Copy Sent Inter--office To:

Diane Best, Assistant Attorney General, Capitol building.

/7 7
. ,‘ i . 7 /;//' -
(A Cap TRl
Chéry] F. Frost
Secretary
STATE OF SOUTH DAKOTA )
e ) S8
COUNTY OF EU.HES ]
sworn to, before me, tb:s I,?*ﬁday of Jau Havy 199~
o PN 7
O s, A
I '(" . /".' / /
Nl e T st T el \7('72 //////,/7\' ;{ ¢ ('/(/
k) JOHM BATCH 1 ./ Notary Public

¥ ZTI MOTART PUSLIC /22N ]
1 (S5 soumm e GE AL ;.‘;:

.; My Commission Expires Apr, 1,1793 ¥

.......................



VALIDATIOH OF (PART1AL) VESTED WATER RIGH: NO. 3609--3
CITY OF ABERDEEH

March 3, 1692

partial Vested Right No. 3009-3 authorizes storage of 15,200 acre-feet of
water in Elm Lake Dam. The city is entitled annuallv to the top 17 fee®
below the spillway crest (9,500 acre-feet) with a claimed priority date of
January 1., 1937. Elm Lake dam i{s located in northwestern Brown county in
the SE1/4 =action 11-T128N-R65W. Water is released from the dam'and flows
down the Elm River to the City's intakes for the water treatment plant.

Notice of intent 1.0 7alidate No. 3009-3 was published on June-15 and 22,

1988, as directed by SDCL 46-2A--16. In response to the nctice, paotitions
opposing validation No. 1009-3 were filed. Attached is a listing of the

parties of record and a copy of one petition stating the concerns of thn

patitioners. !

An inspection of No. 3009-3 was completéd on July 19, 1989, bv &;m
Brandner . former staff enginear. The city confirmed that wat.r continues

to be used from the dam to supply the city and the dam is Jocated as
described on the published notice.

A notice dated Janhary 7, 1992, informed the petitioners that a hearing for
the Water Management Board to consider wvalidation of No. 3009-3 was
scheduled for March 4, 1992. NoO additional cnmments aave been received
from any of the peritioners in response to the notice.

Following the hearing. thez Roard is authoriced to:

1) validate the claim as filed,

2) validate the claim in accordance with evidence presented at the rearing,

3) deny validation, cr

4) defer ac-ion to a later date.

TS -

Ron Duvall, Natural Resources Englineer




STATEMENT AND SUPPORT EXHIBITS
BY THE CIFY OF ABERDFEN, SCUTH DAKOTA TIN ‘
SUPPORT OF FUTURE USE WATER PERMIT NO. 3428.3 AND
APPLICATION NO. 5571-2 IO APPROPRIATE WATER

This statement and supporting « - ents and exhibits are
submitted by the City of Aberdezn, South Dakota to support
Aberdeen's Application No. 5571-2 for the apprepriation of water
from the Elm River,’Maple River and Willow Creek and to support the
request for Future Use Permit No. 3428.,2. The Vater Management
Board's Chief Engineer recomuends approval of each application.

This statement and supporting documente i r;bibits are also
offered in support of the validation of Aberceen's vested right to
claim water from Elm Dam.

The City of Aberdeen is located in Brown County, South Uékota.
Aberdeen has approximately 26,500 residents and 10,683 homnes and
apartments. Aberdeen has a trade area of shbout 100 miles east and
west and about 60 miles north and south. There exists light
manufacturing plants, active retail and service businesses and
professional sarvices providin¢ an area that is an active area with
future grewth potential. Aberdeen has tuo four year colleges and
universities; Northern State University and Presentation College.
Because of the growth in business activity and the needs of its
residents, Aberdeen has historically undertaken water projects to
ensure a croper water supply and has also instituted conservation
measures.

Aberdeen's Water Treatment plant is located near Ovdway, South
Dakota about seven miles Novtheast of Aberdeen. The traditional
sources for raw water has becen Elm Rescervoir, Elm River, Willow

Creek and Reservoir, Maple River, and the pumping of underground



water supplies. Aberdeen relies upon a variety of sources because
of the unpredictability ¢t run-off water, rain and needs each year.
The Clty has relied heav.ly on water impoundment to furnish watex
to the water uses and hos relied uvpon the impoundment behind Elm
pam to previde a back-up source for water to the City when other
supplies are not adequi.te. Because ot the supnly history
‘shortages) in our area, the City of Aberdeen, has had to depend
upon large storage facilities to jmpound waterx for later use when
needad.

Elm Rzservoir wits built in about 1937 and was at that time
primarily intended td be a back-up water soucce for the City of
Aberdeen. Although all past records of tne use of Elm Reservolr
water are not avaiiable, Ex. F is a chronoligicCal listing of the
usage of impounded wager by the City of Aberdeen.  In the last
twenty years, the City was required to use the Elm Reservolir
impounded water cix different times. Four of those were in the
1980's. In the lasi ten yaars, the Elm Reservoir has been utilizad
five tinmes. Wiéhout this back-up source for uvater the City would
simply run out of water even w'.th mandatory conservation measures
in place.

The City has expendcd © large amount of tine and resources to
protecc and paintain all present water sources and in dev :loping
new sources.

The c;éation of a raeservoir and resulting lake was for the
purpose of creating a water supply for the Ccity of Aberdeen and the

secondary purpose was recreation. The City of Aberdeen

tw



participated in the cost of the raservoir to secure a back-up water
supply for the City of Aberdeen. The City of Aberdeen has
cont.inued to participate in the construction and maintenance of tha
dam, reservoir and spillway. The City of Aberdeen also
participated in an Elm River clean-up project sponsored by the
James River Conservancy Subdistrict to increase water flow, p.ootect
existing bridges and to decreas:2 spring flooding. There carn he
1ittle question that since construction the City of Aberdeen has
financially contrituted to the construction and maintenance of the
reservoir, dam and spillvay. City leaders were protecting a vital
resource for the City and continuzd to provide a baChk-up Lource of
water for a City with a linited water source.

The City of Akerdeen has worked with other State Departinents
and local groups and officials in *trying to manimize the efficiency
and usefulness of the dam, lake aﬁd river. 1t really cannot be
argued that the use of Elm Lake water as a source for Aberdeen is
sonehow a surprise or a secondary‘consideration. The origﬂnal
construction was for that very purpcse! HNor, hss the exercise of
the right of tha City to utilize their water caused any long term
negative impac* on the lake. The objeccors to this water use do
not have history or any financial comnitment to substantiate their
claims. Exhibit I indicates the positive recadback the City
has received from one State agency that has clcsge tiaes to the area.
The reservoir was not built to create opposing views as to the usc
of the water but rather to have th:2 use of the water spelled out

from the very beginning. The balance was fairly drawn then and it



is still true today.

Aberdeen has dedicated itself to reasonabla conservation
practices. Aberdzen has recencly spent millions of dollars on new
transmission line constructicn from the water treatment plant to
the City and from the well field to the water treatment plant. The
city has for the past three years hived a company to find leaking
water lines in the City so they could be repaired. The clean-up of
the Elm River allowed for a more efficient use of the existing
resource. Water restrictions have naen placed on City residents
and conservation of water has becen urged on a regular basis.
Although, the City has not hanned all watering of lawns and gardens
or non-domestic uses of warter, the City believes that its
concervation efforts are reasonable and ¢raw a practical line
butween the use of water and conservation of vater. The City has
also instalied a pumping station 0 that when excess water is
available:to £ill the Willow Reservoir, the pump is activated and
the water is reclaimed. Most recently in 1991, the City because cf
unusual rain run-off was able to £ill an empty Willow Raservoir
which allowed the City to not utilize the water from the Elm Dam
Reiservoir.

The City of Abewdeen has been proactive for o number of years
in providing a water source for its citizens during drought or low
run off periods. The City has had to utilize the Elm Reszrvoir on
a regular hasis ana if that water supply did not exist, the City
would have had consequences catastrophic in nature. Tac use has

been reasonable and consistent wich thue use of ‘*her sources of

4



wvater. On the supply side, the City primarily relies upon spring
snow melt run off to contribute o the water supply into Elm
Reservoir, River and the Willow Reservoir. The City also has
devaloped well fields that they also utilize in conjunction with
the run off water. The Elm Rescrvoir is the water supply of last
resort and has peen utilized on a regular basis in the past. The
before mentioned conservation efforts also contribute to the water
supply.

On the demand side, water has become a more sought after
commodity. A stable and adequate water supply is necessary to meet
the normal needs of the residents. Industrial devélopment is
dependent on a stable and adequate water supply. The irony
regarding demand is that usually there is less demand when supply
is great and greater demand when supply is short. This really is
a natural phenomena and human engineering may have little impact on
that fact of'life.‘ The City has recently expanded its boundaries
relying upon all sources of water. However, where practical, the
City allowed tne WEB water system tc serve some areas within the
annexed boundaries that will lighten future demand in light of the
increased area caused by annexation. The City has not been able to
create a demsnd-supply scenario that does not involve the Elm
Reservoir.

CONCLUSION
Therefecre, the City of Aberdeen on behalf of its 26,500 erea

residents respectfully requests that the Water Management Board

[84]
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Permit No. 3428-3.

of Vested Claim No. 23009-3, Future Use
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DEPARTMENRT of ENVIRONMENT
antd NATURAL RESOURCES

= JOE FOSS BURDING
/Ef" ] 523 EAST CAPITOL
neAT FACES. GREATRLACES. PIFRRE SOUTH DAKOTA  57501-3181

March 10, 1992

HOTICE

70 Francis Brink, City Fngineer barold Schlosser
city of Aberdeen Box 694
PO Box 1420 Frederick, SD 57441

Aberdeer.,, 3D 57401

Archie C Monroe
HCR 1 Box 2bA
Forbes, HND 5843¢

il

. /,/ f’ -
FROM: John Hatch, Chief Engineer () _ 7 f:foyi
Water Rights Division bl /“{/f[,’fﬁ- (,/ !
(605)773-3352 (

SUBJ: Preparation of Findings of Fact, conclusions of Law and
Final Decision

The Water Management Board hes directed John Guhin, 7The Board's ,
attorney to prepare proposed Findings of Fact, Conclusions of law and
a Final Decislion on validation of Vested Right Claim Ho. 3009-3, City
of Aberdeen. The PRoard wili  consider the proposed Findings,
conclusions and Final Decision at 1:00 pm, May 6, 1992, Floyd MHatthew
Training Center, Joe Foss Building, 52, F Capitol, Pierre, SD. The
agenc'a time is an estimate. The actual time of consideration may be
delayed due to prior agenda items.

The Board has requested that a copy of the proposged Findings,
Conclusions and Final Decision be mailed to each Board member, the
parties listed above and their attorneys by April 16, 199z2. Any
comments pertaining to the proposed Findings, Conclusions and Decision
are to be railed to each Bcard member, the Bcard attorney, the parties
listed above and their attorneys by April 27, 1992.
The public hearing wvas corpleted March 4, 1992, HNc “Hajtional
testimony will be received on May 6, 1992. o

cc: John Guhin, Deputy Attorney General
Diane Best, Assistant Attorney General
Thomas Tobin, Attorney, Box 1456, Abecdeen, SD 57401
Al Werre, Wo, <ity of hberdeon, PC Boy. 1420, Aberdeen, SD 57401
Pat Klabo, CH, City of Abervde .n, PO Box 1420, Aberdeen, SD 57401



CERTIFICATION

I hereby certify thai on March 10, 1992, I have personally deposited
with the U.S. Mail, postage prepaid anvelopes containing a Hotice
dated March 10, 1992, regarding Preparation of Findings of Fact,
Conclusions of Law and Final Decision (VR Cclaim Nec. 3009-3) addressed
to:

Francis Brink, City Engineer, City of Aberdeer, PO Box 1420, Aberdeen,
SpD 57401

Harold Schlosser, Box 6394, Frederick, SD 57441

Archie C Monroe, HCR 1 Box 254, Forbe=, ND 58439

A copy of the Notice was sent by First Class mail to:

Thomas Tobin, Attorney, Box 1456, Aherdeen, SD 57401
Al Werre, WS, City of Aberdeen, PO Box 1420, Aberdeen, SD 574C1
Pat Klabe, CM, City of Aberdeen, PO Box 1420, Aberdeen, SD 57401

A copy of the Notice was sent through inter-office mail to:

John Guhin, Deputy Attorney General
Diane Best, Assistant Attorney General

P Y- Ve i
AW I /L[/L(.?/O
JACT R. KOKOP
Senior Secretary

ot
t
1}

STATE OF £OUTH DAKOTA )

) SS
COUNTY OF HUGHES )
e Tl + 4 7 (
sworn to, before me, this_(1 7 day of _Marc i , 1992.
4,:."—“-%"."‘«1,471-:9"_(.: Tetatetet bibrele E " /J&Lé %
Ef JOHN HATC 4 ybtary Fublic
it

273\ NO"ARY PUMIC 2225
h SEAD)scuth oaxotACEAD)

3 My Comaision Erpires Apr. 11793



NDEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

. R } 7 JOE FOSS BUILDING
- = : 523 EAST CARITOL
GREAT FACES. GREAT PLACES. PIERRC SOUTH DAKOTA  57501-3181
May 27, 1992
' NOTICE
TO: Francis Brink, City Engineer Harold Schlosser
city of Aberdeen Box 694
PO Box 1420 Frederick, SD 57341

Abberdeen, SD 57401

Archie C Monroe
HCR 1 Box 25A
Forbes, ND 58439 /

FROM: ,/,-JJohn Hatch, Chief Engineer /1/ .g/\m // /J,)/t»\r;' P
I wWater Rights Division éz
/ 605 773-3352

SUBJECT: Adoption of Findings of Fact, Cconclusions of Law and
Final Decision

This is to notify you that a Final Decision, including Findings
of Fact and Conclusions cf Law were adopted by the Water

Management Board for Vested Right Claim No. 3009-3 at the May 7, 1992,
reeting.

A copy of the signed final Decision, Findings and Conclusions is
enclosed for the applizant. Copies will be furnished to anyone
else upon reguest. South Dakota Stavutes provide that decisions
of the Board may ke appealed to the Courts.

cc: Diane Best, Assistant Attcrney General
Thomas Tobin, Attorney, Box 1456, Aberdeen, <D 57401
Al Werre, WS, City of Aberdeen, PO Box 1420, Aberdeen, SD 57401
pPat Klabo, CM, City of Aberdeen, PO Box 1420, Aberdeen, SD 57401



el

CERTIFICAT

I hereby certify that cn May 27, 1292,
with the United States Mail at Pierre,
postage, prepaid envelopes containing a
regarding Adoption of rindings of Fact,
Decision, along with a copy of the sign
conclusions for Vested Right Claim HNo.
below:

IOH

1 have personally deposited
south Dakota, fivrst class
Notice dated May 27, 1992,
conclusions of Law and Firal
ed final Decision, Findings and
3009~3 addressed as stated

Francis Brink, City Engineer, city of Aberdeen, P.0O. Box 1420,

Aberdeen, SD 57401.

copy of Notice Sent To:

Archie C. Monroe, HCR 1, DBox 25A, Forbe
Harold Schlosser, Box €94, Frederick, S
Thomas Tobin, Attorney, Box 1456, Aberd

Al Werre, W$, City of Aberdeen, P.O. Bo

s, WD 58439.
D 57441.
een, SD 57401.

% 1420, Aberdeen, SD 57401.

pat Klabo, CH, City of Aberdeen, P.O. Box 4120, Aberdeen, 5D 57401.

Copy Sent Inter-office To:

Diane Best, Assistant Attorney General,

Capitol Building.

/

- d ’ ’ .-’/ /. . -
//()ﬁ‘ f/'f‘ A A

Cher
Sec:r
STATE OF SOUTH DAKOGUA )
) 58
COUNTY OF HUGHES )
Sworn to, before me, this day of

yl F. Frost
atary

, 1992.

Notary

Public
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPHOL

PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. GREATI'LACES.

June 4, 1992

Cwayne A Rollag
320 Lincoln Lane S
Brookings, SD 57006

Dear Mr. Rollag:

Enclosed find the signature page for the Findings of Fact, ccnclusions
of Law and Final Decision for Vested Right Claim Ho. 3009-3, City of

Aberdeen. If you will remember, Mr. Brink abstained from this portion
of the meeting and you took over.

Would you please sign, date (the day you actually sign it) and return
the signature page to this otfice in the stamped self-addressed
envelope enclosed?

If you have any questions, please feel free to call.

Sincerely,
A .

/ I "l. j
( /m’(. fa) /\ Wt'/’

Jaci R Kcnop
Senior Secretary
Water Rights Division

/jrk

Enclosure



STATE OF SOUTH DAKOTA
BEFORE THE WATER MANACEMENT BOARD
IN THE MATTER OF THE ACTIOHN ) FINDINGS OF FACT,
FOR VALIDATION OF VESTED ) CONALUSIONS OF LAW
WATER RIGHT MUMBER 3009-3 ) AND FINAL DECISION
CITY OF ABERDEEN )
FINDINGS OF FACT

1. This is an action to validate a vested right
which constitﬁtes a part of Water Right Ho. 3009-3.

Z. The context of this action is that on October
27, 1979, the predecessor to the Water Management Board
approved Permit No. 3009-3 which cornsolidated several older
pernits held by tke city of Aberdeen. Among the permits
consolidated into the new permit was a 1937 vested right.
Pursuant to SDCL 46-2A-16, that 1937 right was therefore one
whicﬁ was "“accepted for filing by the chie’” engineerﬁ;r~
board of water management prior o July 1, 1986" and was‘
eligible for subsequent validation by this Board.

3. Now at issue, before the Board, is whether
that portion cf Water Permit No. 3009-3 which constitutes
the 1937 vested right claim should be validated. For
convenience, the claim at issue now before this Board will
be referred to as the veste! right claim. The present action
does not affect in any manner the other water rights which
were consolidated into Permit No. 3009-3.

4. The Board hears this claim for validation of

a vested water right de novo pursuant to SDCL 46-2A--17.



5. The vested right ciaim as filed in 1979

authorized storage of fifteen theousand two hundred acre fcet
of water in Elm Lake Dam. Under the 1979 action, the City
is entitled annually to the top twelve feet. below the
spillway crest (9,500 acre feet) with a priority date of
January 1, 1937.

6. The Board f{inds that the City has utilized
the water in gquestion for municipal purposes from 1937 to
the present. In narticular, the City has actually puc Elm
Lake water to use six times in the last twenty years, and
four of those times have been in the last ten years. The
Board finds that, even in those periods when the water was
not actually directed through the City of Aberdeen’s
municipal water system, it was an integral part of that
system and was thus being used.

7. The Board finds that the use of the water in
question has been developed without unlawful impairment of
existing rights. The Board finds, ir particular, that the
city of Aberdeen has dealt adequately with the problem of
log jams on the Elm River. The city’s water supply does
flow through the Elm River, and the City is in some sense
therefore responsible for the River. However, the City
does not have property rights on the anks of the river and
therefore has not been able to enter private propertv
without some difficulty. The City has now, through
agreement  withn the James River Water Conservancy
subdistrict, entered on a concerted e“fort 'to clean up the

arca. That effort has been, for the most part. successfu



8. The Board f{inds, moreover, that the City to
date has been able to utilize the Elm Léke resource without
substantial impairment to recreational use of the Lake. The
Board also finds that the city of Aberdeen is essentially
responsible tor the construction of the lake and that those
who establish resorts or other concerns around the lake
establish them subject to the City’s water right. Even if
the City were compeiled to withdraw twe entire awount of
water available to it under this water right, there would
therefore be no unlawful impairment to *those owned resorts
or other concerns around the iake for these resort owners
have no right to tphibit the City's use of its water.

CONCLUSIONS COF LAW

1. The Board has jurisdiction is this matter.

2. The water in question has been continuously
used for the purpose for which the vested right is claimed.

3. The use of water for municipal purposes is a
bendticial use.

4, The use of water under the vested right claim
is in the public interest.

5. The use of water has heen developed without

unlawful impairment of existing rights.



SO

FINAL CECISION

1. The applicati-n to validate the 1937 vested

right claim included within Water Right Permit No. 3009-3 is
gr~nted. The parameters of the right at issue are set out

in the Octoker 24, 1979, decision of the Water Right

Commission.

Dated this ;jégﬁﬁday of _&Jé?Ah?

BY THE BOARD:

, 1992.

( @-(/Auw /f:

V?Ee'tha{fmah

M~pld6.jpg



em) oo DEPARTMENT of ENVIRONMENT
- A and NATURAL RESOURCES
AR X ) JOE FOSS BUILDING
/4!"""' i 523 EAST CAPITOL
Creat Faces. GREATPLACES. PIERRE SOUTH DAKOTA  57501-3181
July 1, 1992
NHOTICK
TO: Francis Brink, City Engineer Harold Schlosser
City of Aberdeen Box 694
PO Bov¥ 1420 Trederick, SD 57441

. Aberdeen, SD 57401
|

\Archie C Monroe
HCR 1 Box 25A
Forbes, ND 58439

2 .-

. . Y /e

FROM: John Hatch, Chief Engineer () // y/” 7¢ //
Water Right':s Division 6}" i"M/ffZ!i/fO

605 773-3352

P

SUBJECT: Corrected Findings of Fact, conclusions of Law and
Final Dacision for Vested Water Right NWo. 3€09-3, City of
Aberdeen

Since Mr. Brink did not participate in the hearing on Ho. 3009-3, he
should not have signed the original Findings of Fact, Conclusions of
Lav and Finai Decision that wevre sent out May 27, 1992. Dwayne
Rullag, Vice chairman, who presided over the hearing on No. 3009-3,
has signed the original of the enclosed Final Decision, Findings and
conclusions. Copies will be furnished tc anyone else upon reaquest.
south Dakota Statutes provide that decisions of the Board may be
appealed to the Courts. '

cc: Diane Best, Assistant Attorney General
Thomas Tobin, Attorney, Box 1456, aberdeen, SD 57401
Al Werrae, WS, City of Aberdeen, PO Box 14z9, Aberdeen, SD 57401
Pat Kla o, CM, City of Aberdeen, PO Box 1420, Aberdeen, SD 57401

e

P
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CERTIFICATION
I hereby certify that on July 1, 1992, I have personally deposited
with the United States Mail at Pierre, South Dakota, first class

posiage, prepaid envelopes containing a Notice dated July 1, 1992,
regarding Corrected Findings of Fact, Conclusions of Law and Final

Decisicn along with a copy of the signed final Decision, Findings and
Concl sions for Vested Water Right No. 3009-3, Ccity of Aberdeen
addressed as stated below:

Francis Brink, City Engineer, City of Aberdeen, P.0. Box 1420,
Aberdeen, SD 57401.

Archie C. Monroe, HCR 1, Box 25A; Forbes, ND 58439,

Harold Schlosser, Box 694, Frederick, SD 57441.

Copy of Notice Sent to:

Thomas Tobin, Attorney, Box 1456, Aberdeen, SD 57401.

4l Werre, WS, City of Aberdeen, P.O. Box 1420, Aberdeen, SD 57401.
pPat Klabo, CM, City of Aberdeen, P.O. BoX 1420, Aberdeen, SD 57401.
copy of Notice Sent Inter-office to:

Diane Best, Assistant Attorney General, capitol Building.

— 4 , Re
; o i L 4

S R A
A A T e
( AL LS S (("'“"l'{

Cheryl F. Frest

Secretary
STATE OF SOUTH DAKOTA )
) SS
CHUNTY OF HUGHES )
Sworn to, befoure me, this £ =/ day of July , 1992.

!
1 / a
Py W

§ /255 NOTARY PUBLIC 2273\ (Notary Public
:1 G—EE) “UTH DAKOTA@ b

¥_ My Commission Expires Apr. 1, 1993 '.;:




3009-3

B8OUTH DAKXKOTA

VESTED WATER RIGHT NO. 3009-3

Date of Receipt of Claim August 30, 197s.

Date of Validation May 7, 1992.

'The Water Management Board validated Vested Water Right Claim No.
3009-3 for the city o£ Aberdeen, PO Box 1299, Aberdeen SD 57402
with the following limitations, conditions and qualifications:

1. Vested Water Right No. 3009-3 authorizes storage of 15,200
acre-feet of water in Elm Lake dam and allows diversion of
the top twelve feet below_the spiliway crest_(approximately
9,500 acre feet). Elm Take Dam is located in the SE 1/4
Section 31-T12EH-R65W.

2. The appropriated water is used for supplying water to the
City of Aberdeen and may not exceed the amouvnt of water
needed for beneficial use for municipal purpuses.

The water is *o be used during the following annual period:
January 1 - December 31

3. The priority date of the Vested Water Right is: January 1,
1937.
4. The water use system has been constructed and water has been

applied to beneficial use.

5. Water Rights obtaincd in compliance with the laws of the
S-ate of South Dakota may not be unlawfully imrpaired by this
appropriation.

WATER MANAGEMENT BOARD

By: Oﬂ/ﬂ,%%ﬁ 00T 27 1393

Jog‘ Hatch, Chief Engineer date
Watler Rights Division
Department of Environment and Natural Resources

NOTE: Validation of Vested Water Right No. 3009-3 is for vested
portions only of Water Right No. 3009-3.



3007-3

DEPARTMENT of ENVIRONMENY
and NATURAL RESOUKCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

0CT 27 1993

Francis Brink,; City Engineer
city of Aberdeen

PO Box 1299

Aberdeen SD 57402

Dear Mr. Brink: )

P . - . R Lo e
The Water Management Board validated the enclosed Vested Water Right
No. 2009-3 on May 7,:1992. A review of the Ccity's permits\found that
Findings of Fact, Conclusions of Law and & Final Decision were adopted
but the validation had not been issued. Thie vaiidaticn give=s legal
siatus to the claim and is the final document for your vested right.

As long as you use the water beneficially, as stated in the ;
validation, State Water Laws provide that you have a continuing right
to use the water.

Very truly yours,

% ﬁz&%l%

JOHN HATCH, Chief Engineer
water Rights Division
605 773-3352

enclosure



R _.i”:O?—:. 5

e, —

NOT TO SCALE




STATE OF SOUTH DAKOTA
REISSUED
WATER LICENSE NO. 3009-3

(1) The City of Aberdeen, 123 S Lincoln St, Aberdeen SD 57401 was issued Water License No. 3009-3, October
10, 1979 for a water right to divert 17.0 cubic feet of water per second from the Elm River, Maple River, Willow
Creek and groundwater, Brown County, South Dakota for municipal use purposes. Water License No. 3009-3,
with priority dates of December 23, 1933, 1937. October 7, 1957, September 11, 1974 and February 20, 1976 was
issued to the city for diversion of water with construction of the described water supply system and application to
beneficial use of said water completed.

License No. 3009-3 was issued consolidating several old permits held by the City of Aberdeen, and recognizing the
storage in the Elm River Dam under the “vested right” portion of South Dakota statutes. Priorities and other
pertinent portions of Permit Nos. 15-3, 500-3, 2102-3 and 2551-3 have been incorporated into Permit No. 3009-3,
with the resultant cancellation of Permit Nos. 15-3, 500-3, 2102-3 and 2551-3.

The license is being reissued to correct the legal description of the Elm River diversion point. The 1934 public
notice for Permit No. 15-3 which authorizes the Elm River diversion point was correct.

(2) It is certified that the City of Aberdeen has complied with the provisions of South Dakota State Law relating to
completion of the construction of the water supply system and is entitled to divert 17.0 cubic feet of water per
second for beneficial use. The location of the diversion points are as follows:

Elm River — SW 1/4 Section 15-T124N-R63W

Willow Creek Dam — SE 1/4 Section 19-T126N-R64W
Maple River — NW 1/4 NW 1/4 Section 20-T124N-R64W
Elm River Dam - SE 1/4 Section 31-T128N-R65W
Groundwater — NE 1/4 Section 6-T124N-R63W

(3) The City of Aberdeen has complied with the provisions of South Dakota State Law relating to the application ’
of water to beneficial use for municipal use through the City’s water distribution system.

(4) Pursuant to South Dakota Water Law 46-5-30.1 the City of Aberdeen, 123 S Lincoln St. Aberdeen SD 57401
the holder and/or owner of Water Right No. 3009-3 is reissued a license to appropriate water, the right to use 17.0
cubic feet of water per second from Elm River, Maple River, Willow Creek and groundwater with priority dates of
December 23, 1933, 1937, October 7, 1957, September 11, 1974 and February 20, 1976 from the location
specified 1n (2) of this license. This license is subject to any limitations or qualifications listed in Water Right No.
3009-3 and subject to South Dakota State Law.

QW %2 MAR 13 200

Jeanrie fioodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




DEPARTMENT OF ENVIRONMENT
ﬁ’ﬂ% and NATURAL RESOURCES
' JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

T s Ghss © denr.sd.gov

MAR 13201

City of Aberdeen

c/o0 Robin Bobzien, Public Works Director
123 S Lincoln St

Aberdeen SD 57401

Dear Mr. Bobzien:

Enclosed are Water Permif No. 7935-3 and Reissued Water License No. 3009-3. Water Permit
No. 7935-3 authorizes construction of the City’s water diversion system and beneficial use of the
water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed.
Please return this completed form after the city has finished the system and have put the water to
. beneficial use. An investigation can then be scheduled so the water license may be. issued, thus
completing the acquisition of a water right.

Water License No. 3009-3 is reissued to correct the legal description of the Elm River diversion
point.

Sincerely,

%e Goodman, Chief Engmeer

Water Rights Program
(605) 773-3352

enclosures
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