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4, Amount of water claimed ’Z;B

. . f)’
5. Source of water supply_Ml‘_;SoL)E‘,( KNER
6. Watcr to be used for I'Q Eic—l,‘-\'TIC)N

Acres to be irriéated . Zllo
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Accion deferred
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WATER RIGHT APFLICATION APPROV AL

. o=
The vater Rights Commission herely approves Water Right application No. ..?aj..é.?..(ﬁ'._ W

EeinHoLwp MoseR _.Po_k-_.t_-_t_ox.«_\a‘. )

(Applicant) (st Dfice Vilileeas)
i ﬁD_QKl‘:L..D_A.E,‘.Q.T..B._S..’I.@_é‘a._\\ilh the tolbrwing modifi ations,
(State)

Date of Hir-Ceeceipt of application \)U NE 'S 14 7 (:‘.!

Date of retuen to applicant for conection, amendments or changes required

Hate ol cecvcipt of correcte - application 19
Approved ULy 27 N 7 G . Recorded in Book 1S Page 20l
WALER KicHT vERwir No. 27 k- B

The Water Rights Commission her by prants and i res this Water Kaght Permat \UZ _.@__b;.amlhnririn;: the constrnd tion of
e water use system ane the putting of water to beneficial e as <tated in the Application and as modified in the Water Bight
Application approval, sub ot howeser, o the folloving limitations and conditions:

Il bate from which a, plicant may caim nght is \) UNE 1S 10 1 o

2o bhe sauivalent of at lee ot one-tifth of the work abise speeified is v be completed on or lwfnn-M._z_Z_. I‘rlﬁ_
0 The whote of said worl i= to pe vompleted on or before ‘J vLy 22 ) &) ‘

Lo The it ot time from oroof of beneticial u-e of water appropriated in accordance herewith i.-..«\J ULy 22 19 =1
3. The water apprapriated <hall be weva tor the purpose of I‘E 216G A"n'o N

0. e prior righit of all persons who. by complianee with the laws of the State of South Dakota. have aequired a right to the u-e of

water mu=Cnot he injurion-ly affoeted by tos appropriation

v lhe amaonnt of the appropration hevein granted shall not exe s« ZIS cubic teet per second: sather <hall it
exeeed the capacity of the above described water supphy system, por shall it exceed the amount o'

crer needed for beaehivial uees
servedcand il for the drecation pueposes said appropriztion mu=t he limited 1o net more than 3 - et poracte peroyear aml by
fimited to not waore than oneseventioth (1708 of one cubie font ol witter per second of e Tor each acre of land to whieh water -

actdlly and beneficntly applied for irgaation on gr before M_w.ﬂ__ l‘)_g__’.._._" said water o he used during the
(ollowiing deseribed annual [n'riml:__M_A.. _:LMM RpER |

™ .
Witneas ray hand this )q Zday of .__A'UC*U‘-’ 1 ) 7 o
WATER RIGHTS COMMISSION

By
(__|T Fogeee, baeeative O fieer T
Centificate of Constonetizn b ued Y
S Water | icense Jesged 19
{
N -



Form 6. - Notice of Intent to Appropriate Water

No 276U

Publish fipst publication, cn or before

NEY SIS YT
NOTICE OF INTENT TO APPROPRIATE WATER

Pierre, South Dakota 57501

June 17, 1276

Notic: is hereby given that Rednhold Moser

vhose post office address is Pollocit » South Dakota, has made apn
application in accordance with the provisions of the water laws of South Dakota for

. . . 9 .
a4 permit to appropriate for beneficial use “ed cubic feet of water per

second of time from the _ “Hasourt River through the

fiosar Ivrdiration Unic #1 » the point of diversion of which iz to

be lacated in the

Sk$ NEZ

of Section > TwWp. 1234 » Range iy - Said wavter to he used
for the purpot¥ of providing irrigation on fhe following described land:

portions of

S§, Eection 4, T1288, R79W

This application lc. 276¢-5  will be considered by the Water Riphrs
— O 0

Comwission at the Couvt Nouse at winner, £,D,

upon the 21st __day of July, 1276 | ¢ 103q0 Ay, AL

- —
interested persons nay appeass and be heard.
. ’

WATER RIGHTS CONMISSION

By
BURTON F. JCNES, Water Rights Specialist

BEJ/bw

ces E#inhold Noser, Pollock, %.i1, #57648



Form 8 - Proof of Pub ™ ion - Notice of
Intert to Appropriate Water

No 2 7CC - 3

PROOF OF PUBLICATION

STATE OF SGUTH DAKOTA )
; !y s
County Z./.lnb/'/yl-t-é(’ )

L VWA i Aﬁ/ hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

o . ’“) RN
Water was taken from the Poreocie Prowverie

A nawspaper which during the whole time of publication of said notice
herein after stated, has heen and is printed and published in the

e
(v oo

of r[)l.: Ll ¢ C./(‘

County of (At PBr Lo _ and State of South Dakota;

that the said notice was published in said newspaper on the following
two dates:

Joury ] -—igre
L 2;. -— ]
- 47 -
j (’;"’,/‘) - .._,,/’ Py

(Sipnature)’

L“‘L(f]w\
(Title)

rs
STt
(/Date Signed)

e e A B

NOTICE OF INTENT
TOAPPROPRIATE WATER
" Notice {8 hereby - glven that
Reinhold Moher whoge post office
address - g ! South Dal
ota, has Made &n application.
accordance with the
of the water laws of th Daks '
ota for A permit to appro risge
for beneﬂctal use 2,5 cubic feet bf
atér per s=cord of time from
Missour{ Piver through the .
Moser Irrigation Unit Neo, 1, the .
int of diversion of which f# to
located in the SE1/4 NE1/4

rovisions

of Section 'Np. 128N, R
79W, Sajd er to ‘be us .
the purpose providlnglmgadon

ﬁmom of the following das-
land: = §1/2, Secton ; 4,
.HBN R79w s R

lication No, 2766-3 wi& :
be coml ered by the Water Rights
Commission at the Court’ Hous
at Wigner, S, D. upon the 2

. day of July, 1975, at 10:00 A,

WATER RICHTS
. '. - MISSION v
‘ By: Furton F, Jones
2:7.2 Water Rights Specialist

All interested persons may '
pear apd be heard, - {1
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O "‘m 27606-3
APalviol A Department of
Water & Natural Resources

Joe Foss Builaing
523 East Capito!
Pierre, South Dalota 57501-3181

January 29, 1938

RETNHGI™ T"NSER
BEON 7
MLLCCK, o 57648

NOTICE

Pe: Violation of tequiremens To Submit 1987 Irrigatiocn
Questionnaire

Our records indicate that the 1987 Irrigaticon Questionnuire has
not been submitted Tor Iermit No{s). 2766-3. The request for the
Questionnaire wus dated Ceotober 8, 1387, The Water Managenment
Board has direr © i #at  owners of water permits “who hove not
submitted 1057 1.7 fation Questionnaires bhe given notice of
hearing{s) to be Leld by the Board to determine if any action 1is
to be taken concerning the violation.

The hearings will be held at 9:00 am, March 2, 1988 in Room 716
Joe Foss Building, 523 E Capitol, Pierre SD.

1

TLe hearing will be conducted pursuant to the proﬁisions of SDCL
46-1-12,  45-1-14, 46-2-9, 46-2-11 and 46-2 -17. These are
cortested case hearings pursuant to procedures contained in ShCL

1.-26. Following the hearing{s), the Water Management Roard can:

3 lo require the Irrigation Water

1. Amend Permit No{s). 2766-3
» submitted each year;

Use Questionnaire to Yt

to

Postpone any action;
Take no action.

The hearing(s) is an adversary proceeding. The permit owner has

the 1right ta be present or to be represented by a lawyer. These
and other due process rights will bte forfeited if they are not
exereised,  Decisions of the foard may be appealed to the Cirenit

Court sgnd the State Supreme Court as provided by law.

7.4
7
SOHN HATCH, Chief Engineer

Water Righ's Division
605 773-33h2

LOTL: If the questionnaire(s) is received in this office before
the March 2 heariug date,  your name will be deieted from the
agenda for {he hearing.

A AR I LR Lot

.



e | .

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

PFebruary 9, 1988

mumq‘fw Fdan,
dbialtleliay, Department of

2766-3

keinhold Moser
vox 37
Polluck 8D 57648

Jear Mr. Moser:

I am writing to acknowledge receipt of your 1987 Irrigation
Queslionnaire(s). A notice was sent to you January 29, 19885
reyarding the requirement to submit the Irrigation
Questicnnaire(s) for Water Permit No. 2766-2 and ihe hearing date
before the Water Management Roard.

Sinece your questionnaire was received prior to the Mareh <, 1988
Waler Managemenl Board Meeting, your pamz has bern deleted from
the Board Mectling apgenda. I't you have any questions, please
contact usg,

Very truly Sours,

.(/)HH HATCH, Chief Engineer
Watar Rights Division
605 7714-3352

i!.\ v
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DEPARTMENT of TNVIRONMENT
and NATURAL RESCURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

REAT FACES, GREATPLACES.

FACSIMILE TRANSMITTAL COVER SHEET

TRANSMITTAL DATE: December 15, 1997
PLLEASE DELIVER THE FOLLOWING PAGES TO:

NAME: Tin) Maher

DESTINATION: Dakota Properties, 2900 E Broadway Ln, Bismarck, ND 5350]

PHOCNE: FAX: 701 224-1247

MESSAGE:

The "Natice of Transter of Ownership" form will need to be signed by the “new owner” of the
property in the presence of a notary pnblic. A $2.50 filing fee is required for filing an ownership
change.

The ownership change is effective as soon as the filing fe2 and completed form are returned to our
office.

I included a copy of the water permit just in case you didn’t have one. Please give me a call if you

have any questions.
/ZJA,W«:/ :
Lt

FROM:  GENNY MCMATH AGENCY: DENR - WATER RIGHTS PROGRAM
ADDRESS: F ' > » 01-2181
PHONE:  (608)773-3352 FAX: (605) 773-4068

**THIS TRANSMISSION INCLUDES 4 PAGES INCLUDING THIS PAGE**
B i .. . R
IF THERE S ANY PROBLEM WITE THIS TRANSMITTAL, PLEASE CALL (605) 773-3352.

THANK YOU
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N Y b1e
DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOT FOSS BUILDING
523 EAST CAPIIOL -
PILRRE. SOUTH DAKOTA 57501.3181

REAT FACES. CREATPLACTS,

December 30, 1997

George Spiehs

US Army Corps of Engineers
Pierre Real Estate Office

PO Box 670

Pierre, SD 57501-0670

Dear George:

Enclosed is a cyopy of a "Notice of Trahsfer of Ownership" which transfers Water Permit No. 2766-3
from Reinhold Moser to Tom E Gunderson.

For information purpoeses, Water Permit Mo: 2766-3 authorizes diversion of water from the Missouti
River to irrigate 216 acres in portions of the S%: Section 4, T128N, R79W.

If you have any questions, please give e a call.

Sincerely,
/ ’
Z

A
r.

T ,
Genny McMath :
Environmental Scientist
Water Rights Program
(605) 773-3352

cnclosure



1271597 MON 11:29 FAX 805 773 4083 SD/DENR

@ooz2

NOTICE OF TRANSFER OF OWNERSHIP

To:  Chief Enginecr No, 2766-3
Water Rights Prograin, DENR
$23 E. Capitol
Pierre, SD 5750-31¥1 Datc:

I\we request that Water Permit No. 2766-3

formetly owned by: Reinholld Moser

be transferred to: (ame & address)  Tom E. Gunderson, 4150 149 Avenue NW, Bismarck,

North Dakota 58501 ‘Tolephone No.  701-222-2333

Title to the following described land(s)property nas becn transfirred as described above:

216 acres in the 5% Scction 4, TI28N, R79W

[\Ve understaad that the validity of Water Permht No, 2766-3 has not been determined by this tronsfer action. If VWe have any questions
cn validity, 'We understand that only the Water Managzment Board has the 1 uthority to determine if a water pemivrighe is valid (see
note).

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Righte Program, as evidence ot the change of
ownership.

A fee of Two Dollas and Fifty Cents ($2.50) Is attached to cover the filing fees as required under SDCL 46-2-13.
STATE OF SOUTH DAKOTA )

Couaty MW’M&I 3

VWe being first duly swom on my cath depose and say that my rclation to the above
described undertaking is that of Owner, that | have read the above foregping statement, and that I know of my own personal knowledge
that the information herein stated ir wue.

e 1 R
NOTE: Waier permits ruay be cancelled for nencosstruchon within the five year construction period. Once 8 vater pemuit is developed
ar 4 the wates uscd, the permit becomes a right. A watct rigat may be lost for three reasoos:
+. Absndonment - po intcat to use watez and use i abendoned.
2. Feefoitare - no use of watsr for thres year period withoit legal oxcuss.
3. For 4 third vivlation of a conditicn of a water pumivright.




RECEIPT
Water Rights Program

South Dakota Department of Environment and Natural Resources

1
'y

Pierre,

TG L e b

40 415577

December 29 ,19.92

RECE!VEbOF bakota Prupérties RE, Inc.,:(To E."’Gul;,derson). 1016 L. Central AVe., Bismarck, ND

the following amount in fees for services rendered as provided for by law:

5850) -

Fee for Application for Permit No. o A}Spropﬁafe Water, to construct

and to put water to beneficial use
Fee for Application for Permit No.
Use _

Fee to retain Future Use Permit No,

to Appropriate Water, for Future

after period of seven yeéré. -

-

Fee for Inspecting Constructed Works, cbnfirming beneficial use ;vm'd issuing Water " -

" License No.

Fee for Filing Transfer Form ___Waeer Permit No. 2766-3

Fee for Filing Extonsion Requeét

Fee for

(Any Other Work Provided by Law)
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BEPARTMENT of ENVIRONMEN
2nd HATURAL RESOURCES

JOE FO5S BUILDING
o 523 EAST CAPITOL ‘
EATFACES. GReATPiACES. PIFRRE SUUTH DAKOYA  57501-3181

February 17, 1998
No. 2766-3
Tim Maher |
Dakota Properties RE, Inc.

1016 E. Central Ave.
Bismarck, ND 58501

Dear Mr. Maher:

Enclosed is 4 receipt in the amount of $2.50 which you paid for the transfer of Water Permit No. 2766-3.

Q.r records now show Tom E, Gundcrson as the owner of Weter Permit No. 2766-3.

Sincerely,
AT

! R

Cheryl F. Frost

Secretary

Watcer Rights Program
(605) 773-3352

enclosura

¢: Tom E. Gunderson, 4150 149 Ave. NW, Bismarck, ND 58501.

el bk 4 7 AR
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPIIOL
Gieat Faces. Geat Piaces PIERRE SOUTH DAKOTA  57501-3181

Oatober 3, 1991

Reinhold Moser
Box 37
Pollock SD 57648

Dear Mr. Moser:

A recent review of your Water Right Permit No. 2766-3 and
the irrigation questionaires you have submitted revealed
that you are claiming to use more water than your pernmit
allows. On the irrigation questionaires, you consistently
report pumping at 1800 gallons per minute (GPM) which is
4.0 cubic feet per second (cfs). Your permit is for 1122
GPM or 2.5 cfs,.
R R " YW U R S P ‘5. SR 3 LHEA P
There may be a mistake 'in your GPM calculations;: 1800’ GPM
applied;24'hours periday is a very large quantity of water
for 200 acres of corn/alfalfa.. The statutory limitation
on the am,unt of water that may be applied is 450 GPM for
each 70 acres irrigated. Your stated application rate is
much greater than this statutory limitation. Please
review your calculations to confirm the actual amount of
water you are pumping. I am enclosing a copy of your
current permit for your reference.

i e - W;Lv; o b ,';(”_‘v,”_;.-;é,;' 9 ~)

Please write'a note or give us a call to let us know what

your pump rate is. Our address is "Water Rights Division,
523 E. Capitol, Pieire, SD 57501". If you wish to phone,

you may contact Don Frye at 605-773-3352. Please reply at
your earliest convenience.

Sincerely yours,

Y //
(;(’,f’(-" .-’—'/(ﬂf'f,/.’ll P

ERIC GRONLUND, Natural Resources Engineer
Division of Water Rights

enclosure




REPORT ON WATER PERMIT NO. 2766-3
Tom E Gunderson
September 12, 2000

Water Permit No. 2766-3 appropriates 2.5 cubic feet of water per second from the Missouri
River located at any point in the NE % Section 8 to irrigate 216 acres located in the S % Section
4; all in TI28N-R79W. Readvertisement of this permit is recessary to correct the legal
description of the location of the diversion point prior to issuance of the water license. The legal
description was incorrectly advertised in the Pollock Pioneer on July 1 and 8, 1976 as being
located in the SE % NE Y% Section 10-T128N-R79W. An investigation of Water Permit No.
2766-3 found a total of 130 acres located in the SE Y% Section 4 developed for irrigation, with the
diversion point located in the NE % NE % Section 8; all in T128N-R79W. This readvertisement
dces not authorize any increase in the developed water appropriation or irrigated acreage.

Conclusions
1. This is a readvertisement of the Notice ot Application for Water Permit No. 2766-3.

2. This readvertisement is necessary to correct the legal description of the diversion point prior
to issuance of the water license. The correct legal description was identified on the map and
permit application,

3. The correct legal description of the diversion point is any point in the NE % Section 8-
T128N-R79W.

Wlner 3ichlaale
Karen Schiaak
Environme

Z

Ron Duvall
Natural Resources Engineer

Scientist




DEPARTMENT of ENVIRCNMENT
and HATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

(ot Faces. Cheat Praces

RECOMMENDATION OF CHIEF ENGINEER FOR READVERTISED WATER
PERMIT APPLICATION NO. 2766-3, Tom E. Gunderson

Pursuant to ‘SDCL 46-2A-2, the following is the recommendation of the Chizf Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning readvertised

Water Permit Application No. 2766-3, Tom E. Gunderson, 4150 148" Avenue NW, Bismarck,
ND 58301.

The Chief Engineer is recommending APPROVAL of readvertised Application No. 2766-3

because 1) there is reasonable probability that there is unappropriated water available for the
} applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the nroposed use is a beneficial use and 4) it is in the public
interest with the following qualification:

This Permit is approved subject to the irrigation water use questionnaire bcirg submitted
each year.

See report on readvertised application for additicnal information.

_B CL._«L.J\ <_(ju(,,_t., ' ~_

Garland Erbele, Chief Engineer
October 20, 2000
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/% DEPARTMENT of ENVIHONMENT
3 and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPIT(L
PIERRE, SOUTH DAKOTA £7501.3181

Oot Froes CherPuces. www.state.sd.usfilenr

Qctober 24, 2000

I‘rairc: Pioneer
Box 218
Pollock SD 57648-0218

Attn: Legal Department

Enclosed is a Readvertisement of Notice of Hearing on Permit No. 276¢-3 to be published twice. Please publish the first
notice on November 2, 2000 with the second publication 7 days later.

Please bill the Water Rights l’rogmm for the cost of the advertiscment.

‘ “4 Lt 4
A copy of BOTH pubhcatnons must be SENT to the WATER R!GHTS PROGRAM lMMEDlATELY return the FIR“"‘
publication with the FIRST Transmittal form on the bottom of this page. The first copy is needed to check the publication
for errors 50 any corrections can be made in the second publication. Publication errors can invalidate the public notice
and cause the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of Publication form. DO
NOT WAIT until the end of the month or tlie billing cycle. The permit application cannot be considered by the Water
Management Board unti! proof of pubtication has been received.

Sincerely,

Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE -
FIRST TRANSMITTAL NOTICE TO: Eric Gronlund
Water Rights Program
No.2766-3 Joe Foss Building
Pierre SD 5750i-3181
Date
We are in receipt of your letter of Oclobcr 24, 2000, cnclosm;, Readvertisement of Notice of Hearing to Appropnatc.
Water by Permit No. 2766-3 which was first published in our issuc of . ENCLOSED IS A

COPY OF THIS FIRST PUBLICATION.

Name Newspaper



J@ DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

U Faces GocarPuaces

October 24, 2000

Tom E Gunderson
4150 149" Ave NW
Bismarck ND 585061

Dear Mr. Gunderson:

The original notice of application published in 1976 for Water Permit No. 2766-3 contained an error in the legal
description. The original notice stated that the location of Missouri River diversion point was located in SE %
NE Y% section 10-T128N-R79W. The correct locaiion any point in the NE %4 Section 8-T128N-R79W.
Therefore, the notice of hearing needs to be readvertised to correct the error.

This publication crror was found after Ron Duvall conducted the licensing investigation of your water permit in

July. This rcadvertisement is necessary to ensure your water right is free from any legal entanglements due to
insufficient public notice.

A notice of hearing has been sent to the Publisher of the Pollock Pioneer printéd at Pollock SD (Ph # 675 889-
2320%. " ~r your inforr.ation, a copy of the notice, the recommendation of the Chief Engineer and a re.port on
the readver: sement are enclosed. Please review the notice prior to publication and notify this office, if you
have any corrections or queastions.

The cost of publication of this notice will be paid by the Water Rights Program.

Once this readvertisement is completed, the water permit will be ready for licensing. A licensing fee of $50.00

needs to be submitted prior to licensing. Please subinit thi- $50.00 fee at this time. Please contact us if you
have any questions.

Sincerely,

«.’Qw’ /Zm/uﬁ ,7/

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures

¢: Allen Reierson, Renter




Instruction to Newspaper - Publish first Notice on November 2, 2000 with the second publication 7 days later. |

-

Readvertisement of Notice of Appllcallon No. 2766-3 to Appropriate Water

Notice is given of rcudvcrtlscmum of Water Pemut No. 2766-3 held by Tom F Gunderson, 4150 l49lh Ave NW,
Bismarck ND 58501. Water Permit No. 2766-3 appropriates 2.5 cubic feet of water per second from the
Missouri River located at any point in the NE ¥ Section 8 to irrigate 216 acres located in the S Y2 Section 4; al
in TI28N-R79W. Readvertisement of this permit is necessary to correct the legal description of the location of
the diversion point prior to issuance of the water license. The legal description was incorrectly advertised in the
Pollock Pioneer on July 1 and 8, 1976 as being located in the SE 4 NE ¥ Section 10-T128N-R79W. An
investigation of Water Permit No. 2766-3 found a total of 130 acres located in the SE % Section 4 developed for
inigation, with the diversion point located in the NE 4 NE Y Section 8; all in TI28N-R79W. This
readvertisement does not authorize any increase in the developed water appropriation or irrigated acreage.

Purstant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Readvertised Application No.
2766-3 because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) itisa
beneficial use of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the chief
engineer will act on the appiication, as recommended, unless a petition is filed opposing the application or the
applicant files a petition contesting the chief engineer's recommendation. If a petition opposing the application
or contesting the recommendation is filed, then a hearing will be scheduled and the Water Management Board

will consider the application. Notice of the hearing will be given to the applicant and any person filing a
petition.

B -
Any person mterested in opposmg or suppomng thls application or recommendation must file a wrltten pctluon
with BOTH the applicant and chief engineer. The applicant must file a petition if contesting the chief engineer's
recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E Capitol, Pierre
SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by November 20, 2000.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pirner,
Secretary, Department of Environment and Natural Resources.



Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) SS

County of_ _C@mQ_ItQ_Q._Q___ )

L Lean 'B vrlkke.

certify that the attached printed Notice was
taken

from the Pf‘ (AN (18- Olb_)’l_@@_c

printed and published in ___P() ( ( 'b.C}(.
County of '_O O\ b [} U __,_Jand

state of South Dakota. The notice was published

in the newspaper on the following two dates:
Wl a joc0
V9 /oo0

§403%”

Cost of Printing

Lok P E)le

(Signature)

Prldlialeg,

(Title)

1fa)oD

(Date Signed)

. — R TR TR
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PAYMENT REQUEST FORM

PAYEE: Prairie Pioneer FROM:
PO Box 218
Pollock SD 57648-0218

Water Rights Program
523 E. Capitol
Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

keadvertisement of Notice of Application No. 2766~3 held by Tom E
Gunderson.

AMOUNT: $40.86

FUNDING SQURCE:

GENERAL: X FEDERAL:

COMMENTS :

| ¢
' AUTHORTZATION: /ZBO-’J‘&»& CM ”/ !3{ Qg

4

I daclare and affirm under the penalties of perjury that this claim is
in all things, true and correct. I further agree to comply with the
provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.




Form 12

Permit No. 2766-3

Missouri River - Water District

Report of Examination of Works and/or Application of Water to Beneficial Use

TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this da}', ““J__ul'z."wlo. 20@," made a thorough examination of the water use syvstem owned by Tom E
Gunderson of 4150 149" Ave NW, Bismarck ND 58501 helder of Permit No. 2766-3, bearing the priority of

June 185, 1976 authorizing the diversion of 2.5 cu. fi. per second of the waters of Missouri River for irrigation

purposes, in Campbell County,
Inspection contact & relationship to permit holder, if applicable:  Allen Reierson, rentor

A. Works used to divert the water:

Pump: Motor: ,
1) Make Submersible (2 units) 1) Make Marathon
2) Size 30 hp each 2) Horsepower rating 75 hp

B. Works used to transport water to place of use:
1) Type PVC 2) Size 8 inches 3) Length = 6,500 feet

C. Works used to apply water to beneficial use:

Center pivot: Chemigation Equipment:
1) Make Valléx 1) Does chemigate N

2) Number of towers §
3) EndgunY

4) Low pressure

5) Capacity 1,200 GPM

D. Compliance with Permit Requirements:
1) Permit qualifications being abided by Y
2) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of
construction per’->:d Y
3) Exceptions to compliance are: none (needs to ha'c diversion point location readvertised)

Page 1 of 2




Report of Fxamination of Works
Permit No. 2766-3

e e ki oW ROUBEG L o s,
The system is in good condition with the point(s) of diversion located ss follows: Missou;'i River: ‘Any ﬁoint in
NEY section 8-128N-79W — at time of inspection point located at 1,300 feet W and 200 feet S from the NE
corner section 8-128N-79W. The works arc capable of diverting and conveying to the place of use 2.67 cu. fi. per
second of water which is to be used for irrigation. Water has been put to beneficial use to the maximum extent as

follows: Allin section 4-128N-79W A
NEY4SEY: 31 acres SWVY.SEY: 34 acres

NWY.SEY: 34 acres SEVASEY4 31 acres

comprising a total of 130 acres of land and the license should be issued for 1.85 cfs.

Comments or other permit(s) associated with the project: none | All structures, wells and lands on map Y

Ron Duvall .,
Natural Resources Engineer ' Date report completed: September 8, 2096

DENR, Wa:er Rights Program

Page 2 of 2




RECEIPT
Water Rights Prograr

South Dakota Department of Environment and Natural Resources

1" 416670

NI - . Pierre, _phowambesr—3
RECEIVEf)OF Missouri River Land & Cattle Co., 4150 149th Ave Nw, Bismaick ND 58501

’

2000

the following amount in fees for services rendered as provided for by law:

Fee for A;{plication for Permit No.

_to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No.
Use

Fee to retain Future Use Permit No.

___to Appropriate Water, for Future

. after period of seven years.

Fee for lnspecling Constructed Works, confirming beneficial use and issuing Water

License No. 2766-3 50 PO
Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for
{Any Other Work Provided by Law) Total 50 PO

Ry 4/(':224’}/4 1L ?}[_/,c«/ Co

Chief Lngineer

s




STATE OF SOUTH DAKOTA

WATER LICENSE NO. 2766-3

(1) Reinhold Moser, Pollock SD made Application No. 2766-3, June 15, 1976 for a water permit to divert 2.5
cubic feet of water per second from the Missouri River, Campbell County, South Dakota for irrigation purposes.
Permit No. 2766-3, with a priority date of June 15, 1976 was approved July 22, 1976 and issued to the applicant
for diversion of water with construction of the described water supply system to be completed on or before July 22,
1981 and for the application to beneficial use of said water on or before July 22, 1981.

On December 21, 1997, Water Permit No. 2766-3 was transferred to Tom E Gunderson.

The permit was readvertised November 2 and 9, 2000 to correct an error on the original notice of hearing in the

legal description of the location of the diversion point. The readvertisement did not authorize an increase in the
acreage or developed diversion rate.

(2) It is certified that the permit holder has comf)liéd with the provisions of South Dakota State Law relating to
completion of the construciion of the water supply system and is entitled to divert 1.85 cubic feet of water per
second for beneficial use. The location of the diversion point is any point in the NE ¥4 Section 8-T128N-R79W.

(3) The permit holder has complied with the provisions of South Dakota State Law relating to the application of
water to beneficial use to irrigate the following land:

Scction 4-T128N-R79W NE % SE Y 31 acres
NW Y SE Y4 34 acres
SW Y SE Y 34 acres
- SEV4 SE Y4 31 acres
Total 130 acres

. . . v e g - T o et . U
(4) Pursuant to South Dakota Water Law 46-5-30.1 Tom E Gunderson, 4150 149" Ave NW, Bisma};rxck ND 58501
the holder and/or owner of Water Right No. 2766-3 is issued a license to appropriate water, the right to use 1.85
cubic feet of water per second from the Missouri River with a priority date of June 15, 1976 from the location
specified in (2) of this license. The water to be conducted to and upon lands specified in (3) of this license for the

purpose of irrigation. This license is subject to any limitations or qualifications listed in Water Right No. 2766-3
and subject to South Dakota State Law.

_’_1\ acad bl DEC 12 2000

GARLAND ERBELE, Chief Engincer date
Water Rights Program
Department of Environment and Natural Resources




, DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITGL
WSk PIERRE, SOUTH DAKOTA 57501.3182
EH[AFAE[S[;H[AIP[A[)[S ° www.state.sd.us/denr
DEC 1 2 2000
2766-3

Tom E Gunderson
4150 149™ Ave NW
Bismarck ND 58501

Dear Mr. Gunderson:

Enclosed is Water License No, 2766-3. This is the final water right document completing your
process of obtaining a Water Right. Enclosed is Receipt No. 416670 in the amount of $50.00
which you paid for the investigation and issuance of the Water License.

As long as you use the water beneficially, as stated in the Water License, State Water Laws
provide that you have a continuing right to use the water.

Sincerely,

[y

¢ ,‘t\\:\i—f ‘h"‘-'\ é::'(/“&"‘

Garland Erb}ele, Chief Engineer
Water Rights Program
(605) 772-3352

NOTE: The investigation found your irrigation system is capable of diverting 2.67 cubic feet of
water per second (cfs) which is equivalent to approximately 1200 gallons per minute. The
Statutory limit for 130 acres is 1.85 cfs (equivalent to approximately 830 gpm). Diversion of
water under this water license s limited to 1.85 cfs,

enclosures
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8 Complete items 1, 2 and 3. Also complete
tem 4 it R*stncted Delivery is desired.

® Print your name and address on the reverse
50 that we can return the card to you.

B Attach this card to the back of the maifjicca,
or on the front if space permits.

A :.ocetvad by (P!easo Print Clearfy) B Dalo cf Dehvary

[-322-0/]

x (o 8

1. Anticla Adcdessed to:

ALLEN REIERSON, RENTER
PO BOX 424
POLLOCK SD 57648 0424

o s ST

D. Is delivery ackiress different from item 17 O Yﬂs
If YES, enter defivery address below: (3 No

B PR

3. Service Type -
Scetified Maii [ Express Mail
3 Registered 3 Return Receipt for Merchandise
O hisuedMal O C.OD.

4. Restricted) Delivery? (Extra Fee) O Yes

- J@ Number \Copy from servic

70q‘q 3220 OOC)'{— S01 0138

PS form 3811, July 1999

'Q! NL)FRA.( Ofv'f‘tf ”' EHIH "vf(

B Complete items1 2,and 3. Aiso completa .

itam 4 if Rostricted Delivery is desired.

@ Print your name and address on the reverse
s¢ that we can raturn the card to you.

8 Attach tnis card to the back of the malilpiece,
or on the front it space permits.

Domestic Retum Receipt 102585-00-M-0952

\IUMHI"U ﬂwj 1( rr.\r.zu(u“‘(", ”n_puv T T

Ll

A Received by (Pieaso Print Cle-rly) | B.. Date of Deliveiy

AClshecnd, | J7zp)
C. Signature ]
O Agent

x»//‘ Cf&,‘d'é[wﬂl\ddrmoe

1. Adicle Addressed to:

Tom & Marjonc Gunderson
4150 149" NW
Bismarck ND 58501

D. Is delivery eddress different from tem 1? [ Yes
It YES, enter delivery address beiow: 11 No

J. Service Type
Certfied Mait [0 Express Mail
[J Registerad [ Return Receipt for Merchandise
OJ Insured Mait 00 C.OD.

4. Restricted Delvery? (Extra Fee) - £ Yes

2. Articta Number (Copy from service label

7094__3220 oot S520] 0145

P& Form 3611, July 1899

Domestic Return Rece'pt 102595-00-M 0952
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DEFARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
i 523 EAST CAPITOL
PIERYE, SOUTH DAKOTA 57501-3182

s s

www.state.sd.us/denr
January 19, 2001
NOTICE
TO: ALLEN REIERSON, RENTER, PO BOX 424, POLLOCK, SD 57648 0424

FROM: Ron Duvall, Natural Resources Engincer e

for Garland Erbele, Chief Engineer i

Water Rights Program z
SUBJECT: Reporting Requirement for 2000 Irrigatioh Questionnaires , oy
Our records indicate that the 2000 Irrigation Questionnaires have not been submitted for Permit Nos. 1341-3,
2219A-3 and 2766-3. . The request for the Questionnaires was dated October 20, 2000.” The Water Management

Board has directed that owners of water permits who have not submitted the 2000 Irrigation Questionnaires be
given notice of permit violation and a hearing to be held by the Board. The hearing is to determine if Permit
No. 2766-3 should be amended to require the Questionnaire to be submitted each year and to determine action
to be taken for‘violation of Water Permit Nos. 1341-3 & 2219A-3 qualification: ‘

" : . . oo
"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 7, 2001 in Floyd Matthew Training Center, Joe Foss Building, 523
E Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17.
These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board may
suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit Nos. ‘341-3 & 2219A-3 in accordance with applicable provisions of SDCL
46-1-12; ‘

2. Amend Permit No. 2766-3 to require the Irrigation Water Use Questionnaire to be submitted each year:

3. Postpone any action or take no action. -

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office on/or before March 2, 2001, you will no longer be in violation of
your permit and your name will be deleted from the Board agenda. If yon have questions or need assistance in
completion of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3352.

¢: TOM & MARJORIE GUNDERSON, 4150 149TH NW, BISMARCK. ND 585'()1

Note: Please contact the Water Rights Program, Joe Foss Building, 523 K Capitol, Pierre, S (605-773-3352) to
assure aceess to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.




m DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

JOE FOSS BUILDING
723 EAST CAPITOL -
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CoraTFaces. CReaT Pags.

March 1, 2001

1341-3
2219A-3
2766-3

Allen Reierson
PO Box 424
Pollack, SD 57648-0424

A
Dear Mr. Reierson:

1 ‘

I am writing to acknowledge receipi of your 2000 irrigation questionnaires. You may disregard
the January 19, 2001, “Notice” concerning reporting requiremnents for Water Right Nos, 1341-3,
2219A-3 and 2766-3.

The information was received in our office prior to the Water Management Board mecting and
your name has been deleted from the agenda.

If you have any questions, please contact mc.
Sincerely,

)ZZ e it 7ZLf4

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

¢: Tom % Marjoric Gunderson
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jz@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

. PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKQTA 57501-3182

www.state.sd.us/denr

CREATFACES, GREAT PLACES.

November 4, 2004

1341-3
2219A-3
2766-3

Tom & Marjorie Gunderson
1401 Bayview Ct
Bismarck ND 58504-7087

Dear Mr. & Mrs. Gunderson:
Enclosed is a “Notice” dated October 22, 2004 concerning your 2004 irrigation questionnaires. The

notice was originally mailed to 1213 E Coulee Rd, Bismarck, ND. The post office notified us that your
address has changed and I will update our records accordingly.

If you have any questions, please contact me.

Sincerely,

L G £

Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352

enclosures



Message | Page 1 of 2

29003

McMath, Genny

From: McMath, Genny

Sent: Friday, December 10, 2004 9:02 AM
To: "TGunder100@aol.com’

Subject: RE: Water Rights

Mr. & Mrs. Gunderson,

To date, I have not heard back from you as to whether or not you prefer me to mail the transfer forms to Mr. Schwab with
copies of the water rights or if you wanted me to mail them to you. I will send them out today to Mr. Schwab. We are still
in need of the 2004 irrigation questionnaires. If you need assistance in filling them out, please contact me and we can
work through them on the phone. Thank you for your help.

Genny McMath

From: McMath, Genny

Sent: Monday, November 29, 2004 9:15 AM
To: TGunder100@aol.com’

Cc: Erbele, Garland

Subject: FW: Water Rights

Mr. & Mrs. Gunderson:

I reviewed our water right files and found only the three that you mentioned below (1341-3,
2219A-3 and 2766-3) listed in your names. Transferring water rights is a fairly simple
procedure. The new owner of the land will need to complete a "Notice of Transfer of
Ownership" form for each water right being transferred. I can partially complete the forms by
including the legal descriptions of the land. Mr. Schwab will need to sign the forms and return
them to our program with a required filing fee of $2.50 each.

I can go ahead and mail him the forms for Nos. 2219A-3 and 2766-3. Did he get copies of the
water rights from you or should I include them with the forms? Also, one more question - who
farmed the land in 2004? The reason I ask is that I need to get the annual irrigation
questionnaires for all three water rights.

Thank you getting in touch with Garland about the ownership changes.

Genny McMath
Water Rights Program
605 773-3352

From: Erbele, Garland

Sent: Monday, November 29, 2004 8:55 AM
To: McMath, Genny

Subject: FW: Water Rights



Message Page 2 of 2

Genny, would you work with this couple on getting their water
rights transferred. Also check on additional water rights.
Thanks.

From: TGunder100@aol.com [mailto:TGunder100@aol.com]
Sent: Wednesday, November 24, 2004 7:23 AM

To: garland.erbele@state.sd.us

Subject: Water Rights

We are in the process of selling some of my properties in
Campbell County,SD and wish to transfer some of my water
rights to Sherwin Schwab, 13939 376th Av, Mina, SD (605-
225-4483). We wish to keep Water Right No. 1341-3 and
transfer N0.2766-3 and No. 2219A-3 to Sherwin Schwab.
What are the procedures? Do we have any other Water Rights
Permits in Campbell County?

Tom and Marjorie Gunderson

1401 Bayview Court

Bismarck, ND 58504

701-250-3202 Work

701-222-2333 Home

701-226-1902 Cell

1/4/2005
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jg& DEPARTMENT of ENVIRONMENT
and NATURAL RESQURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKQOTA 57501-3182

www.state.sd.us/denr

CREATFACES, GREAT PLACES.
December 10, 2004

2219A-3
2766-3
Sherwin Schwab
13939 376 Ave
Mina SD 57451

Dear Mr. Schwab:

I am contacting you in regard to ownership of land described in Water Right Nos. 2219A-3 and
2766-3. They are currently listed in the name of Tom and Marjorie Gunderson. The
Gunderson’s have notified our office that they wish to transfer these water rights to you. [ am
enclosing a copy of the water rights for your review.

Also enclosed are partially completed Notice of Transfer of Ownership forms for filing an
ownership change. Please review the forms and make any necessary corrections. Upon
completion, please sign and return them to our office with a required filing fee of $2.50 each
(total of $5.00). The check or money order for the fee can be made payable to the Water Rights
Program.

If you have any questions concerning the water rights or filing of the ownership changes, please
contact me.

Sincerely,

/éu__.% f %’k’/ AW 72

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath(@state.sd.us

enclosures
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January 4, 2005
1341-3
2219A-3
2766-3
Tom & Marjorie Gunderson :

1401 Bayview Ct
Bismarck ND 58504-7087

Dear Mr. & Mrs. Gunderson:

I am writing in regard to your water rights and to the 2004 irrigation questionnaires. On
November 24™, you emailed Garland Erbele, the Chief Engineer of the Water Rights Program
and indicated you were in the process of selling your land. I responded to your email and asked
whether or not you wished to have me send the transfer of ownership forms to you or to the new
owner. My email also included a question on where the 2004 irrigation questionnaires should be
directed. To date, we have not received a response from you.

I did go ahead and take the liberty of mailing two "Notice of Transfer of Ownership" forms to
Sherwin Schwab for Water Right Nos. 2219A-3 and 2766-3. We have not received anything
back from him yet.

The irrigation questionnaires were due in our office on December 3. The notices to irrigators
concerning delinquent irrigation questionnaires will be mailed from our office in less than two
weeks. The notices will contain a time and date of a hearing to be held by the Water
Management Board to consider violations for non-returned irrigation questionnaires. Please get
in touch with us prior to that time as to whether or not the land was irrigated and if so, how we
can help you get the forms filled out if you have questions on them.

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us



A7¢ -3

j_@\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

©

GREATFaces, GaeaT Puaces:
January 20, 2005

NOTICE

TO: TOM & MARJORIE GUNDERSON, 1401 BAYVIEW CT, BISMARCK, ND 58504 7087

FROM: Ron Duvall, Natural Resources Engineer :
, ~ for Garland Erbele, Chief Engineer
o Water Rights Program

SUBJECT: Reporting Requirement for 2004 Irrigation Questionnaires

Our records indicate that the 2004 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 22, 2004. The Water Management Board has directed that owners of water
permits who have not submitted the 2004 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 2766-3 should be amended: to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 1341-3 & 2219A-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 2, 2005 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. F ollowing the hearing, the Water
Management Board can: '

1. Suspend or cancel Permit No(s) 1341-3 & 2219A-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Amend Permit No(s) 2766-3 to require the Irrigation Water Use Questionnaire to be submitted each year;

3. Postpone any action or take no action. S '

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a

lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law. : ~

If the questionnaires are received in this office on/or before February 25, 2005, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



RECEIVED
JAN 28 2005

WATER RIGHTS
2766-3"" LROGRAM

NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No
Water Rights Program, DENR )
523 E. Capitol
Pierre, SD 57501-3181 Date:

I/We request that Water Right No. 2766-3

formerly owned by: Tom E Gunderson

be transferred to: (name & address) 5 /4 ErpIn ; &jﬁ((/dé 9&]4’/ /Z y % <. y‘ w 7 é
2?/ Sp Sanser” o,
MJle S794( Telephone No. £ 08 225 453

Title to the following described land(s)/property has been transferred as described above:

130 acres — SE % Section 4, T128N, R79W

I/We understand that the validity of Water Right No. 2766-3 has not been determined by this
transfer action. If I/We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note). :

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

/We S&g‘mm' f;ZM[Q Séégaé the new owner, certify that the above information is true and

correct.

= ~ N
ened by ney owner)
NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has

expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date  January 20 ,20 05

RECEIVED OF _ Sherwin Schweb, 291 S Sumset Dr, Mina SD 57462

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No. o Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form 2766-3 2] 50
Fee for
Fee for Issuing New Well Driller’s License No. forCY.
Fee for Renewal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer’s License No. forC.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.
(Any Other Work Provided by Law) TOTAL 2.5C

R )
e m N N \
No. 0770 S <\ PSR VI SR WS T
Chief Engineer qw
) i
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January 28, 2005
2219A-3
2766-3
Sherwin & Judith Schwab
291 S Sunset Dr
Mina SD 57451

Dear Mr. & Mrs. Schwab:

Thank you for following up on the ownership change for Water Right Nos. 2219A-3 and 2766-3.
The transfers have been completed. The water rights formerly listed in the name of Tom &
Marjorie Gunderson are now listed in your name.

Enclosed are your Receipt Nos. 001659 and 001660 in the amount of $2.50 each. If I can answer
any questions for you, please contact me. _

Mr. Gunderson indicated you leased the land during the 2004 irrigation season and would have
the questionnaires for the above water rights. In the event you do not have them, I am enclosing
another set. These need to be completed as soon as possible and returned to us before February
25, 2005.

Sincerely,

be\/\?h‘)cmtm

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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EHEMH\EES- EHEM PME[S- January 24, 2006 www.state.sd.us/denr
NOTICE
TO: SHERWIN & JUDITH SCHWARB, 291 S SUNSET DR, MINA, SD 57451

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer g
Water Rights Program

SUBJECT: Reporting Requirement for 2005 Irrigation Questionnaires

Our records indicate that the 2005 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 28, 2005. The Water Management Board has directed that owners of water
permits who have not submitted the 2005 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 2766-3 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 2219A-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:30 am, March 2, 2006 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s) 2219A-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Amend Permit No(s) 2766-3 to require the Irrigation Water Use Questionnaire to be submitted each year;
3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board -
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office on/or before February 24, 2006, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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ReAT FACES, GReAT PLACES

February 2, 2006

2219A-3
2766-2
Sherwin & Judith Schwab
291 S Sunset Dr
Mina SD 57451

Dear Mr. & Mrs. Schwab:

I am writing to acknowledge receipt of your 2005 irrigation questionnaires. 1 completed
questionnaires for you based on our February 1* telephone conversation. The forms reflect that
no irrigation took place in 2005 due to low water levels on the Missouri River.

You may disregard the January 24, 2006, “Notice” concerning reporting requirements for Water
Right Nos. 2219A-3 and 2766-3. The information was received in our office prior to the Water
Management Board meeting and your name has been deleted from the agenda.

Thank you for calling and if you have any questions, please contact me.
Sincerely,

)?JLM;O,MI\._;&._

Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352
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January 18, 2013 www.state.sd.us/denr

NOTICE

TO: SHERWIN & JUDITH SCHWAB, 291 S SUNSET DR, MINA, SD 57451

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2012 Irrigation Questionnaires

Our records indicate that the 2012 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 12, 2012. The Water Management Board has directed that owners of water
permits who have not submitted the 2012 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 2766-3 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 2219A-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 7, 2013 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s) 2219A-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Amend Permit No(s) 2766-3 to require the Irrigation Water Use Questionnaire to be submitted each year;
3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 4, 2013, you will no lenger be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.memath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link:

http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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Awearbaces Chearfiaces

March 8, 2013

2766-3 & 2219A-3

SHERWIN & JUDITH SCHWAB
291 S SUNSET DR
MINA, SD 57451

Dear Sherwin & Judith:

I am writing to acknowledge receipt of your 2012 irrigation questionnaires.

You may disregard the January 18, 2013, “Notice” concerning reporting requirements for Water
Permit Nos. 2766-3 & 2219A-3. The information was received in our office prior to the Water
Management Board meeting and your name was deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

‘ ﬁﬂﬂwﬁml_m_tzﬂ

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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January 16, 2015
NOTICE

TO: SHERWIN & JUDITH SCHWAB, 291 S SUNSET DR, MINA, SD 57451

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2014 Irrigation Questionnaires

Our records indicate your 2014 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 17, 2014. The Water Management Board has directed that owners of water
permits who have not submitted the 2014 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 2766-3 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 2219A-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 4, 2015 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s) 2219A-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Amend Permit No(s) 2766-3 to require the Irrigation Water Use Questionnaire to be submitted each year;
3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 4, 2015 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.

(A2
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January 22, 2015

2219A-3
2766-3
Sherwin & Judith Schwab
291 S Sunset Dr
Mina SD 57451

Dear Mr. & Mrs. Schwab:
I am writing to acknowledge receipt of your 2014 irrigation questionnaires.

You may disregard the January 16, 2015, “Notice” concerning reporting requirements for Water
Right Nos. 2219A-3 and 2766-3. The information was received in our office prior to the Water
Management Board meeting and your names have been deleted from the agenda.

I wanted to take this opportunity to remind you about the permitting still required for irrigation
taking place in the SW % Section 4, T128N, R79W. Back in 2011 we forwarded you a partially
completed application form and a map outlining the area needing permitted. Enclosed is an
additional copy of the 2011 correspondence, application and map.

1f the application and map do not accurately reflect acreage being irrigated, please make the
changes as needed. Please complete the application and submit it to us with the required fee by
February 27, 2015. Keep in mind you do not have authorization to irrigate the land in the SW %
of Section 4 without obtaining a water permit.

If you have any questions concerning the application process, please contact Eric Gronlund with
our program at 605 773-3352.

Sincerely,

Genny McMath
Water Rights Program
(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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January 15, 2016 www.state.sd.us/denr
NOTICE
TO: SHERWIN & JUDITH SCHWAB, 291 S SUNSET DR, MINA, SD 57451

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program ‘

SUBJECT: Reporting Requirement for 2015 Irrigation Questionnaires

Our records indicate your 2015 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 23, 2015. The Water Management Board has directed that owners of water
permits who have not submitted the 2015 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 2766-3 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 2219A-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Thursday, March 3, 2016 at 9:30 am (Central Time) in the Floyd Matthew

Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 2219A-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Amend Permit No(s) 2766-3 to require the Irrigation Water Use Questionnaire to be submitted each year;
3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 3, 2016 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. memath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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February 9, 2015

2219A-3
- 2766-3

Sherwin & Tudith Schwab
291-S Sunset Dr
Mina SD 57451

Dear Mr. & Mrs. Schwab:

I am writing to acknowledge receipt of your 2015 irrigation questionnaires.

You may disregard the January 15, 2016, “Notice” concerning reporting requirements for Water
Right Nos. 2219A-3 and 2766-3.  The information was received in our office prior to the Water
Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. memath@state.sd.us
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January 20, 2017
NOTICE

TO: SHERWIN & JUDITH SCHWAB, 291 S SUNSET DR, MINA, SD 57451

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2016 Irrigation Questionnaires

Our records indicate your 2016 Irrigation Questionnaires have not been submitied. The request for the
Questionnaires was dated October 21, 2016. The Water Management Board has directed that owners of water
permits who have not submitted the 2016 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 2766-3 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 2219A-3 qualification: ‘

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 1, 2017 at 11:00 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 2219A-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Amend Permit No(s) 2766-3 to require the Irrigation Water Use Questionnaire to be submitted each year;
3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the March 1, 2017 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-
3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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January 25, 2017

2219A-3
2766-3
Sherwin & Judith Schwab
291 S Sunset Dr
Mina SD 57451

Dear Mr. & Mrs. Schwab:
I am writing to acknowledge receipt of your 2016 irrigation questionnaires.

You may disregard the January 20, 2017, “Notice” concerning reporting requirements for Water
Right Nos. 2219A-3 and 2766-3. The information was received in our office prior to the Water
Management Board meeting and your names have been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

MM

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. memath@state.sd.us



File No. 2219A-3

8319-3

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: _Sherwin & Judith Schwab

DATE: February 20, 2019

RE: address for water permits/rights

The annual irrigation questionnaires for Nos. 2219A-3, 2766-3 and 8319-3 were being directed to
291 S Sunset Drive, Mina SD. The 2018 forms were returned by the Post office marked
“temporarily away”.

I got in touch with Sheldon Schwab via an email on file to find out where to send the forms. He
requested I send them to his address of 116 Park Ave, Mina SD. The address on Sunset Drive is his
parents address and they typically leave in October each year for a warmer climate. Sheldon
indicated he was the one who filled out the forms anyway.

For purposes of the annual irrigation questionnaire, they will be directed to:

Sheldon Schwab, Mgr
116 Park Ave
Mina SD 57451
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January 23, 2020
NOTICE

TO: SHELDON SCHWAB, MGR, 116 PARK AVE, MINA, SD 57451

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program ‘

SUBJECT: Reporting Requirement for 2019 Irrigation Questionnaires

Our records indicate your 2019 Iirigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 18, 2019. The Water Management Board has directed that owners of water
permits who have not submitted the 2019 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 2766-3 shouid be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 2219A-3 & 8319-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, February 26, 2020 at 8:30 am (Central Time) in the Floyd Matthew

Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 2219A-3 & 8319-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Amend Permit No(s) 2766-3 to require the Irrigation Water Use Questionnaire to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner-has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law,

If the questionnaires are received in this office before the February 26, 2020 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-
3352 or email at genny.memath@state.sd.us. If you'prefer, you can complete the questionnaire online at the
following link: https://denr.sd.gov/iq using this password: NEGHSY

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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/Rexy Faces GaearPLaces.

January 29, 2020

2219A-3
2766-3
8319-3
Sheldon Schwab
116 Park Ave
Mina SD 57451

Dear Mr. Schwab:

I am writing to acknowledge receipt of the information for your 2019 irrigation questionnaires.
Thank you for calling. I completed forms for you indicating no water was pumped in 2019.

You may disregard the January 23, 2020, “Notice” concerning reporting requirements for Water
Right Nos. 2219A-3 & 2766-3 and Water Permit No. 8319-3.  The information was received in
our office prior to the Water Management Board meeting and your name has been deleted from
the agenda.

If you have any questions, please contact me.

Sincerely,

. i

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us
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