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Amount of water claimed \6, 4-‘
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Water to be used for __[LZMQN . '
Acres to be irrigated _Jzag_ _

Watzar to be diverted and used in %&HE.‘E county
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Not Approved
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WATER BIGHT APPLICATION APPROVAL

Tne Water_ Rights Commission herebw approves Water Right Appheation No, . Z 7(3 q = 3

= L. SwanNsos ,MD.____ 210_E_MyNers, HEEE&

(A ppheann Post Difree Addidr!-
........;200.&& DA an %1 "?_QI Wit the tolloswing modifications.
(Statey

Dt ol fiest recetpt of apptication A PE“» Za‘ 14 7 G

Phate o return to applivant for conrection, smendments or changes reguired L0

———a

Diate of ceceipt of cortedte o application 19

Approved '\A A\J ZO ’I_@ Recorded in Book ‘ Fj Page _.Lsa
WATER RIGHT PERMET NO ..Z’LQ.Q‘_.S

The Water Rrights Commission hereby grants aud issues this Water Right Permnt \(\Z:I_Qg___.mllmrmn" the constravtion of
the water use syeten ans the pattiog of water to beneficial use as stated in the Application wad a~ modified in the Water Bizhi
Apphication approval, sub et Sowever, o the foliowing imitations and conditions:

L The date from which ag plivant may elaim right i A PRI zq 19 yi ("_.....

2 he vguivaleat of at e -tone-Giith of the work ahosve speaificd i to be completed on or l»rf!::rNﬁ:'-‘-EMm.‘_Z'Q |u:l&_
3 The whote of said sort s 1o be completed on or before MaN 2o w831

ool it "" li.m.w from vrool of heacf-cial use of water appropniated in secardanee herewith is ‘\A AN 7o I‘I&S—
3 The water appropriated <hall be used Tor the purpo:ae of .-V-LEEMIJ_D'\I

The prior right of all peesans who, O '('N'[llldlll(' with the laws of the State of Sonth Dabota. have ac quired a right 1o the use ol
" m st not beSnpurionsly affected by this appropriation.

lin amount of the appropriation heeein graated $hall not exceed l 8) 4 l

cubic feet per second: neither hatl it
t\nul the capacity of the above deseribed wates supply system, nor skall it exceed the

amount of water needed o henebictal nees
sepvells and i for the drreation peposes said appropriation mu-t he linoted to sot wore than 3

acre feet per acre per sear amd he
lumlul to ot more thi vnecevericth (1/70) of one cubie foot of witer ey e

“ind of e (o cach acre of Tand 1o shich water 1=

RTRTIE -H\ and benefically apphied for irejeation on or hefire __w__MAX_L'Q_ I‘JE‘_.__' sard water to be veed dlusing the
fn||-n\m;_ wescribed anpual veriod: _AE@JL_DjE L OcTORER

TH -
Witness my hand this ___._.,_&.'— —..'Ll.\‘ of J OMNE I‘.llfﬁL_

WATER RIGHTS COMMISSION

Mmf&%

¢ mv gineer, 1 \uulm Officer

Certifiate of Construecton §oan o

e 19)

Water License Teaned . I
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Form 6 - Notice of I~ tto Appropriate Water N D7 0=
. ) e

May 6 N9__16

Publish first publication, on or before

NOTICE
INTENT T( APPROPRIATE WATER

Pierre, ruth Dakols 37001

4 o 130 976

C.L. Swanson

Notice is hereby given that—

whose post oftive address is Plerre , Sou:t Dakota, has made an anplication ‘n accordance
witn the provisic, of the water lans of South Dakota for a permit to appropriate for veneficial use

18.41 Migsourld River

cubic feet of water per secand of time from the through the

[ 54 B a1r
wvanson Irrigazation Pro 2 . L c . ,
e g Ject # , the point ot diversion of which is to be located in the_. ...

hetween points in the SLk% SE}, Sectlon 16 and in the HWi NWi

17

af Section , Twp. 100N , Range 16% . Said water to he used for the purpose

i f .
of providing irrigation on/l%gltotlfb%gg Jescribed land:

SE}, Ei SWi, Section 9; K& SE2, Section 17; Section 16; N3 NL%,

Sectiou 20; N3, 8W%, Seection 21; NWi, Section 22, all in TIQON, R7BW

. s BTO5-3 ar RA ir offi

This application No. =2 wil! be cossidsred by the Water Rights Commissicn at thair office st
~ i Vig ’

Pitrre upon the 20ta day of __2%Y 19 76

,ai 1:00 P, M. All interested

persons may appezr and be heard.
WATER RIGHTS COMMISSION
Ry:

BURTON F. JONES
Water Rights Specialist

EFJ/bw
ceL.L. Swanson, MD, 310 E. Wynoka, Plerre, S$.0). £7501
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R , ,,".«:i_.! PROOF OF PUBLICATION ¢ L dIy Méy 5
: o ' < No. 210853
i STATE OF SOUTH DAKOTA | . Nl%:ili}
SR ; ) ss. AN BRTODPE p
‘3,4;.,‘2,“_} 5 “\Cuumy Paphes ) ;.'QTN‘? fég 41’ {‘ 3.2 b
L . ! . Swansoniw p
A hb gudress ls.k Ple “"{ 1'? Ilm
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T eae SR i
i s 25 i | : - fopy & permlb (o abprofiiale LoT
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iz ’ - [ S !
Water was taken ‘romlllu_DPM tal Jmn‘nzﬂ ' ?:f:l:sl?-‘:féa lcggtl};g?‘ieghﬂ %‘he‘

Y N
A i ‘wspapel which during the whale time of publu:auon uf said nmu:e
hereir after stated, hs been and is printed and puhl:shdd in the

u‘:iuv P of " Y‘lerr
"",, ' ’ County of Hughes * A and Stam of South: Dakota;
that" the said notice was publasl‘ed in said newspaper on the following
’ two dates: .
i . e "
May 5, 19763 and iy
X . May 12, 1976,
’ i A N h
& .;
: ‘. v by (L
5 (Slgna ure)
;:;‘ N
; Business Mnnngm' i
s (Title\
o Moy 1‘4. 1976
! : (Date Signed)
b
1 ,i [N N

\u-.l 1

oin: 5 df vers ono !
;‘ s‘ﬁ'.ﬁ?ggﬂ eel?on 15 wf?i g:
. o P
-1%%,%39 fg‘ls‘#) ma
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<Rights “mnumsslongtthelr office ,,_;}
“at Plerre upél. thewzoth da?‘of

i
(

o s Lo

WATER Rl(.llTS CO\iMISSION b
s -"By: BURTONF! JONES
ol -",f Water nghts Spedallst
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. 1.
United States Department of ihe Tnterior
OFFICE OF THE SOLICITOR
ROON 2112 T EDERAL BUIL DING

P.OL BON S
ABERDEEN, ~OUTH DAKOLA 27101

Hav 19. 1976

Mr. Burton F. Jones
Water Rights Specialist
Water Rights Commission
Pierre, SD 57501

Dear Mr., Jones:

The Area Director, Bureau of Indian Affajrs, bas advised that on

day 20, 1976, a Hearing will be held at 1 p.m. by the Water Rigats
Commission at their office at Pierre, South Dakota, on the application
of C. L. 3wunson, Pierre, South Dakota, for a permit to appropriate
for beneficial use 18,41 ~ubic feet of water cer second of time

fron the Missouri River Lhrough the Swanson Irrigation Project # 2,
the point of diversion being located between points in the SEY; Stk
Section 1€ and in the NWj; NW; of Sec. 17, T. 109 N. R. 75 ., for

the purpose of irrigation.

This letter will serve as our written objection to such application
for a permit to appropriate ground water From within the boundaries
of the Crcw Creek Reservation. The issuance of such permit would
be contrary to established law, which declares that the State liacks
jurisdiction with respect to the adjudication of the waters of, or
the laads within the exterior boundaries of an Indisn Reservation.
Sec 25 U.S.C.A. Sec. 381; Winters v. United States, 207 U.S. 564;
28 S, Ce. 207; United States v. Powers, 94 F. 2d 783; United States

v. McIntire, 101 F. 2d 650; and United States v, Alexander, 131 ¥. 2d
359.

In riling chiz objection to the issuance of such proposed permit
and in writing this letter to yut, we do not waive our right to
chullenge the State's jurisdiction by legal action or othervise
and merely intend tc call the 3tate's attention to the fact that
the State lacks Jurisdiction in this matter.

Very truly yours,
!

~ A
’ ) ('(':ﬁ”:ﬁw Ve
-7 Ar i S N

% Ll ‘

Wallace G. Dunker
‘ Field Solicitor
cc:  Area Director
Superintendent, Crov Creel Agency, Ft. Thompson, S$D
Mr. Parnell Hagen, Area Soil Conservationist, B,1.A.
Dr. C. L. Swarson, 310 E. Wynoka, Pierre, SD 57501



Form 9, - {"w..,-arding Permit ,%puf_;p‘p!:oppi.ate v oap No. ST
% so{( AW

) o r})_
- dbhahleray, |
Department of Natural Resource Davelopment

WATER RIGHTS CONMISSION
Joe Foss Juilding |, Pierre, South Dakota $75C1
Phone 605/224-3151

June @, 1076

C.L. Swanson
310 ¥, VWunola
Plerre, S.b. L7H0]

Scar Dr. Swanson:

Enclosed herewith is your Water Right Permit No. 11709-7% as

approvaed by the Water Rights Commission, autherizing you to construct
your water diversion system ard apply the water to beneficial use, not

exceading the limits as specifiad in said Warver Right Permit Ho. UV

Also enclesied is Form 10, Notice of Completion of VWorks and
Applicarion of Water to Benetficial Use, which you ave to conplete and
submit to thz Water Riphts Commission when you have ccumpleted the system
asd/or have put the water to beneficial use. The Commission can then
sche@wle an inspection so that your Certificste of Construction and/or

N
ysur Watsr Licens: may be issued to you, thus cowpleting your acquisition
of a Wafepu?ight.

P.S. Thie {v te irnfort gou that the Respectfully,

Office of theSolicitor, Unlted WATFR RIGHTS COMMISSION
States Depariment of Interior in a

letter duted Mav 19, 1976 contends

+hat the Stnte of South Dakoia lacks

jurisdiction witl. respect to the JOHN HATCH

issuance of permlts to usc waters Chief Tngincer

within the erterior.boundariss of

g Indian Reservation,

JH/BRFJI /by
onel: As stated



2432-3¢

AL02:-3.
3728-3

WATER RIBKTS DivIsION
Phone (603) 773-3352

March 3, 1983

Devid ¥. Axtmann

Attornay at Law

Box 187

lifghmare, South Dakota 57345

Dear Mr. Axtmannt

- : |
Please find enclosed coples of our Form 20, Notice of Transfer of
Water Permit. These must be signed by the awnzr before a notary public
and returned to this office with a fee of Two Dollare and Fifty Cents
($2.50) each, total of $7.50.

Upon recelpt uf the Transfer Forms and the $7,50 filing fees the permits
will be transferred to the proper name.

Please advise this office If you have any questions.

Sincerely,

Genny Young
\later Rights Speciallst

GY:ins
Enc.



CZL(.
“/égz;déjﬂ$4ﬂ

David M. HAxtmann

ATTORNEY AT LAW
oox 187

HIGHMORE, 8. DAK, 67345
TELEPHONE (€05) 052.2772

March 28, 1983

Genny Young

Water Rights Specialist
Dept. of Water &
Natural Resources

Jee Foss Building

523 East Capitol
Pierre, SD 57501

Re: Swanson ~ Cowan

Dear Ms, Young:

Enclosed please find a check in the amount of $7.50 as well
as three Form 20 for your consideration.

Please acknowledge the transfers requested. Thank you.

Slnce€EIy,§9prs’d—\;Z

/ ~
e e e = e e

. Axtmann

DMA/sc
Encs.




NO. 2709-3

NOTICE OF TRANSFEK OF WATER PERMIT

TO: Water Rights
Foss Building - — S
Pierre, SD 57501 Date: ~. /’> /5 >

This is to notify you that the title to the lands described as follows:

1289 Acres - Sk Section 9; Section 16; SEX Section 17, NEL Section 20; N3 and

SWE Secticn_21; NWLX Section 22; TI09N, R75W

formerly owned by €, L. Swanson

has been transferred to Pat Cowan, Highmore, South Dakota 57345 Box_hsgh

together with any rights to the beneficial use of water thereon as evidenced by
Water Right Permit No. 2709-3 as provided Tor in SDCL 46-5-32 and L46-5-33.

You are therefore hereby requested to file this '"Motice of Transfer of Water Permit

in its appropriate file at the Office of Water Rights, Water Management Board as
evidence of the change of ownership.

A fee of Two Doilars and Fifty Cents ($2.50) is hereto attached to cover filing fees
as required under SDCL 46-2-13.

STATE OF SOUTH DAKUTA )
) ss.
County of zﬁ{}iﬁ/zﬂ )

7 . ~.~ .
1, (:- Ai}.ED {an So.t/ being fi..c duly sworn on my oath despose and say:
That my relation to the above described undertaking is that of Owner, that | have read
the above foregoing statement, and | know of my own personal knowledge that the infor-

mation herein stated is true.
(LS
P R\ o e e R {/:

(Signed) E LN

Subscribed and sworn to before me this £'f§_ Day of /vyfi‘Lﬁ-(km , IS? .

Qe A=

(Notary Public)

\

Wt R=820-7/79 NS V4
Notice of Transfer of Water Permit RN



(3

T

PDHAKSTN Department of
Water & Natural Resources

Joe Foss Building Water Rights Division
Phone (6C5) 773-3352

Piarre, South Dakota 57501

Harch 29, 1943

Pat Cowan
Box 455
Highmore, SD 57345

Dear Mr. Cowan:

4 9213,
4 9214 ¢ 9215

Enclosed is receipt No. in

Ho. 2432-3A

\2209-3/

3728-3

n oy #r
the amount of § 2.50 wach which you

paid for transfer of Water Right Nos . 2432-3a, 2709-3 & 3728-3.

Our records now show you as the owner of this Water Right.

GY:ms
Enc.

WNK-821-7/79
Receipt & Notice of

Sincerely,

Genny Young
Water Rights Specialist

filing of Transfer of

Water Right



RECEIPT

WATER RIGHTS COMMISSION NS 4 9214
State of Sonth Dakota
pERRE, .. 120N 23 1083

RECEIVED oF P&t tovan, Box W55, Wighmore, SD 57345 .
the following amount in fees for services rendered as provided for by law:
Fee for Application for Permit to Approp:iate Water NO. - coceeeooo_.. (examination,

processing, recording and filrg) e
Fee for inspecting Constructicn, and issuing Cert. of Construction Mo . oo oo
Fee for inspecting Beneficial Use, and issuing Water Livense NOoo oo o oo oo ]
Fee for issuing Location Certificate-Dry Draw, NO.oo oo ool
Fee for filing __ ... TRANSFER OF WR2700~3 2159
Fee for certifled copy of e
Fee for Print copy of map .
Fee for CertlfyIng e e e e e e
Fee for _____ e e e e e e o — e e e

(any other work as provided by Jaw)

TOTAL 2150

WATER RIGHTS COMMISSION
Ev ( / : ,‘.f )(/-;[Z"%{/

---------- —

Chiel Enginser,
JOHN  HAICH/mS

.....................

ixecutive Officer



———

Davtd M. HAxtmann

ATTORNEY AT LAW
BOX 137
HIGHMORE, 8. DAK. 57345
TELEPHONE (C05) 852.2772

December 5, 1983

pepartment of water and
Natural Resources
Water Rights Division
523 East Capitol
Piexrre, SD 57501

Gentlemen:

e Aoy
AP A NN

. . - MeTSroe wge sl ot PRI NI A A
Enclosed please find a Warranty Deed containing the descriptions
of property which has pbeen recently . transferred from Pat Cowan
of Highmore, South Dakota:to the Big Bend Ranch Partnership.

We would like to secure the necessary forms to transfer the -
water rights:to said property from the prior owner to the Big
Bend Ranch Partnership. Please provide us with the necessary\t
forms and ipformatibn necessary to accomplish this. Thank you.’

R S AR

Sircerely yours,
o N -

' - ! I'/ ! ”
2 j,.// J S
4 A
PDa2v1d M. Axtmann

DMA/sc
Enc.




WARRAN'I'Y DLEED

PAT COWAN, a single person, of u;ﬁhmore, Hyde County, State of
South bakota, for and in consideration of One bollar ($1.00) and
oth2r good and valuable consideration, Grants, Conveys and Warrants,
to BIG BEND RANCH PARTNERSH1P, of King 8B, lHighmore, South bakotia,
the following described real estate in the County of lHughes in the

State of South Dakota:

.11 of Scetion Sixteen (16); all of Section Seventeen (17)
less the 15.S. take arca; the Northeast Quarter (NBE 1/4) of
Section Twenty~(20); the Northea:t Quarter (NE 1/4) of
Section:Twenty-one (21); the Northeast Quarter (NE 1/4),
the North Half of the Southeast Quarter (N 1/2 538 1,/4), all
in Section Eight (8); All in Township One Hundred Nine (109),
Range Seventy five (75), Hughes LounLy, South Dakota.
West, Half (W 1/7) of Sectlon Twenty-nine- (29), Townshlp On;
Hundred Nine ' (109)° North, Range Seveuty-five (75), West of
the Fifth Principal Meridian, and the Northeast Quarier of
the Southeast Quarter (NE'1/4 S§E 1/4) and the EBast Half 'of
the Northeast Quarter of the Northeast Quarter of the:South-
west Quarter ' (E 1/2 NE.1/4 NE 1/4 sW 1/4): and ' the Northeast
Quarter of the Southeast Quarter of the Northeast Quarter of
the ‘Southwest Quartcr "(NIX 1/4 SE 1/4 NE 1/4 SW 1/4)'and the
North llalf of the Northwest Quarter of the Southeas% Quarter
(¥ L/2,NW.1/4 SE 1/4) and the North Half of the Southwest
Quartc.riof the Northwest Quarter of the Southeast Quarter
(N-1/2 SW 1/4 NW 1/4 SE-1/4) and the triangular portion of
the.South Half of the Southwest Quarter of the Northwest
Quarter of 'the Southeast Quarter (S 1/2 SW:'1/4 NW 1/4 SE 1/4)
bounded 'by the North and Fast sides of ~aid South Half of the
Southwest Quarter of the Horthwest Quarter of the Southeast
Nuarter (S 1/2-SW 1/4 tW 1/4 SsI3 1/4) and by a diagonal line
from the Southeast corner of said South Half of the Southwest
Quarter of Lthe Northwest Quartor of "the Southoast Quarter
(5 1/2 sW 1/4 ' NW 1/4-SI 1/4) to the Northwest corner thereof,
and the Southeast Quarter of the Northwest Quarter of the
Southeast Quarter (SE 1/4 NW 1/4 515 1/4), all in Scction
Thirty-six (36), Township One llundced Nine (109) Norxth,
lange Seventy- six (76), Woest of the Fifth Principal Meridian,
all in Hughes CounLy, South Dbhalkota.

All of Sectlon Nine (9); the Southwest Quarter of the South-
cast Quarter (SW:'1/4 SE 1/4) of Scction Eight (8); and the
FEast Half of the Southwest Quarter of the Southwest Quarter
(F 1/2 SW 1/4 SW 1/4) of Section Eight (8); all in Township
Gne Hundred Nine (109) North, Range Scventy-five (75), West
of the Fifth Principal Meridian, Hughes County, South Dakota.

Subject to eascments, reservations and exceptions of rccord. Said
conveyance is also subject Lo a contract for deed and mosigage in

favor of Bryce L. Mchbowel!l and Mabel Mehewell; said contract for deed
dated the l6th day of March, 1976 and recorded in the 0Office of the
Hughes County Register of Deeds on the 17th day of March, 1976 at the
hour of 10:25 A.M. in Book 312 of Miscellancous at page 270, and said
mortgage dated the 2nd day of April, 1976, and recorded in the office

of the llughes County Register of Deods on 'the 9th day of April, 1976

in Book 311 of Mortgages at page 54€. + Said convayance is also suuject
Lo a contract for deed in favor of Corcon Milbrandt and Vicki Milbrandt;



' . "1/\
said contract for deced dated the 24th day of March, 1977, and recorded
in the office of the Hughes County Reyister of beeds on the 25th day
of April, 1977 at 10:15 A.M. in Book 318 of Miscellaneous at page 364.

hated this ;& _day of [)@(W?w\¥)bb\ ,“}983.
( N2 L
: = \j// ] (./4{7'-’24./”'7(/41//
Pat. Cowan

State of South Dakota)
158,
County of llyde )

, e g
On, tlus the R.n—c( day of /,v GO s b e VYT 1983, before me,
the under51gned officer, personally appeared PAT COWAN, & 51ngle person,
known to me or satisfactorily proven to be the person whose name is
subscribed ioc-the within instrument and acknowledged to me that he
executed the‘sare for the purposes therein contained.

M IS

In w1tnc 35 whereot, I hereunto set my hand and official seal.

~ 3 h W

\ ™ S -2, I VA
" . ,\ . o s '///f) / /

--\.q-L -7 1/

WoEarv Public

L

- ) ;- N
My commission expires: )—=/5 ”3‘/

(SEAL)
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o 2432-3A

No. 2709-3

3728-3

December 13, 1983

David M.” Axtmann

Attorney at Law

Box 187

Highmore, South Dakota 57345

Dear Mr. Axtmann:

A s

Do et Lot ’ - N et K . e ’ '
Please find enclosed a copy of a Notice of Transfer of Water Permit form.
This form must be signed by the owner before a notary and returred to this
office with a filing fee of $2.50. for each, total of $7.50.

: EPPRE LT o ' i : it

Upbﬁ"}éceipt’of the enclosed form and the $2.50 filiﬁéﬂfee the'péfmitswill

oy

be transferred to the pro’ ar name. South Dakota Water Law 46-5-30.3 requires

Notice of any sale, grant, lease, conveyance or other transfer of a Water
Permit or Water Right to appropriate water to be filed with this office
within ninety days.

Please advise if you have any questions.

Sincerely,

Maxine Stirling
Staff Assistant

ms/
Enc.3

DWNR-B820A-8/83



NOTICE OF TRANSFER OF WATER PERMIT

T0:  Water Rights i)
Foss Bullding i
Plerre, 5D 57501 Date; Decembe:xr 20, 1983
. In
This is “n notify you that the title to the lands described as follows:

’

1289 Acres - S} Sectlon 9; Section 16; SEL Section 17; NEX Section "0;

Ny and SWE Section 21; Wi Section 22; TI09N, R7SW.

formarly owned by _Pat Cowan
has been transferred to Big Bend Ranch Partnership = RTINS [ 2

(please Include complate mailing ¢ddress)
together with any rights to the beneficial use of water thereon as evidenced by

Water Right Permit No,2709-3 a5 urovided for in SDCL 46-5-32 and h6-5-33,

You are therefore hereby fequestéd to file this "Notice of Tranéfer of Water Permit"

in its appropriate file at the Div. of Water Rights, Water Maiagement Board as
evidence of the change of ownership,

A fee of Two Dollars and Fifty Cuents ($2.50) is hereto attached to cover filing fees

~as required under SDCL 46-2-13.

STATE OF SOUTH DAKOT/ ;

Do e e SS.
County of'/éfyé/; o)
. .-/,"07" Ctrw 6 £6 FG ‘ s : S R e L
!, A30s Bend Gene § fueTar-54 p being first duly sworn on my oath despose and cay:
That my relation to the above described undertaking is that of Owner, that | have read
the above foregoing statement, and | know of my own personal knowledge that the infor-

mation herein stated is true. BIG B RTNERSHIP

Wrtner

(Signed)

i
Subscribed and sworn to before me this ¢’ Day of ;2;)’(‘0 n7'625L4 ’ I§;,>,

{Notary Public)

WNR-820-9/ 83

= Piarre, SO
Notice of Transfer of Water Permit & .

/,
o (o] =~ \
Sngpel
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Division of Water Rights .

B

No 4 9452+

Soﬁth Dakota Department of Water and Natural Resources

o

Pierre, _Dacembier 22

- .1983

R ) .-.":'A"';i l‘ . L ‘ ) d . SD
RECEIVED OF Big Bend Ranch Partnership, x/o David M. Axtmann, Box 187, Highmore,

the foliowing amount in fees for services rendered as provided for by lav

57345

Fee for Application for Permit No._.— — to Appropriate Water, to con-
struct works and to put water to beneficial use

Fee for Applicatioh for Permit No._____ to Appropriate Water for
Future Use :

Fee to retam Future Use Permit No.___ after period of seven years.

Feo for Inspectihvg‘ Constructed Works, confirming beneficial use and issuing
~ Water License No.

Fee for Filing Transfer Form for WRE 2709-3
' Fee for Filing Exfensioh Request

Fee for Certified Copy of o

Fee for Print Copy of Map

Fée for Certifying

Fee for.

2 |50

(Any Other Work Provided by Law, Total

2|50

oy Qetin, YaZell

PN ; dabote i PRGN J R R D R O N

ChiefEngineer  JOHH HATCH{TS )

-

|



' , No. .

comtaien )
WI&% 37263
AdI!LQ'L.Ia

UA N Deﬁartment of
Water & Natural Resources

Joe Foss Building Water Rights Division
Plerre, South Dal.ota 57601 Phone (605) 773-3352

December 27, 1533

David M. Axtmann
Box 187

Hlghnore, South Dakcta 57345
RE: Big Bend Ranch Partnership

Dear Mr. Axtmann:

‘ . ho9ks o y (totalling $7.50)
Enclosed Is receipt No. 4 9h52, h 9h53; the amount of $2:50 each  iicn vou

paid for transfer of Vater Right Nos 2432-3A, 2709-3 &3728-3

Big Bend Ranch Partne;sht!
Our records now show/q-ugas rt!he oaner of this wgter Right.

Sincerely,

Maxine Stirling
Staff Assistant

ms/
Enc.

WNR~821-7/79 ' - ———

Receipt & Notice of filing of Transfer of Water Right

TR . . - PRI <y



AL' ﬂi li.&.: a\ Depariment of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

70T 3

November 3, 1987

Bill Taylor

wWo0oDS, FULLER, SHULTZ & SMITH, PC
310 South First Avenue

Sioux Falls, SD 57102

Dear Mr. Taylor:

I am contacting you in reference to your letter of October 19,

1987, concerning the transfer of water rights held by Pat Cowan
Estate on the Big Bend Ranch.

Enclosed are partially completed "Notice of Transfer" forms for
use in filing ownership changes on Water Permit Nos. 1690-3 and
1691-3, Pat Cowan Estate and 2432-3A, 2709-3, and 3728-~3, Big
Bend Ronch Partnership. The forms should be signed by'the new
owner(s) in the presence of a notary public. Upon completion of
the forms, return them to our office with a required filing fee

of $2.50 each (total of $12.00). The water permits will then be
transferred to the new owner(s).

South Dakota Water Law 46-54-30.3 requires Notice of any sale,
grant, lease, conveyance or other transfer of a Water Permit or

Water Right to appropriate water to be filed with this office
within nirety days. .

If you have any questions, please contact us,

Sincerely,

/Aé{ALlh9L$67cﬁﬁ¢tﬂ.

GENNY MCMATH
Natural Resources Analyst
605 773-3352

enclosures
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FhesuCIS M SM,TH

MLELE A JTHULON
ARLD O ECHMIRVELD
RCHARD O GHIGERSON
JOHME £ HRO

viLLises G TAYLOR
WiLLIAM P FULLEH

SYUARY L TIELE

GARY F THiMEIN

EMAZLIY € GROSSENBULG
JAMEE M W [CERRICH
COMET 1 MARALTCLOW
RICHARD 3 CCRIORAN

JG SHULTZ

FIERZE H MeDOWELL 3N
KOLER W DAMGAARD
BANBANHA ANCERSON LEWY
FRECERICKR & ENTWISTLE
VINIENT A PURTELL
LEQ T FLYNN

2769-3

WooDs, FULLER, SHULTZ & SwiTH P.C.

LAWYERS “LLVINT w00t Lowe 1ee))
HOAILL L FULLER UBOE 188N
310 SOUTKH FIRST AVENUE JOHE B SENTZeR 207
Sioux FALLS, SOUTH DaAKOTA 57102
3363890

A{EA CODE €608
TELECQFIER
GOL%-3395- 3337

December 1, 1987

Ms. Genny lcMath

Natural Resources Analyst

Department of Water & Natural Resources
523 East Capitol Streect

Pierre, South Dakota 57501

Re: Notice of Transfer of Water Permit
Big Bend Ranch Partnership
Permits No. 2432-3A, 2709-3 and 2728-3

Dear Ms. Mchath:

Enclosed you will find three completed Notices of Transfer of
Water Permits along with our check for $7.50. Please file the
notices of transfer in the appropriate file of the Division of
Water Rights. Please then ¢2nd me confirmatieon of receipt and
filing.

Thank you for your attention to this matter.
Very truly yours,

Wwoops, FULLPR, SHULTZ & SHITH P.C.

'\%UJ\ K\-wﬁ;\»a‘

William Taybor

Enclosures

P.S. You also sent Applications for Transfer of Water Rights
No. 1691-3 and 1690-3. Those permits are located in Hyde
County and do not appear to be part of the Big Bend Ranch.
Would you please check to see if those permits are Hyde
County permits? 1f so, correspondence regarding them should
be dirccted to Todd M. Cowan, Xing Southeast, Highmore,
South Dakota 37234, or the executer of the Cowan Estate,
Clarence Mortenson in prierre.



%'3

no. _ 2703-3

T0: Water Rights
Foss Building
Pierre, SD 57501 Date: December 1, 1987

This is to notify you that the title to the vands described as folluws:

1289 acres - S} Section 9, Section 16, SEL Secticn 17, HEL Sectiow 20, Wi & SWi

Sectior 21, HW% Section 22, T109N, R75Y

formerly owned by Big Bend Ranch Partnership

has been transferved to Lowell C. Hansen, 1I, 301 North Dalkota Avenue, Sioux

Falls, SD 57102, (please include complete mailing address)
together with any rights to the beneficial use of water iherecon as evidenced by

Water Right Permit Ho. _ 2709-3 as provided for in SDCL L6-5-32 and L46-5-33.

You are therefore hereby requested to file this Notice of Transfer of Water Permit'

in its appropriate file at theliv. of Water Rights, Water Management Board as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is hereto attached to cover filing fees
as required under SDCL 46-2-13.

STATE OF SOUTH DAKOTA )
. SS.
County of MINNEHAHA )

{, Lowell C. Hansen, Il being first duly sworn on my oath despose and say:
That my relation to the above Jescribed undertaking is that ot Owner, that | have vead
the above foregoing statement, and | know of my own personal knowledge that the infor-
mction herein stated is true.

X ”In

By b o0 (O 4

/// (Gianed)

Subscribed and sworn to before me this ist pay of December , 1987,

\vwirith(el

(Nofary Public)

WHR-820-9/83
Notice cof Transfer of Water Permit



RECEIPT

Division of Water Rights
Soutn Dakota Department of Water and Natural Resources

Pierre,

Lacenbar O

L 19 17

RECEIVED OF Woods, Fuller, Schuits & Smith, P.C. 210 5. Fivss Ave. . Sjouz Ralls.

S0 H710:

the following amount in fees for services rendered as providad for by law:

Fee for Applicecion for Permit No.__.
struct works and to put water te beneficial use

to Appropriate Water, to con-

Fee for Application for Permit No.________ to Appropnate Water for

Future Use

Fee to retain Futwe Use Permit No._

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.

. after period of seven yvears.

Fee for Certifyving

Fee for.

27053 SR ENY
Fee for Filing Transfer Form fUsa _ B
Fae for Filing Fxtension Request 1
Fee for Certifi»d Copy of
Fee for Print Copy of Map __ )
{Any Other Work Provided by Law) Total “ 150

i

By LA

S
PR
N

, ;
Ay f‘v,?':-f't__v .

Chief Engineer

O HATOH Soms
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ébé?i‘h LAY epartient of s

WWater & Natural Resources

Joe Fosc Building

. WYATER RIGHTS DIVISION
523 East Capitol g
Picrre. South Dakota 57501-3181 {605) 773-3352

December 22, 1987

Woods, Fuller & Smith

310 S. First Avenue

Sioux Falls, SD 57102

RE.  Transfe. of Water Fermits for Ltowell C. Hansen 11

Dear Sir:

Fnclosed »re receipt hos. 411073, 411074 and 411075 in the amount of $2.50

cach which you paid for transfer of lWater Rights Nos. 2432-3A, 3728-3 and
2709-3.

Our records now show Lowell C. Hansen II as the suner of these Water Rights.

Sincerely,

Haxine Stirling
Secretary

ms/
tnc.
cc: Lowell C. Hansen Il



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING

523 CAST CAPITOL
AEAT FACES. GREAT PLACES. PIERRE SOUTH DAKOTA  57501-3181

April 20, 1992

1905-3
2432-3A

27093
3728-3

Mark Joens

Fischer, Rounds % Associjates
PO Box 218

pierre, SD 57501-0218

Dear Mr. Joens:

Enclosed are partially completed "tlotice of Transfer" forms for
use in filing an ownership change on Water Right No. 1905-3 and
water Permit Nos. 2432-3A, 2709-3 and 3728~3, ‘They are currently
listed in the name of Lowell C Hansen, II (formerly Big Bend
Ranch, Inc).

The transfer forms should be checked over for accuracy and signed
by the new owner in the presence of a notary public. Upon
completion, return the iorms to our office with a required filing
fee of $2.50 each (total of $10.00).

South Dakota Water Law 46-5-30.3 requires Notice of any sale,
grant, lease, conveyance or other transfer of a water permit or
water right to appropriate water to be filed with this office
within ninety days.

If you have any questions, please contact me.
Sincerely,

&’LA.:( k//)?”hﬁb

Genny McMath
Natural Resources Analyst
(605) 773-3352

enclosures
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NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer
Water Rights Division, DENR
523 F. Capitol
Pierre, SD 57501-3181

No. 2709-3

& D 5

I\We request that Water Permit No.  2709-3 (crb i
L)
formerly owned by: lowell C Hansen, 11
be transferred to: (name & address) 24EA 7). ST Al S d o T AP S

Moref7A firned SEz -7 AL o253 2 S 2 (Telephone No.) & 05 A7 3 RS

Title to the following described land(s)/property has been transferred as described above:

1289 acres - S 1/2 Section 9. ' Section 16, SE 1/4 Section 17, NE 1/4 Sectinn 20,

N 1/2. SW 1/4 Section 21 and WW 1/4 Section 22, T109N, R75W

I\We understand that the validity of Water Permit No. 2709-3 has not been determined by this
transfer action. If I/We have any questions on validity, I/We understand that only the Water
Management Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file ‘“is “"Notice of Transfer" in the appropriate file at the Division
of Water Rights, as eviden.. .f the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is attachad to cover the filing fees as
required under SDCL 46-2-13.

STATZ OF SOUTH DAKOTA

N N S

County of /Vujﬁais

Ale g Ao T
I/We _ P .10 being first duly sworn on my oath depose and say that my
relation to the above described undertaking is that of Owner, that I have read the above
foregoing statement, and that I know of my owm personal knowledge that the information
herein stated is true.

Aeys| 2ol (D A To K,

(Signed)

Subscribed and sworn to before me this _;;?9( day of __Az<. % ' , 1952

’,/“22ZE2Eﬂ£2:Lf;sf;zf:;;;::;;;zzls=_——
(Not&Ty Public)

RTITRON

L AT Y S L
NOTE: Water permits may be cancelled for nonconstruction within the five year comstruction
period. Once a water permit is developed and the water used, the permit becomes a
right. A water right may be lost for three reasons:
1. Abandonment - ne intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

.



RECEIPT o
Division of Water Rights ot
South Dakote Department of Water and Natural Resources

Pierre, Mnril 20 .19 G2

RI;}CEIVED oF _Alex and Aan Falk, 1301 N 4th S, Averdeen. &P 57401

the ‘ollowing amount in fees for services rendered as pro ided for by law:

Fee for Application for Permit No.___________ to Appropriate Water, to con-

" struct ‘works and to put water to bereficial use
Fee for Application for Permit No.____ " to Appropriate Water for

- Future Use ’
Fee to retuir. Future Use Permit No.___________ after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

* Water License No.
Fee for Filing Transfer Form Waber Permit Fo, 2709-5 2150

Fee for Filing Extension Request

- Fee for Certified Copy of
" Fee for Print Copy of Map

. Feafor Certifying
Fee for
{Any Other Work Provided by Law) e P
1y . i —
B}‘ “/)ﬁ ;{,,‘\ [//r /‘«' /_/721-//(‘; J
Chief Pngineer 7o

[ N S



DEPART AENT of ENVIRONMENT
and NATURAL RESOURCES

JOE £0SS BUILDING

623 CAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

April 29, 1992

2709-3

Dale Kastner

US Army Corps of Engineers
rierre Real Estate Office
PO Box 670

Pierre, SD 57501

Dear Mr. Kastner:

Enclosed, for your records, is a copy of a "Notice of Transfer of
ownership" filed by Alex and Ann Falk for Water Permit No.
3709-3. Water Permit No. 2709-3, formerly owned by Lowell C
Hansen, II, is for irrigation of 1,289 acres vwtilizing water from
the Missouri River.

If you have any questions, please contact me.

I
Comnrere . 7 i TCle.
- /“‘

Genny McMath

Natural Resources Analyst
‘Water Rights Division
(605) 773-3352

1



DEPARTMENT of ENVIRONMENT
and NATURAL RESUURCES

JOE FOSS BUILDING
7 523 EAST CAPOL
aeAT FAzes. CREAT PLACES. PIERRE SOUTH DAKOTA  57501-3181
May 6, 1992
No. 2709-3

Alex A. and Ann L. ralk
1301 North Fourth Street
Aberdeen, SD 57401

Dear Mr. and Ms. Fallk:

Enclosed is a receipt in the amount of $2.50 which you paid for
the transfer of Water Permit No. 2709-3.

our records now show you as the owner of Water Permit No. 27929-3.
Sincerely,

o
(‘j}tgi;ia/7' " ‘;4¢4uU{ ‘

Cheryl F. Frost
Secretary -

Water Rights Division
605 773-3352 :

enclosure



D 709-5

LEPARTMENT of ENVIRONMENT
. and NATURAL RESOURCES
e JOE FOSS BULDING

g); 323 EAST CARITOL

[
St
'

CaearPiacis January 29, 1993 PERAL SCUTH DAF(TA 575013181

REAT FACES.
NOYICE
TO: ALE%Y & ANN FALK
1301 H 4TH STREET
ABERDEE}, SD 57401
FROM: Ron Duvall, Natural Rescurces Engineer IV <’/’de /1
for JOHN HATCH, Chief Engineer C (7
Water Rights Division
RE: Failure to Report Chemical Use under Water Permit No(s, 2709-3

The first notice to file chemigation report(s) for Perwit Wo(s) 2709-3 was dated .
Our records indicate that we have not received the 1992 =sheniqavion regyorc for
Permits No(s) 2709-3. The Water Management Board has Girected that ownera of water
permits who have not submitted the 1992 chemigation report (s} b=z given notice of
violation and of hearing before the Board. The hearing heid by the Board is to
determine what action i3 to be taken concerning violation of Administrative rule
74:02:09:02(3). This rule requires chemigation users to report the type of chemic:il
applied, the dates, hours and amount of chemical application.

The hearing will be held at 9:30 A.M. on March 3, 1992, at the Floyd Mattlew
Training Center, Joe Foss Building, 523 E. Capitol, Pierre, SD and wil] u:2 conducted
pursuant to SDCL 34A-2A through 34A-2A-5; 46-1-12, 46-1-14, 46-2-11, 475-2-17. These
are contested case hearings pursuant to SDCL 1-26. hAccording to SDCL 4f-1-2, the
Board may suspend a permit for a period of up to one year for the first violatliova or
up to three years for the second violation, or cancel a permit for a third '
violation. Following the heariug, the Water Management Board can:

1. Suspend or cancel Permit No(s). 2709-3 in accordance with applicacle
provisicns of EDCL 46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an advereary proceeding. The permit owner has the right to k2
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law. Prior to February
22, 1993, contact the Water Rights Division, 523 E. Capitol, Pierre, SD 57501-3181
(505 773~3352) to assure access to the meeting room for the handicapped or to obtain
an interpreter for the hearing impaired.

NOTE: 1If the chemigation report(s) is(are) received by this office prior to the
March 3, 1993 hearing, you will no longer be in violation and your name will be
deleted from the Board agenda.



27075

DEPARTMENT of ENVIRGNMERNY
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  5750%-3181

»

REAT FACZS. GREAT PLACES.
February 11, 1993

Alex Falk
1301 N 47Y Street
hherdaeen, 5D 57401

Dear ‘Sir:
; . & ‘

I am writing to acknowledge receipt of your phone call
concerning the 1992 chemigation questionnaire. You may
disregard the January 29, 1¢93 notice of "Failure To
Submit Chemigation Questionraire." I have filled out the
guestionnaire with the information you provided over the

phone and your name is deleted from the Water Management
Board agenda.

it

If you have any questions, please contact me at
605-773-3352.

Sincerely,

Pz sa S
Kéf:‘.”f;,{*f/%ﬁim .
Barry’ A. McLaufy

Natural Resources Analyst
Water Rights Division
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DEPARTMENT of ENVIRONMENT

and NATURAL RESCGURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

February 18, 1993

2709-3

NOTICE
TO: Alex & Ann Falk, 1301 N 4th St, Aberdeen, SD 57401
FROM: Ropn Duvall, Natural Resources Engineer

for JOHN HATCH, Chief Engineer
Water Rights Division

SUBJECT: Failure to Report Chemical Use under Water Permift No.
2709-3

The attached notice was sent certified mail, return-receipt
requested. The post office has returned the certified mail return-
receipt requested envelope to our office marked "unclaimed". The
envelope indicated the post office notified you February 1 and
February 9, 1993 to pick up and sign for the certified mail.

If you have any questions, —ease contact Barry MclLaury, (605) 773~
3352.

enclosure



A T707-3

CERTIFICATION

I hereby certify that on February 18, 1993, T have personally
deposited with the United Statas Mail at Pierre, South Dakota,
First Class postage, prepaid envelopes contalining a Notice dated
February 18, 1993, regarding Failure tc Report Chemical Use under

Water Permit No. 2709-3 addressed to:

Alex & Ann Falk
1301 N 4th st
Aberdeen, SD 57401

gda; KKome

JACI R. KONOP
Senior Secretary

STATE OF SOUTH DAKOTA )
' ) ss

COUNTY OF HUGHES )

sworn to, before me, this Zéﬂ' day of FelbvuaXy, 1993.
- . 7
Frtstentt it ttetet et iy rta %%W
) 1
T JOH&'HATC § Nétary Public
[ (Geat) NOTARY PUELIC oy o
3 +/SOUTH DAKOTA o i

...............
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DEPARTMINT of ENVIRONMENT

and NATURAL RESOURCES
JOE +0SS BUILDING

; 673 €451 CAPITOL
REATFALES GREATPLACES BIEERE SOUTH DAKOTA 57501 118!

February 1€, 1694

ALEX A/ANN L FARLK
1301 N 4TH ST
ABERDEEN sSD 57401 '

. NOTICE

:

Violatinn of Requirement to Submit 1993 Irrigation Questionnaire

Our records indicate that the 1993 lrrigation Questionnaire has not been submitted

for Permit No(s) 2709-3. Tue request for the Questionnaire was dated October 18,

1993, The Water Management Board has directed that cwners of water permits who have ‘
not submitted the 1993 Irrigation Questionnaire be given notice of hearing to

determine if any Board action is to be taken concerning the violation.

The hearxng will be held at 8:45 am, April 6, 1994, at the Gelden Hills Resort, 900
Miners Ave, Lead, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
45-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to SDCL
1-26. Feoliowing the hearing, the Water Management Beard can:

1. amend Permit Ho(s) 2709-3 to ceguire the Irrigation Water Use Quacticnnaire to
be submitted each yeay;

2. Postpene any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be %
present or to be represented by a lawyer. These and other due process righta will

be forfeited if they are not exercised. Decisions of the Board may be appealed to

the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before april 1, 1994,
your name will be deleted from the Board agenda.

Veryﬂf’_iy qurs,

\fybél

Ron Duvall, Natural Resources Engineer IV
water Rights Division
605 773-~3352

-7




A709-3

‘ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

. JOL 0SS BUILDING

L SRaka 623 [AST CAPITOL

JREAT Faces Great PLaces. BERRE SOUTH DAXDIA - 57501.3181

February 16, 1934

(X%

HNOTICE

TO: KLEX & ANN FALX
1301 b 4TH STREET
ABERDEEN, SD £7401

/ 7
FROM: Ron Duvall, Hdatural Resources kEngineer IV j?‘ -
for JOHN HATCH, Chief Engineer v~
vater Rights Division

RE: Failure to Report Chemical Use under Water Permit Mo(s) 2709-3

The first notice to flle chemigation report(s) for Permit Ho(s) 2709-3 was dated
October 18, 1993, oOur records indicate that we have not received the 1993
chemigation report for Permits Ko(s) 2709-3. The Water Management Board has
directed that owners of water permits who have not submitted the 1%¥3 uhemigation
report(s) be given notice of violation and of hearing before the goard. The hearing
held by the Board is to determine what action is to be taken concernirg vioclation of
Administrative rule 74:02:09:02(3). This rule requires chemigation user3d fo report
the type of chemical applied, the dates, hours and amount of chemical application.

The hearing will be held at 8:45 A.M. on April 6, 1994, at the Golden Hills Resort,
9060 Miners Avenue, Lead, SD and will be conducted pursuant to SDCL 34A-2A through
34A-2A-5; 46-1~12, 46-1-14, 46-2-11, 46--2-17. These are contested case hearinge
pursuant to SDCL 1-26. According to SDCL 4€-1-12, the Board may suspend & permit
for a period of up to ore year for the first violation or up to three years for the
second violation, or cancel a parmit for a third violation. Following the hearing,
the Water Management Board can:

1. Suspend or cancel Pzrmit No(s). 2709~3 in accordance with applicable
provisinns of SDCL 46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer. These and other due process richts will
be forfeited if they are not exercised. Decisiona of the Board may be appealed to
the Circuit Court and the State Supreme Court ag provided by law. Prior to April 1,
1994, contact the Water Rights Division, 523 E. Capitol, Pierre, sD 57501-3181 (605
773-3352) to assure access to the meeting rocm for the handicapped or to obtain an
interpreter for the hearing impaired.

NOTE: 1f the chemigation report(s) is(are) received by this office prior to April
1, 1994, you will no longer be in violation and your name will be deleted from the
Board agenda.
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2709-3

DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PILRRE SOUTH DAKOTA  57501-3181

March 9, 1994

NOTICE

TO: ALEX A/ANN L FALK
1301 W 4TH ST
ABERDEEN, SD 57401

FROM: Ron u'wvall, Hatural Resources Engineer IV ;7
For John Hatch, Chief Engineer, ;¢ -
Water Rights Division ' s
(605) 773-3352

SUBJECT: April 6, 1994 Water Management Board Meeting --
Irrigation Questionnaire Violation(s)
RE: , 2709-.

on February 16, 1994, a notice was sent to you concerning
submission” of the 1993 irrigation questionnaire(s). The
time and locatien of the April 6th hearing have been
changed.

The hearing is now scheduled as follows:

9330 a.m., April 6, 1994, in the Confereonce Roon of
the Floyd Matthew Training Center, Joe Foss Building.
523 E capitol, Pierre, 8D.

All other provisions of the February 16th notice still
apply. If the questionnaire(s) are received in this
office prior to April 1, 1994, your name will be deleted
from the agenda. ;
If you have any questions, please contact Genny Mcrath at
(605) 773-3352. ’



A707-3

CERTIFIZATION

I hereby certify that on March 9, 1994, I have personally deposited
with the United States Mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Notice dated March 9, 1994,
regarding April 6, 1994, Water Management Board Meeting —- Irrigation
Questionnaire Violation(s) on the following Water Rights/Permits and
addresses as stated below:

2709-3: Alex A./Ann L. Falk, 1301 N. 4th St., Aberdeen, SD 57401,
2763=-3 & 4281-3: Alfred LaCroix, Jr., RR 1, Box 350, Jefferson, SD
57038.
5238-3 & 2520~3: B. Deloris Jensen, RR 2, Box 107, Beresford, SD
57004-9578.
2534-~3: Barry Imsland, RR 2, Box 26, Conde, SD 57434.
1677A=-3¢ Burnett Quam, RR 1, Box 222, Elk Point, 3D 57025.
1814-~3: caroline & Garry S. Kerkvliet, RFD 2, Box 145, Castlewcod, SD
57223.
4773-3 & 1880~3: City of Brookings, Thecdore Kryger, F.O., P.O. Box
279, Brookings, SD 57006-0270.
180~3 & 291-3: Craig Flyger, RR 1, Box 22, Parker, SD 57053.
1076-2, 1236-2 & 2167-2: Dale Heese, HCR 88, Box 36, Millboro, SD
57580-7417. \
1488-2: Dan Dcnelan, HCR 33, Box 23, Mission Ridge, SD 57532.
417-1A & 417-1B: Darrell C. Anderson, 1700 Kings Rd., Rapid city, sD
57702.
540-2: Darrell =. Heldman, Box 402, Edgemont, SD 57735.
1503-2: Dave Hemmingson, HCR 3, Box 11, Philip, SD 57567.
792-~1: David L. & Mary Lou Mollman, HC 63, Box 62, Ludlow, SD 57755.
4093-3: Dell Rapids Golf & Rec Assoc, Mike Solem, Box 165, Dell
Rapids, SD 57022.
2394~3 & 2355-3: Dennis Jones, RR 1, Box 55, Bath, SD 57427.
1275-2: Donald Kaiser, HCR 89, Box 1303, Hermosa, SD 57744.
1556~3: Ed & Dale Fawcett, Inc., Box 3D, Ree Heights, SD 57371.
1555-3: Ed & Dale Fawcett, Inc., HCR 64, Box 155, Miller, SD 57362.
2622-3: Evelyn Bernard, RR 1, Box 35, Jefferson, SD 57038.
526-2: Fred & Dan McFarland, P.O. Box 2110, Rapid City, SD 57709.
1390A-1: Fred W. Carlson, 716 10th Ave., Belle ¥Yourche, 8D 57717.
3026-3: G. Waldner, Hillcrest Colony, Box 17, Garden Ccity, SD 57236.
1291-3 & 2474~3: Gary Hanson, Operator, RR 2, Box 224, Elk Point, SD
57025.
407=-2, 408-2 & 409-2: Gerrit DeJong, HCR 8, Box 50, Kennebec, SD
57544-9503.
4209-3: Harold Nelson & Son, RR 2, Box 156, Yankton, SDh 57078.
§315-3: Hillcrest Golf)Country Club, T. Cihak, President, 2206
Mulberry, Yankton, SD 57078.
2595~3 & 4379~-3: James B. Zell, Rt 1, Box 350, Cavour, SD 57324.
4687-3A & 4687-3B: James L. Sutton, Box 33, onida, SD 57564.
5203-3: Jeffery O. & Sally J. Nelson, RR 2, Box 2030, Brandon, SD
57005-9606.
475~2 & 1114-2: John Pitkin, Rex Ranch, Box 92, Nenzel, SD 69219.
961~-3, 1050-3, 1120~3 & 1223-3: Kevin Dettler, HC 71, Box 29, Doland,
SD 57436.



4524-3 & 4524-3A: Leon Lengkeek, 1605 Buffalo TR, Brookings, SD 57006.
§443-3: Lonnie H. Nelson, RR 2, BRox 156, Yankton, SD 57078.
5010~3: Loren & Joyce Forrest, RR 1, Box 213, Laverne, MN 56156.
156~-3, 157-3, 164-3 & 1878-3: Marene Flyger, Box 262, Hurley, SD
57036,
2242-3t Mark Quam, RR 2, Box 456, Elk Point, SD 57025.
1523-2 & 1525-2: May & Sons, Inc., HC 53, Box 21, Interior, SD 57750,
3550-33 Melvin A. Schmidt, Rt 2, Box 127, Parker, SD 57053.
1714-2 & 2063-2, 400-2 & 401-2: HMelvin E. Brassfield, Box 24, Caputa,
SD 57725,
5353-3: Michael 4. Koslowski, RR 1, Box 44, Waubay, SD 57273.
4910A-3: Michael L. Kreber, RR 1, Box 89, Tabor, 8D 57063.
2120-2: Mick Zink, HC 88, Box 51, Wewela, SD 57578.
5205-3: Oahe Shores Golf Association, Dennis Moser, P.O. Box 174,
Pollock, SD 57648.
1684-3 & 2742-3: Paul Daly, P.0. Box 379, Ft. Thompson, SD 57339-0379.
5736-3: Robert Streeter, 2645 Country VW, Monroe, WI 53566.
235-3: Russell Doolittle, RR 1, Box 53, Wolsey, SD 57384.
1264-3A: Steffen Brothers., Inc., HCR 37, Box 132, Pierre, SD
57501-9514.
424-1: Steve Smeenk, Rt 1, Box 134, Newell, 8D 57760.
399-2: Thomas & Robin Jagow, HC 56, Box 39, Buffalo Gap, SD 57722.
5225-3: Town of Pollock, Lila Renner, F.O0., P.0. Box 57, Pollock, SD
57648-0057.
925-1: Warren N. Golliher, RR 1, Box 237D, Spearfish, SD 5.783.
897-2: Wilbert & Judith Ohlmann, HCR 69, Box 663, Midland, sSD 57552.
1402A-2: William & James O'Kief, HC 68, Box 32, Wood Lake, NE 69221.
4646A~-3: William A. Stoddard, 821 S. Walts Ave., Sioux Falls, SD

571CA4.
/ }f%%
(ij?L«ﬁL4ﬁbf;%2“ D e DA

Cheryl F. Frost
Secretary

STATE OF SOUTH DAKOTA )
) 8s
COUNTY OF HUGHES )

+
Sworn to, before me, this _/0 day of /W& v

fr il %’é}%’

, 1394.

A I I I I IO

PR o R T

] 1OHN HATCH ) (thary Fublic

“.

¥ HOTARY PUBLIC /=== -f, JOFN HATCH, Notary Public
t a%AL SOUTH DA‘(OTA@LAL K My Commitsion Expires
LI i April 1, 2001

ERCAR R cE R o H



3

_ 2709-3
M L-

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

, R : JOE FOSS BUILDING
L 523 EAST CAPITOL

REAT FACES. CREAT PLACES PIERRE SOUTH DAKOTA  §7551-3381

March 23, 1994

2709-3

Alex A & Ann L Falk
1301 N 4th Street
Aberdeen, SD 57401

Dear Mr. & Mrs. Falk;

I am writing to acknowledge receipt of your 1993 irrigation questionnaire and chemical
reporting form. You may disregard the February 16, 1994, Notice of Violation of the

Requirement to Submit the 1993 Irrigation Questionnalre and also the Notice of
Failure to Report Chemical Use.

The questionnaire and chemical use form were received in our office prior to the Water
Management Board meeting and your names have been deleted from the agenda.

If you have any questions, please contact me.

Sinceraly,

’
-

% e
- N Gl
/\\e"(-'rv —am !2,/—-\ /j)( //?(

Genny McMath
Environmental Scientist
Water Rights Division
(505) 773-3352



A 709-3

NDEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
] W' IPY JOE FOSS BUILDING
R 6723 EAST CAPITOL
L EAIFACES EnEAIPLArES PILRAE, SOUTH DAXOTA E7501-3181

February 7, 1995

ALEX A/JANN L FALK
1301 N4TH ST
ABERDLEN SD 57401

NOTICE
RE: Violation of Requirement to Submit 1994 Irrigation Questionnaire

Our records indicate that the 1994 Irrigation Questionnaire has not been submitted for Permit No 2709-3. The
request for the Questionnaire was dated November 3, 1994. The Water Management Board has directed that ownets

of water permits who have not submitted the 1994 Irrigation Questionnaire be given notice of hearing to determine
if any Board action is to be taken concerning the violation,

The hearing will be held at 9:30 am, March 8, 1995, in the Crown Room, 31d Floor. Kings Inn Best Westein
Convention Center, 2220 S Pierre, SD and will be conducted pursuant to SI"CL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to SDCL 1-:26. Following the hearing, the Water
Management Board can:

1. Amend Permit No 2709-3 to require the Irrigation Water Use Questionnaire to be submitted each
~ year;

2. Postpone any action; or

3. Take no action.

The bearing is an adversary proceeding. The permit owner has the right to be present or to be represented by »
lawyer. These and other due process rights will be forfeited if they arc not exercised. Decisions of the Board may
be anpealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire is received in this office on/or before March 3, 1995 your name will be deleted from the Beard
agenda.

Very truly yours,

)

iton Duvall, Natural Resources Y“ngincer 1V
Water Rights Division
605 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
Pebruary 7, 1995 PIEARE, SOUTH DAKOTA 57501.3181

NOTICE

TO: RLEX & ANN FALK
2301 W 4TH STREET
ABERDEEN, Sn 57401

//,—\> //;%7
FROM: Rcon Duvall, NWatural Resources Engineer 1V ":::{ﬁz?

foz JOHN HATCH, Chief Enginesr )=
Water Rights Divigion

RE: Failure to Report Chemical Use under Water Permit No(s) 2709-3

The first notice to file chemigation report(s) for Permit No(s) 2709-3 was dated
Hevember 3, 1994. Our records indicaz tnat we have not received the 1994
chemigation report for Permits No(g) 2709-3. The Water Management Board has
directed that owners of water parmits who have not submitted the 1994 chemigation
report(s) be given notice of violation ard of hearing before the Board. The hearing
held by the Board is to determine what action is to be taken concerning violation ef
Administrative rule 74:02:09:02(3). This rule requires chemigatisn users to report
the type of chemical applied, the da%es, hours and awmount of chemical application.

The hearing will be held at 9:30 A.M. on Harch 8. 1995, in the Crown Room, 3RD
Floor, Kings Inn Best Western Convention Center, 220 Sonth Pierre Street, Pierre, SD
ani will be conducted pursuant to SDCL 344-27A through 24A-2A~5; 46-1-12, 46-1-14,
46-2-11, 46-2~17. These are contested cage hearing:s pursuant to SDCL 1-26.
hccording to SDUCI, 46~1-12, the Brard may suspend a permit for a period of up to one
year for the firet violation or up te three years for the second violation, or
cancal a permit for a thivd violation. Following the nearing, the Water Management
Boa..d can:

1. Suspend or zancel Permit No(s). 2709-3 in accordance with apolicable
provisions of SDCL 46-1-12;

2. Foatponz any action; or

3. Take no action,

The hearing is an adversary proceeding. The permit owner has the right to be
present or to be represented by & lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may ke appealed Lo
the Circuit Court and the State Supreme Couvrt as provided by law, Prior t2 Morch 3,
1998, contact the Water Rights Division, 523 E. Capitol, Picrre, 3D 57501--3181 (605
773-3352) to assure access to the meeting room for the handicupped or to obtain an
interpreter for the hearing impaired.

NCTE: If the chemigation rveport(s) is(are) veceived by this office prior to March
3, 1995, you will no longer be in violation and youvr name will be deleted from the
Board agenda.
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7073
3 o AN DEPARTMENT of ENVIRONMENT
A A and NATURAL RESOURCES
- ol JOE F0SS BUILDING
: A 523 FAST CAPITOL
GREAT FACES. GREAT PLACES. PIERRE, SOUTH DAKOTA 57501-3181
March 3, 1995
2709-3

Alex & Ann Falk
1301 N 4ih Street
Aberdeen, SD 57401

Dear Mr. & Mis. Fn}k:

| am writing to acknowledge receipt of your 1994 irrigation auestionnaire and chemigation
report. You may disregard the February 7, 1995, Notice of Violation of Water Permit
and the Notice of Failure to Report Chemical Use under Water Permit No. 2709-3.

The questionnaire and chemigation report were received in our ofiice prior to the Water
Management Board meeting and your names have been deleted from the agenda.

If you have any questions, please contact me.
Sincerely,
g :
,/C/Crnu._ 29l Cl—
- 7
Genny McMath
Environmental Scientist

Water Rights Division
(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

‘ JOE FOSS BUILDING
,r - January 30, 199 523 EAST CAPITOL
REAT FACEs. GREAT PLacES PIERRE, SOUTH DAKOTA 57501314
NOTICE
TO: ALEX A/ANN L FALK. 1301 N 4TH ST, ABERDEEN, SD 5740,

FROM: Kon Duvall, Natura Resources Engineer
for John Hatch, Chief Engineer /
Water Rights Program %

SUBJECT:  Violation of Requirement o Submit 1995 Irrigation Questionnaire

Our records indicate tha the 1995 Irrigation Questionnaire has not been submitted fiyy Permit No(s) 2709.3.

The request for the Questionnaire was dated October 20, 1995, The Water Management Board has directed thay
owners of water permits who have not submited the 1995 Irrigation Questionnaire he given notice of hearing 10
determine if any Board action is 1o be taken concermning the violation,

The hearing will be held at 9:45 any, March 6. 1996, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Picrre, SD and wili be conducted pursuant to SDCIL. 46-1.17. 40-1-14, 46-2-9, 46-2-11 ang
46-2-17. These are contested case hearings pursuant 1o Chapter 1-26. Following the hearing, the Wy
Management Board can:

Amend Permit No(s) 2709-3 1, require the Imrigation Water Use Questionnaire 1o b submitted cach year:
Postpone any action; or
Take no action,

[ I N

The hearing is an adversary proceeding. The permiy owrier has the right to be present or to be represented by
a lawyer. These and othier due process rights will be forfeied if they are not exercised.  Decisions of the
Board may be appealed to the Cireuijy Court and the Statc Supreme Court gs provided by law.

If the questionnaire(s) is(are) received in this office on‘or before March 1, 1996 your name wij be deleted from
the Board agenda.  If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 i Capitol, Pierre, SD (605-773-3352) 10 assure access to the
meeting room for the handicapped or 1o obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESGURCES

o S JOE FOSS BUILDING
A R 523 EAST CAPITOL
REAY tALES. GREAT PLACES January 30, 1996 PIERRE. SOUTH DAKOTA 57501.3181

NOTICE

TO: ALEX AJANN L FALK
1301 N 4TH ST
ABERDEEN SD 5740

FROM: Ron Duvall, Natl;rdl Resources Engineer
for IOHN HATCH, Chier Engineer s 77
Water Rights Program A

RE: Failure 1o Report Chemical Use under Water ermit No(s) 2709-3

The first notice 1o file chemigation repont(s) for Permit No(s) 2709-3 was dated 10/20/95. Our records indicate
that we have noy received the 1993 chemigation repait for Permits No(s) 2709-3. The Water Management
Board has directed that owners of Water permits who have not submitted the 1995 chemigation report(s) he
given notice of violation and of hearing before the Board. The hearing held by the Board js to determine wha

action is to be taken ~oncerning violation of administrative rule 74:02:09:02(3). This rule requires chemigation
USers o report the type of chemical applied, the dates. hours and amount of chemica application,

The hearing will be held at 9:45 A.M. on March 6. 1996, in the Floyd Matthew Training Center, Joe Foss
Building, 573 Eas Capitol, Pierre, S[) and will be conducted pursuant to SDCL 34A-24 through 34A-2A-5; 46-
1-12. 46-1-14, 46-2-11, 46-2-17. These are contesteq case hearings pursuant to chapter 1-75. According o
SDCL 46-1-12. the Board may Suspend a permit for 3 period of up to one year for the firs violation or up to
three vears for the second violation, or cancel a permit for a third violation, Following the hearing, the Wger

Management Board can:

Suspend or cance) Permit Nogs). 2709-3 in accordance with applicable Provisions of SDCL 46-1-12;
Postpone any action; or
Take no action,

e G

The heariry iy an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other dye process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to (he Circuit Court and the State Supreme Court as provided by law,

If the chemigation report(s) is(are) received by this office on‘or before March 1. 1996 your name will be deleteq
from the board agenda.

NOTE: Pleas: contact the Water Rights Program, Joe Foss Building, 523 Eag Capitol, Pierre, SD (605.773.
2) to assure access to the meeting room for (he handicapped or to obtain an interpreter for (he
hearing impaired,
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DEPARTMENT of ENVIRONMENT

A A and NATURAL RESOYRCES
pr - RE JOE FOSS BUILDING
r—- B 523 EAST CAPITOL
REATFACES. GReAT PLaes ' FIERRE, SOUTH DAKOTA 57501.31g,
February 23, 1994
2709-3

Alex & Ann Falk
1301 N 414 s
Aberdecn P 57401

Dear Mr. & Mrs. Falk:

Iam Writing to ncknowledge receipt of your |
form. You may disregard the January 30, 1996, Notice of Violation of the Requirement ¢,
Submit the 1995 Irrigation Questionnajre and the Notice of Failure (o Report Chemical

The information was received in oyr office prior to the Walter Management Board meeling and
your name has been delete from the agenda.

If you hive any questions, please contact me,

Sincerely,

/épux 7 )576 A Wd (JL

Genny McMath
Environmenta] Scientist
Wacer Rights Progiam
(605) 773-3352

i
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SEMNDER:
s Complete items 1 and'or o
# Complste iters 3, 4a, and 4.
BFrint your nama and address oi
card to you,

= Alach this form 1a the tront of the maitpioce, of on L. vack if space dies not

Denmt,
u\Writa*Return Receipt Requested” on tna mailpiece below the erticda number.
aThe Retum Rece'pt will show to whom the artide was dekivered and thi date

delivered.

| also wish to recelve the
following services (for an

cewcontetumithis | gxira fag):

1. O Addressee’s Address
2. O Raestricted Dalivery

3. Article Addressed to:

ALEX A/ANN L FALK
1301 N4TH ST

ABERDEEN SD 57401

Consult postmaster for fes.
43 icle Number
2792 ozl 339
4b. Service Type
O Registeres M Certified
O Express Mail O Insured

{3 Retem Receipt for Marchandise [ COD

7. Date of Delivery
2% o)

5. Rezelved Bv: (Print Name)

N vy,
6. Sugna.u g (Aduressos or Agent) . ;//
x ‘~" (7-4 ,.‘1 . 4oL l{.__

A

3. Addresses's Address (Only if requested
and lee is paid)

PS Fenn 3811, Cecembear 1994

omestic Retuin Receipt

Thank vou for uxing Return Recaint Servien



DEPARTMZNT of ENVIRONMENT
and NATURAL RESOURCES
(o e Py JOE FOSS BUILDING
T 523 EAST CAPITOL
Faces. GREAT PLAGES. February 4, 1997 PIERRE, SOUTH DAKOTA 57501-3181

Grear

NOTICE

TO: ALEX A/ANN L FALK
1301 N4TH ST
. ABERDEEN SD 57401

A
FROM: Ron Duvall, Natural Resources Engineer gz/%
for John Hatch, Chief Engineer ﬂ ——

Water Rights Program
RE: Failure to Report Chemical Use under Water Permit No(s) 2709-3

The §rst notice to file chemigation report(s) for Permit No(s) 2709-3 was dated 10/24/96. Our records indicatc
that we have not received the 1996 chemigation report for Permits No(s) 2709-3. The Water Management
Board has directed that owners of water permits who have not submitted the 1996 chemigation report(s) be
given notice of violation and hearing before the board. The hearing held by the board is to determine what

action is to be iaken conceming violation cf Administrative Rule 74:02:09:02(3).  This rule requires
chemigation users to report the type of chemical applied, the dates, hours and amount of chemical applicd.

The hearing will be held at 2:30 PM on March 5, 1997, in the Floyd Matthew Training Center, Joe Foss
Building, 523 East Capitol, Pierre, SD and will be conducted pursuant to SDCL 34A-2A through 34A-2A-5; 40-
1-12, 46-1-14, 46-2-11, 46-2-17. These are contested case hearings pursuant to chapter 1-26. According to
SDCL 46-1-12, the board may suspend a permit for a period of up to one year for the first violation or up to
three vears for the second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

I. Suspend or cancel Permit No(s). 2709-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they arc not exercised. Decisions of the board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the chemipation report(s) is(are) received by this office on/or before February 28, 1997 your nane will be
deleted from the board agenda.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 East Capitol, Pierre, SD (605-773-
3352) 10 assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
February 4, 1997 523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

NOTICE
TO: ALEX A/ANN L FALK, 1301 NJ4TH ST. ABERDEEN, SD 57401
FROM: Ron Duvall, Natural Resources Engineer
for John Hatch, Chief Engincer s 7
Water Rights Program Vs -

(g

SUBIJECT: Violation of Requirement to Submit 1996 Irrigation Questionnaire

Our records indicate that the 1996 Imrigation Questionnaire has not been submitted for Permit No(s) 2709-3.
The request for the Questionnaire was dated October 24, 1996. The Water Management Board has directed that
owners of water permits who have not submitted the 1996 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning, the violation.

The hearing will be held at 2:30 pm, March 5, 1997, in the Floyd Mutthew Training Center, Joe Foss Building,
523 E Capitol, Pietre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. Thesc are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 2709-3 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Citcuit Court and the State Supreme Court as provided by law,

If the questionnaire(s) is(are) received in this office on/or before February 28, 1997, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the imrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Mierre, SD (605-773-3352)
lo assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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February 21, 1997

Alex & Ann Falk
1301 N 4th St
Aberdeen, SD 57401

Dear Mr. Falk:

DEPARTMENT of ENVIRONMENT
o and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

2709-3

I'am writing to acknowledge receipt of your 1996 irrigation questionnaire and chemical reporting
form. You may disregard the February 4, 1997, Notice of Violation of the Requirement to
Submit the 1996 Irrigation Questionnaire and the Notice of Failure fo Report Chemical

Use,

The information was received in our office prior to the Water Management Board meeting and
your names have been deleted from the agenda.

If you have any questions, please contact me.

Sinccrcl)j.
"’
rd

B \~,- . bl z d
Lt <y XA LT

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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N DEPARTMENT of ENVIRCNMENT

v\ and NATURAL RESOURCES
/ = JOE FOSS BUILDING

S 523 EAST CAPITOL

REAT FACES. GREAT PLaCES. January 9, 1998 PIERRE, SOUTH DAKQTA 57501-3181

NOTICE

TO:  ALEX A/ANN L FALK, 1301 N 4TH ST, ABERDEEN SD 57401

FROM: Ron DuVall, Natural Resources Enginzer
for John Hatch, Chief Engineer
Water Rights Program

RE: Requirement to Report 1997 Chemical Use

The first notice to file chemigation report(s) for Perrait No(s) 2709-3 was dated October 17, 1997. Our
records indicate that we have not received your 1997 chemigation report(s). The Water Management Board
has directed that owners of water permits who have not submitted the 1997 chemigation report(s) be given
notice of violation and of hearing before the Board. The hearing is to determine what action is to be taken
concerning violation of Administrative rule 74:02:09:02(3). This rule requires chemigation users, to report
the type of chemical applied, the dates, hours and amount of chemical application

The hearing will be held at 9:45 am, February 25, 1998, Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 34A-2A through 34A-2A-5; 46-1-12, 46-
1-14, 46-2-11, 46-2-17. These are contested case hearings pursuant to SDCL 1-26. According to SDCL 46-
1-12, the Board may suspend a permit for a period of up to one year for the first violation or up to three years
for the second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

. Suspend or cancel Permit No(s). 2709-3 in accordance with applicable provisions of
SDCL 46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law. Prior to
February 20, 1998, contact the Water Rights Program, 523 E. Capitol, Picrre, SD 57501-3181 (605 773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.

NOTE: If the chemigation repori(s) is(are) received by this office prior to February 20, 1998 you will no
longer be in violation and your name will be deleted from the Board agenda.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

January 9, 1998 523 EAST CAPITOL
PIERRE. SOUTH DAKOTA 57501-3181

NOTICE

TO: ALEX A/ANN L FALK, 1301 N 4TH ST, ABERDEEN, SD 57401

FROM: Ron Du'}'All, Natural Resources Engineer
for Joha Hatch, Chief Engineer
Water Rights Program Ay

SUBJECT: Reporting Requirement for 1997 Irrigation Questionnaire(s)

Our records indicate that the 1997 Irrigation Questionnaire has not been submitted for Permit No(s) 2709-3.
The request for the Questioinaire was dated October 17, 1997. The Water Management Board has directed that
owners of water permits who have not submitted the 1997 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 9:45 am, February 25, 1998, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 2709-3 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this ofﬁce on/or before February 20, 1998, your name will be deleted
from the Board ugenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Prograr ., Joe Foss Bﬁilding, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain ar: interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

5:3 EAST CAPITOL N

PIERRE. SOUTH DAKOTA 57501-3181

AT Faces. CREATPLACES.
January 27, 1998

2709-3
./‘\Iex' & Ann Falk

1301 N 4th St
Aberdeen, SD 57401

Dear Mr. & Mrs. Falk:

I am writing to acknowledge receipt of your 1997 irrigation questionnaire and chemical reporting
form. You may disregard the January 9, 1998, “Notices™ concerning reporting requirements for
Water Permit No. 2709-3.

The information was received in our office prior to the Water Management Board meeting and
your names have been deleted from the agenda.

I you have any questions, please contact me.

Sincercly,

e %ZM,//ZL[/ 54(—

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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| W DEPARTMENT of ENVIRONMENT
. ) | and MATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181
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N ) January 22, 1999 www.state.sd.us/den
ANOLTT ’
NOTICE
TO: ALEX A/ANN L FALK, 1301 N 4TH ST, ABERDEEN, SD 57401

FROM: Ron Duvall, Natural Resources Engineer
for John Hatch, Chief Engineer
Water Rights Program L

SUBJECT: Reporting Requirement for 1998 Irrigation Questionnaire(s)
Our records indicate that the 1998 Iirigation Questionhhiré.has not been submitted for Permit No(s) 2709-3.
The request for the Questionnaire was dated October 16, 1998. The Water Management Board has directed that
owners of water permits who have not submitted the 1998 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 9:45 am, March 3, 1999, in the F loyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Pz:rmit No(s) 2709-3 to require the Irrigation Water Use Questionnaire to be submitted each year,
2. Postpone any action; or
3. Take no action.

The hearing is on adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will Le forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnﬁire(s) is(are) received in this office on/or before March 1, 1999, your name will be deleted from
the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMati at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
10 assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIROMMENT
and NATURAL RESODURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57601-3181

www.state.sd.usldenr

January 22, 1999
NOTICE

TO: ALEX A/ANN L FALK, 1301 N4TH ST, ABERDEEN SD 57401

FROM: Ron DuVall, Natural Resources Engineer .
for John Hatch, Chief Engineer
Water Rights Program ‘___%

RE: Requirement to Repdrt 1998 Chemical U.‘s\_*_"___

The first notice to file chemigation report(s) for Permit No(s) 2709-3 was dated October 16, 1998. Our
records indicate that we have not received your 1998 chemigation report(s). The Water Management Board
has directed that owners of water permiis who have not submitted the 1998 chemigation report(s) be given
notice of violation and of hearing before the Board. The hearing is to determine what action is to be taken
concerning violation of Administrative rule 74:02:09:02(3). This rule requires chemigation users to report
the type of chemical applied, the dates, hours and amount of chemical application.

The hearing will be held at 9:45 am, March 3, 1999, Floyd Matthew Training Center, Joe Foss Buildinig,‘ 523
E Capitol, Pierre, SD and will be conducted pursuant to SDCL 34A-2A through 34A-2A-5; 46-1-12, 46-1-
14, 46-2-11, 46-2-17. These are contested case hearings pursuant to SDCL 1-26. According to SDCL 46-1-
12, the Board may suspend a permit for a period of up to one year for the first violation or up to three years
for the second violation, or cancel a permit for a third violation. Following the Learing, the Water
: Management Board can:

1. Suspend or cancel Permit No(s). 2709-3 in accordance with applicable provisions of SDCL 46-1-1 2;
2. Postpone any action; or :
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised.” Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law. Prior to March
3, 1999, contact the Water Rights Program, 523 E. Capitol, Pierre, SD 57501-3181 (605 773-3352) to assure
access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.

NOTE: If the chemigation report(s) is(are) received by this office prior to March 1, 1999 you will no longer
be in violation and your name will be deleted from the Roard agenda.
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If you have any questions, please contact me.

- JOE FOSS BUILDING
623 EAST CAPITOL

t

www.state.sd.us/denr
February 17, 1999
2709-3
Alex & Ann Falk
1301 N 4™ st ‘
Aberdeen, SD 57401
" Dear Mr. & Mrs. Falk:

Iam writing to ":ick‘hov'vledgc feceipt of your 1998 irrigation ques!ionnhire and chemical reporting
form. You may disregar the January 22, 1999, “Motices” concerning repo ting requirements for
Water Permit No 2709-3. '

[

The information was received in our office pﬁor to the Water Management Board meeting and

your names have been deleted from the agenda.

i
1

-Sincerely,

/%/L—ﬂ.,(?\/? Te/dea LZE
Genny McMath
Environmental Scientist

Water Rights Program

(605) 773-3352

anii NATURAL RESOURCES

PIERRE, SOUTH DAKNTA 57601-3181

o

/ A I BN S TET
ﬁloﬁ@m NEPAATMENT of ENVIRONMENT




DEPARTMENT .

f ENWRDNMENT
and NA TURAL HESUUBCES
J0E Fogs BUILDINg
523 EAST CAPITOL
PIERRE, SouTy DAKOTA 57501-3181
www.slare.sd.us/denr
APR 14 2009 6165-3
Alex A, and Anp [, Falk
1301 N, 4u g,
Aberdecn,

SD 5740

Dear Mr. ang Ms, Falk.

anlosed &e Warer

Permip and
documem Which com

Water Lice
pletes (e

nse No, 6165.3,
Process of oy

ater Licenge No. 6165.3 ; i
aining 5 Water righy,
r heneﬁcia“y, r License
right (o Use the wapep,

As long

28 you use the Wate
You haye

A continujng

Sincere] v,

,‘:Xaimw ( C <

~ - (/k"-<’-’\
Garlang Erbeje, Chier Engineer
Water R;

ghts Progray,
(605) 7733357

ks
enclosyreg

NOTE; The applicaple Portions of N0{2709-; ]

are NCorporateq into thig Water License No 6165.3




2709-3

Rabo

RECEIVED AgriFinance

NOV 16 2007
Kris Adler

November 15, 2007 wggggégu]'s Loan Closing Specialist
Office  One CityPlace Drive
Address  Suite 200
St. Louis, MO 63141

Department of Environment Tel 314-687-4109
And Natural Resources Fax 314-687-4432
523 E. Capitol , kristin.adler@raboag.com

Pierre, SD 57501
RE: Loan 106729 - FALK

Water Permit No. 2709-3
Water Permit No. 6165-3

Dear Sir or Madam:

Enclosed herein is the check no. 042128 in the amount of $5.00 for the filing fee in regard to the enclosed
Original Notice of Conditional Assignment of Ownership in regard to above referenced Borrower and

Water Permits.
Also enclosed please find a copy of the South Dakota Mortgage for your information.

Please have the Notice of Conditional Assignment of Ownership filed and return to the undersigned in the
postage paid addressed envelope.

If you have any questions, please feel free to call the undersigned at the above number. Thank you for

your cooperation in this matter.

Sincerely,

Ol ar

Kris Adler,
Loan Closing Specialist

Enclosures

A member of the Rabobank Group



NOV-15f2_Q07 THU 02:34 PM HUGHES COUNTY ABSTRACT ~  FAX NO. 805 224 0832

O e el

RECEIVED
NOV 16 2007

WATER RIGH
PROGRAMTS

£4699

STATE OF SOUTH DAKOTA } S5
County of Hughes '

Filed for record this__7__day of Nov., 2007
= 2+ 3(] o'clock B, M., and recorded in

4406

PREPARED BY:

JOHN P. MANNING V
RABO AGRIFINANCE, INC.
P.Q. BOX 411995

ST. LOUIS MO 63141
314-687-4000 Tee $28.00 pd.

Register of Deeds

RETURN RECORDED DOCUMENT TO
RABO AGRIFINANCE, INC.

ONE CITY PLACE DRIVE, SUITE 200
ST. LOWS, MISSOURI 63141

SOUTH DAKOTA MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT (“Morigage”),
dated as of the 157 day of NOVEMBER, 2007, is made between ALEX A. FALK and ANNIE M.
FALK, whose principal residence is 1411 N. 4TH STREET, ABERDEEN, SD 57401, and all
other persons executing this Mortgage, hereinafter called "Mortgagor,” and AXA EQUITABLE
LIEE INSURANCE COMPANY, a NEW YORK corporation, whose address is: TWELFTH
FLOOR, 1280 AVENUE OF THE AMERICAS, NEW YORK, NEW YORK 10404, hereinafter

calied "Mortgagee.”

WITNESSETH that the Mortgagor by thess presants does grant, bargain, sell, convey,
transfer, assign, mortgage, pledge, warrant and confirm unto the Mortgagee ail the property (the
“Real Estate") hereinafier described, to wit:

I The following described real property located in HUGHES COUNTY, SOUTH
DAKOTA, to wit:

See attached Exhibit "A", which is incorporated herein by reference.

I\ The Mortgagor's interest as lessor in all leases (including, but not limited to, ail,
gas and mineral leases) now or hereafter affecting the above described real
property or any part thereof reserving, however, unto the Mortgagor the right,
prior to any default hereunder, to collect and retain the income aceruing under
said leases.

TOGETHER WITH (1) all easements, rights-of-way and rights appurtenant to said Real
Estate or used in connection therewith or as a means of access thereto; (2) all tenements,

Initials@ ef é

P. 02



NOV-IS-EOU_’.’ THU-02:35 PM HUGHES COUNTY ABSTRACT FAX NO. 605 224 0832 P. 03

hereditaments and appurtenances thereto, including all water and water rights appertaining
thereto; (3) Mortgagor's interest as lessor in all leases affecting said Real Estate; (4) all
buildings, structures, improvements, fixtures, attachments, appliances, equipment, machinery
and other articles now or hereafter eracted on, affixed or attached to, or located in or on said
Real Estate which are real property, and all substitutions, replacements, additions and
accessions thereof or thereto: (8) all rents, issues, profits, royalties, bonuses, income and other
benefits derived from or produced by said Real Estate (subject, however, to the assignment of
rents and profits to Mortgagee herein); and (6) ali right, title, estate, interest, and other claim or
demand, including, without limitation, all claims or demands to the proceeds of all insurance
now or hereafter in effect with respect to said Real Estate, which Mortgagor now has or may
hereafter acquire in said Real Estate, and all awards made for the taking by condemnation or
the power of eminent domain, or by any proceeding or purchase in lieu thereof, of the whole or
any part of said Real Estate.

AND ALSO, Mortgager, as debtor, irrevocably grants and assigns to Mortgagee, as
secured party, a security interest in all of the following collateral which is personal property now
or hereafter owned by Mortgagor or in which Mortgagor now or hereafter has any rights and
which is now or hereafter located on or at, or affixed or attached to, or produced from, or used in
connection with said Real Estate, including but not limited to: All personal property described in
Exhibit “B” attached hereto and made a part hereof and articles of personal or mixed property of
every kind and nature whatsoever, including, without limitation, all (a) goods, including without
limitation, equipment and machinery (excluding, howeaver, automobiles, trucks, tractors, trailers,
wheeled vehicles, planiing and tillage equipment), watering and irrigation apparatus, pumps,
motors, generators, pipes, center pivot irrigators and sprinklers, windmills, fences, fixtures,
fittings, appliances, farm products, crops growing or to be grown, timber standing or to be cut,
minerals or the like (including oil and gas), raw materials, inventory and work in pracess, (b) all
water stock and water rights and, to the extent listed on the attached Exhibit ‘B, all investment
property, including without limitation, certificated and uncertificated securities, securities
entitlements, securities accounts and commodities accounts, including all stock, bonds and
commodities contracts; (c) all permits and licenses used in the operation of the Real Estate and,
to the extent listed on the attached Exhibit *B”, general intangibles, including without limitation
payment intangibles and software; (d) accounts, including without limitation all of Mortgagor's
right to any payment arising out of the sale, lease or licenss of all kinds of tangible and
intangible personal property, contract rights, general intangibles, instruments, documents,
chattel paper, accounts receivable, deposits, fees, charges and other payments, income and
cash receipts that are otherwise described in this paragraph; (e) personal property of the same
general kind or class as otherwise described in this paragraph which Mortgagor may now own
or hereafter acquire, wherever located, used or usable in the operation of or relating to the Real
Estate; and all products and proceeds from the sale or other disposal thereof, including, without
limitation, all payments under any insurance policies, substitutions and raplacements, additions,
accessions of or to said collateral and any indemnity, warranty or guaranty relating to any of the
foregoing (all of the foregoing property shall be herainafter collectively referred to as the
“Collateral”: the Real Estate and the Collateral shall hereinafter be collectively referred to as the
“Property”). PROVIDED HOWEVER, that nothing in this Martgage shall prevent Mortgagor from
obtaining secured crop financing which may include the perfection of a lien by the crop lendsr
on the crops growing or to be grown for a period not to exceed the beginning of the next crap
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year. If Mortgagor exercises its right to place a single crop lien on the crops grown or to be
grown on the Real Estate hereunder, such crop lien shall automatically be a superior lien to the
lien on such crop created hereby without the need for any consent or subordination from
Mortgagee.

TO HAVE AND TOQ HOLD THE SAME unto the Morigagee, its successors and assigns,
forever as security for the payment to the Mortgagee, at its principal office or at such other place
as the holder hereof may from time to time designate in writing, of the principal sum of ONE
MILLION NINE HUNDRED THOUSAND AND NO/100 DOLLARS (§1,900,000.00), with interest
thereon at the initial rate of SIX AND EIGHTY-FIVE HUNDREDTHS per centum (6.85%) per
annum according to the terms of a certain [adjustable interest rate] pramissory note (the “Note™)
in said principal amount bearing even date herewith and executed by:

ALEX A. FALK
ANNIE M. FALK
BIG BEND RANCH PARTNERSHIP, a South Dakota General Partnership

and providing for the payment thereof, with interest and other appurtenant charges as follows:

$24.000.00 principal plus accrued interest on JULY 1, 2008, and $24,000.00 principal plus
accrued interest on the first day of each JANUARY and JULY thereafter until JULY 1,
2022 (the “Maturity Date"), when the entire unpaid balance of the principal and interest
shall become due and payable, with interest on the unpaid principal balance thereof from
the date of the loan disbursement, initially at the rate of SIX AND EIGHTY-FIVE
HUNDREDTHS percent (6.85%) per annum, payable on each JULY 1, 2008, and SEMI-
ANNUALLY on JULY 1 and JANUARY 1 thereafter, all in lawful money of the United
Siates of America. Interest on the principal amount hereof from the day of disbursement
to the first day of the regular instaliment pericd immediately following, is payable
concurrently with and in addition to said first regular instaliment, but this provision applies
only where the period from the day of disbursement to the first instafiment due date
exceeds the regular instaliment period.

and finally maturing JULY 1, 2022, subject to acceleration of maturity on default in the payment
of any installment of principal or interest as specified in said note.

PROVIDED, ALWAYS, that if the Mortgagor, his heirs, representatives, successors or
assigns, shall pay unto the Morigagese, its successors or assigns, the said sum of money
mentioned in the Note and the interast thereon at the times and place in the manner specified in
the Note, and all other sums that may become due and owing to the Mortgagee pursuant to any
of the terms, covenants and conditions hereof, and perform all the conditions and covenants
contained in this Mortgage, then these presents and the eslate hersby granted shall cease,
determine and be void, otherwise to remain in full force and effect.

AND SUBJECT to the covenants and conditions hereinafter set forth.
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FIRST. The Mortgagor hereby covenants and agrees, to the extent permitted by law, as
follows: (a) to pay promptly when due the principal and interest and other sums of money
provided for in the Note and in this Mortgage or either: (b) to pay all taxes, assessments and
other charges (including ditch, canal, reservoir, or other water charges, taxes or assessments)
imposed by law upon the Property (€) to keep the Property and improvements on the Real
Estate in good condition and repair and not to commit or suffer waste thereof, and except as
authorized in any schedule annexed hereto and forming a part hereof, neither to remove nar
permit the removal of any timber, buildings, oil, gas, minerals, stone, rock, clay, fertilizer, gravel
or top soil without the prior written cansent of the Mortgagee; (d) to maintain and deliver to the
Mortgagee policies of insurance against such hazards on the buildings now or hereafter located
on the Real Estate as the Mortgagee may require from time to time, in such companies and
amounts and with such loss payable clauses as shall be satisfactory to the Mortgagee; in the
event of loss the Mortgagee is expressly authorized to settle or compramise claims under said
palicies and the proceeds shall be paid to the Morigagee who may apply same or any part
thereof on the indebtedness secured hereby or towards the reconstruction or repair of said
buildings or release same to the Mortgagor; (e} to pay any lien, claim ar charge against the Real
Estate which might take precedence over the lisn hereof, (f) to pay on demand all legal
expenses, title searches, or atiorney fees reasonably incurred or paid by the Mortgagee to
collect the Note or foreclose or protect the lien of the Mortgage; (g) to do any and all acts allina
timely and proper manner, requested by Mortgagee to protect and preserve the security
interests granted hereunder, pursuant to the Uniform Commercial Code (“UCC") as in effect
from time to time in the state whare the Collateral is located except to the extent the ucc
provides for the application of the law of the state of location of the Martgagor in which event the
UCC as in effect from time to time, in such state shall apply, in a form satisfactory to Martgagee,
and the payment of the cost of filing such statements in all public offices requested by
Mortgages; and to do any and all acts as shall hereafter be reasonably requested by Mortgagee
to effectuate the intent hereof and to render all of the Property available for the security and
satisfaction of the indebtedness secured hereby and to enable Mortgagee to sell and/or convey
the Property pursuant to the terms hereof; (h) in the avent Mortgagor shall fail io comply with the
provisions of (a) through (g) above, the Mortgagee may take such action as is necessary to
remedy such failure and alf sums paid by the Mortgagee pursuant hereto with interest at the rate
hereinafter provided shall constitute a lien upon the Property, shall be secured by this Mortgage,
and shall be immediately due and repayable to the Mortgagee; (i) not fo sell the Real Estate or
any portions thereof, or, if the Mortgagor is a corporation not more than 0% of its corporate
stock shall be sold, traded or disposed of o persons other than the present owners prior to the
time the indebtedness secured hereby shall have been reduced (exclusive of prepayments not
permitted by the note) to $0; () if the Real Estate or any portion thereof shall be taken or
damaged under the power of eminent domain, the award for any property so taken or damaged
(including severance damages to the remaining premises) shall be paid to the Mortgagee and
applied in full or in part at the option of the Mortgagee in reduction of the indebtedness hereby
secured; (k) the Mortgagee shall have the right to inspect the Property at such reasonable times
as the Mortgagee may desire to determine the Mortgagor's compliance with the covenants
contained in the Mortgage; (1) the Mortgagee may release from the lien hereof any part of the
above described Property without requiring any consideration therefor, and (m) Mortgagor is
lawfully seized of said Real Estate in fee simple, the same is free from liens, security interests,
encumbrances and any adverse claims of any kind whatsoever except as may otherwise be
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specifically noted herein or waived in writing by the Mortgages, Mortgagor will execute or
procure any further necessary assurances of title and does hereby warrant generally the title to
said Real Estate and will forever defend the same against the claims and demands of all
persons whomsoever, and Mortgagor's separate estate, whether vested, contingent or in
expectancy, is hereby conveyed and Mortgagor does hereby expressly waive, release and
relinquish all rights and benefits of any homestead, dower, curtesy, appraisement, exemption
and stay laws of this state. )t is agreed that the interest provided for in subsection (h) above
shall be 5% per annum above the contract/adjustable or the highest lawful rate permitted by
cantract under applicable law, whichever Is less.

SECOND. Mortgagor agrees that all of said Collateral which is erected on, affixed or
attached to, or located in or on said Real Estate shall be deemed to be real property and a part
of said Real Estate. No fixtures or equipment (including watering and irrigation apparatus) shall
be removed from said Real Estate without the prior written consent of Mortgages, except that
Martgagor shall have the right, without such consent, to remove and dispose of free from the
security interest hereof such fixtures and equipment as may from time to time become worn out
or obsolete, provided that Mortgagor shall, simultaneously with or prior to such removal, replace
such removed fixtures or equipment with replacement fixtures or equipment having a value,
quality and utility at least equal to the removed fixtures or equipment. All agreements of
Mortgagor herein, and all rights of Mortgagee herein, relating to said Real Estate shall apply to
said Collatera! whether or not expressly referred to herein. This Morlgage is a financing
statement and cavers goods included in said Collateral which are or are to become fixtures and
is to be recorded in the real esiate records. Mortgagar is the record awner of said Real Estate.

THIRD. If the Mortgagor shall default in the payment of the Note or in the performance
of any of the covenants or agreements hersin or in the Note or in any agreement collateral
hereto contained, or if the then owner of the Property shall make an assignment for the benefit
of creditors or shall file a pstition for relief under the Bankruptcy Code of 1978, as amended, or
under any similar statute, or shall be adjudicated bankrupt or insolvent, or if any receiver,
liquidator or trustee shall be appainted for such then owner of any of his property. then in such
event, the entire indebtedness hereby secured shall, at the option of the Mortgagee, be due and
collectible at once by judicial fareclosure proceedings, or by advertisement as provided by
statute or the rules of practice relating thereto and in such svent this provision shall be deemed
as authorizing and constituting a power of sale as mentioned in said statutes or rules and any
amendatory thereof; that in addition to the rights and remedies herein, the Mortgagee is hereby
authorized and empowered at its option to exercise forthwith and from time to time any further
rights and remedies available to the Mortgagee under the laws of the state wherein the Property
is situate. Mortgagee may pursue every legal and equitable remedy available at law and
including. without limiting the generality of the foregoing, the remedies of a grantee under the
UCC (regardless of whether the UCC has been enacted in the jurisdiction where rights or
remedies are asserted), the right to take possession of the Collateral and enter the Real Estate
on which the Collateral or any part thereaf may be situated and remove the same therefrom, the
fight to resell the Collateral at any place Mortgagee elects and dsliver a bill of sale therefor, the
right to require Mortgagor to make the Collateral available to Mortgagee at a place designated
by Mortgagee and reasonably convenient to both parties, and without removal, the right to
render the Collateral unusable and to dispose of the Collateral; provided that unless the
Collateral is perishable or threatens to decline speedily in value, Mortgagee shall send
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Mortgagor at least ten (10) days prior written notice of the time and place of any public sale of
the Collateral or of the time after which any private sale or any other intended disposition is to
be made, by United States mail, postage prepaid, to the address set forth above, and
Mortgagee may hid and purchase Collateral at public or private sale.

FOURTH. Morlgagor acknowledges that his/her current financial position is an
important factor in Mortgagee's decision to advance the funds represented by the
aforementioned Note. Mortgagor therefore has agreed, in order to provide assurance to
Mortgagee with regard to Mortgagor's financial position, that it shall be an event of default for
Mortgagor to allow any fien or encumbrance, other than this Mortgage and the lien for taxes
which are not yet duse and payabls, to be placed on all or any part of the Real Estate and
allowed ta remain a lien for 30 days EXCEPT a lien junior and inferior fo this Morigage may be
placed on all or a part of said Real Estate in favor of N/A in a principal amount not to exceed
ZERO DOLLARS ($0) to be placed of record no later than N/A.

FIFTH. The covenants herein contained shall bind, and the benefits and advantages
thereof shall inure to the respective heirs, executors, administrators, successors, and assigns of
the parties hereto. In this Mortgage unless the context otherwise raquires words in the singular
number include the plural and in the plural include the singular, and words in the masculine
gender include the feminine and the neuter. Whenever the term “Mortgagor” shall include more
than one person or entity, their liability hereunder shall be joint and several.

SIXTH. Mortgagor shail not suffer any waste of the Property and will not permit or
conduct either the generation, treatment, storage or disposal of hazardous waste, as defined in
the Resource Conservation and Recovery Act, or the disposal on the Real Estate of petroleum
or any hazardous substance, as defined in the Comprehensive Environmental Response,
Compensation, and Liability Act, and will perform all remedial actions reasonably necessary as
the result of the presence of any such hazardous wastes, petroleum or hazardous substances
on, at or near the Real Estate. Mortgagor shall be personally liable for and agrees to indemnify,
defend with counsel satisfactory to Martgagee and hold Mortgagee harmless against any loss,
damage, or liability suffered by Mortgages, including but not limited to attomey’s fees, due to the
presence of any such hazardous waste, petroleum or hazardous substance at, on or near the
Real Estate, and Mortgagor shall be liable for compliance (and for costs associated therewith)
with any directive or order by any governmental entity relating to the presence of any such
hazardous waste, petroleum or hazardous substance on, at, or near the Real Estate. Mortgagor
will deliver promptly to Mortgagee (i) copies of any documents recsived from the United Stafes
Environmental Protection Agency and/or any state, county or municipal environmental or heaith
agency conceming Mortgagor's operations upon the Real Estate; and (i) copies of any
documents submitted by Mortgagor to the United States Environmental Protection Agency
and/or any state, county or municipal environmental or health agency concerning operations on
the Real Estate. Mortgagor agrees that, notwithstanding any provision to the contrary in this
Mortgage, this indemnification and hold harmless shall survive the release or reconveyance of
this Mortgage, whether pursuant to payment in full of the Note, or judicial or non-judicial
foreclosure under this Mortgage, or otherwise.
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SEVENTH. Mortgagor, its successors and assigns and each of them, represent and
warrant that the Property involved in this transaction does not represent the proceeds of some
form of unlawful activity under any state, federal or foraign law.

EIGHTH. This Mortgage constitutes a security agreement within the meaning of the
UCC with respect to any part of the Property which may now or hereafter be characterized by
law as personal property, and in the event of any default under this Mortgage which continues
beyond the applicable notice and cure period, if any, the Mortgagee shall have all the rights and
remedies of a secured party under the UCC, as well as all other rights and remedies available
hereunder or under this Mortgage at law or in equity. Mortgagor authorizes Mortgagee to file
one or more financing statements and continuation statements describing the Collateral and
hereby ratifies any such financing statemment or continuation statement previously filed by
Mortgagee. Mortgagor will, from time to time, within ten (10) days after request by the
Morigagee, execute, acknowiedge and deliver any financing statement, continuation statement
or other document that the Mortgagee might request in order to perfect, protect, preserve,
continue, extend or maintain the security interest created by and the priority of this Mortgage
and will, on demand, pay any expenses incurred by the Mortgagee in the preparation, execution
and filing of any such documents. Mortgagor represents and warrants that: (a) all Collateral is
lacated in the state in which the Real Estate is located; (b) Mortgagor's chief executive office or
principal residence is Mortgagor's address set forth in the first paragraph of this Mortgage; (c)
Mortgagor's state of organization, if applicable, is as set forth in the first paragraph of this
Mortgage; and (d) Mortgagor's exact legal name is as set forth in the first paragraph of this
Mortgage.

NINTH. This Mortgage shall be governed by and construed and interpreted in
accordance with the internal laws of the state in which the Real Estate is located, except and
only to the extent the UCC provides otherwise.

IN WITNESS WHEREOF, each of the undersigned has signed, sealed and dslivered this
Mortgage as of the day, month and year first above written.

ﬁA. FA
pmmd

ANNIE M. FALK

Mortgagor's Tax ldentification Number:

503-66-3632
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STATE OF SOUTH DAKOTA )
) 8S.
COUNTY OF BROWN )

On this f_’day of November 2007 | pefore me, _ Zachary W. Peterson
the undersigned officer, personally appeared ALEX A. FALK and ANNIE M. FALK, husband and
wife, known to me or satisfactorily proven to be the person whose names are subscribed to the
within instrument and acknowledged that they executed the same for the purposes therein
contained.

IN WITNESS WHEREOQF, | hereunto set my hand and official seal.

(SEAL)

I ZACHARY W. PETERSON §
2 NOTARY PUBLIC
$ (BEAL) 30UTH DAXGTA f
" ad ’ e Zachary W, Peterson

Print or Type Name

My commission expires: 8/31/2012
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Exhibit “A”

Legal Description

TOWNSHIP 109 NORTH, RANGE 75 WEST OF THE 5TH P.M.,, HUCHES COUNTY,
E0UTH DAXOTA;

SECTION 8: E1/2, less right-of-way and E1/28W1/48W1/4 leaa USA Take:
dECTION 9: All, leaa right-of-way;

BECTION 16: All, less right-of-way;

SECTION 17: All, less USA Tmke;

SECTION 20: B1/2;

SRCTION 21: NEi/4, lees right-of-way.

10
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Exhibit “B”
Personal Property

Ali fixtures, water rights, irrigation equipment, including but hot limited to watering and irrigation
apparatus, pumps, motors, generators, pipes, center pivot irrigators and sprinklers, frost
protection apparatus, windmills, fences, fidures, fittings, appliances, also including all grain
bins, dump shed, legs, grain dryer, augers, CoNveyors, loading and unloading systems, stirators,
dryer fans, scales, L. P tanks whether any of the foregoing is owned now or acquired later; all
accessions, additions, replacements, and substitutions relating to any of the foregoing: all
records of any kind relating ta any of the foregaing; all proceeds relating to any of the foregoing
(including insurance, general intangibles and accounts proceeds).

All easements, right-of-way, licenses and permits including without fimitation water permit na.
2709-3 and water permit no. 6165-3; right of use or occupancy, privileges, tenements,
appendages, hereditaments and appurtenances and other rights and privileges belonging to or
in any way appertaining to the real property described in Exhibit “A", whether now or in the
future; and Corps of Engineers Contract #DACW 45-2-T77-8089 issued 6/28/1977.

10 Initials
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NOTICE OF CONDITIONAL ASSIGNMENT OF OWNERSHIP

RECEIVED

To:  Chief Engineer
Water Rights Division NOV 16 2007
Department of Environment & Natural Resources WATER RIGHTS
523 East Capitol PROGRAM

Pierre, South Dakota 57501-3181
Date: November 1, 2007

Please take notice that Alex A. Falk and Annie M. Falk, husband and wife, have
granted to AXA Equitable Life Insurance Company, One CityPlace Dr., Suite 200,
St. Louis, Missouri 63141 (the “Lender”) a security interest in certain easements,
water rights, water permits, and water licenses, evidencing water rights
appurtenant to certain real property more fully described in Schedule “A” attached
to this Notice and incorporated herein by this reference, including without
limitation the following water permits and licenses:

Water Permit No. 6165-3

The security interest granted by Alex A. Falk and Annie M. Falk to the Lender
secures the principal sum of $1,900,000.00, with interest thereon at the initial rate of
Six and Eighty-five Hundredths percent (6.85%) per annum according to the terms
of a certain Adjustable Rate Promissory Note, as well as other obligations as
provided in the Security Agreement and other loan documents.

You are requested to file this Notice of Conditional Assignment in the appropriate
file at the Division of Water Rights as evidence of the security interest granted to the
Lender in all such water permits and water rights.

A fee of $2.50 is attached to cover the filing fees as required under SDCL § 46-2-13.

Wea A 2

ALEX A. FALK

(e Fath

ANNIE M. FALK




STATE OF SOUTH DAKOTA )

) SS.
COUNTY OF BROWN )
On this __S day  of November 2007, before me,

Zachary W. Peterson  the undersigned officer, personally appeared Alex A. Falk
and Annie M. Falk, husband and wife, known to me or satisfactorily proven to be the
person whose names subscribed to the within instrument and acknowledged that they
executed the same for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

(SEAL)
f ZACHARY W, . % ﬁ%m
] ;‘gg::;;u:g; RSON | Notary Public

Zachary W. Peterson
Print or Type Name

My commission expires: 8/31/2012



Exhibit “A”

Legal Description

TOWNSHIP 109 NORTH, RANGE 75 WEST OF THE 5TH P.M,, HUGHES COUNTY,
S0OUTH DAXOTA:

SECTION B8: El/2, less right-of-way and B1/28W1/4SW1l/4 less USA Take:
SECTIQN 9: All, less right-of-way;

BECTION 16: All, less right-of-way;

SECTYION 17: All, less USA Take:

SECTION 20: E1/2;

SECTION 21: NE1/4, less right-of-way.



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date 11/16 20 07

RECEIVED OF Rabo Agrifinance #nc PO Box 411995 St Louis MO 63141

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for Future use

Fee to retain Future Use Permit No. i after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form 2709-3 2|50
Fec for
Fee for Issuing New Well Driller’s License No. forC.Y.
Fee for Renewal of Well Driller’s License No, forC.Y.
Fee for Issuing Well Pump Installer’s License No. forC.Y.
Fee for Renewal of Well Pump Installer’s License No. forCY.
) (Any Other Work Provided by Law) TOTAL 2 50

No. 032 g ‘ BMNCM&E@MW , )ﬁ/




% DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
GReAT FAces, GRenr PLACES. www.state.sd.us/denr
March 27, 2008
2709-3
6165-3
Kris Adler
Rabo AgriFinance
One City Place Dr Suite 200
St Louis MO 63141

RE: Alex A and Annie M Falk to AXA Equitable Life Insurance Company
Dear Ms. Adler:

I am writing in regard to Water Right Nos. 2709-3 and 6165-3. The “Conditional Assignment of
Ownership” filed November 15, 2007 was received on November 16" and effective the day it
arrived.

Enclosed are your Receipt Nos. 03208 and 03209 in the amounts of $2.50 each. The fee was
paid for filing of the assignments.

For informational purposes for your records, all of the land authorized for irrigation purposes is
now covered under Water Right No. 6165-3. At the time of licensing, No. 2709-3 was
incorporated into No. 6165-3.

If you have any questions, please contact me.

Sincerely,

Lﬁ%;fhﬁW
Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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