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Considered .
Hame of Applicant Leonard Pevestrof

Post Office Address l!llljg‘nr,w_:g'])

Water Right Nc. 2613-3

Aanuary 311979

Amount of Water Claimed 2.0

Source of Vater Supply  -limes River
Water to be uscd for Irrigation
max imum
Acres to be irrigated 140.2 acre fect
Water to be diverted and used in Beadle County
about ON, 5 miles crst of Huron
PROOF OF PUBLICATION Receivad 1/8/79
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Not Approved

Action deferred 1/31/79
Date
Received _2/06/7h Application Complete ves X _ no __ FEE $8.00.
Femarks )
Date information and/or -
Tee or corrected Application received B
Period of Annual use _ April thru Cctober
Received yes no APPROVED/CONDITIONAL {Circle one)
Wi-i Description same as application yes ____ho Remarks o

Nisapproved

Returned

Diversion Point Between

points _in NWY NEY and SWY SEY

2-111-61

Lands to be irrigyated

S

2R

and NE4 2-111-0l

Renarks

Dritler

Licensed yes a0

Depth

. — —— e ———-
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Page 2 Water Right No.

-
HAP Hap No. .22&/()“-__3‘_* Hap located in Water Right _\4/\ L hap file
Type of Map m__é(&z‘a/mf’l‘cpamd by ,%,/_4_‘1%&
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g REVIEWED  This Application was reviewed within 30 days of date received, accepled as
comp?, Humber assiqgued and written up for advertisement before the Board

| on 5/ A . /
. 4 - _‘?L"_Q__--__..,,/_?_’Z/Z L d ' _?/ W/
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PROTESTS Letters/Petitions in File - yes no Remarks

REMARKS Date

| F.F. & C Final Decision, including F.F. & C of Law were adopted _%, v X O
YA OF LAW, vate { %

f FINAL Final Decision meiled to parties and/or parties notifed that Final Decision
E DLCISIONS
ETC. was adopted

Remarks
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WATER RIGHT SPPHICATHRS AR ROV AL

. Z -
The Water Rights Commiesion herely approves Water Bicht Apphication No, h_Z"_‘f..@ 3

LEoNARL _PevesToRE Ryt t, HurRown

(\pplicanny (Foa Ottiee Nebidress) T
_ngU_tt‘L__-DAKO_T_A__573 5'O~_ Witk the sdbv ey modific ations,

(“Matr)

SEE ATTACHMENT fcr Pormit qualifications:

Dare ol Biest reveint of apy Heotion ___I:‘ggxll.ary 6 76

- 19

Dte of retaen to spplican® tor correction, amendment- or « hanges reanired - L. Cha

Pate ol iceeipt of coreedte - applivition

——— 1

Approved —__July 24 180 __ Revarded i Hook ——21 Pape 234
WATER BIGHT PERMEr N0 2643=3
The Water Rights Commission hereln rant> and esaes this Watee Right Pornngy \‘)._.2_55.3_:3__;mllmriziug the constenethion of
the swater e sy stenn ams the pitting of water to beneticial oo o Atated i the Apnbeation and as maodisied in the Water Hish
Vpshation approval, snb et Bowever, o the following timitatioi- vad conditon:

Iibe date feom which a .‘pln-.n.l may claimeeht s oo February 6 19 6 .
20 M he cquinatent of at bee ConeBifth of the werk above specilied is 1o he completed an ar heton January 24 10,83
30 e whote of <aid worl is 1o e completed on or before JUIY.-.Z_‘I_ 19 _._9_5..,

EoVhe ot o time from oront of hemelicond nee of vatee approprioted in cecordanee herewith is July 24 11832

S0 The water appropriated <hall b used for the prpoze ol Tyrigation

.
O the prior right of prreves whoo by camplianee with tie laws of the State of South Dakota. have acquired aright to the uee al
water must oot be fnparion-Iy atfecied by thi- appropriation.
'{'O culae fret per second: avither shalf 1t
exeeed the capacity of the above deseribed water ;pply <y stemy nor shall 3 exeeed the amount of water needed tor heneticial nees
served aad if tar the drrcmtion porprees said appropriaion moaet Ve Bmited oot more than 4 acre deet per aere per vear anld b
eited to nol maoee than e ~eventeth (1/70) of one cubic foar of water persecond of time tor cach aere of lad 1o which water i-

v The amount of the appropriaion herem gracted shall not escend

achinadly and beweficially appli=d for irrcation on o hetfore cduly 24 1989 il water 1o he used during the

fellewing deseribed annual peran- April_thru October __

z27th August 80
Withess my nand o < tay ol i &

WATER RIGHTS COMMISSION

— Ny SN

Chief /1::ix|n‘|'t. Eavcutive ieer JOHN HATCH

Certificats of Constiuction Laaged

Water Hicense deanen




This Permit No., 2543 3 is
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upprovad subject to the tolloving qualiiications:
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1 :

. 1y : 14
1on Dam to Th Pd Street Dam, lLuron, South Daboii,
s l
Ho. dxvevsion afth July 15th of each year, nor in periads of obvious low £1ow

without a written ovder of the Nator‘ﬂandrumunt Board or its lepally dppoxn'od'

}
vcpvcscntdfive. Diversions shall I'e in accordance with weitten ordern Gy 4T any,
of Lheuamﬁvd or its representativa,
Voo i Y
e 3

Pr ’6v water viéhts on the James River contain an August LCch vut-off date,

and the addxtlo al PDQUL“LW(HL that diversions vahuhy Le made vaen 20 ofg are
not. by-pass iny Zhe Third Street Dam in Huron,” to provide For downstream domestic
use, In theiﬂznagemonr of the James River under this Pormit, flows'will be
monitored at all gauging stations, and cut-oftsn'will te tinmed to insuwre water
bupoliea to fulfill the pvsor water rights and domestie gualification,

permit shall complene and return the
h year to the Board ov itj representatvive.

)
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The Permit hold=r nnder this

irvigation
que,tionnaxﬂe ea:



D«:portment of fAdt ”‘3’?ol; ,,Rgsource Deveioprnent
WATERRIGHTS COMMISSION?

Joo Foss Bu1¢diug. !ﬂone 'Soutli Dakota 57501
Phone 605/224-3161

March 31, 1976

i ,‘
Ml
S ;

ﬁénnafd Pev #storf -
R. R.,ln;/.«
Huron,;uouth Dahota 57350

Dear. Mr. Peverstorf‘

.

Loty

Chis W111 qt{un@ledge‘reﬂelpt of you1 appllcatlon Lo Qppropr‘ate”
“ater from the‘Uhm@s River lor lrrlgwtlon pUPpObi. It has been

v, aqqlgncd N6, 964q qf«‘ .

Sy s ’ "‘; Sy ‘
i : : A
‘TIL Comﬁ]ssi M',xdcpted,nxregulatlon that 300 cﬁbln féet per
second divers:o can be allowed in the stretch ‘of the river
between tne north Yankton County 11ne, and the North ‘Dakota -
South Dakota’ stdte llne.‘ ThlS figure ‘has heen rnqched
y \',"‘ N o u

Aopﬂlwﬁ%Tth wﬂlch nrp received DPODOSlng dxver51onq from the
Jnmes RfVGr are placded in‘a defe”red status pendiig ftitther

valuwtlonb on the James River ‘and to allow time for develop—
ment ‘'of the existing permits.

it

n«y

iy ' ) !
You will be advised of furiher developments. 0
4 ~ ‘
ulncel'ely
- U»

BURTON F. JONES
Water ‘Rights Specialist

Eoty

BFJ /bw Lo 4 4024 ( o
Encl: Receipt Noo in tlie amount of $8.00.
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Nepartment of Natural Resource Dhevelopment

WATEIT RIGHTS CORMISSION
Joe Foss Building, Pierre, Soutk Dakota 57601 Leonard Pevestorf
Phone $05/773-5161 RR 1§
Huron, SD 57350

1l A}

Decenher 6, 1978

TO: Persons with pending applications for water rights from th: James River.

FROM: John Hatch, Chief Engineer, YWater Rights Commission

This notize is being written to all persons whe have made application for
a water right ‘rom the James River, which have been deferred vith no official
action takcn by the Mater Rights Commission.

The Conmission has directed the Staff to advertise the pending applications
for nearing, so official action can be taken. Water conditions have not changed
on the James Kiver, and no water is presently available for appropriation.

The Commission expects tc defer the applications at the time of the public
hearing until such time ss water tecomes available. During the deferred period,
the anplications will retain the priority of the date of receint by this office.

Viil you please rotify this o'fice, before January 1, 1979, if you wish
your application advertised Yor hesring, 1T you wish to withdraw your applica-
tion, before advertising, it will se returned along with the fea,

Also, the following checked items will be required before we can process
your application:

1. Fee in the arount of $&.n0.

2. The map submitted with your application does not show the
diversion point and lands to be irrigated. Please obtain
an aerial photo.

3. The map has rct been siangd by a licensed land surveyor, or
a South Dakota Registered Professional Engineer or by a

governmental employee who preperes such maps as a reaular
part of his governmental ewployment.

Very trqu yours, ‘
(\’&;.//'/{' L %’( Z‘)%//

éZ:H{ HATCH, Chief Engincer
Water Rights Commission

Jd/bt

?Cu3-31
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o AP,
Department’ of flatural Resource Development

WATER RIGHTS COMMISSION
Joe Foss Building, Pierie, South Dakota 657501 L.eonard pesestorf
Phone $505/773-3151 RR A

Huron, SO 57350
December 6, 1978

T0: Persons with pending applications for water rights from the James River.

FROM: John Hotch, Chief Enginecer, Water Rights Commission

This notice is being written to all persons who have made application for
a water right from the James River, which have bcen defcrred with no official
action taken by the Water Rights Cemmission.

The Commission has directed the Staff to advertise the pending applications
for hearing, so official action can be taken. Mater canditions have not changed
on the James River, and no water is presently available for appropriation.

The Comnission expects to defer the appiicazions at the time of the public
hearing until such time as water becomes available. During the deferred period,
the applications will retain the priority of the date of receipt by this offiice.

Will you please notify this office, before January 1, 1979, if you wish
your application advertised for hearina. if you wish to wivhdraw your applica-
tion, before advertising, it will be returned along with the fee.

Also, the following checked izems will be required befor: we can process
your application: i

1. Fee in the amount of $8.0).
2. The map submitted with your application does not show the

diversion point and lands to be irrigated. Please obta'n
an acerial photo.

3. The map has notl been signed by a iicensed land surveyor, or
a South Dakota Registerec Professional Engineer or by a
governmental employee whe prepares such maps as a reaular
part of his governmental employwent.
T .ﬂ.:uf,d'ﬁt/ Ceipne 4ol very truly yours,
v L

! L 4 oa
- (,7/"(.' c/",(/_,/w( [ il /./(.

/(’ » L{(

rd

e

o T
RIS \/{/'ML 74 14
/ y R , ; 7
NI gl JOHN HATCH, Chief Engineer
£c>jzotéaafff/ i’ /,/ CWaser Rights Commission

‘ - ' ¥
ZLK, e ({7‘"6' E[é R ( \ O(( Pl,}(l“

JH/bL ,{/)ﬁ’t“g
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No.o _ 25k4-3 _

Publish first publication, on or before fpoco ber i), 1543

NOTICE OF HEARING ON
APPLICATION TO APPROPRIATLE WATER

Pierre, South Dakota 67501

Docoher 1L, 1974

Hotice is hereby given Aondre Yesanturt whose rost office
Y P of

address is turcn , South Dakota, has made an application in accordance with
the provisions of SDCL L46-1-1 thru h6-1-9, 46-1-1h; 46~2-9 thru h6-2~11, L6=2=13; L6-5-1
thru 46-5-8, 46-5-10 thru h6-5-22, 46-5-41, and Commission Rules ARSD 52:01:01:01 thru
52:01:01:13, for a permit to appropriate for beneficial use ___ 92,9  cubic feet of

water per second of time from the a-+c River

Al

Pavestorf Irrlgation froj2ct , the pointl of diversion of which is(are) tc be located

through the

iXKHO6{  betweun polnts In the NWL HELX and SY& 3E4,

of Section 2, Twp. 111H, Range _61W . Said water to be used for the purpose of
providing irrigetion on portions of the following de<cribed land:

SEL and HEE, Soevion 2-T111H-REW.

This Application Ho. _2643-3  will be considered by the Water Richts Commission at

the SNDEA Audltorjum, 411 E. Capltol, Plerre, 40

upon the _31st day of Japuary, 1972

at 10 A .M. The Commission is authorized to make determination on this applicaticn at
the hearing. All interested persons may appear awl be heard. Any person who may be af-
fected by a Commission decision who desires to precent evidence or cross-examine witnesses

aczcording to SDCL 1-26 may notify the Commission in writing prior to the hearing or orally
at the hearing.

This hearing is an adversary proceeding. Any person has the right to be present or to
be represented by a lawyer. Taese and other due process rights will be forfeited if they

are not exercised at the naearing. Decisions of the Commission may be appealed to the Courts
as provide*! by law.

WATER RIGHTS COMHISSION

Cetty Westluad,
Water Rights Specialist

cc: Loonard Fevestori, RR £, Huron, $D 57350

FORM 6 - Notice of Intent to Appropriate Water
SURFACE WATER
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Farm 8 - Proof of Pulr,..ation - Notice of
Intent 13 Appropriate Water

PROGF OF PUBLICATICN
STATE OF SOUTH DAKOTA )

Beadle ) ss.
County )
I Lipds-Schletien—— ~hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

Water was taken from the Lupeitiet I ad -Ramen

A newspapes which during the whole time of pubiication of said notice
herein after stated, has been and is printed and published in the—

n‘!jy of Eurgn

County of —_Readle and State of South Dakota;
that the said notice was published in said newspaper on the iollawing
two dates:

Decenbier 29, 1978
January 5, 1979

k4

4 L

e ' , / —

oy o4 ) P
_\/\‘( 1’/;{5_,,4}:/ A \WLZ’—,/.{ //_’/{/“ o 7

) {Signature)
bookkeeper
{Title) :

DS s

‘ ye (Date Sigiied)

‘s

-
FPo22978 M L. 1879
NOTICE OF HEARING .

ONAPPLICATION YO
APPROPRIATE WATER
Plerre, South Dakots 57501 ¢

December 14,1973 o

Notice Is hereby givan Leonard

Pevestorf whose post office ad.
dress is Huron, South Dakota, has
made vy application In accordance
with the provisions ¢t SDCC 45-1.1
thew 1619, 46-1-14; 46-27 Shry 48.2-
11, 46.2-13; 48-5-V thruz48.5.6, 46.5.10

thry 46.5.22, 465-4), and Com. :

mission Rules ARSD $52:01:0):01

thru 52:01:01:13, for a permit to |
appropriste tor berficial use 2.0

cublic feet of water per second of
time from the James River
through the Peves'ort irrigation
Project No. 1, the point of diver-.

sion of which Is to be located be. -
fween points Inthe HWVs NEVs and

$Wi4 SEVa of Secilon 2, Twp. 1IN,

Range ¢1W, 5aid walcr 1o be used -

for the purpose of providing
irrigation on pactions of the
foliowing described land:

SEVi and NEY, Section 2.TININ. ‘

RETW,
This Application No, 2643-3 will
be considered by the Water Rights

"’c{

Commission at the SDEA - -

Auditorium, 411 E. Capitol, Pierre,
5.0. upon the 31st day of JanuarY,
1977 at 10 A.AL. The Commission is
authorized to make a deter.
mination on this application at the

FT

hearing, A!l inferested persons
may appear and be heard. Any . |

person wh may be affected by a

Commission decision who desires

fo present evidenceé or cross-

examing witnesses according ¢ -

SDCL 1.2% mar notity the vor-

mission In writi

hearing or oraliy at the hearing.
Tals hearing is an adversary

proceedirg. Any person has the

right to be present or to be repre.

ng prior $o the .

™.

sented by a lawyer. These and .
other due process rights wiil be °

forfeited if they are not exercised

at the hearing. Decislons of the :
Commission may te appealsd to

the Cuuris as provided by law,
WATER RIGHTS COMM!SSION
. BeNy Westlund
Water Rights Specialist
~ No. 888 (adv.)



NO. 2643-3

February 5, 1979

Mr. Leonard Pevestorf
nn #1
Huron, SD 57350

Deur Mr, Pevestorf:

For your information the Water Rights Commission at their
January 31, 1979 meeting have placed your Application No. 2643-3
in a deferred status.

Tf you have any questions feel free to contact this office.

Very truly yours,

JOHN HATCH, Chief Engincer
Water Rights Coumission

JH/bt
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Pepartment of ﬂoturul resourcs Devels oMent

WATER RIGHTS COMMISSION
Joe Foss Building, Picrre, South Dakota 57501
Phane 605/773-3161
March 19, 1979

TO: Appiicanis and Persons Concerned with James River Applications
Considercd Januvary 3Y, 1979

FROM: John Hatch, Chief Engincer, Water Rights Commission

SUBJECT: Submission of Proposed Findings of Fact and Conclusion of Law

The Water Rights Commission will continue the contested case hearing on James
River Applications considered January 31 and February 1, 1979, on Harcl, 78, 1979
at 10:00 A. N, or as soon thereafter as this matter comﬂs before the Conmlq ton,
The hearing will be held in the Community Room of the City Hall, 222 East Datiota,
Pierre &N,

The Water Rights Commission at the January 31 and February 1, 1979 Commission hearine
passed a rotion to ailow all parties to prepare and submit vroposed Findings of

Fact and Conclusions of Law and & proposed decision for the Commission to consider.
The Commission may consider and the Commission may adopt the Findings of Fect and
Conclusions of Law and a final decision made on the James River Applications con-
sidered January 31, 1979,

The Oahe Conservancy Sub-District has submitted a petition to contest the
Commission's January 31 deferral of the James River Applications. The petition
asks the Commission to reject all pending Jame- River Applications. The Commiss: n
may consider and may adopt a motion to -zconsider its January 31st motion to defer
in order vo entertain the Sub-District's petition.

This hearing «wil) be conducted in accordance with th provisions of SDCL h6-1-1
thru h6-1-9; 46-1-14; h6-2-9 thru h6-2-11; h6-2-13; h6-5-1 thru L6-5-8; h6-5-10
thru 46-5-22; 46-5-41 and Commission Rules ARSD 52:01:01:01 thru 52: OI 01:13.

This hearing is an adversary proceeding. Aay person has the right to be present
or to be represented by a lawyer, These and other due process rights will be
forfeited if they are not exercised at the hcaring. Decisions of the Commission
may be appealed to the Courts as providcd by law,

i.rv truly youns,u
/ 7 57

' } ;'/'/1

e A /;,/rc()

L JOIN Hn1CH, Chief Engincer
Water Rights Conmission

JH:E fw



(
STATE CF SOUTH DAKOTA ) BEFORE THE SOUTH DAKOTA

COUNTY OF HUGHES ) BOARD Of WATER MANAGEMENT

In the matter of James River
Water Permit APpplication Nos.
1914~3, 1915-3, 2629-3,
2629-3, 2632-3, 2635-2,
2640-3, 2641-3, 2642-3,
2643-3, 2645-3, 2654-3,
2873-3, 2874-3, 2877-3,
2679-3, 2880-3, 4066-3,
4067-3, 4068-3, 4069-3,
4072-3, 4073-3, 2633-3,
2634-3, 2637-3, 2638-3,
2639-3, 2646~3, 2703-3,
2755~3, 4065-3, 4070-3,
4071-~3, 4074-3, 2602-~3,
4496-3, 4494-3, 4495-3,

FINDINGS OF FACT
CONCLUSIONS QF LAW

AND FINAL DECISIOMN

N Nt e e’ e’ Nl i Nt ' Nt St Sl et S St

A hearing was held before the Board of Water
Management on 2April 16 and 11, 1980, in Huron, South Dakota
to consider the above-entitled matters. Present at che
hearing were the following board members: Mr. Dennis
Decker, Mrs. Marian Gunderson, Mr. Wendell Hanson, Mr.

Leland Harms, Mr. Ray Rylance and Mr. Merwyn Walter. ap-
pearing at the hearing as counsel for the Board was Mr.
Robert Timm, Assistant Attornev Gereral; appearing for the
Department of Water and Natural Resources was Mr. Curtis
Wilson, Assistant Attorney Ceneral and appearing for the
Oahe Conservancy Subdistrict was Ms. Betty Ganje, Attorney
at Law. Based upon the files of the Board of Water Manage-
ment (hereincfter referred to as the Board) and the testimony
and evidence presented at the hearing, the Board makes the
following Findings of Fact, Conclusions of Law and Final
Decision.

FINDINGS OF FACT

1. That the Water Resources Commission (a predeces-
sor to the Board) based on the information then available,
set a 300 cfs limit and an August 10th cutoff date for
diversions from the James River at its May, 1965 meeting.
Water permits contianuel to be approved until May cf 1968 when
the 300 cfs limit was reached et which time the Water Rights

Ccmmission (a predecessor to the Board! adopted a policy of
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automatically deferring without advertising further applications
until it was determined that watar was available. At the
November, 1975, meeting of the Commission it was determined
that additional water permits could be issued within the
300 cfs limit because of cancellaticn of prior permits.
Further permits were issued at that time to bring the

total permitted appropriations up to the 300 cfs limit.
Additional permits were received after November of 1975

and were advertised and officially deferred at the

January and HMarch, 1979 meetings of the Water Rights
~ommission. The James River was withdrawn from further
appropriation for one year at the March,‘l979 meeting

so that additional studies could be made to determine if
there was unappropriated water available.

2. That the James River was reopened for ap-
propriation at the January, 1980 meeting of the Board in
order to allow advertising of deferred and pending ap-
plications and that all applications have been regularly
advertised and affidavits of publication have been received.

. 3. That the Oahe Conservancy subdistrict filed a
;;tition at the March, 1979 meeting contesting all deferred
applications and the Department of Water and Natural Resources
moved to dismiss the petition.

4. That the Oahe Conservancy Subdistrict has a
Future Use Permit No. 1067-3 for appropriations from the James
River in connection with the proposed Oahe Project.

5. That granting the deferred applications for
James River Water will have no effact on any interest,
pecuniary or otherwise, of the Oahe Conservancy Subdistrict
to water in the James River.

6. That these deferred applications for permits
for James River water, to the extent they may conflict with
the Oahe Conservancy gubdistrict's Future Use Permit No.
1067-3, are suhject to that pormit,

7. That the Water Rights staff has conducted de-
tailed hydrographic surveys of *ha availability of water in

the James River and studies of the anticipated effects of
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approving additional water permits based on projected
development and use by approvriators.

+ 8, That based on the studies of actual irrigation
develop.tent and use, it is projected that a maximum of Zifty
percent of permitted acres will be ir:igated at any one time.

9, That based on such :urveys and studies there
is unappropriated water available during the spring and
through July 15th of normal years.

10. That the determination that there is urn-
appropriated water available is based strictly on flovs
naturally occurring in the James River and is not based
in any way upon anticipated flows which may be diverted

into the James River by the vproposed Garrison Project in

Nerth Dakota.

11. That the Water Quality staff has conducted a
detailed study of the James River as a fishery entitled:
"An Instream Flow Recommendation for the Protection of
Warm Water Fishery Propagation on the James River."

12. That citizens »f Scouth Dakota, as well as
other states, make substantial use of the James River for
recreational fishing as well as other instream heneficial
uses.

‘13. That the Jazmes River, particularly those
portions below the city of Huron, South Dakota, supports
a rariety of fish and aquatic lifec as well as acting as a
spawning ground for fish in the Missouri River.

14. That ?rctection of the instream beneficial uses
of the James River requires both good gquality water as w:il
as sufficient quantity and velocity of water.

15. That protection of the instream beneficial
uses of the James River mav be accomplished while still
approving adéitional permits for appropriation from the
Jemes River by imposing on those permits for diversions
balow the city of Huron certain by-pass requirements.

16. That it is in the public interest and con-

sistent with making the fullest benefi~ial use of the
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waters of the James River to approve the following water
permits suidject to the following restrictions:
A, Above Sand Lake - No. 264C-3; No.- 2634~-3
1, Water may not be diverted under these
permits until water is by-passing
the lower most Sand Lake dilke.

2. No diversions after‘July 15th of
each year, nor in nseriods of ob-
vious low flow without a written
order of the Water Management Board
or its legally appointed represen-
tative. Diveréions shzll be in
accordance with written orders, if
any, of the Board or its representative.

3. Prior water rights on the James River
contain an August 10th cut-off date,
and the additional requirement that
diversions cannot be made when 20 cfs
are not by-passing the Third Street
Dam in Huron, to provide for downstream
domestic use. In the management of the
James River under these permits, fiows
will be monitored at all gauging stations,
and cut-offs will be timed to insure water
supplies to fulfill the prior water rights
and domestia qualification.

4, The permit uolders shall complete and
return the irrigation questionnaire
each year to the Board or its repre-
sentative.

5. The Oahe Subdistrict has priority rights
to portions of thic water to the limited
extent “hey may exist under Futur.: Uoe
Withdrawal Permit No. 1067-3 and these
applications are approved subject to these

prior rights if or when the Qahe Subhdistrict



develcps the reserve water supply.

Below Sand Lake o James Diversion Dam -

No. 2638-3 No. 2602-3
No. 2628-3 No. 2£23-3
No. 2632-3 No. 2635~-3
No. 2637-3 No. 2639-3
No, 2641-3 No. 2645-3
No. 2646-3 No. 27C€3-3
No. 2873-3 Ho. 2874-3
No. 4065-3 No. 4066-3
No, 4068-3 No. 4071-3
No. 4496-3

1. No diversions after Julv 15th of each
year, nor in neriods of obvious low
flow without a written order of the
Water Management Board or its legally
appointed representative., Diversions
shall be in accordance with written ofders,
if any, of the Board or its representétive.

2. Prior water rights on the James River
contain'an Augast 10th cut-off date,

~and the additional requirement that
diversions cannot be made when 20 cf:
are not by-passing the Third Street
Dam in Huron, to provide for downstre;m
domestic use. In the management of the
James River under these permits, flows
w1ll be monitored at all gauging stations,
and cut-offs will be timed to insure water
supplies to fulfill the prior water rights
and domestic qualificatidn.

3. The permit holders shall complete and return
the irrigation questionnaire each year to
the Board or its represantative.

4, The Oahe Subdistrict has priority rights
to portions of this water to the limited
extent they may exist under Future Use
Withdrawal Permit No. 1067-3 and this ap-
plication is approved subject to these prior
rights if or when the Oahe Subdistvict

develops the reserved water suvpply.
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5. With regard to Application No. 2602-3
only, approval authorizes off-strean
storage of 368 acre feet of water annually,

Diversion Dam *“o Third Street Dam, Huron, South

Dakota - No. 2879-3; Mo. 2643-3; o, 4070-3.

L. No diversions after July 15th of each vear,
nor in periods of obvious low flow wi‘hout
a written order of the Water Management Board
or its legally appointed representative.
Diversions shall be in accordance with
written orders, if any, of the Board or its
representative.

2. Prior water rights on the James Rive.
contain an August 1l0th cut-off date,
and the additional requirement that
diversions cannot ke made when 20 cfs
are not by-passing the Third Street
Dam in Huron, to rovide for downstream
domestic use. I:. the management of the
James River under these permits, flows
will be monitored at all géuging stations,
and cut-nffs will be timed to insure water
supplies to fulfill the prior water rights
and dormestic qgualification.

3. Permit rolders shall complete and return
the irrigation questionnaire each vear to
the Board or its representative.

Below Huron - July 15th Cut-off

No. 1915-3 No. 2633-3
No. 2642-3 No. 2654-3
dc. 2755-3 No. 2877-3
No. 2880-3 No. 4067-3
No. 406%-3 No. 4072-3
No. 4073-3 Ho. 4074-3

1. No diversions after July 15th of each year,
or in periods cf obvious low flow without a
written corder of the Water Management Board

or its legally aprointe. representative.



Diversions shall be in accordance with
written orders, if any, of the hoard or

its representative.

N

To maintain instream flows for instream

and domestic purposes, these permits do

nc* authorize diversions when there are less
than the following cfs by-passing the Scot-
land Gauging Station:

(a) less than 80 cfs during

[
3
[N

month

of April;

(b) less tnan 70 c¢fs during any month
of May}

(c) less than 50 cfs during any monttk
of June;

(d) less than 20 cfs during the re-
mainder of the year.

3. Permit holders shall complete and return
the irrigation questionnaire each year to
the Bocard or its representative.

Below Huron - August 10 Cut-Off - No. 1914-3

1. No diversions aftuv Auqust 10th of wacn
vear, nor in periods of obvious low flow
without a written order of the Water
Management Board or its legally apbpointed
representative. Diversions shall ke in
accordance with written orders, if any,
of the Board.

2. The permit holder shall complete and return
the irrigation questionnaire each year to
the Board or its renissentative.

Flood Flow Storage - No. 4494-3, Mo, 4495-3

l. Permit No. 4494-3 permit allows wff-stream
storage of 10J acre feet of water to he
diverted annually from flocd flows.

2. Permit No. 4495-3 .1lc¢ s oif—stream
storage of 10 acre feet of water to be

diverted annually from flood flows,



3, " Permit holders shall complete and return
the irrigation questionnaire each vear to
the Board or its representative.

17. That the plans of development of the pending
permit applications are feasible under the ahove-listed
restrictions.,

CONCLUSIONS OF LAW

1. That this Board has jurisdiction over the sub-
ject matter and parties to this proceeding.

2. That the Oahe Conservancy Subdistrict has no
interast in this matter entitling them to intervene.

2. That the general welfare of the State reaquiras
~hat the water resources of the State be put to beneficial
use to the fullest extent of which they are capable.

4. That this Board has authority pursuant to
SDCL Chapter 34A-2-11 and SDCL 46-5-18 to impose by-pass
restrictions on appropriations from the James River to
protect instream and domestic uses, recreational uses and
the fish and aquatic life in the James River.

5. That all legal reguirements Ior the pending
applications have been met and that the apvlications for

water permits shouid be approved.

FINAL DECISIQHN

-
L.

That the Motion to Dismiss the Petition of the

Oahe Conservancy Subdistrict is hereby granted.
II.

That Water Permit Applications Hos. 1914-3,
1915-3, 2628-3, 2629-3, 2632-3, 2635-3, 2640-3, 2641-3,
2642-3, 2643-3, 2645-3, 2654-3, 2873-3, 2874-3, 2877-3,
2879-3, 2880-3, 4066-3, 4067-3, 40687, 4069-3, 4072-3,
4073-3, 2633-3, 2634-3, 2637-3, 2638-3, 2639-3, 2646-3,
2703-3, 2755-3, 4065-3, 4070-3, 4071~3 and 4074-3 shall

be approved subject to the following qualifications:



A,

Above Sand Lake - No. 2640-3; No. 2634-2

l.

Water may not be diverted under these
permits until water is by-nassing

the lower most Sand Lake dike,

Yo diversions after July 15th of

each year, nor in periods of ab-

vious low flow without a written

order of the Water Management

Board or its legally appointed
representative. Diversions shall

Le in accordance with written

orders, if any, of the Board or

its representative.

Prior water rights cn the James

River contain an August 10th cut-~off
date, and the additional regquirement
that diversions cannot he made when

20 cfs are not by-passing the Third
Street Dam in Huron, to provide for
downstream domestic use. 1In the manage-
ment of the James River under these per-
mits, flows will be monitored at all
gauging stacvions, and cut-offs will be
timed to insure water supplies to fulfill
the prior water rights and domestic guali-
fication.

The permit holders shall complete and
return the irrigation questionnaire

each year to the Boa:d or its representa-
tive,

The Oahe Subdistrict has priority rights
to pertions of this water to the limited
extent they may exist under Future Use
Withdrawal Permit No. 1067-3 and these

applications are approved subject to these

prior rights if or when the Oabz Subhdistrict

develcps the reserve -jater sunply,
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Below Sand Lake to James Diversion Dam -

No.12638-3 No., 2602-3
No.!'2628-3 No. 2629-3
No. 2632-3 Mo. 2635-3
No.!'2637-3 No. 2639-3
No.:2641-3 No. 2645-3
tllo. 2646-3 No., 2703-3
No. 2873-2 No. 2874-3
No. 40853 No. 4066-3
No. 40685=-3 No. 4071-3
No. 4496-3

1.

O

No diversions after July 15th of each year,
nor in periods of obvious low flow without

a written order of the Water Management
Board or its legally appointed represen-
tative. Diversions shall be in accordance
with written orders, if any, df the Board

or its representative.

Prior water rights on the James River con-
tain an August 10th cut—éff date, and the
aaditional requirement that diversions can-
not be made when 20 cfs are not by-passing
the Third Street Dam in Huron, to provide
for downstream domeétic use. In the manage-
ment of the James River under these permits,
flows will be monitored at all gauging
stations, and cut-offs will be timed to
insure water supplies to fulfill the prior
water riguts and domestic qualification.

The permit holders shall complete and return
the irrigation guestionnaire each year to
the Board or its representative.

The Oahe Subdistrict has prior:ity rights

to portions of this water to the limited
extent they may exist undev Future Use
Withdrawal Permit No. 1067-3 and this ap-
plication is approved subject to these priur
rights if or when the Oahe Subkdistrict
develops the reserved water supply.

With regard tc Application No. 2602-3

only, approval authorizes off-stream

storage of 368 acre feet of water annually.
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For instream flow purpcses, these permits
dn not authorize diversions when thare are
less than the following c¢fs by-passing the
Scotland Gauging Station:
(a) less than 80 cfs during any month
of April;
(b) less than 70 cfs during any month
. of May;
(c) less than 50 cfs during any month
of June;
(d) less than 20 cfs during the re-
mainder of the year.
Permit holders shall complete and return the
irrigation questionnaire each year to the

Board or its representative.

Below Huron - August 10 Cut-Off - No. 1914-3

1.

No diversions after August 10%th of each
Year, nor in periods of cbvious low flow
without a written order of the Water
Management Joard or its legally appointed
representative, Diversions shall be in
accordance with written orders, if any,

of the Board or its representative.

The permit holder shall complete and return

the irrigation questionnaire each year to

the Board or its vepresentative.

Flood Flow Storage - No. 4494-3, No. 4495-3

1.

I 2
Permit No. 4494-3 permit allows off-stream

storage of 100 acre feet of water to he
diverted annually from flood flows.

Permit No, 4495-3 allows off-stream storage
5f 120 acre feet of water tc be diverted
annually from flood flows.

Permit holders shall complete and return
the irrigation questionnaire each vear to

the Board or its representative.
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C. Diversion Dam to Third Street Dam, Huron, South

Dakota - No. 2879-3; Mn. 2643-3; No. 4070-3,

l.

o diversions after July 15th of each vyear,
nor in periods of obvious low flow without

a written order of the Water Management

Board or its legallyv aprointed representa-
tive, Diversions shall be in accordance with
written orders, if any, of the Board or its
reprasentative,

Prior water rights on the James River con-
tain an August'IOth cut-off date, and the
additional requirement that diversions cannot
be made when 20 cfs are not by-passing the
Third Street Dam in Huron, to provide for
downstream domestic use. In the management
of the James River under these permits, flows
will be monitored at all gauging stations,
and cut-offs will be timed to insure water
supplies to fulfill the prior water rights
and domestic gualification.

Permit holders shall complete and return

the irrigation questionnaire each year to

the Board or its representative.

D. Below Huron -~ July 15th Cut-off

No.
No.
No.
No.
No.
No.

1.

1915-3 No. 2633-3
2642-3 No. 2654-3
2755-3 No. 2877-3
2880-3 . No. 4067-2
4069~3 No. 4072 -5
4073-3 No. 4074-3
No diversions after July 15th of each year,

or in periods of obvious low flow without
a written order of the Water Management
Board or its legally aprpointed represen-
tative. Diversions shall be in accordance
with written orders, if any, of the roard

or its representative.
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Form 10. No.

NOTICE OF COMPLETION OF WORKS AND/OR
APPLICATION OF WATER TO BENEFICIAL USK

Post Office "y{

Yoo cé{ w,/oé/

bate (/EZ/%Lz,C{.;?,

29

vi
TO: Water Rights v
Joe Foss Building
Pierre, South Dakota 57501

Dear Sirs:

This is to inform vou that I have completed the construction

of the water diversion system and/or that I have put

beneficial use to the maximum extent it is going to

the water to

be used, not

exceeding the amountis as specified in Water Right Permit Nn.é§_~éﬂ3'

Water Right Permit No.«347~;”3 states that the diversion

system is to be constructed by , 19

and that the

water is to be put to beneficial use by

19

The diversion system was completed on

, 19

Applying the water to beneficial use was completed on

19
You may schedule an inspection so that the Cert
Construction and/or the Water License may be issued,

my acquisition of a water right,.

ificate of

thus completing
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LICENSE FOR PERMIT HUMBER 2643 -3

1. Legal location of wells:
dams & structures:
2. Well Information: Well Drilling Firm

No. of wells

a)
b)
c)
a)
b)
c)
d)
e)

Casing

Pump

diameter

length
type

make

model

size

capécity GPH

turbine pump
no. of stages

3. Distribution lines:

a)
b)
c)

, Lin
type / AL»\MIV\“VY\_
length /50O €

size »f lines

L, pam information:

a)
b)
c)
d)
e)
f)
g)
h)

5, System Type:

0
2)
3)

5)
5)

height to cvest

height to spillway

crest width

crest length

spil\ﬁay length

spillway width

approx. storage
Distribution lines oOf canals:

1) size

2) type
3) tength

a) sideroll:

length feet

diameter of pipe

make,

spacing of sprinklers_

nozzle size _

Depth

Screen

a)

by’

type
length

Static Water Level -

Motor

a)
b)
c)
d)

make

model no. <4

horsepower rating

motor efficiency rating

é;fn

/‘LArn;anvn

_JooQ FE

i) oOutlet tubes:
1) dia#eter
2) type )
3) valued (Y/N)
4) valve ty 2 __
. 3) location on structure
-
)’\l\V\AW\QVC
b) wewhine:
1) length /SO0 feet
2) make mode\ ¢ number of sprink

model & number of sprinklers

1) spacing of spoinklers

4) nozzle size

Kain v

| v/’
i

lers

.

i E?GQ ;n,

-

36 6




FUGErLO

1)
2).
3)

4)
5)
6)
7)

8)

9)

q) Gun
1)
2)
3)
b)
5)
6)
7)

YES

AN
AN NG

REMARKZ:

", atem Type: c) center pivot

make

number of towers

distance between towers

cverall length

“%nd qun (Y/N)

highor low pressure

make & size of nozzles

PSl reading while system is

running

GPM

make

serial number

rozzle size

cépacity (GPM)

PSl

hose size

hose length

NO Check ltems

d)

e)

f)

h)

Gate Pipe

1) length 13550 F3f

2) diameter K

3) spacing of gates

Lfo l.r‘\

Siphons

1) number

2) size

ot

Portable boom
1) make

2) serial number

3) nozzle size

4) capacity (GPM)

5) ES!I

Hydromatic
1) make

2) model

3) serial numbear

L) length

5) nozzle size

6) spacing

7) psi

8) capcity (GPM)

i. Soil and water permit lands agree with lands being irrigated

and land. listed on permit.

2. Special Qualifications to permit being abided by.

3. Al Structures, wells and lands on map.

F“mr: PTO drive w[?)er‘\fe_\e.y, )mF Din.
SN TeTTIHT
Capou‘_\"}'y =Y S*m 3Pm

FumP'. PTO ?(r;ve. Berk&'&y, l.mfs. 704 X9
: S.N, 767966@

MY. BGZRM CCW
CQFQC.|‘+>/ Az ZmOjP WA



Foun 12 Permit No, -_.-2 ‘2""3 _3

_Jr:, mes ,...,Rl.!’.e Y Water Distiat

Report Of Examination Of Works And/Or Application Of Water Yo 8eneficial Use

1 Chiel Enginees, Division of Water Rights, DWNR, Foss Ry, Piene, 5D 47500
/

I hise this day made a thorough examinanon of the water use system consticred by L_QQ«DQ\CA*&L{&S.'}',QF_,E_,_

—of /eﬁ L,WHM."ZO'::\-f;.P “:13 50 holder of

Petiit I\'«»._Z..GH.?);L--_.____. bewming the priovity of .-Eebrmv:)L (1 1974 authorizing
the divension of 2,00 ___ cu. ft. per second of the waters of *'fi\&_,.James_El'VQt

for _. l.ﬁr‘_Lja:l"_J.Or_\_..______ purposes, in _Bmo“& — County

I have 1o rcp«nﬂm the condiiions of the same as follows:  PA™P :‘ PTS driue. Berke‘ey 2 Imp Din
SN 1673847
A Works used to divert the water:
Fumri PTO drive Berke_iey, l'np. 244 AN, B3ZRM ccw
SN, 1679667 CApkc\"!'/ x S500 3}""‘

My, BL2ZRM ccw
capacily 3 2000 gpm

B. Works used to nanspore Water to place of use:

f"Pc.l-‘n( P osize. - €in 6in Hard-nove [ine . [ehj_}_‘\ - I1s60 P-]-
+7Pg - A'KMI‘HMM A’umfnum ' L- O( 10
l’-ﬂg‘”n - 1570 £, 1000 £+ Sfru'nHers - ﬁqm "

C. Works used 1o apply water to beneficial use:
pplhy

ga‘h’.& PI.FE« H Iena’Hl - 2350 £+

. - - 3 *
si'ze - ?,h. . nozz.'e Siz2 /5 m.

,aq'l\'. spm:\.n - ‘-,LO l'h.
The system iy in the [oHowing condition Smo\

The point of diversion is located Tames Ky ey 3 _VL,L-hV_g@ﬂ__Q.DA_;!ﬂLLHJ‘_‘.an -H‘\e AWK /VE./\I
and the SWHSE4 of sec 2-Tilf-RolW '

The works are capable of diverting and conveying 1o the plice ol use —_85+895

S NI
cu. ft per second of water which is to be used for __LYIlﬂC\ fion

Water has been put to beneficial use o the maximum extent as {ollows:

Aﬂ&,ys&__sg;_z;_ruw,-_R_é_I_ML__;z;z AWKSEG____sec 2.- T (1M~ ROIW 2:: ’
NEXNEX L3 |NEXSEH4 2.0

SWY NEX 196 | SWASE 7.8
SEANEA 7.2 | SEXSEA 22.2.
comprising a toal of ZLL3:77_qcies of Tand and the license should be issued tor _fe 6.2 _cis

Applicable permic qualifications have been complicd with ‘//Y('s No

Exceptions t compliance are: ; Date Apr.‘! 24 , 1995

fagnatirne

SFr.-hHer SFQ(.I.r\j - R0+

f e e e en

A L < Avarm e o SR 5 bR i R 4 Niraer Y M ST 4 T L

ihae 3 Aol

v~ v oy Gt ikt PP e T e

rerae
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Stute of South Dukota
Wator Liconse No, 2643-3

(H Leonard Pevestorf

of ___Route #1, Box 225, Huron, South Daxota

made Application No. 2643-3 , February 6, 1976

for a water penmit to appropriste

2.0 cubic feet per second of water from the James River

Beadle County, South Dakota for irrigation

purposes.

Permit No.2643-3 , with a priority date of February 6, 1976
was approved July 24, 1980

and issued 10 applicant(s) for diversion of water with construction of thedescribed

water supply system to be completed on or before July 24, 1985 and for theapplication to beneficial use of said

water on or before _duly 24, 1989

and

(2) TItis certified that the application hascomplied with the provisions of South Dakota State Law relating to compietion of

the construction of the water supply system and is entitled to diveri 1.62 cubic feet per second of water

for beneficial use. The location of the diversion poiug(s) is on the James River bet\ieen and

including the NWiNEL and the SWLSEY of Section 2, T111N, RGTH

DWNK 812.7/83



and

(3) The applicant has complied with the provisions of South Dakotw Sl.ut Law relating 1o the dp])ll(dll()ll of water 1o
beneficial use to the lolowing extent, to irrigate the fo]’lowinq lands ayl in T]”“! ps? 'l

Section 2 HHINEY — 24.9 Acres
HERHE: 1.3 Acres

SWHEY  19.6 Acres -

SELHEY 7.8 Acres

HWLSE  21.1 Acres
NEXSE) 9.0 Acres
SWLSEY, 7.8 Acres ’ : .

StkSE);  22.2 Acres

TOTAL _ :3.7 ACRES

(1) Y .arsuant to §46-5-30.1 _leonard Pevestorf

of RR#1, Box 725, Huron, South Dakota 57350 3 ‘

the holder(s) and/or owner(s) of Water Penmit No.2643-3 is issuerd a license to appropriate water, the right o use

“1.62 . the James River

s cubicfeet per second of water from witha priority date

February 6, 1976

of -

from the locaticn specified in (2) of this license. The water to be

conducted 1o and upon lands specified in (3) of this license for the purpose of ireigation

2643-3

This license is subject to any limitations or qualiiications listed in Water Permit No

Ot

Chicf !'l neer, Water Rights Division

I)qun at of Water and Naturz] Resources JOHN HATCH
JAN 28 1986 L

and subject

to South Dakota State Law.




‘L"-yi!i&' M\ N Demartment; of No.__ o543
Water & Natural Resources

Jue Foss Building ; Division of Water Rights
52:3 East Capitol 605 773-3352
Piarre. South Dakota 57501

eaerber 19, 106H

Leanard Pevestorf
il
kEuraon S 57359

Lear My, Pevestort: )
. i 17 : ‘ 1
" The inspection of your water use system and inspection of the extent of
the application of water to beneficial use, as developed under your
Water Right No. 2313-3  has been completed. Your final water right
dscument, the Water License, can row be issued.

4 s
¢

Statutes require that we charge a $50.00 fee for the inspection and
issulny of the Water License. Upcn receipt of the $50.00 fee from you,
your Weter License will be sent to you. .

South Dakota Water wa L6-5-30.1 fequires that a permit holder wmay not
divert water unti) this $50.00 license fee has been paid. Please contact
us if you have any cuestions. '

Sincerely,

KAPT?T SCITAAK
Aministravive Alde

NOTE: On form of payment, please?include the number of the water permit,
This insures proper handling of the fee.

DWHR-814 8/83
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RECEIPT -
Division of Water Rights N 411275~

South Dakota Department of Water and Natural Resources
Januvary 2, 1966

Pierre,

~\._) W ‘..;,' , r‘ . ).
- RECEIVED OF Leonard Pavestorf, Route #1, Box 225, Huron, SN 57350

19

the following amount in fees for services rendered as provided for by law:

" Fee for Application for Permit No. — to Appropriate Water, to con-
struct works and to put water to beneficial use

Fee for Application for Permit No.____ ___ to Abpropriate Water for
Future Use

* Fee to retain Future Use Perm.it No. after period of seven years.

Water License No, ath3 5G 0

Fee for Inspecting Construc(t?q Works, confirming beneficial use and issuing

Fee for Filing Transfer Fo}m._

Fee for Filing Extension Reduest

Fee for Certified Copy of

" Fee for Print Copy of Map

Fee for Certifying

F‘e;z for

(Any Other Work Provided by Law) Total whi [y

by (e Vadohs
Chiél Engineer \IOHK {14 CHfengd




i

Water & Natura] Resources

Joe Fuss aui.'ding .
523 East Capito| WATER RIGHTS DIVIsion

Pierre, South Dakota 57501 Phone (605) 773-3352

JAN 28 1eny

ho  2643-3 |
Jh\ih‘%' AN Department of

Leonard Pevestorf
R#1, Box 225
Huron, South Uakota 57350

Dear Mp, Pevestorf:

Enclosed herewith is, Water License No, 2643-3 © This is tpe

final Water right document completing YOUr precess of obtainfng a
water right.

As long as YOU use tjha water beneficially, as stated jn t

he Water License,
the State Water Laws Provide that Y0u have

a Continuing right to use the
Water 5
’ Very tryl Oyrs {
Y _.y N\
OHN HATCH, Chief Engineer
Water Rights Division
JH:ms

Enc!osures

WhR-817 3/83

fansmigyg of Water License



AL\i ni»'z-l A\ Department of

Water & Natural Resources

Joe Foss Building

523 East Capitol

Piarre, South Dakota 57501-3181

April 24, 1987

TO:

FROM:

NOTICE

Leonard Pevestorf
RR 1
Huron SD 567350

John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Amendment of Water Right No. 2643-3

Notice is given that the Water Management Board will consider
deleting and adding the following qualifications to Water Right
No. 2643-3.

Qualifications to be deleted:

1.

3

No diversions after July 15th of each year, nor in periods
of obvious low flow without a written order of the Water
Management Board or its legally appointed representative.
Diversions shall be in accordance with written orders, if
any, of the Board or its representative.

Prior water rights on the James River contain an Audust

10th cut-off date, and the additional requiremrent that
diversions cannot be made when 20 cfs are not by-passing the
Third Street Dam in Huron, to provide for downstream
domestic use. In the management of the James River under
these permits, flows will be monitored at all gauging
stations, and cut-offs will be timed in insure water
supplies to fulfill the prior water rights and domestic
qualification.

Qualifications to be added:

1.

]

This permit does not authorize diversion of water from the
James River after August 10th of each calendar year, nor at
any time when the river flow is obviously low, unless
written orders have been so issued by the Chief Engineer.
Diversions under this Permit shall be in accordance with any
written orders issued by the Chief Engineer.

This pernit does not authorize diversions from the James
River when less than 20 cfs of water is by-passing the Third
Street Dam in Huron,



The hearing to consider amendment of Water Right No. 2643-3 to
delete and add the above qualifications will be held May 6, 1887
at 4:15 pm, Room 216, Joe Foss Building, 523 E Capitol, Pierre
SD. The hearing will be held pursuant to the provisions of SDCL
46-1-14 and 46-2-17.

The hearing is based on the results from inspection of James
River water permits/rights completed in the spring of 1985. The
attached report "Status of James River Water Rights" summarizes
the results of the inspections. The proposed amendment to Water
Right No. 2643-3 is based on the decrease in James River water
appropriation from 443.92 cubic feet of waler per second to
254.07 c¢fs. The Board has legal authoritv and jurisdiction to
consider this matter pursuant to SDCL 46-2-9 and 46--2-11.

After all evidence is taken at the hearing, the Board may issue a
decision to delete and add the above qualifications, postpone any
action or takenm no action. This hearing is an adversary
proceeding. Any party has the right to be present or to be
represented by a lawyer. These and other due process rights will
be forfeited if they are not ex2rcised. Decisions of the Board
may be appealed to the Circuil Court and the State Supreme Court
as provided by law.



A !A.‘Li a!&: Aa Department of

Water & Natural Resources

Joe Foss Building
623 East Capitol
Pierre, South Dakota 57501-3181

May 18, 1987

NOTICE

Leonard Pevestorf
RR 1
Huron SD 567350

Dear Mr. Pevestorf:

This letter is in response to uction taken by the Water
Management Board to amend Water Permit No. 2643-3. The Board
amended Water Permit No. 2643-3 by deleting and adding the
qualifications on the enclosed "Attachment" which should be
placed with the permit. The action was taken pursuant to the
notice to you dated April 24, 1987.

Very,truly t5,

JONN HATCH, Chief Engineer
Water Rights Division
G05 773-3352

enclosures



ATTACHMENT TO WATER PERMIT NO. 2643-3

LEONARD PEVESTORF

The Wéter Ménagemeut Board amended Water Perﬁit No. 2643-3 at the

May 6,

1987 Board meeting to delete and add the following

qualifications:

Qualifications delceted:

1.

V]

No diversions after July 15th of each year, nor in periods
of obvious low flow without a written order of the Water
Management Board or its legally appointed representative.
Diversions shall be in accordance with written orders, if
any, of the Board or its representative.

Prior water rxghts on the James River contain an August

]0th cuL of f date, and the additional requirement that
d1vers:ons cannot be made when 20 cfs are not by- pass1ng the
Third Street Dam in luron, to provide for downstream
domestic use. In tbe management of the James River under
these permits, flows will be monitored at all gauging
stations, and cut-offs will be timed in insure water
surplies to fulfill the prior water rights and domestic
qualitication.

Qualtifications added:

1.

This permit does nol authorize diversion of water from the
James Rlver after August. 10th of each calendar year, nor at
any time when the river flow is obviously low, unless
written orders have ieen so issued by the Chief Engineer.
Diversions under this Permit shall be in accordance with any
written orders issued by the Chief Engineer.

This permit does not authorize diversions from the James
Hiver when less than 20 ¢fs of water is by-passing the Third
Street Dam in Huron. '



e~

mml@% B
APalyiolay, Department of
Water & Matural Resources

Joe Fos2 Building
523 East Capitol
Pierre, South Dakota 37501-3181

April 18, 1988 2643-3

Leonard Pevestorf
RR 1, Box 225
Huron, SD 57350

RE: James River Flow Conditions and Future Shut Off Orders

Dear Mr. Pevestorf:

We have been monitoring James River flows. I am sure that you realize
that unless water supp.y conditions change, there will not be much water
for irrigation during 1988. Shutoff of irrigation above Huron is
required when the flow drops to 20 cfs at the Huron Third Street Dam.
Therefore, we expect to issue orders within the next two tu four wecks
tvo shut off James River Irrigation from the Third Street Dnam to the
ND-SD border. Below Huron to the I-90 bridge near Mitchell, irrigators
can alsce expect a shutoff order within the next few weeks when the Tlows
of the river drop below 20 cfs at the Forestburg Gaging Station. Below
the I-90 bridge near Mitchell to the Yankton County line we may need to
issve a shutoff order sometime during early summer if the flows at
Scotland drop below 20 cfs.

James River fluw conditions are as follows:

James River Flow¥ Record

Date LaMoure Ludden Columbia¥x Ashton Huron Forestburg Scotland
04/06/88 81.2 (state 15.0 37.7 48.0 105 285
01/11/88 134 line) 12.4 34.18 39.4 50.9 167
04/13/88 150 8.99 21, 34.3 55.7 122
01/14/88 159 190 21.3 34.3 32.0 50.8 115
04/15/88 142 57.0 15.06 32.0 18.9 112

¥ Flow in cfs {(cubic feet of water per seccond)
1 cfs = 449 gallons per minute
¥¥ Sand Lake Refuge has increased releases due to inflows

The flow in North Dakota at LaMoure, KD is 142 cfs because of releases
heing made at the Pipestem Dam. However, releasses from Pipestem will be
veduced after April 15 to 25-50 cfs because of 8 consiruction project
below the dam.  We do not expect significant releases frow the Jamestown
Heservaoir in North Dakota because the water level elevation is below the
flood control storage elevation.



LomeT

™

Sand Lake Refuge is at or near full capacity and releases are being

made. The quantity released will depend on inflows which are measurcd
near the ND-SD State Line.

We are providing the above information to a:low you to have the latest
information for the entire James River and to provide you with an
indication of what to expect. Unless water supply condirions change, we
expecl that the James River pumping will be shutoff foo much of the
irrigation season.

1f we may answer any questions, please contact James Winterton,
773-3352.

Very culy yours

M%Z7

OHN HATCH, Chief Eugineer
Water Rights Division
605 773-33H2



Joe Foss Building
523 East Capitol

Pierre, South Dakota 57501 3181

May 18, 1988

TO: Leonard

itR

I,

Huron,

FROM:

John

HOTICK OF

Hatch,

Water Rights
€05 773-3352

SUBJECT:

Huron,

I am certain that you

supply all
water rights
effective

water

provide
12:00 noon on HMavy

Pevestorf
Box 225
57350

Shut Off Order
Effective

are
rights,
and to

aware
Therefore,
water
25

%% Department of
Water & Natural Resources

SHUTOFF ORDER

Chief Enflucer
Division

To Janes
12:00

that

[

River

vy

"1 toa~

B 2.
. ,(,“/ ‘_‘,'[.'.y:u/_L
Fo

OL

’d/

-
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1988.

to protect

ot

2643-3

Water Right Holders Located Above
May 25,

James River flows are not enough to
the City of Furon's
domestic use (livestock watering),
1988 no pumping of water

senior

from the James

River is _authorized until January 1989 or until further 1

The following is the latest flow information that we have river:
(these are provisional records - flow mensured in cubic feet per second)
Date LaMoure Ludden  Columbia Ashton Huron Forestburg Scotland
05/09/88 5.5 156 6.97 51.4 €2.0 57.7 72.0
05710708 4.2 48.0 16.3 43.7 6.1 65.3 87.4
05,11,88 .06 9.23 31.6 45.0 68.8 82.0
065/12/88 4.6 5.79 6.30 30.3 51.3 68.8 79.4
05/13/84 0.30 0.45 6.486 30.0 48.0 65.3 76.9
05/716/88 0.50 3.09 .15 21.1 a5.0 49.9 2.8
05/17/88 0.0 0.0 4.84 16.0 42.1 43.7 8B.5
05/18/82 0.0 0.0 3.51 12.8 6.8 39.6 50.7

* South wind affecting the reading

As the information listed above shows, there is almost no James River

in North

the resaipde

ce Citv of

r

Dakota

of the

Huron

the

flows
Unless conditions change,

in
appears
1938 irrigation season

Dokota are
that

steadily decreasing.

Joames River.

punping will be allowed for
from the
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O Departinent of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

May 24, 198%

NOTICE OF RXTENSION OF SHUTOFF oRrbER

[
2643-3
TO: Leonard Pevestorf
RR 1, Box 225
Huron, SD 57350
” 7
FROM: John Hatch, Chief Engineer // [t%'
Water Rights Division ﬁ/{/Z/{{/l/
605 773-3352 C
SUBJECT: GExtension of Shutoff Order to 12:60 Noon, June 1, 1988
due to Increased Flows in the James River.,
A

The rains this past weekend over the James River Drainage area
hes produced enough runoff to provide additional flows in the
James River. Therefore, the shutoff order to be effective at
12:00 noon, May 25, 1988 is extended to 12:00 noon, June 1, 1988,

We will continue to moenitor the flows to determine whether or not
an additional extension may be granted.

prs e



mu%’*g{r‘
A Fjéﬂ 8 L@%&. Department of
Water & Natural Ressurces

Joe Foss Building
523 East Capitol
Pierre, South Dakots 57501-3181

May 31, 1988

NOTICR OF EXTRNSION OF SHUTOFF ORDER

2643-3
T0: Leonard Fevestorf

RR 1, Box 25

Huron, SD 57350

CLA 7 g
FROM: JOHN HATCH, Chi=f Engineer ‘-4 {,
Water Rights Division //“2?&(/‘// /

605 773-3352 i

SUBJECT: Ewxtension of Stutoff Order to 12:00 Noon, June 15, 1988
due to Increased Flows in the Janes River.

The rains over the James River Drainage area has produced enough
runoff 'to provide additional flows in the James River,
Therefore, the shutoff order to be effectijive gt 12:00 noon, May
25, 1988 is extended to 12:00 noon, Junc 15, 1988.

We will continue to ronitor the flows to deteraine whether or not
an odditionnl cxtension may be granted,

s (LR
NP

D

SuAZhLbn
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Dl ni 2% Department of

Water & Natural Rescurces

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

July 17, 1989

NOTICE OF SHUTOFF ORDER
2643-3

TO: Leonard Pévestorf
RR 1, Box 225
Huron, SD 57350

FROM: John Hatch, Chief Engineer j//a/ﬁl%

Water Rights Division
(605)773-3352

SUBJECT: Shut Off Order to James River Water Right Holder;
Located above Huror Effective 12:00 Noon July 20, 1988.

The flows in the James River have dropped to less than 20 cfs at
Huron. Therefore to protect the City of Huron's prior rights and
domestic uses (livestock wateriug) on:the James River, effective
0 12:00 noon on July 20, 1988 no pumping of water from the James
River is authorized until January 1, 1990 or until further notice.

Unless flow conditions ~hange, it appears that no pumping will be
allowed for the remainder of the 1989 irrigation seasorn from the
James River.

If you have any questions, please contact James Winterton,
Division of Water Rights, Joe Foss Building, Pierre, SD 57501,
phone (605) 773-3352.

cc! City of Huron, Water Superintendent

Ly
il

i

1009 1908



y h\i Pettan. Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

April 6, 1990
NOTICE OF SHUTOFF ORDER
2643-3

TO: Pevestor{, Leonard
RR 1, Box 225
Huron, SD 57350

FitOM: g44:John Hatch, Chief Engineer dﬂ{&éikpd /C;f<§5224f7/,
) &

Water Rights Division
(605) 773-3352

SURJECT: Shut Off Order to All James River Irrigalion Water Right Holders-Effective
Impediately.

The flows in the James River are below 20 cubic feet per secoud (cfs) at most of the
gaging stations. Therefore to protect the City of Huron’s prior rights from diversions
above Huron and domestic uses (livesteck watering) on the river below Huron, effective
immediately, no punping of water from the James River is authorized until January 1,
1991 or until further notice.

Unless flow conditions change, it appears that no pumping will be allowed for the 1990
irrigation season from the James Hiver. If conditions do improve, notices will be
issued, based on senior priority dates, tc allow pumping by irrigators.

Sand Lake Wildlife Refuge is arproximately one foot below the full level. The Refuge
is entitled to the flows from North Dakota under a senior wster right. The flows from
North Dakota are expected to decrease due to the lack of snow pack. The storage levels
in the Jamestown and Pipestem Reservoirs are down with no expected releases.

The following is the latest flow (cfs) information on the river:

Dat« Ludden Columbia Ashton Huron Forestburg  Scotland Yank!on
3/28/90  ~-~- — S ——— -_— 30.2
4/2/90 _— 3.5 8.0 0 6.0 15.0 —--
1/4/90 51.0 10.0 10.0 0 5.4 22.0 ———

1T you have any questions, please contact Del Brosz, Division of Water Rights, Joe Foss
Building, Pierre, SD 57501, phone (805) 773-33%2.

ce: City of Huron, Water Superintendent



PDAKSIN Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

June 29, 1990

RESCISSION OF SHUTOFF ORDER

26433

10: Leonard Pevestorf
RR 1, Box 225
Huron, SD 57350

FROM: John Hatch, Chief Engineer (}%é/ f(/é)é(d/o

Water Rights Division
(605) 773-3352

SUBJECT: Rescission of April 6, 1990 Shutoff Order to Jomes River Water Right Holders
The flows in the James River have improved. Therefore, 1 am rescinding the April 6, 1890
shutoff order, effective immediately, for the section of the James River downstream from

the James River Diversion Dam to the Huron Third Street Dam.

The following is the latest flow (cfs) information on the river:

Date Ludden Columbia Ashton Huron Forestburg  Scotland
6/27/90 45.2 0.6 12.3 20.5 132.8 249.1
6/28/30 32.4 1.7 25.8 68.4 120.90 229.4
6/29/90 10.9 1.0 23.1 51.3 117.1 206.0

If the flows of the river should decrease to less than 20 cfs at the Third Street Dam,
shutoff will again be necessary.

If you have any questions, please contact Del Brosz, Division of Water Rights, 523 East
Capitol, Pierre, §D 57501, phone (605) 773-3352.

cc: City of Hurorn, Water Superintendent



omid fl’a »
APialylo'an pDepartment of

Water & Natural Resources

Joe Foss Building
623 East Capitol
Pierre, South Dakota 57501-3181

August 8, 1990

NOTICE

2643-3

TO: Leonard Pevestorf
RR 1, Box 225
Huron, SD 57350

-
FROM: John Hatch, Chief Engineer ;}széZZé%£22;§§7

Water Rights Division
(605) 773-3352

SUBJECT: The August 10 Automatic Shutoff Date For Water
Diversions from the James River

The August 10 automatic shutoff date for water diversions from
the James River is still in effect. On some of the older pernits
this qualification though neot listed is still valid and must be
followed. Since there are still flows in portions of the James
River, continuation of diversions beyond the shutoff date will be
considered on a case by case basis. To do this you need to
contact Water Rights Division in Pierre.

The following is the latest flow (cfs) information on the river.

DATE LUDDEN COLUMBIA ASHTON HURON FORESTBURG SCOTLAND
B/06/90 0.0 0.0 14.3 128.0 188.0 99.0
8/01/90 0.0 0.0 10.6 108.1 166.5 119.5
8/02/90 0.0 0.0 7.6 99.0 146.2 138.9

If you have any questions, please contact Del Brosz, Division of
Water Rights, 523 East Capitol, Pierre, SD 57501.
“hone (605) 773-3352

vc: City of Huron, Water Superintendent



VWater & Natural Resources

Joe Foss Building
523 East Capitol
Pierre. South Nakota 57501-3181

April 2, 1991 2643-3

Leonard Pevestorf
RR 1, Box 225
Huron, SD 57350

paar Mr. Pevestorf:

1 am contacting irrigators and water users on the cames River to
advise of the low flcw conditcions in the James River and
potential of shut off orders being issued. Due to the continuing
drought, the James River baesin, in bhoth North Dakota and South
Dekota, is supplying the river with below normal runoff.

The following is the latest flow (cfs) information on the river:

Date Ludden Colunbia Ashton Huron Forestburg Scotland
2/28/91 73.1 0.0 6.6 2.3 19.2 23.7
3/29/91 79.1 0.0 6.3 13.0 17.6 22.8
4/01/91  79.1 0.0 6.1 11.1 18.5 10.0

No-e: The flow at Ludden is from in stream ice melt with little
or no runoff occurring.

We will continue to closely moritor the flow in the river.

. Unless flow conditions improve in the next two to three weels,
shut of+ orders may have to be issued to all James River water
users =2xcept for the city of Huron, which has senior water
rights.

If you have any questions, feel free to contact Mark Rath or Del
Brosz. Phone (605) 773-3352.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Division
(605) 773-3352



St
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re R DEPARTMENT of ENVIRONMENT
=y ! ngQ : and NATURAL RESOURCES
D JOE FOSS BUILDING
g T 523 EAST CAPITOL

GreatFaces GREATPLaCES. PIERRE SOUTH DAKOTA  57501-3181

August 5, 1991

YOTICE
2643-3
TO: Leonard Pevestorf
RR 1, Box 225

Huron, SD 57350 AZéuélq;. Aé{ Aé?;szz/”’//—

FROM; ﬁﬁVJOHN HATCH, Chief Engineer
/ Water Rights Division
(605) 773-3352

SUBJECT: The August 10 Automatic Shutoff Date For Water
Diversions from the James River

The August 10 automatic shutoff date for water diversions from
the James River is still in effect. Although flows in the James
River continue to be good, the gates at the Columbia Road Dam
below Sand Lake Refuge were shut on Augqust 1, centinued good
flows, particularly in the upper river reaches, are questionable.
Continuation of diversions beyond the August 10 shutoff date will
be considered on a case by case basis. To do this you need to
coptact the Water Rights Division in Pierre.

The following is the latest flow (cfs) information on the river.

DATE LUDDEN _COLUMBIA _ASHTON __ HURON___FORESTBURG _ SCOTLAND
7/31/91 6.7 63 130 139 142 148
8/02/91 17 58 125 134 139 154
8/05/91 0.3 36 101 128 140 166

If you have any questions, please contact Del Brosz or Mark Rath,
Division of Water Rights, 523 East Capitol, Pierre, SD 57501.
Phone (605) 773-3352

cc: City of Huroun, Water Superintendent



DEPARTRAENT of ENVIRONMENT
and NATURAL RESOURCES
brdbati? ) JOE FOSS BUILDING
L— B 523 FAST CAPITOL
GReAT FAces. GREATPLACES. PIERRE SOUTH DAKOTA  57501-3181
April 14, 1992
NOTICE OF SBSHUTOFF ORDER
2643-3
TO: LEONARD PEVESTORF
RR #1 BOX 225
HURON, SD 57350
FROM: JOHN HATCH, chief Engineer
Water Rights Division
(605) 773-3352
SUBJECT:

i WA
el
Above Huron,

Shut Off Order to All James River Water Right Holders
(cfs) at the gaging stations above Huron.
immediateal

Effective Immediately.

The flows in the James River are below 20 cubic feet per second
LY,

is author]

domestic uses (livestock watering) below Huron, ef
no_pumping of water from the J

Therefore to protect
1993 or unti

the City of Huron's prior rights from diversions above Huron and
Lzed until January 1,

Date

11 further notice.

iver above Huron

Ffective
priority dates, to allow pumping by water users.
North Dakota and South Dakota,

If conditions improve, notices will be issued, based on senio:

4/7/92

Ludden Columbia
83
4/10/92

James_Ri
Unless flow conditions change, it appears that nc pumping will be
The following is the latest flow (cfs) information on the river:
4/13/92

allowed for 1992 from the James River above Huron diversion dam.

Due to the continuing drought, the James River basin, in both
is receiving below normal runoff.
Ashton Huron
! 9 32
54 .6 7 20.5
6 .6 4
If
phone (605) 773-3352.
cc:

40
20.5
Division of Water Rights, 523 East Capitol, Pierre, SD 57501,

Forestburg Scotland
ou have aﬁy questions, please contact Norma Job or Del Brosz,

57
57

55
city of Huron, Water Superintendent



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

R\l

GREATFAKES.GREATPIALES.' PIERRE SOUTH DAKOTA  57501-3181

June 22, 1992
RESCISSION OF SHUTOFF ORDER

2643-3

TO: LEONARD PEVESTORF
RR #1 BOX 225
HURON, SD 57350

/ 44/ / ' 57/
FROM: /f%)John Hatch, Chief Engineer 4£/4 t V. -

Water Rights Division
(605) 773-3352

SUBJF.CT: Rescission of April 14, 1992 Shutoff Order
to James River Water Right Holders above the
Huron Third Street Dam to Ashton.

The present flow conditions on the James River are
sufficient to allow for diversions. The Shutoff Order of
April 14, 1992 is rescinded, effective immediately, for
all James River Water Right Holders between the Huron
Third Street Dam and the Ashton gaging station. We will
centinue to monitor the flows of the James River through
the summer. The present increase in flow may only be
temporary. If the present flow conditions continue,
pumping will be allowed until the mandatory August 10
shutoff date. Pumping after the August 10 shutoff date
will be handled on request and requires written approval
from the Chief Engineer.

If you have any questions, please contact Norma Job or Del
Brosz, Division of Water Rights, 523 East Capitol, Pierre,
SD 57501 Phone (605) 773~3352,

cc: city of Huron, Water Superintendent

oy ar s — e e p—
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jg@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

Ui Faces, G Puaces.

July 7, 2006

JAMES RIVER WATER RIGHT QUALIFICATION REMINDER
WATER RIGHT NO(s). 2643-3

To: LEONARD PEVESTORF
40489 202 ND ST
HURON SD 57350

From: Garland Erbele, Chief Engineer

Water Rights Program, DENR L
(605) 773-3352 -3 a)Ja»—k Cilh-«i&
Subject: James River Qualification Reminder for Permit No(s)

Qualifications on you water right indicate that you are not authorized to divert James
River water after July 15", Please, consider this a reminder and cease diversion if you .
have not already done so. You may resume diversion on the date stated in the
qualifications on your water right.



J_@ DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

FAEAT FACES, CREAT PLACES,

July 26, 2006
NOTICE OF SHUTOFF ORDER

TO: LEONARD PEVESTORF
40489 202 ND ST
HURON SD 57350

FROM: GARLAND ERBELE, Chief Engineer /ZA
Water Rights Program = C\M (PM

SUBJECT: James River Shutoff Order
Shutoff Order for Water Right No(s). 2643-3

To protect the senior priority water rights and domestic use, the department is issuing
shutoff orders to water right holders on the James River above Huron. Effective
immediately, no diversions of water from the James River will be allowed for those
permits with a priority date after January 1, 1975. Previous to this Order, diversions
requiring written order from the Chief Engineer to divert James River water after July 1,
have not been allowed.

Flow in the James River continues to decline to the point where domestic use of water,
which includes livestock watering from the river, has become a concern. The Huron gage
is below 20 cubic feet per second, the required bypass for downstream domestic use.

This order will be rescinded as soon as conditions improve. If conditions do not improve,
this order will remain in effect until the end of the calendar year.

The USGS maintains a website where you can view real-time stream flow measurements
at several sites along the river, the web address is:

http://waterdata.usgs.gov/sd/nwis/rt

I am asking for your cooperation in complying with this shutoff order. The ongoing
drought is creating hardship for all the water right holders along the river.

If you have any questions, please contact Lynn Beck or Mark Rath with the Water Rights
Program at (605) 773-3352. Thank you.



J_@.\ DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CaEaTFaces, GAeAT PLACES.

July 26, 2006
NOTICE OF SHUTOFF ORDER

TO: SCOTT SLEPIKAS, OPERATOR
20205 402ND AVE
HURON SD 57350

FROM: GARLAND ERBELE, Chief Engineer Z‘X
Water Rights Program ™ a}lw-k C‘:U(}-J-L

SUBJECT: James River Shutoff Order
Shutoff Order for Water Right No(s). 2643-3

To protect the senior priority water rights and domestic use, the department is issuing
shutoff orders to water right holders on the James River above Huron. Effective
immediately, no diversions of water from the James River will be allowed for those
permits with a priority date after January 1, 1975. Previous to this Order, diversions
requiring written order from the Chief Engineer to divert James River water after July 1,
have not been allowed. '

Flow in the James River continues to decline to the point where domestic use of water,
which includes livestock watering from the river, has become a concern. The Huron gage
1s below 20 cubic feet per second, the required bypass for downstream domestic use.

This order will be rescinded as soon as conditions improve. If conditions do not improve,
this order will remain in effect until the end of the calendar year.

The USGS maintains a website where you can view real-time stream flow measurements
at several sites along the river, the web address is:

http://waterdata.usgs.gov/sd/nwis/rt

[ am asking for your cooperation in complying with this shutoff order. The ongoing
drought is creating hardship for all the water right holders along the river.

If you have any questions, please contact Lynn Beck or Mark Rath with the Water Rights
Program at (605) 773-3352. Thank you.
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- DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
' PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKGTA 57501-3182
denr.sd.gov

CETFacEs, GReAT PLAcEs
August 6, 2012

JAMES RIVER WATER RIGHT QUALIFICATION REMINDER
WATER RIGHT NO(s). 2643-3

To:  LEONARD PEVESTORF
955 NEBRASKA AVE SW
HURON SD 57350 Z,

Noteh Cobate

From: Garland Erbele, Chief Engineer
Water Rights Program, DENR
(605) 773-3352

Subject: James River Qualification Reminder for Permit No(s). 2643-3

Qualifications on you water right indicate that you are not authorized to divert James River water
after August 10™. Please, consider this a reminder and cease diversion if you have not already
done so. No diversion can take place after August 10" unless under written orders by the Chief
Engineer. You may resume diversion on the date stated in the qualifications on your water right.

SITIT LSS TR et D e D



AL43-3

McMath, Gennz .

A A
From: Scott Slepikas <slepikasfarm@gmail.com>
Sent: Thursday, August 15, 2019 6:27 PM
To: McMath, Genny
Subject: Re: [EXT] Water Right No. 2643-3, Leonard Pevestorf
Current owner is,
Barb & Tony Kludt :

312 E. 6th St.
Miller,SD 57362
This is a daughter of the past Pevestorfs

On Aug 15, 2019, at 1:31 PM, McMath, Genny <Genny.McMath@state.sd.us> wrote:

Mr. Slepikas, :

Over the years we have mailed you the annual irrigation gquestionnaire for Water Right.No. 2643-3 as
that of “operator”. In reviewing the files to ensure ownership is up to date, it looks like the water right
should be transferred to reflect current ownership.

The water right authorizes irrigation of 113.7 acres in the E % Section 2, T111N, R61W in Beadle
County. Can you tell me who now owns the land so | can get them a transfer form to change
ownership? This does not affect the “operator” status we have for you listed for, it would just update
ownership. Additionally, if you now own the land, | can forward the transfer form to you for -
completion.

Thank you in advance for your help.

Genny McMath

DENR — Water Rights Program
773-3352 {main phone)

773-5455 (desk phone)

Website: https://denr.sd.gov/des/wr
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d DEPARTMENT of ENVIRONMENT
* and NATURAL RESOURCES
K \ ,

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SQOUTH DAKQTA 57501-3182
www.denr.sd.gov

GaearFacks CRearPiages,
August 16, 2019
2643-3

Barb & Tony Kludt
312 £ 6™ St
Miller SD 57362

Dear Mr. & Mrs. Kludt:

I am writing regarding ownership of Water Right No. 2643-3, currently listed in the name of
Leonard Pevestorf (copy enclosed). Recently when going through the mailing list for sending
the annual irrigation questionnaire, I contacted the renter of the property to see if ownership
needed to be changed. Mr. Slepikas was kind enough to give me your name and address as being
owners of the property.

Enclosed is a partially completed "Notice of Transfer of Ownership" form for use in filing an
ownership change. Please review and complete as needed. Upon completion, please sign and
return the form to our office with a required filing fee of $50. The check or money order for the
fee can be made payable to the Water Rights Program.

We can continue to mail the annual questionnaires to Mr. Slepikas. He has always kept up to
date on filing the reports. If you have any questions concerning the water right or completion of
the transfer form, please let me know.

Sincerely,

L. .. snii

Genny McMath

“Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures



NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer
Water Rights Program, DENR
523 E. Capitol

Pierre, SD 57501-3181 . Date: R} ! 19 ) 2019

No.

1/We request that Water Right No. 2643-3

formerly owned by: _Leonard Pevestorf

be transferred to: (name & address) “"T:)nq‘ ! 6&1‘M@4 KLLL&A—
3\ E ™ Shypet i \len &0 §33bZ

Telephone No. {({YX- {35 3-AX K]
Cell (0S5~ HR0-8%19

Title to the following described land(s)/property has been transferred as described above:

113.7 acres — E ' Section 2, T111N, R61W

1/We understand that the validity of Water Right No. 2643-3 has not been determined by this
transfer action. If I/We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars (850.00) is required to cover the filing fees as required under SDCL 46-2-13. This
form must be signed by the new owner.

h_-"'/
1/We ' o , the new owner, certify that the above information is true and
ony {Esas, lad”  comeet
g&hﬁmﬁfm 5? Lwtf

(Slgne by new owner)

NOTE: Water permits may be cancelled for nonconstruction afier the ve year construction perlod has expired.
Once a water permit is developed and the water used, the permit becomes a right. A water right may
be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a waler permit/right.



RECEIPT

WATER RIGHTS PROGRAM

South Dakota Department of Environment and Natural Resources

Dat
Tony / Barbara Kludt, 312 E 6th St, Miligr 50 5736

RECEIVED OF
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, to Appropriate Water, to construct

and to put water to beneficial use .
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.

, Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form Water Right No. 2643-3 50 _00
Fee for
Fee for Issuing New Welt Drilier's License No. for C.Y.
Fee for Renewal of Well Driller’s License Ne for C.Y.
Fee for [ssuing Well Pump Instalfer's License No. - for C.Y.
Fee for Renewat of Well Pump Installer’s License No. for C.Y.

{Any Other Work Provided by Law) TOTAL 50.00

No. 09183 By

Chief Engineer

<5

——



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

CrearFaces ChentPraces

August 20, 2019

2643-3

Barb & Tony Kludt
312 E 6™ St
Miller SD 57362

Dear Mr. & Mrs. Kludt:

I am writing to acknowledge receipt of the transfer form and filing fee submitted for changing
ownership on Water Right No. 2643-3.

The ownership change has been completed. Water Right No. 2643-3, formerly held by Leonard
Pevestorf, is now listed in your names.

Enclosed is Receipt No. 09183 in the amount of $50 which you paid for filing the ownership
change. If I can answer any questions for you, please contact me.

Sincerely,

L. .. i

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

May 27, 2021

Dear James River Water Right Holder:

1 am writing to water right holders and operators who use water from the James River that river flow is much lower
this year and to let them know that shutoff orders are possible this summer.

South Dakota law gives the highest priority to domestic use, including livestock watering. There is generally
adequate water available to meet both domestic use and other needs. However, once water availability reaches
critical low levels, other uses will begin to interfere with domestic use. If river levels become critically low, the
department may be forced to issue shutoff orders to protect domestic use, including livestock watering and those
water rights that are most senior.

We are only cautioning that shutoff orders may become necessary. This not a shutoff order. This letter is only
intended to give you advanced warning that your ability to divert water may be cut short this year, If shutoff orders
are issued, you will receive another letter from the department. In the meantime, water right holders can help by
closely monitoring water usage and avoid wasting water.

If you are interested, the US Geological Survey has an Internet site showing river flows at 164 stream gauging
stations across the state. To view the latest realtime stream flow, go to:

bttps://waterdata.usgs.gov/sd/nwis/current/?type=flow
Thank you for your cooperation. If you have any questions, please contact Mark Rath, Blaise Hansen, or Nakaila

Steen at (605) 773-3352.

Sincerely,

5‘ Z ﬁ /

"
Eric Gronlund, Chief Engineer
Water Rights Program



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

August 16, 2021

Dear James River Water Right Holder:

I am writing to water right holders and operators who either use water from the James River or tributaries under
permits with the August 10 shutoff date qualification.

Water rights containing this qualification requires a mandatory compliance and pumping under your permit must
cease after August 10™ unless you contact the Water Rights Program and receive permission to continue to divert
water.

Water Rights staff drove along the James River last week after the August 10 shutoff date to spot-check whether
water right holders were complying with this qualification. This spot-check found multiple water right holders
diverting water in violation of this qualification.

Again, | remind you, compliance with this shutoff qualification is required unless you request and receive
permission from the Water Rights Program to continue pumping. Permission may be granted based upon water
availability.

Thank you for your cooperation. If you have any questions, please contact Mark Rath, Blaise Hansen, or Nakaila
Steen at (605) 773-3352.

Sincerely,

. ) d/
éﬂu N nembumn

Eric Gronlund, Chief Engineer
Water Rights Program
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