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Priority

2/6/76

WATER
QUAL!TY

NIP

WELL
LOG

T Rb41-3

' Water Rignt ?hfaffll‘S

————

Considerad January_31.19 79

Hame of Applrcant _ Gerald A, _RKettering

Post Office Address  Mellette, SD

Amount of Mater Clrimed 2.0

Source of Water Supply James River

Water to be used for i{iigﬂ}iknl

maximum

Acraes to be irrigated 14 acre feet _ )
Water to be diverted and used in _Spink  county
about _ 5W, 3 miles _ south _of __ Brentford
PROOF OF PUBLICATION Received 12/22/78

Not Peceived

APPLICATION Moproved 4-10.80  FrEol. 72480

Sucbject to B_EL-QLU S&me ’Tb_.\.-lﬁ\_“]EE
DwWERSION - DAM ~RYUVAL .

Hot ouproved

Action deferred 1/31/79 )
Date
Received 2/6/76 Aoplication Complete yes X no FEESS.00
Remarks

Date information and/or
fee or corrected Application received
Perind of Annual use April thru October

Received yes no APPROVED/CONDITIONAL (Circle ovne)

Wi-1 Description same as application yes no _Remarks

Disapproved Returned

Diversion Point

NWY NEY 16 - 119 - 63

Lands to be irrigated

NEY and NWY SEY% 16-119-63

Remarks

e e e e v e

ODriller _ Licenscd  yes no

Repth




Page 2

HAP

REVIEVED

PROTESTS

REMARKS
F.F.e L
OF LAV,
FIHAL
DECISIONS
ETC.

Water Right Ho,

Hap Ho. 20019—3 Hap located In Water Right _"/L. Map fi1e _

Type of Hap Dg.aw A Prepared by 8RR Snr 0 —Pe

L S R A I A A A I I TR IR EE B T N O T T A

This Application was reviewed within 30 days of date received, accepted as
complete, Number assigned aad written up for advertiscment before the Beard

an -3 ) ) e
3= )bz

C;/Z (Signed)

LA e e O e e S S S R S T U P

> ) H -3 1l - o . e
Letters/Petitions in File - yes no __ Remarks

Gate

Final Decision, including F.F. & ¢ of Law were adopted A:7——£?§7“AE?C7
Date

Final Decision mailed to parties and/or parties notifed that Final Decision

was adopted

Remarks
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v’vl"m'r;‘n M»pliwliuu fnt I'mml o Appropriate Wo. 5n‘ inal (Inclades A oval and Permit) ;
Nn. > o ‘
Map No _.2__4'__0_&_3__ Water Ihv»ium N» ES EI VE R
130k 10 be Filled by the Enginest for the W. R, C.)
To Appropriate Water within the State of
N ‘ i,
. (NOTF7 .Draw = iine through iterps nat appiicabile)
1, N of Applicant x’xxxﬁxxw{xixx)(/xxx&xxx:({xxmxxrxxo{%( Allen D Ketterlng
Postoffice address ol "/ 4 // e ! ./Slah‘ J DAl
‘.’/ Ay
I a corporation show date and place nflmuqmmliuu - N, . '
2 Method of u(((ll"p'l\mll;., wireh (nmlr i, unpln)uunlc)fullurr. or by almrl lahor) Dl e Ll L I) /A
3 Nae of divenion wirk K e l‘/ 2y é:’j /\ i1 /l’ G 'll e P' ¢ '(S_l"‘u | ]—//
4, Amount of water claimed (cubie feet per second) ?" D -
) D, s .
o, *umu ul' w.lurmpply ‘L“\’“-f & ICe e L 7: - ‘ :
0O, I,nulum uf|mlnt 3 ahvrnum N 20 L") o J N E_ffa i L/
\. S or °/ [ Sor L 14 4 ~ JP' ‘(
VA
svred aonaen : County (Bre<ety
7.”r\um'|n| period or perivds during which water is to he used :‘—/l-U / w VAR AL I Cp‘ﬁ /( /7 e
Co
0 Ui to be madc- n[ water, (irAgation, industrial, municipal, mmmcmnl nrrenlinu.vlc) ’ L 0 At pan
3
9. For irrl;;aliun tire, " " i ulal rumber of nfnﬁlo lm irngalo il [ '/“/
3 List helow each forty acre subdivision, or t lot, or fracliun ll rm»f and show wumber of acres to be ireivated in vach.
G Lamd Deseeiption No. Aeees Irpl: -~ land Besenption i Nu. Arrens Ine.
Nwb ol 3nc. /4. rE 4;_ L | [ Nwfofsetsee flofL2-¢3 28
fVLa " 1y i 3 ﬁ) “ . .
S ¢ " o W e g )T
Si T T b — 39 4 Lo
Atach sheetif more space is necded v
10. lum- regire tl to emplete construction of hﬂl(fﬂlllply ﬁ)slcm Fr1el - years. Atditional time reepuired to rom-
p.rh npplualiun of water to the p:upocc - benefic lillll»l‘ / h '-”L— Vr j
1. Cholee of e wepaper for Notiee nflnlcnl to Apl-mpnnh- Water p.lhhcahun—- / ’ Yo 55
12 l'nncnpal Featuees of the Proposed Water Supply Syrtem,
r\ \\ orks proposed to divert water from its natural s anurcc- ’ 3
pbm() A '\I///Y B(l\n\k-
B. Works proposed 1o transport water to place of we. J
elossd eomde
A
. \\'nrks proposed th apply water to bencficial us Y " .
(.‘pJ(’(pu// w,qll ,7;% (gc-'hs_
i
“ . ‘Estimated Total Cost $2 30 g9 Jd_
) / I t
:\ltarh h)rm 217 diversion from a well dr dugout, or |fslora;,‘ of walu.ls proposcd Attach map.
3 - I86¢ instruéticns 3 oncemivy preparaticn.)
: -4 f‘\,g\",cip Y \ . .
i, KOTA ) “ X !
)f§_- , ' '
(;u?ml t ) e : ‘ PR TS
L oyt l]rl ll /(! //v % I(a’  the npbhcanl cemf\ lhll ). hlve rud lhc forrgomg ap,phcalimub;nd lu m

“attached map and that the matiers therein stated ace iruc- and that 1 intend, and am able to complete,the e ehsary

o ;!A . i :hll‘,

Subscribed and sworn {o before me this —

7 h) \;‘,

,'

vt ajr:—t.dz

W(Fw-i’u'bl"(br ollner qu:hf:d o(ﬁvr)
¥

» g ‘ IDf“t{/f/r

+

R s




i’; WATER RIGHT APPLIGATION APPEOVAL

The Water ‘R{gpgq fomntnate

'

i

A T . ”~ Fur .;
n lfmlos‘(npp‘ro\ws’\\'nh-r Right Application No. . - Zé4 1-3
T TERING MEelLLETTE

e

| ‘4‘ L _{(:‘.\mrli;um) ‘ | v(l'o:.l Office Address)
\ __SQQII(:aﬁ_)D_AKLD‘A___SJﬁLL With the following modifications-
State

SEE ATTACHMENT for qualifications:

! X!
|
!
. - N g ? ebruary 6 76 Co
“ Date of fiest receipt of application ’ F 24 0 : Co
'y N RETI it L il . :
)"’,‘ Daie of return to applicant for carrection, amemlments or chenges required - 1Y
Date of reevipt of of prect o appli'éu!inn : )
July 24 80 i 21 257
; Approved : 1Y y Recopded in Book —Page -
i —
h , WATER RIGHT PERMIT NO,———2641=3
“The Wa tef"'ﬁi'g.ht‘:a ‘Commission h«rv!n)' grants anmd issues this Water Right l’ujt;pit «\'c,Z!ifllﬁl.....mllhnrizing the construction of .
the water use system ane the putting of watee to beneficial use as stated il}l;lll(‘ Application awl as modified in the Water Righa
" Application approval, sub; -et, however, to the following limitations and condiiions: .
w N ' AR February' 6 6 i
L The date feom which ag plicant may elaim right is enruary 19 2 v
¢ 2. The equivalent of at Yea ot one-fifth of the work above speeified is to be completed on or hefore January 24 10 83 ' |‘
R 3. The wholie of said work. is to' be completed on or hefore July..24 , 19 -85
P N L TUPREIALA - : ST L July 24 a8
. The Wit of time from proof of beneficial use of vater appropriated in accordance herevith is Y | L, :
5. The wafer appropriated shall be used for the purpose of IRRIGATION - § !
. » ‘ ! !
"0, The prior right of all persons who, lo)’é‘umpliunvc with the laws of the State of South Dakota, have acquired a right to the useof -
, water must not be injurinn-ly affected by thisappropriation. y : L
‘g\‘ _ 7. The amount of the appropriation heeein granted shall not exceed 2.0 cubic feet per second; neither shall it ‘ \
R ¢xceed the capacity of the above deseribiéd water supply system, nor shall it exceed the amnunt of water necdc('\'fm'.'lu-xwfi'-ial " ps '
i served, and i for the irrigation purposes said appropriation must he limited to not more than 3 acre feet per acee per year and be .
\\; limited to not more than one-seventicth (1/70) of one cubic fc o’ of water pi  econd of time: for cach acre of land 10 which water is {
\1 ' “actudlly and beaeficially applicd for irrigation on or before July 24 - 19 88 2 said water to he used during thie ;
W following described annual penod: April thru Ogtobe - : ;
u : ]‘
i | “
B ‘; f {\i
SRR TR
) S
‘ . .9th : 4 a0l
‘ Witaess iy hand this . day of 2 i - 19 .
, i :/.""w"“ s ”J” oEet | . A !}‘-
: . 'WATER-RIGHTS COMMIS; v
\"1'..3 l“"’ . ) e N ST R 3 ' . ¥
i', . . [y ' o ‘“ ¢ 4 n’ “i
' l [ n . . ; el 0
1 ."{f N . . y ) v . '
4.,‘:",“ .".\ ‘ e ; o X ‘\‘ vl f v—l” y ! ‘
- T oon ‘ Co 3§Chie‘/1n{;inccr. Exccutivé Gfficer W
; i o " JCHN. HATCH
Certificate of Construction Jasued : 1Y L a\ T
! — : T SR i
& Water Licen:«  .ued , . ‘ R 1920 ',
" ‘ i
I ; N
o 7 ! i (I . (
A 0" h
» 1 ¥ o it ‘
/l i v P |r~‘ly {,h'l >
vl i o N far R .
o ' L TR
) ) k ; . \ 1
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Balow Sand Lake to James Diversidp bBam

This Pﬂvmitlho.

1, o div&ralons after
- withoutj a written order of thy Water
repreugntative, Diversions shall be

" of the Board or its representative,

§

July 16th, of each’ year,

2641-3 {s approved smbject to the following qnnliﬁiuations:

nér in’periods of obvious. low flow
Management Board or its lepally appointed
{n accordance with written orders, if any,

Y T | ; 5
2, Ppior witer rights on the James\River&contaln an August 10th cut-off date, and
the additional requirement thatidiversions camdt be made when 20 cfs are not

by passipg tha Third

use, ;Iﬁ the management
monitoret|'at all gauging statlons,

//F the James

suppliesito fulfill the priow water rights
Sk Y B

3, Théﬂpebmﬁ“ hSIdep under this
queutionnﬂive each year to the Board
’ i

i

u, Thé?bahe §Lbdistpict has pviovity r}ghfs'unportions of chis
_extant they may exist undey Future Jse Wwithdrawal Permit No. 1067-3.

Street Dam‘in Huron,

to provide for downstream domestic

River under this Permit, flows will be

and cut-offs will be timad to insure water

and domestic qualifications.

Permi% shall completed and return the trrigation

or its vepresentative,
: water to the limited
This

appiicatid is approved subject to vhese prior rights if or when the Oahe Sub-
p ”

district develops the reserved water

1.

Permit No. 2641~3} Gera;ﬂ'n. Kettering, Mé}iette, S.D,

i

1

supply.
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SOUTH i
F1)C\ -@?&\L
Department of Natural Resource Development

WATER RIGHTS COMMISSION
Jeae FPoss Bullding, | Pierre, South Dakota 57501
Phone 605/224-3151

N(). 2041"3

March 31, 1976

Jerry A. Kettering
Mellette
South Dakota 57461

Dear Mr. Kettering:

This will acknowledge veceipt of your application to appropriate
witer [lrom the .11121(>H3 River for irrigation purposes. It

has been
assigned No. 2641~

The Conmission has adopted a regulation that 300 cubic feot per
second diversion can be allowed in the stretch of the river
between the north Yaunkton County line, and the North Dakota -
South Drkota state line. This figure has been reacped.

iy
Applications which are received proposing diversiouns from the
James River are placed in a deverred status peruaing further
evaluations on the James River and to allow time for develop-
ment of the existing permits.

You will be advised of further developments.

Sincerely,

BURTON F. JONLS -
Wiater Rights Spocialist

LFT/hw

Fnel:  Receipt No. __4 1022 in the amount of $3.00.




soundling,
Department: of Natural Resource Development

WATER RIGHTS COMMISSION
Joe Foss Building, Pierre, South Dakota 575

01 A .
Gerald A, Fet
Phone 605/773-3157 ieral tering

Mellette,
[ 1
December 6, 1978 5D 57461

TO: versons with pending applications for wazer rights from the James River,

FROM:  John Hatch, Chief Engineer, Water Rights Commission

This notice is being written to all persans who have made application for
a water right from the James River, which have been deferred with no official
action taken by the Water Righcs Commisslon.

The Commission has directed the Staff to advertise the rending applications
for hearing, so official action can be taken. Water conditions have not changed
on the James River, and no water is presently available for appropriation,

The Commission expects to defer the applicaiions at the time of the fublic
hearing until such time as water becomes available. During the deferred period,
the applications will retain the priority of the date of receipt by this office.

b
Will you please notify this office, before January 1, 1979, if you vish
your application advertised for hearing. “TF you wish to withdraw you- asplica-
tion, before advertising, it will be returned along with the fee. Y

Alco, the following checked items will be required before we can process
your application:

1. Fee in the amount of $8.00.

2. The map submitted with your application does not show the
diversion point and lands to be irrigated. Please oltain
wn aerial photo,

3. The map has not been signed by a licensed land surveyor, or
a South Dakota Registered Professional Engincer or by a

governmental employee who prepares such maps as a reqular
part of his governmental employment,

Very truly yours,

Cordn HlH

*JOHU HATCH, Chief Engincer
Water Rights Commission

JH/bt

2641-3

. —er———— i s
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Publish i icati - before
ublish fTirst publication, on or before Becrmbe i

NOTICE OF HEARING NN
APPLICATION TO APPROPRIATE VIATER

Pierre, South Dakota &§7%501

L 'y 31-3 3 2 L
CCCTTTeET 1T, 1370

Notice is hereby given that Gerald A, Ketterlng whose pust office

address is Mellette , Scuth Dakota, has made an application in accordance with
the provisions of SDCL 46-1-1 thru h6-1-9, 46-1-14; k6-2-9 thru L6-2-11, L6-2-13; 46-5-1
thru 46-5-8, 46-5-10 thru 46-5-22, L6~;-41, and Commission Rules ARSD 52:01:01:01 thru

52:01:01:13, for a permit to appropriate for beneficial use 2.0 cubic feet of
water per second of time from the James River through the
{attaring lrriantloa Project #3 the pointg?) of diversion of which isggaf) to be located

in the Nyt M:R

of Secfion 16 , Twp. 1]94 » Range 63y . Said water to be used for the purpose of
providing irrigation on portions of the following described land:

HEZ and NWi SEL, Sectlon 16-T119H-R63Y

This Application Ho. 2¢4)-3 will be considered by the Water Rights Commission at
. . dof o
3DEA Suditorlum, 411 East Capltol, Plerre SD upon the 3y4t day of januar, 10V

at 19 A .M. The Commission is authorized to make a determination on this application at
the hearing. All interested persons may appear and be heard. Any person who may be af-
fected by a Commission decision who desires to present evidence or cross-examine witnessus

according to SDCL 1-26 may notify the Commissicn in writing prior to the hearing or orally

at the hearing.

¢

This hearing ic an adversary proceeding. Any person has the right to be present or to

be represented by a lawyer. These and other due process rights will be forfeited if they

are not exercised at the hearing. Decisions of the Commission may be appealed to the Courts

as provided by law.

i

WATER RIGHTS COMMESSION
8 :
&gzgrw&§gkyy05pcclalistl

cciGerald . Keiterlsg
Hellette SD 57400

FCRM 6 - Notice of Intent to Appropriate Mater
SURFACE WATER




\o, 2641-3

February 5, 1979

Mr. Gerald A. Kettering
Mellette, SD 57461

Dear Mr. Kettering:

\

For your information the Water Rights Commission at their
January 31, 1979 meeting have placed your Application No. 2641-3
in a deferred status.

If you have any questions feel free to coantact this office.
Very truly yours,
JOHN HATCH, Chief Engineer
Water Rights Commission

JH/bt
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Department of Natural  Rescurce Development

WATER RIGHTS COMMISSION
Joe Foss Building, Pierie, South Datota 57501
Phone GU%/773-3151
Harch 19, 1979

T0: Applicants and Persons Concerned with James River Applications
Considered January 31, 1979

FRON: John Hatch, Chief fngincer, Vater Rights Commission

SUBJECT: Submission of Proposed Findings of fact and Conclusion of Law

The Water Rights Commiscsion will continue the contested case hearing on James
River Apnplications considered January 31 and February 1, 1979, on Harch 28, 1979
at i0:G0 A, M, or as scon thereafter as this matter comes before the Comnission.
Thz hearing vill be held in the Community Room of the City Hall, 222 East Dakota,
Pierre S).

The Water Righ. , Commission at the January 31 and February ), 1979 Commission hearing
passed a motion to allow all parties to prepare and submit proposed Findings of

Fact and Conclusions of Law and a pioposed decision for the Commission to consider.
The Commission may consider and the Commission may adopt the Findings of Fact and
Conclusions cf Law and a final decision made on the James River Applicalions con-
sidered January 31, 1979.

The Oahe Censervancy Sub-Dist-ict has submitted o petition to contest the
Commission's January 31 deferral. of the James River Applications. The petition
asks the commission to reject ali pending Jamcs River Applications. The Commission
may consicer and may adopt a motion to reconsider its January 3lst motion to defer
in order to entertain the Sub-District's petition,

This:;uarinb will be conducted in accordance with the provisionc -f SDCL L6-1-1
thru h5-1-93 L6-1-Vh; B6-2-9 thru h6-2-11; h6-2-134 46-5-1 thru ! -5-8; h6-5-10
thry 46-%-225 ho-5-41 and Commise ua Rules ARSD 52:01:01:01 thru 52:01:01:13,

"This hearing is an adversary proceeding, Any perzon hass the right to be present

¢r to be represented by a tawyer. These and other due process rights will be
forteited if they are not exercised at the hearing. Decisions of the Commission
i--be appraled to the Courts as provided by law,
] Very truly yours,
> g (e
D 7 (i)
JOHH HATCH, Chief Engineer
\iater Rights Commission

’

JU:k jw
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“Firm 8 - Proof of Pt;bl'i'caliou . Nolfce of

Intent to Apriropriate Water

No._:_—?......._..(’ ‘//‘.___.- 1

STATE OF SOUTH DAKOTA )
. . ) ss.
County ‘Sf’”‘ﬁ )

1, /Z 6’ - (' { u,,(.,/'a‘

PROOF OF PUBLICATION

14

hereby

certify that the annexed printed ropy of Nutice ut lntenl to Appropriate

Water was taken from the /i"’ "Q/ ”’10 (A ""“'

L

i L

o

A newspaper whh,h durlng *e whuole time of publicatlon of sald nouce

herein after statad, has heen and Is pnilund and published in the

T -/ c‘(/\"'/'

€+ (’

5 e .

County of

and Stale of South 5akota,

that the said noticé was published in said ne.wspaper on th following

two dates:

D cee,bee ‘;/

/)f-C;—,, deo 2 ]

.

s

/JCU‘*- 2

Oretes b

| (Signatute)
..—C [ L

(Title)

[f 5 (24

(Date Signed),

’orsncm -1

« Projec

. appllcutlon}a‘ [he hear ng’tAll

i No, 26413
Noncsor‘ummno '
"ON APPLICATION TO 1}

Al’l’ROI‘RlATE \\'ATI‘ '
bl”ier re, South Dakota 5750l*}e:
(@ ui,rﬁm&; D¢cem\:egu;lwa
‘ Is) erepmven ;1 that
Ger d A“ ng w 08¢, post 4y
office addrcss gjtc umf .
Pakota ihasg] ma ?
accordance v"th he provlsions
ru 46-1-9, 4e-1:14 z,‘
36.29 thra 6211, je2100 90540
thru 46-5-8,46-5-10 thru 46-5¢ 22,46+ !f_
‘Ml.xa d'iCommission’/Rules:
SD 3452101 10F 01etathrudd
5.! 01:01:13,ifor a ‘permil; (o, ap::
rlate lor,‘ eneﬂclnl u;e&zo {1/
Yc (ee; of yatu' fensecon
fmex, tom ;i the g James R Y
hrpugh 3he Rgueﬂng m-fgn; t

dlverslonoﬂ{ﬁl i8] ¥ elfcated« “
fn the N #N % 0f Sectlon?16 J
AW wum an(; § 63, Sald ! 1
R "’mx" sdug%'u i ofl por-
Jof ; providing: irv i <
?on% f thaB ol.owlng desc;' bed!’

‘ lar&dn i”43&131cl~ \mE% Secliép;j’ “i"

d ‘
'I’hls* 1(cat!o 0%2 1wl
beg considered he Wa er s
A ";{ﬁ;,gg A eain
u orm ast{ Capllohiy
Pierre Q D n'{ lst day;o,
Januar t%l A ME )
.Cominls ston{/; 8 amho_ lzedyi‘to'
makeXaydefer ina tlon 4 on®,

" intercsted ma {appeéa
and be; hef ;; s An E?SOHEQVHO‘ ;
may ha alfeé(ed mmission.

decielon: who! des ;Fﬂto,p.escn( ; ;;.
evjdencest orfitcrogs- exar}lne i ¢
wilnesses according {d SDCL’)-26
may*noufy“‘the Commission :in*}
writing’ prior {0 therhﬂaring or ;!
orall iat'(he. }\earlng}r
*hearlnig: Isan_ ndyersary,. 15

roceedin iw: ¥iperzon’has: lhe .

v
\w

rlgm to: preseqMor)tog 24
represen y a:layyer ese;z' ,
ther due p:gcess tighls w i f)‘

i
!
‘hg
igf. ! la"st' “"“‘ 1&“_Jr-‘?§
G"ra)d»!,\ Ketter ng'
Mell»tta SD.57461. PRy,

Yo (Dccember 14 21) Wy




) :)( ./ J

Water Rights Divisfon  (05) 773- 1352

July 28, 1980

i

Al)en Keiter)nq
Hallotte, SD 67461 ' ,

\ ) . i
Dﬂar Hr. Ketterlng'

i S

Hr. Bob Samg;on culled thlu offife ‘and lndlcated that you vere In the proccss

of transferring Gurald Kette.'pq's water rights. Per his foquest, enclosed
leasa ﬂlnd three transfer notlces, one “or each of his perdlts.

Please chcck ovar. complgta, élgn. have notar(zed “ang retufn them to this

office with a required filing fee of $2.50 vach, As soon as the $7.50 and ;

the completed Forms are raceived,.in this office, the’ vater permlts can bo b

traasferred to the proper name(s ), . o
T3 you hnve By QUggilnns, please contact thls offlce.

l
)

ol
Sincerely,

o

'fncuuvtvounc

Staff Asslistant

enci/f‘f' oL
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KECEIVED OF

awdn o

RECEIPT

?qwl e

WATER RIGHTS ¢ COMMISSION NS 4 7748
8tate of hmllh ”.’l{k()"l‘

PIERRR, ___._.....October 24 .
Box 78 Malietto, SO 57461

--------------------------------------------------------------------

---------------------------

the rollowlng nmmmt In- 'r.es “for scrvlces rendered as l)luvl(.(‘(l for by law:

i e ey e

Fee for Appllc n rox Permlt to Approprln!e Water No. .._._. S (examinatlon, '
’ processlng recording and fINNE) &oeeeeeoooooooo i
{
Fee for lnspectlng Constructlon. and Issulng Cert. of Construction No.- oo _._____ ;
i !
FFee for lnspectlng ncnenchl Use, nnd fssulng Water License No ......................... i
Fee ror lssulng Locallon Certlflcato-Dry Draw N e e e
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g NOTICE OF TRANSFER OF WATER PERMIT\:;
’ . 3
5 T0:  Water Rights
Foss Bullding
Plerre, SD 57501 pate:  Uctoler 22, 1090
This Is to notify you that the title to the lands described as follows:
1l acres - HE% 16-119-63 and HWE SEL 16-119-63
f;)rmérly owned by Gerald Kettering, Mellette, SD .
h‘as"been 'transferréd to ALLEN D. KETIPRRTING  MELLETTE, 81 (Qunep)
A; v . B “XTH Yo yTTE X G (He o) e {40, S e, ‘
U together with any rights to Kt‘f‘he "Lénef!?‘cla t}s\e (of*‘?f%}égr ti}gt(égr(x 'a?'c&lﬂenccd by
| Watét Right Permit Ho. 2641-3 .o brovided for In SDCL h6-5-32.and 6-5-33.
V Y,p'ﬁc;\'i'é’tﬁéiﬁéi’brev“héi&éy,request'ed\' to file this "Notice of Transfer of Water Perﬁ\lt"
’ In its appropriat:”filejat the Office of the Board of Water Management as evidence .
of the change of ownérs‘\ip.
0 : A fee of ]’v:o-Dbllars&jana Fifty Cents ($2.50) is hereto attached to cover filing,fecs
,)§ .. - as required under SOCL 46-2-13. :
S g il
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I. ! . et ‘ .'}) SS.
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K the-above foregoing statemeiit, and | Know of my own personal knowledge tnat the infor-
! mation herain stated is true. ' : 0 -
‘. i i (signed) -
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OUN Department of
Water & Natural Resources w1

e _ 2611-3¢
Joe Foss Building (605) 772-3352 4071-3
Pierre, South Dakota 57501 kater Rights Division

December 23, 1980

Mr. derry Kettering
Mellette, SD 57461

Dear Mr. Kettering: 5 X
As per your request to this office, this letter is to notify you that your Water
Right Permits No. 1757-3, 20641-3 and 4071-3 were transferred and sent to M.

f Allen D. Kettering of Mellette, »0.

If you have any questions concerning this matter, please contact thi: nffice.

Sincerely,

BARB TEMPLETON
Staff Assistant

Egual Opportunity Emploges

HR-101-9/79



1757-3
2641-3
ho71-3

October 27, 1980

Allen D Ketterlng
Hellette, SD 57461

Dear Mr. Kettering:
Enclesed are receipt Hos., L 7?h7, L 7748 and 4 7719 in the amcuats
of $2.50 each which you pald for the transfer of Water Permit Nos.
1757~3, 2641-3 and hLO71-3.
Our records now si:w you as the ovner of these Vater Right Pernits.
Sincerely,

N\
GENHY YOUMG
Staff Assistant

ay

encl



STATE CI® SOUTH DAKQTA ) BEFORE 'THE SOUTH DAROTA
: 88 .
COUNTY OF KUGHES ) BOAPD OF WATEPR MANAGEMENT

In the matter of James Rivar
Water Permit Application Yos.
1914-3, 1915-3, 2629-3,
2529—31 2632“3, 2635-31
2640-3, 2641-3, 2642-3,
2643-3, 2645-3, 2654-3,
2873-3, 2874-3, 2877-3,

)
)
)
) PINDINGS OF FACT
)
;
2879~-3, 2880-3, 4066~3, ) AND FIMNAL DECISION
)
)
)
)
)
)
)

COMNCLUSIONS O LAW

4067-3, 4068-~3, 4069-3,
4072-3, 4073-3, 2633-3,
2634-3, 2637-3, 2638-3,
2639-3, 2646-3, 2703-3,
2755-3, 4065-3; 4070-3,
4071-3, 4074-3, 2602-3,
4496-3, 4494-3, 4495-3,

A hearing was held before the Board of Water
Management o.. April 10 and 11, 1980, in Huron, South Dakota
to consider the above-entitled matters. Present at the
hearing were the following board members: Mr. Dennis
Deckewr, Mrs. Marian Gunderson, !ir. Wendell Hanson, Mr.
Leland Harms, Mr. Ray Rylaance and Mr. Merwyn Walter. Ap-
pearing at the hearing as counsel for the Board was Mr.
Robert Timm, Assistant Attorney General; appearing for the
Departmént of Water and Natural Resources was Mr., Curtis
Wilson, Assistant Attorrey General and appearing for the
Oche Conservancy Subdiscrict was Ms. Betty Ganje, Attorney
at Law. Based upon the files of the Board of Water Manage-
ment (hereinafter referred £o as the Board) and the testimony
and evidence presented at the hearing, the Board makes the
following Findings of Fact, Conclusions of Law and Final
Decision.

FINDINGS OF FACT
1. That the Water Resources Commission (a predeces-

sor to tr~2 Board) based on the information then av .ilable,

set a 300 cfs limit and an August 10th cutoff date for

.diversions from the James River a*t its May, 1963 meeting.

Water permits continua2d to be approved unt* May of 1968 when
the 300 cfs limit was reached at which time the Water Rights

Commission (A predecessor to the Board) adopted a policy of



automatically deferring without advertising further annlications
until it was determined that water was available. At the
November, 1975, meeting of the Commission it was determined
that additional water pernits could be issued withih the
300 cfs limit beciiuse of cancellation of prior vermits.
Furthzr permits were issuea at that time to bring the

tota: permitted appropriations up to the 300 c¢fs limit.
Additional permits weras received after November of 1975

and were adveritised and officially deferred at the

January and March, 1979 meetinqs of the Watexr Rights
Commission. The James River was withdrawn from further
appropriation for one year at the March, 1979 meeting

so that additional studies could be made to determ. - if
there was unappropriated water available.

2. That the James River was reopened for ap-
propriation at the January, 198J) meeting of the Board in
order tc allow advertising of deferred and pending ar-
plications and that all applications have been regularly
advertiser and affidavits of publication have bheen received.

3. That the Oahe Conservancy Subdistrict filed a
petition at the March;:1979 meeting contesting all deferred
applications and the Depactment of Water und Natural Resources
moved to dismiss the petition.

4, That the QOaha Conservancy Subdistrict has a
Future Use Permit Nc. 1067-3 for appropriations from the James
River in connection with the proposed Oahe Proiect.

5. That granting the de:erred applications for
James River Water will hdave no effect on any interest,
pecuniiry or otherwise, of the Cahe Conservancy Subdistrict
to water in the James River.

6. That these deferred applications for permits
for James River water, to the extent they may conflict with
the Oahe Conservancy Subdistrict's Future Use Permit WNo.
1067-3, are subject to thet permit,.

7. Thet the Water Rights staff has conducted de-
tailed hydrographic surveys of the availability of water in

the Janes River and studies of the anticipated effects of



]
approving additional water permits based on projected
development and use by appropriators.

8. That based on the studies of actual irrigstion
development and use, it is projected that a maximum of fifty
percent of permitted acres will be irrigated at any one time.

9. Th:it based on such surveys and studies there
is unappropriated water available during the spring and
through July 15th of normal years.

10. That the determinaticn that there is un-
appropriated water available ir based strictly on flows
naturally occurring in the &ames River and is not based
in any way upon anticipated flows which may he céiverted
into the James River by the proposed Garrison Project in
North Dakota.

11. That the Water Quality staff has conducted a
detailed study of the James River as a fishéry entitled:

“"An Inétfeam Flow Re-~ommendation for the Protection of
Warm Water Fishery Propagaticn on the James River."

12. That citizens =f South Dakota, as welli as
other states, make substantial use of the James River for
recreational fishing as well as other instream beneficial
uses, |

13. That the James River, particularly those
portions bélow the city »f Huron, South Dakota, supports
a variety of fish and aguatic life as well as acting as a
spawning ground for fish in the Missouri River.

14. That protecgiod of the instream beneficial uses
of the James River requires both _ood quality water as well
as sufficient gquantity and velccity of water.

15. That protection of the instream beneficial
uses of the James River iay be accomplished while still
approving additional pefmits for appropriation from the
James River by imposing on those permits for diversions
below the city of Huron certain by-pass reguirements.

16. That it is in the public interest and con-

sistent with making the fullest beneficial use of the



( . .

waters of the James River to approve the rfollowing water

permits subject to the following restrictions:

A,

Above Sand Lake - No. 264C-3; No. 2634-3

l.

Water may not bhe diverted uniler these
vermits until water is by~pa§sing

the lower most Sand Lake dirs.

No diversions after July 15th of

egach year, nor in periods of ob-

vious low flow without a wril:ten

order of the ﬁater Management: Board

or its legally aprointad reprresen-

tative. Diversions shall he in
accorcdance with written ordefs. if

any, of the Board or its representative.
Prior water rights on the James River
contain an August 10th cut—off date,

and the additional requiremeﬁt that
diversions cannot be made whén 20 cfs

are not by-passing the Third Street

Dam in Huron, to provide for downstream
domestic use. In the manageﬁent of the
James River under these permits, flows
will be monitored at all gauéing stations,
and cut-offs will be timed to insure water
supplies to fulf.ill the pricr water rights
and domestvic qualification.

The permit holders shall compdlete and
return the irrigation questionnaire

each year to the 3oard or its repre-
sentative,.

The Oahe Subdistrict has priority rights
to portions of this water tc the limited
extent they may exist under Future Use
Withdrawal Periiit No. 1067-2 and these
agprlications are approved subject to these

prior rights if or whea che Oahe Subdistrict



develops the reserve water supply.

Below Sand Lake to James Diversion Dam -

No.
No.
No.
No.
No.
No.
No.
No.
No.
No.

1.

2638-3 No. 2602-°
2628-3 No. 2029-3
2632-3 No. 2635-3
2637-3 No. 2639-2
2641-3 No. 2645~3
2646-3 No. 2703-3
2873-3 Wo. 2874-3
4065-3 No. 4066-3
4068-2 No. 4071-3
44963

No diversions after July 15th of each

vear, nor in periods of obvious low

flcw without a written order of the

Water Management Board or its legally
appointed representative. Diversions

shall be in accordance with written orders,
if any, of the Board ur its representative.
Prior water rights on the James River
contain an August 10th cut-off date,

and the additional requiremenc that
diversions cannot be made when 20 cfs

are not by-passing the Third Street

Dam in Huron, to provide for downstream
domestic use. In the management of the
James River under these vermits, flows
will be mor itored at all gauging stations,
and cut-orffs will be timed to insure water
supplies to fulfill the prior water rights
and domestic qualification.

The permit holders shall complete and return
the irrigation guestionnaire each year to
the Board or its representative.

The Oahe Subdistrict has priority rights

tn portions of this water to the limited
extent they may ~xist under Future Use
Withdrawal Permit No. 1067-3 and this ap-
plication is approved subject to these prior
rights if or when the Oahe Subdistrict

develops the reserved water supply.



5.

( 6
With regard to Application No. 2602-3
only, approval authorizes off-strean

st~are of 368 acre feet of water annually,

Diversion Dam to Third Street Dam, Huron, South

Dakota - No. 2879-3; No. 2643-~3; No, 4070-3,

l.

No diversicns after July 15th of each vear,
nor in periods of obvious low flow without
a written order of the Water Management Board
or its legally appointed representative.
Diversions shall be in accordance with
written orders, if any, of the Board or its
ré?résentative.

Prior water rights on the James River
contain an August 10th cut-off date,

and the additional requirement that
diversions cannot ke made when 20 cfs

are not hy-passing the Third Street

Dam in Kuron, to pfovide for downstream
domestic use. In the management of the
James River under these permits, flows
will be monitored at all gauging stations,
and cut-offs will be timed to insure water
supplies to fulfill the prior water rights
and domestic qualification.

Permit holders shall complete and return
the irrigation questionnaire each vear to

the Board or its representative.

Below Huron - July 1i5th Cut-off

No.
No.
No.
No.
No.
No.

1.

1915-3 No. 2633-3
2642-3 No. 2654-3
2755-3 No. 2877-3
2880-3 No. 4067-3
4069-3 No. 4072-3
4073-3 No. 4074-3
No diversions after July 15th of each year,

or in periods of obvious low flow without a
written order of the Water Management Board

or its legally apnointed representative.



3.

Diversions shall be in acvordance with
written orders, if anv, of the board orv
its representative.
To maintain instream flows for instream
and domestic purposes, these permits do
not authorize diversions when there are liess
than the following cfs by-passing the Scot-
lard Gauging Station:
(a) less than 80 cfs during any month
of April;
(b} less than 70 cfs during any month
vf May;
(c) less than 50 cfs during any month
of June;
(d) less than 20 cfs during the re-
mainder of the year.
Permit holders shall complete and return
the irrigation questionnaire each year to

the Board or its representative.

E. Below Huron - August 10 Cut-0Off - No. 1914-3

1.

1.

No diversions after August 10th of each
year, nor in periéds of obvigus low flow
without a written order of the Water
Man:zgement Board or its legally appointed
representative. Diversions shall be in
accordance with written orders, if any,

of the Board. |

The permit holder shall complete and return
the irrigation questionnaire each year to

the Board or its representative.

Floecd Flow Storage - No. 4494-3, No. 4495-3

Permit Nc. 4494-3 permit allows off-stream
storage cf 100 acre feet of water to he
diverted annually from flood flows.

Permit No. 4495-3 allows off-stream
storage of 1219 acre feet of water to be

diverted annually from flood flows.



3. Permit holders shall complete and return
the irrigation questionnaire szach vear to
the Board or its representative.

17. ‘That the plans of development of the pending
permit applications are feasible under the ahove-li:ted
restrictions.

CONCLUSIONS OF LAW

1. That this Board has jurisdiction over the sup-
ject matter and parties toithis proceeding.

2. That the Oahe Conservancy Subdistrict has no
lAterest in this matter entitling them to intervene.

3. That the general welfare of the State reauires
that the water resources of the State he put to benaficial
use to the fullest extent of which they are capable.

4., That this Becard has authority pursuant tc
SDCI, Chapter 34A-2-11 and SDCL 46-3-18 to impose by-pass
restrictions on appropriations from the James River to
protect instream and domestic uses, recreational uses and
the fish and aquatic life in the James River.

5. That all legal requirements for the pending
applications have been met and that the applications for
watexr permits should be approved..

FINAL DEC’iSION
I.

That the Motion to Dismiss the Peliiion of *he

Cahe Conservancy Subdistvrict is herepy granted.
iI.

That Watéf Permit Apélicationb Nos. 1914-3,
1915-3, 2628-3, 2629-3, 2632-3, 2635-3, 2640-3, 2641-3,
2642-3, 2643-3, 2645-3, 2634-3, 2873-3, 2874-3, 2877-3,
2879-3, 2880-3, 4066-3, 4067-3, 4068-3, 4069-3, 4072-3,
4073-3, 2633-3, 2634-3, 2637-3, 2638-3, 2639-3, 2646~3,
2703-3, 2755-3, 40€5-3, 4070-3, 4071-3 and 4074-3 shall

be approved subject to the following qualifications:



A. Above Sand Lake - YNo. 2640-3; lo. 2634-3

1. Water may not be diverted under these
permits until water i: by-passing
the lower most Sand Lke dike.

2. lilo diversions after July 1l5th of
each year, nor in periods of ob-
vious low flew without a written
order of the Vater Management
Board or its legally apwointed
representative. Diversions shall
be in accordance with written
orders, if any, of the Board or
its representative.

3. Prior water rights on the James
River contain an August 10th cut-cff
date, and the additional requirement
that diversions cannot bhe made when
20 cfs are not hy-passing the Third
Street Dam in Huron, to provide for
downstream domestic use. In the manage-
ment of the James River under these per-
mits, flows will be monitored at all
gauging stations, and cut-offs will be
timed to insure water supolies to fulfill
the prior water rights and domestic guali-
fication,

4. The permit holders shall complete and
return the irrigation guestionnaire
each year to the Board or its representa-
tive.

5. The Oahe Subdistrict has priority rights
to portions of this water to the limited
extent they may exist under Future Use
Withdrawal Permit No. 1067-3 and these
applications are avbproved subject to these
prior rights if or when the Oahe Suhdistrict

develops the reserve water sunplvy.
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Below Sand Lake to James Diversion Dam -

Vo .
Ho.
No.,
No.
wo.
tlo.
MNo.
Mo,
No.

No.

1.

2638-3 No. 2602-3
2628-3 No. 2629-3
2632-3 : No. 2635-3
2637-3 o, 2639-3
2641-3 No. 2645-3
2646-3 No. 2703-3
2873-3 No. 2874-3
4065~3 No. 4066-3
4068-3 No. 4071-3
4496-3 L

Ho diversions after July 15th of each vear,
nor in periods of obvious low flow withouc

a written order of the Water Management
Beard or its legally appointed represen-
tative. Diversions shall he in accordance
with written orders, if any, of the Board

or its representative.

Prior water rights on the James River con-
tain an August 10th cut-off date, and the
additional requirement that diversions can-
not be made when 20 cfs are not by-passing
the Third Street Dam in Huron, to provide
for downstream domestic use. In the manage-
ment of the James River under these permits,
flows will be monitored at all gauging
stations, and cui-offs will be timed to
insure water supplies to fulfill the prior
water richts and domestic gualification.

The permit holders shall complete and return
the irrigation guestionnaire each year to
tha Board or 'its representative.

The Oahe Subdistrict has priority rights

to portions of this water to the limited
extent they may exist under Future Use
Withdrawal Permit No. 1067-3 and this ap-
plication is approved subject to these prior
rights if or when the Oahe Subdistrict
developns the reserved water supply.

With regard to Application No. 2602-3

only, apgroval authorizes off-stream

storage of 268 acre feet of water annually.



E.

l[j

11

2., For instream flow purnoses, these permits
do not authorize diversions when thare are
less than the following cfs by-passing the
Scotland Gauging Station:

(a) less than 80 cfs during any month
of April;

(b) less than 70 cfs during any month
of May;

(c) less than 50 cfs during any month
of June;

(d) less than 20 cfs during the re=-
mainder of the year.

3. Permit holders shall complete and return the
irrigation questionnaire each year to the
Board or its representative.

Below Huron - August 10 Cut-0ff - No. 1914-3

l. ©No diversions after August 1l0th »f each
Year, nor in periods of obvious low flow
without a written order of the Water
Management Board or its legally appointed
representative. Diversions shall be in
accordance with written orders, if any,
of the Buard or its representative.

2. The permit holder shall complete and return
the irrigation questionnaire each year to
the Board or .'ts representative.

Flood Flow Storage - No. 4494-3, No. 4495-3

1. Permit No. 4494-3 permit allows ctf-stream
storage of 100 acre feet of water to he
diverted annually from flood flows.

2. Permit No. 4495-3 allows off-stream storage
cf 120 acre feet of water to be diverted
annually from flood flows.

3. Permit holders shall ccmplete and return

the irrigation questicnﬁaire each year to

the Board or its recresentativa.
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Diversion Dam to Third Street Dam, Huron, South

Dakota - lNo. 2879-3; o. 2643-3; No., 1070-3.

1.

No diversions after July 15th of each vear,
nor in periods of obvious low flow without

a written order of the Water Management

Board or its legally appointed representa-
tive. Diversicns shall be in accorfance with
written orders, if any, of the Board or its
representative.

Prior water rights on the James River con-
tain an August 10th cut-off date, and the
additional requirement that diversions cannot
be made when 20 c¢fs are not by-passing the
Third Street Dam in Huron, to provide for
d5wnstream domestic use. In the management
of the James River under these permits, flows
will be monitored at all gauging stations,
and cut-offs will be timed to insure water
supplies to fulfill the prior water rigﬁts
and domestic qualification.

Permit holders shall complete and return

the irrigation questionnaire each vear to

the Board or its reoresentative.

Below Huron =~ July 15th Cut-off

No.
No.
No.
No.
No,
No.

1.

1915-3 No. 2633-3
2642-3 No. 2554-3
2755-3 No., 2877-3
2380~3 No. 4067-3
4069-3 No. 4072-3
4073-3 No. 4074-3

No diversions after July 15th of each year,
or in periods of obvious low flow without
a written order of the Water Aanagement
Board or its legally appointed\;epresen~
tative. Diversions shall be in accordance

with written orders, if any, of the roard

or its representative.
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Dated this 3 Y&\ day of 'JU‘,' » 1930,
- —
‘..
. / . )
/d_'l'v'm\-“l ‘- Z:/_;.k .-/J\

Chairman

Secretary |
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NOTICE OF 'COMPLETION OF WORKS AND/OR
APPLICATION OF WATER TO BENEFICIAL USE

post 0ffice Melletle. S Tk,

Date |4 Mxl >

3

AN
70: Water Rights Commission
Joe Foss Buiiding
Pierre, South Dakota 57501

Dear Sirs:

i

This is to mform you that | have completed the construction of the water dlver-
sion system and/or that | have put the water to beneficial use to maxlmum extent

it is going to be used, not exceeding the amounts as specifued in Water Right No.

2641 -3, |

Nater nghL Permlt Ro. 2(544 "5state=. that the diversion system is to be con- o
structgd by 24 3\ 88 , and that the water is pui to bc;neflcia! use
by24Tu\ AS

The d.fverslon system was completed on _ 3\ mm.( &3 . Applying the water

to beneficial use was completed on L Loe B3
<
You may schedule an inspection so that the Certificate of Construction and/or

the Water License may be issued, thus completing my acquisition of a water right.




ho71-3

' ) - . . No.
Aéxiai'h”\h Dep artm'e'[lit of o

Water & Naturall Resowrces

Joe Fosa Bullding

WATER RIGHTS DIVISION |
623 Eust Capitol - (
Pierro, South Dakota 57601 ' hone (605) 773-3352 |

APR 24 1985 |

Allen D. Kattering
Rl\’l’ BOX 78 i
Halletta, South Dakota 57’46!

Dear Mr. Kettering: 1
gn ' . _j.l

En'losed herewith is, Water License No. 4071-3 ~ . This is the

final water right document completing your process of obtalnlng a:,
watrr rlght

) {f i g . .
As leng as you use the water benef&cnally, as stated in the Water License,
the State Water Laws provide that you have a continuing right to use the

water. il
. A ;
Very .7uly ygurs,
33
/!' 3

JOHN HATCH, Chief Engineer

Water Rights Division
J:ms . | Lo
Enclosures _ : !

»

Tha appllcable portlons of Wnter nght No. 1757-3 and Water Permit No.
2641-3 are Incorporated Into this Water Llcense No. hLO71-3.

ViR-817 3/83 e

1 Lasmittal of Water License



AL\i j&: %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

April 24, 1987

NOTICE
TO: Allen D Kettering
% Keith Kettering
SR, Box 77
Bath SD 57461 /
/ n
FROM: John Hatch, Chief Engineer

Water Rights Division
605 773-3352

SUBJECT: Ameundment of Water Right No 2641~$’and Water Permit
Ne. 4071-% which has beer indé vrated inlo Water Right
No. 2641-3

Notice is given that the Water Management Board will consider
deleting and adding the following qualifications to Water Right
No. 2641-3 and Water Permit No. 4071-3.

Qualificatiocns to be deleted:

1. No diversions after July 15th of each year, nor in periods
of obvious low flow without a written order of the Water
Management Board or its legally appointed representative.
Diversions shall be in accordance with written orders, if
any, of the Board or its representative.

o

Prior water rights on the James River contain an August

10th cut-off date, and the additional requirement that
diversions cannot be made when 20 cfs are not by-passing the
Third Street Dam in Huron, to provide for downstream
domestic use. In the management of the James River under
these permits, flows will be monitored ut all gauging
stations, and cut-offs will be timed in insure water
supplies to fulfill the prior water rights and domestic
qualification.

3. The Oahe Subdistrict has priority rights to portions of this
water to the limited extent they may exist under Future Use
Withdrawal Permit No. 1067-3. This applicantion is approved
subject to these prior rights if or when the Oahe
Suddistrict develops the reserve water supply.

Qualificaticns vo be added:



1. This permit does not authorize diversion of water from the
James River after August 10th of each calendar year, nor at
any time when the river flow is obviously low, unless
written orders have been so issucd by the Chief Engineer.
Diversions under this Permit shall be in accordance with any
written orders issued by the Chief Engincer.

2. This perm.t does not authorize diversions from the James
River when water is not by-passing the .ames River Dam north
of Huron or when less than 20 cfs of water is by-passing the
Third Street Dam in Huron.

3. Prior rights may exist for pertions of this water to a
limited extent under Future Use Withdrawal Permit No.
1067-3. This application is approved subject to these prior
water rights if or when the reserved water supply is
developed.

The hearing to consider amcudment of Water Right No. 2641--3 and
water Permit No. 4071-3 to delete and add the above
qualifications will be held May 6, 1987 at 4:15 pm, Room 216, Joe
Foss Building, 523 E Capitol, Pierre SD. The hearing will be
held pursuant to the provisions of SDCL 46-1-14 and 46-2-17.

The hearing is based on the results from inspection of James
River water permits/rights completed in the spring of 1985. The
attached report "Status of James River Water Rights" summarizes
the results of the inspections. The proposed amendment to Water
Right No. 2641-3 and Water Permit No. 4071-3 is based on the
decrease in James River water appropriation from 443.92 cubic
feet of water per second to 254.07 cfs. The Board has legal
authority and jurisdiction to consider this matter pursuant to
SDCL 46-2-9 and 46-2-11.

After all evidence is taken at the hearing, the Board may issuc a
decision to delete and add the above qualifications, postpone any
aclion or taken no action. This hearing is an adversary
proceeding. Any party has the right to be present or to be
represented by n lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board
may be appealed Lo the Circuit Court and the State Supreme Court
as provided by law.



Ahlxi .i ;&IE'L\ Department of

Water & Natural Resources

Joe Foss Building
623 East Capitol
Pierre, South Dakota 67501-3181

May 18, 1987

HOTICE

Allen D Kettering
% Keith Kettering
SR, Box 77

Bath SD 57461

Dear Mr. Kettering:

Management Board to amend Water Permit Nos. 264{;3 and 4071-3.
The Board amended Water Permit Nos. 2641-3 and 4071-3 by deleting
and adding the qualifications on the enclosad "Attachment" which
should be placed with the permits. The action was taken pursuant

This letter is in response to action taken tzQTHD\Vnter

to the notice to you dated April 24, 1987.
Very truly vours,

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-335H2

enclosures



ATTACHMENT TO WATER PERMIT NO. 2641-3

ALLEN KETTERING

The Water Management Board amended Water Permit No. 2641-3 at the

May

6, 1987 Board meeting to delete aad add the following

gualifications:

Qualifications deleted:

I.

No diversions after July 15th of each year, nor in periods
of obvious low flow without a written order of the Water
Management Board or its legally appointed representative.
Diversions shall be in accordance with written orders, if
any, of the Doard or its representative.

Prior water rights on the James River contain. an August

10th cut-off date, and the additional requircment that
diversions cannot be made when 20 cfs ave not by-passing the
Third Street Dam in Huron, to provide for downstream
domestic use. in the management of the James River under
these permits, flows will be monitored at all gauging
stations, and cut-offs will be timed in insure water
supplies to fulfill the prior water rights and domestic
qualification.

The Oahe Subdistrict has priority rights to portions of this
water to the limited extent they may exist under Future Use
withdrawnl Permit No. 1067-3. This application is approved.
subject to these prior rights if or when the Oahe
Suddistrict develops the rescrve water supply.

Qualifications added:

1.

This permit does not authorize diversion of water from the
James River after Augusti 10th of each calendar year, nor at
any time when the river flow is obviously low, unless
written orders have been so issued by the Chief Engineer.
Diversions under this Permit shell be in acrordence with any
written orders issued by the Chief Engineer.

This permit does not authorize diversions from the James
River when water is not by-passing the James River Dam north
of Huron or when less than 20 cfs of water is by-passing the
Third Street Dam in Huron.

Prior rights may exisl for portions of this water to a
limited extent under Future Use Withdrawal Permit No.
1067-3. This permit is subject to these prior water rights
if or when the reserved water supply is developed,
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