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10.

Considered

Varch 17
, 19

Wacer Right Rumber
706

Name of Applicant
Post Office Address

Anount of water claimed

James . Zell

Cavour, S.D.

Source of water supply

Water to be used for

Acres to be irrigated __

Water to be diverted and used

65,08

about

<o)

1.
ground water

(95" WeLL

irrigation

13%

in

Beadle
County

Miles

Proof of Publication

Appiication

Remarks:

of _]:LIlZDL;L___

LKeceived

R

Not received

Approved

Cae M

Sublect to

Not approved

Action deferred _
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Form 2+ Applicetion fur Permit to Appeopaate Was ' driging| (Includes Ap roval and Permit) .
‘ e No, i.é - 3 . ’

AN T o . X
Ml(p No. _!g.(L'B_.'@— Waler lhn-um No. _i.—,.\.)_&_M &&Mm_l)mm

Blanks w be Filled by the Ergineer for tha ¥/, R. C.)

.—-....——-_.-

APPI.ICATION FOR PERMIT

(NOTE--Draw a line thiough ite ns net applicatite)

3\ .
am.-nf:\ppl:mn' Tﬁ mre s /2 Z C’ ‘ \ e Ci o
Postoffice address ——. = F aleou \“' : _' State -5 S.-O )it'k o ‘ s
lfamrpnrauml h‘um clalc did p\.m of mrhrpnmhmi

2 Me l||m| uf.munq ||~hmg work’ (umlrarl vimployment nl'ullu rs, or by (lm'cl Ialmr\ /) Ing C'I_— A/'I" Pall 5

3. Nanie uf ulmmunmvrk ___\Id N @ .3 ) IB 7 [< B / // 4 r /1/6" "7‘;

A :\mmml of wahrcla-mwl ((u e [ﬂclper wmml) ‘ 6) Ak

-4,—;

e

H. '.‘*‘cluuru of w.llci:x;uf pl) 6‘ T\ g2 wm ZF [y ((.7(3 )~ a ’
b LM .mnn of pmm "of ull;rmun 23 e MT‘ ! "-\ '!'.‘M [ C 9 '\‘ ¥ ‘s F’:mn af ZS

'\ 14N, x?ganw
(,(,“m) 13(3 4!‘@_,

i ¢ vi i’ 6 ‘! e ' )
gy 4
7. Ammal pvnml or perinds durmg wlnch water is 1o he used £ b )‘ ’ / — (B ’CQ —
. Uu to l»‘ m:uh of w: ater, (|rn;..mm| mdu~lm| mumctp..l commrrnal turcal.nn.clc) X 2 "“ ﬁb‘”"—"
o0 T '
9. lnr lmualu u m,“ ;;;‘.:,M,U‘ (.:x. i l‘olal numbcr uf acres tu l»e ungnleal /

5 M
acre suluhnsmn. or Iul. or frnc!mn llu'n'ul' and =hnw mlmbu of acres ln he nngalt‘d m mch )
it i Land Deseription’ ¢ No. Acres bt | Land Deseription ~ 1 No. Acres e,

/'S{_E,./J Sax- J09=61 J 32| T

X/ 4
{ |n‘()\v each Tort¥

N B |

' = Attach sheel il mote space is needed
N " I

10. Time nqmn rd Lo mmphlr mn istaze lmn nf waler su"LpIy sysleny &

I~ '
years.

ploln apphcalun of \sahr ln tlu pmp(w d bene F{lal use

(1. Chuice of ne \\'-p.lptrf(ir Notice uflntmt to Appropriate Water publication Dasi ,\f O/f’ N AN ’44'"'1 HIL[‘“ S D

| 2 l'nnclpal Featares of the Proposed Water Supply System.

AW nrks prnpo-ul o divert \mu r fmm its natural source.

1%# w\ \ IR
SO
B Works propuosed to transport water to place of use. N

/\/\ 4\’:\\ Viom Qe

w Warks pmlnm‘ll to apnh waler to be nehunl use.

Ce M_—\\v-'\\ R ‘)r

. ‘ 7
Estimatéd Total Gt §— ez

years, Additional time rr(!uin'nl to com-

i .
Mtachmente: Attach Form 24 i diversion from a wll or dugoul, orif siotage of valrr. is proposed. Attach map.
("rr instructions conceening preparation.)

STASE OF fn(nm mmn‘,\

(mm!) of H e ‘L A’ /

1, Jame s 3 e “ . the apphcanl. rcrhfy that | have read the forrgoing nppllcahon am! hiave examined the
attached map and that theSdatters therrin stated are true <..d that Lintend, and am able to cun)plrlc ‘the mrrm'y c?l}vrhun

)
) 5o
)

i

Sifned Annu

Subecribed and sworn 10 before me this 23 ! ty nf { HEARAT "" R WA
--—-f); ;’/- .‘t.' I (;ﬂ'/ﬂ,l.r..vw-”;

Notary Pabiic (or other qualified afficer)

T L E A A RS VNS
.
L3

e




WATER RIGHY APPLICATION APPROVAL

. : as .
The Water Rights Commission hereby approves Water Right Application Ne, 25 1O -3

AMES BB 2B _Q.'\_\lg_u%b,

(Applicann) (P Addreas)

c1324d-

With  the following modifi ations:
(Stale)
The irrigation well approved under this Permit will be located

near domestic wells and other irrigation wells which may cobtain
water from the same aquifer. The irrigation well owner, under
this Permit, shall control his irrigalion withdrawals so there
is not a reduction of nceded water supplies in existing domestic
weils or in irrigation wells having prior wat °r rights.

Pate of first receipt of application F-EB‘ZUA‘Z\I .42'7 . |')7e‘

. ————
Date of return to applicant lor correction, amendments or changes required 19
. . R b g
Date of reevipt of correcte 4 applivation 1Y
Approved M ARSI EL 'g 19 q..h, Recorded in Book ’ 5 —Page ZO

WATER RIGHT PERMIT ;\’().Zf-izq.é:_é

Ll
The Water Rights Commission herely grants and isues this Water Right Permit }\nngg_:l'ﬁuulhmizing the constroction of

the water use system ant the putting of water to heneficial use as stated in the Application and a= modified in the Warer Righe
Applivation appronad, cub e, however o the following limitations and condition.:

1. The date from wlhich a, plicant may elaim right i- r:nﬁBrZUA 2~ ’Z? 19 7@
2 The equivalent of at Fea -t one-difth of the work ahove speeified is to be completed on or ln'fnr«mml_l&. l')_&
3. The whole of sid worl 2 to be completed on or bofore '\A‘\QC’M '8 .19 5 l

L. The it of time from oroof of beneficial use of water appropriated in accordance herewith iy MA Qe i e’ _ 1'15_5.__
3. The water appropritted <hall be u-ed for the purpose of ‘E gléA‘rlo M

0. The prior right of all persons who. by complianee with the faws of the State of South Dakota, have acquired a right to e use of
water must not be injurion-ly affected by thi- appropristion.

©. The amount of the appropriation herein granted shall not exceed "q‘ cubie feet per seconds neither shall it
exeeed the capacity of the above deseribed water supply system, nor shall it exeeed the caoant of water needed for heneficial ures
served, and i Tos the irication purpiees said appropriation must he knited 1o not more than 3 acre feet pee acee per vear anl be
limited to not more than aue-seventioth (1/70) of ane cubic foot of water persecond of time for cach acre of land to wiieh water is

actally and benefieially apphied for lrgiuulinn on or hefope MAEL_H_L&_- l‘)_&i_' satd water to be used during the

foliowing desegibed annal period: b = CTOIZER

7
Witness my hand this ZA : day of MAEC’“ l')'-!6

WATER .RIGETS COMMISS{ON

) v St
. ( !L% ' /«://’) Z//J/ ;{’

Chief l‘:nginu'r. Executive Officer

Certifivate of Constraction beaued L

Water Vicence lssued - 1R
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HURON DRILLING INC., DRJLLERS LOG _ PAGE NO. |
James Zell IN.E. 25-109-61 Beadle Co. 2/26/75 7 Terry Bawdon
o JOB NAME _ LOCATION _DATE___ | RIG NO. | FOHEMAN _ _
%.| DEPPTH | TIME lynip # 2 REMARKS . DYSCRIPTION
A3 20 v 0-25_ Yellow Clay —
2. 40 __|25=65__Blue Clay e oo N E 25-109-61
3.0 60| 165-95 _Good Saund . | Beadle Count

4|80 1
S 100

95-10

0_Shale
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Form 2A - Walls, Dugouts or Water Storage Dams (Supplement to form 2)

12, Prncipal Features of the Proposed Water Supply System {continued.)
0. Wellnformation or Estimates

(1) Drill Hole, Dismuter , Depth

(21 vasing, Type , Mameter Thickness
(wood conrrete, steel etc)

{3) Perforated Screer.

Type , Diameter , Length

{4} Gravel Pack. Thickness , Length of grave! pack

E.  Dugout Information ar Estimates

(1) Surtace dimensions , Depth

. - (.
. Fitl out for Either o Well ur 2 Dugout, .L 2 f} e, L ) )J 5 (;i) ot 5 h e C(/ -/’ :.) (/)-'/'/@ -

\
{1} Water Bearing Materials. (Please attach a copy to test well log if available.)

Character of Water bearing rnaterials

Depth to top of water bearing material

Depth to botten o water hearing material

Thickness of water hearing matarial

Deoth ta water (yround surface to water level)

{2) Distance to nearest exasting household or livestock watering wells,

—— * )
. On same owner’s pronerty ,/.-_Z; { rds. On property owned by others ( & rds.

G. Water Storage Dams.
It the proposed water use system contains one or more water storage dams, piease show in the space
below, the height, maximum water depth, surface area and storage capacity of each storage dim. The

location of each water starage dam should be shown an the water right map.

]

e ez N

AN if":r:._’., .A‘I) *2///
// Signature of Applicant




Febryary 9, 1976

Hr. Janes 3. Zell
Cavour, SO 37324

Pear tr. Zell:

The water sanplw which you submitted to the laboratory here sona
time 2o have been analyzed., Saumple #76-033 froim the northeast quarter,
sectiow 25, is the one I wiil deal with firat, ‘Thiz water is high
salinity, los sodiwa., 1 have plotted the approxiuate quality of ftt
by reans of a red creoss in the wvoacer quality Jdiagram on the outside
back cover of extensiou cilveular 634, It Is right near the botton line
of :he chart.

This water is just barely suizable for irrigation on soils with
good drainage. It iz peossible that the soil. in the northeast juarter
of section 25 could be irriguted 1if you are williuy to perform certain
tasks and to observe certain recomniended practices, The goil areas in
the map marked as 1§ are absolutely unsuitable for irrigstion unless
you giade the land and £111 thosc holes or depressions or constriuct
some: kind of drafunage ditch to lead surface waters off those soils into
4 cemmzon drain or some othier weans of disposal. ‘ihese solis have, in
addition to poeor drainage, not very rapld fntake rates and water will
easily stand on then. Turtheriiore, the soll which is designated as
#38 tias a clay loan uaterial at some deptu belew 40 inches, and this
rdght have woderataly poor permeability or poor perforuance under irriga-
+*ion. Thus, there are 3 soll arcus in the quarter wialch could glve you
problene, and you shoutd never apply wateyr at a rate to excead the incake
rate of the slowest soil, and you should also be sure not to cususe
standing water to exist ca soll areas 1. capecially. Therve may dlso
be depresni;pqgangpq which are not wappeJd and these would likewise

give "J"év’ff* -wv.‘ e poor Letade pate of those depressional areas
are Lh’;.‘f'ay t8" the i m,.ym.
l v K ; :.',

Be-nun; Lils. w1ter {5 quite high In tocal salt content, you should
icxigz;b in ﬁunstanttal quantities esch tive you irrigate, but not fre-
quent in thc ;rov&ur,sﬂaﬂon. By thls [ mean 2 or 3 tines as a marinum
in o grn)ing sLaSUY ;" Jud/applicationb of 3 to 4 iuchesn each tiwe. Any
practicaother than this, such us frequent iight dirrigations, will cause
rapid nuiid»d) of HuTt ir the sarfaze z0il, and accompanying decveased
performance of crupa. A water with this high salinicy could cauea a,

build-up of *hat salt to occur as soon as 5 or 6 years after you beqtn
to Irrigate.

The second vortion of fhin letter deala with vour proposal to ilrri-
gete In the gontheast quarter of section 7, It {3 labeled as your uait

£3.



rr. Zell
Februury 9, 1976
Page 2

The soils in this avea are evean less sultable for farijetion cicept
on the north side of che quarter, towards the center ane tae east.  ihat
15, those delineacious rarked as 1Za Enct loam and Jib (Carthage {inae
sandy baw). The 1i0la is woderately well suitad to irerigacion but ay!
have, of course, Jdepressions in it which have a claypuan anu thercfore,
will hold the wvater up., The arvea 54 which s on the south of thazge &
delineations 1is abaolutely wnsuirable, Therefore, I recoauend yodi proceed
no further with vlans to irrigate this pilece of land uulass you can use
a tow line systen or sone eystem which ‘s econonfeal Yor the approxdracely
70 acres in the north aide, which are sultable.

!

1his water fec this quarter, is aliost as galty as the water for chat
one ia section 25, and these sare precantions chould be observed as far
as applications, techaiques snd asanajement ave cenceraed, T au very
reluctent to encouvage you at all on this plece of land because or the
irrepular nature af the boundaries anc the rarginal nature of the wvater
whico you have.

A copy of this letter, and of the water analyses, and the other
applicaiion waterizls, including the WI-1 forua are beluy sant to che
State Conservation Conumdsslon. the original coples of the rveports of
the vater analysis are yours to heep, as well #s thea extocusion circular
634, which is enclosad,

Sincerely yours,

X/,C ,- :?zf/?di

L. 0. I'ine
Water Quality Lab

LOF 1 ckis

I'nclosures

ce:totare Consewvation Conudsslon
D. Pahl
Bick Fadgen, County Entension dpent
Huron Drilling o,
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Conservatlon

Conmission
Forim WI §1

STATE COMSERVATION COMMISSTON
SUPPORTING INFORMAT r(n
}OR IJ’PPOPPI;”.IO\ OF GROUND VATER 1l ACCOPDANCE
: WITH SPCL 46-0-3 AS AMFE!l WED
(Thig I'»vn Required for Proposcd Vell Irrigation ouly)

v —

NHAME: j/f‘rw'l ¢ £ /)7 Z & \\

FOR COMMISSTON -
LN

Irrigation Systen

Water Quality:

Soils Capability:_
Mk DL
Appr$ AY g<4¥1

Disapproved:

'LDD“BSS:__ (E Ct‘;’ L‘ L( )';’1 '(; i . ‘3 (Q,\4 LT Pl

-y g
COUNTY:, /:./ ¢ wefle

LEGAL DLSCRIPTION

1. WFLL LOCATIOMN: /'>//E 'L{ Q- 2N = )G — G/

2. AREA 7O BE TKRIGATED: _/ D 2~ & d.v e '3

TYPE OF IRRIGATICH . *

3. GRAVITY SPRINKLER (Indicate Type): /::> L ¢

)

4. CROPS TO BE 1RRIGATED:_ (¢ y n

-
el o -’\'I\ SAPANE G

LAND CAPABILITY FOFR TURIGATION

5. PERCENTAGL OF SLOPE: /4 7'/ i o [ e // N A cof

6. PHYSICAL SOILS CLASSIFICATION FOR IRRIGATION:

- —

WATER GUALILY (To Be Completed by Cormission)

7. saweLs xos ZE-0 53

8., SALINITY: /(:0.“ / ;\77 i PN [" //{ffh.

5. sootu: AL L./8 /ol

vl
‘{{I&'Lf\% 6775




1 do her(‘:by C.L'I't.’.f)' that a chenfcul vuat viils of the pround vater tn he
, . .
cequired feor {rrigation from South Dakota State University and:

“the land caﬁnbillty for irrigatien information has been anquired fron

S U S e T (Ses)

and:
that the legal description for tlelocation of the well and land to be

irrdgated ls true and correcc.

17

/.\' /7 50 -—/% \”?k///
7 2

Subscribed and sworn before me this

T

4

day of_'': S &
vE L | .
~ '[: E o [ < Ny e

(ritle) (7o .oomee ALt T



REPORT OF ANALYSI
Water Quality Laboratery
Water Resources Research Institute
South Dakota State University
Brookings, $cuth Dakota 57006

Submitted by: Junas T, 7ell Date Ree'd Ji.‘nuflrl-'.“BO’ : )9?6 o
Address o Cﬂ'.’Qm‘; CED 5732"" R Sample No. 76'053 C
_Huron orilling, Inc, '

_P,0, Pox 1422

fJAT2 55, Ses. 25, 71097, h.6L.

WATER AMALYSIS

Calcium (Ca) 390 ppm* 19.50  me/i*
Magnesium (Mg) 92 ppm 7.54 e/l
Sodium (Na) 16 ppm 0.68  me/l
Potassium (K) 6 ppm 0.17 me/l
Sulfate (801) 938 ppm 20.54 me/l
Nitrate (as N) ppin me/]
Chloride (Cl) 5 ppri1 0.14 me/l
Bicarbonate (HCOx) 473 ppm 7.34  me/l
Carbonate (COs) ppm me/1
Iron (Fe) ppm me/!
Fluoride (F) ppm me/1
Hurdness (EDTA as CaCO=) ppmn apptt
Alkalinity (Methyl Orange) 392 ppm (as CaCor)

Alkalinity (Phenolphthalein) Q ppm (as CaCon)

Electrical Conductiviiy 1977 micromhos per cm at 25°C.

Sodium Adsorption Ratio 0.13

Sodium 2,43 %of cation:

Residual sodium carbonate .00 me/l

pH v.90

Others:

*ppmz=parts per million

. h . . # 4oy pg==grains per gallon
*rine/1=millequivalents per liter

COMMENTS: Totwl cotions 2?.99 /1
Tote:l erions 28,02 me/l

By: ..

Service Performed Amount Due

Irrigaetion sncly:is g0 LIL

Make checks payable to: Water Guaiity Laboratory

Cut along dotted line and retuys the lower portion w ith payment

W——.m_—._._....____._—-._—....._...___..._..___..._.._.__-.___.._..__.-4__.._.._.._—

Sample No. 76-052 . Amount Enclosed §

Signed



EER

5D

12a

18

32

SOTLS MAY

Nul,-7-109-50

3v7
m 38
S 7 .100 -
32 SE’;~7-109-60
75
p
432
/8 338
NE¥-25-:109-61
James Zel) —-Lel .ad Skew ™

SOIL LEGEND

Bett3-Ethan loams
Not suited for irrigation
Enet loam, O-to 2 percent slopes

The Enet are well drained, louny soils formed in loamy alluvial materials
overlying sand and gravel. They have loam surfaca lavers abeout B inches
thick and moderately permcable subsoils of ioam and clay loam undevlain
by sand and gravel betveen 20 and 36inch depths.

Tetonka and Hoven silt loams

Tnis unit consists of poorly drained soils in erclosed depressions,
Parweability is very slow and surface drainage is lacking. Dense
compact subsoils and ponding generally liuit these soils for irrigation.
Drainage of these soils is desirable urder irrigation,

Car thage-3landon sandy loam, 0 to 3 percent slopes

This unit consigts of well and moderately well drained soils which have
20 to maore than 60 inches of sandy loam materials overlying clay loan
glacial til). . The d<pth to the csleareour qlanial till is varicble
within short distances. Permeability is moderataly rapid to rapid in
the sandy loam matarial and moderately slow in the clay loar substrata,



32p

37

38

50

52A

52B

101A

102B

Carthage-Blendon sandy loanm, 3 to 6 perceng slopes

This unit is described in the 32 mapping unit, Tee unit differs
primarily in the degree of slope,

Doger loamy fine sand

This vnit consists ol deep, sandy, well drained soils, Fermeability
is rapid. Calcarcous clay losm material is at depths below 40 incles.

Elsmere loamy sand, O to 3 percent &6lopas

This unit conaists of deep, sandy, somewhat poorly drained seils, They
have a seasonally high vater table. Perneability is rapid, Calcarcous
clay loam material is at dopths below 40 inches.

Bon loam

This unit consists of deep moderately well and well drained loany soils
on nearly level surfaces. Thnese soils dre occasionally flocded. The
physical properties of these soils make them generaily well suited for
irrigation,

Carthage fine sandy loan, 0 to 3 percent slopes .

This unit consists of moderately well drained soils on nearly level to
gently undulating uplands, The soils hava sandy loam surfaces and sub-

soils which grade to clay loam till at 20 tc 40 inch depths. Permeability

is moderately rapid in the sandy loam uppar part and modurate in the
underlying clay loam.materials. Surface runoff is medium,

Carthage fine sandy loam, 3 to 6 pcrcent alopes.

This unit has soils as deascribed above in the 524 napping uait. It
differs in the degree of slopa.

Loup loamy fine sand, loamy substrata

This unit consists of somewhat poorly drained and poorly drained soils
in swales and Jlepressed arcas., These suils have 20 to L0 inches of
sandy materials overlying clay loam glacial till. Permeoability is
rapid in the sandy materials and moderata in the underlyingt clay loam
materials, Surface runoff is slow to ponded.

Houdek-Prosper loams, 0 to 2 percent

This unit consists of deep weli and moderately wall dra.aca loamy soils
with calearcous substratums, The Subsoils contain 30-35% clay, Depth
to the calcareous clay loam suhstratum ranges from 18 to 30 inchex.
Perwzability " is maderately slow, Included within these areas are small
depressicis ) small areas of soil with claypan subscils which contain
salts, .valn-a or £i11 of these ineciuded areas may Yecome desirable
to prevent ..d!ng and excessive wetness,

Houdek-Prospar ioa-s, 2 to 6 percent slopes

The Hcudek and Prosper soils are described in the 1014 mapping unit,
The unit differs primarily in the dagree of slope.

Jaemes Zell - Leland Skow unit Soil Conservation Secrvice

Beadle County



2595-3

Harch 1, 1976

James B. Zell
Cavour,
South Dakota 57324

Dear Mp. Zell:

He are returning your check in the amounv of $16.00 ard request
that you send us one in the amount of %6.90.

Your proposil to irrigate in Section 7, TLO9M, REOW, was disapproved
by the State Conservation Commiszsion. We can take no further action
cn the application when is is disapproved. HWe will be returning

the data submitted to you soon.

Sincerely,

BURTON F. JONES
Water Rights Specialist

BFJ/bw
rncl: As stated



Form 1o,

STATE OF SOUTH DAKOTA

WATER LICENSE NO,2595:3

(1) WHEREAS, On the 27th day of Eebruary Aot 26
James R, . 7Zpll

made Water Right Application Nao. 2595-3

of gronndwater (one. well)

tor a permit 1o e 1.@

cubic feet persecond of the waters

County of ~Readle CState of South Dakota, for ——3vrivation

purposestaml

(2) WHEREAS, On the 18th -day of _March Voo 26

Peranit No. 289523 _ . witha date of priority of FEhT“{‘T}’ 27,1976

was isued to said applicant ——— for the diversion of said water, and provided (or the completion of construction of the water
supply svatem therein described onor hefore the 18th day of March Vo8l aid for the
application to beneficial use of sid watee an or before the —_18th day of March AhomS3
and:

(3) WHERUAS 1t i hereby certified that the applicant has complied with the provisions of e laws of the State of South Dakota

relating to completion of the construction of the water supply =yvstemand iz entitled to divert 1.0 cubie feet

per second of water for beneficial use and.

(h WHEREAR, Tt s hereby eertified that the applicant has complicd with the provisions of the laws of the State of South Dakota
relating to the application of water to heneficial use of the following extent,

to irrigate nortions of the following land all in Section 25-T109N-RA1W

acres
NWy NEX 13
NEY4 NE} 25
SWi NEX% 33
SEl NEX 33

total 124




(5) NOW, THEREFORE, iy the victue of the authonty vested in us by the lavs or g Siate o8 i Dahorta, We hereby grant and
confirm to James B. Zell

—

of __Cayour, SD

the holder ———and owner o siid peemit No. 289853 5 water right dating from _Emwﬁ_

to use of 1.0 cubic feet per second of the waters
of proundwater (one well)

in the County of Readle and State of Sonth Dakota

. ur =0 muele thereof as may be necessary for the
purposes hereinbelow mentioned. to be diverted at a point 1300 ft South and 230 ft West
of the NE Corner, Section 25-T109N-R61W

and conduet to and upon portions of ‘land in Section 25-T109N-R61W, more fully
described on the face of this License

for the purpose of irrieation

Subject 1 any Hmitations listed in Water Right Peemit Mo, 2595-3, Auhject to the laws of the State of South Dakota,

WITNESS, My hand and seal of our office at Pierre, South Dakota

thi- —24th day of January AL D

Nineteen Hundred and Sevemy-nire

WATER R.GHTS CO:MISSTON

Ol eI

e, l nwmur Executive Officer JOHN HATCH




Form 15,

Permuit No. _2595-3

\Vater Diversion No. 3 James River Water District

CERTIFICATE OF CONSTRUCTION

Thisisto Certily, That —_Janes B, 7Zell

the holder ... of

Permit No, 2595-3 _ issued upon Application No. ,_2_5.9.5.:._5__ bearing date of priority of February 27,

1976 authorizing the diversion of 3,90 cu ft persecond of the watersof
groundwater (one well)coynty o Readle

. State of South Dakotaat .8
point 1300 ft South and 230 ft West of the NF Corner, Section 2%-

TI109N-RGIVW

Jfor _dryigatior

purposes_ha_S__. complied with the prowvisions of the laws of the State of South Dakota relating to proot of
completion of the works ot diversion set out and descnbed i said Permit, that sad waorks are tound i sotistactory

condition for diverting and conveying to the plare of intended wsede© ot per second of water.

Date January 24, 19079

WATER AIGHTS COMY
YA
JO

HN HATCH, Chief Engineer
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Form 6 - Netice of 1:©° - tta Appropiicte Water

no. Z2595~3
Publich first publication, on or before March—5 -
NOTICE
INTENT TO APPROFRIATE WATER
Pierre, South Dakota 57501
¥= MAECH 1 1 76
Notice is hereby given that..- . danmez B. Zell —
whose post oifice address is. Cavour , Snuth Dakota, has made an application in accordance

with the provisions of the water laws of South Daketa for a permit to appropriate for heneficial us2

1.3 cubic feet ot water per second of tima from M&__.,s,nuund_um*__* threugh the
2r 311 Unlt 2 , tha point of divarsisn sf which is to he located in the
SEX NEX
of Section 2% , Twp. 108H , Range — ——¢1¥—. —. Said water to %ie used for the purpose

t i 4 f
of providing irrigation on/tha Tollowing described land:
NEk, Section 25, T109H, R61IW

2%95-3
This apptication Nu. ——— wiil he considered by the Water Rights Commission At theis oifine at
17¢h March 76 1:00 P.
ditrre upon the —— day of 19 ,at AMLAN interested

percans may appear amti be heard.

WATER RESOURCES COMMISS'ON
By:

BURTON F. JONES
Water Rights Specialist

BFJ/bw

cec: Janee R. Zoll, vawuur, S.D. 57324
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Form 8 - Proof of Publ  “on - Netice of
Intent to Apprupriate Water

o A minay

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
_ s
County Aoucle >

| Norat i Marphy

hereby
certify that the annexed printed copy of Notice of intent t0 Appropriate

Water was taken from the 1200 Nndly Pla’-oeon

:\ newspaper which during the whoie time of putication of said notice
herein after stated, has been and is printed and published in the—

3 4 vy
$~, Hrypeny
. ﬂf 1

County of Cencile

a“d b(l"e 0' SOUIII Dakotd,

!hat 1 C vas it sal p- g
p

”le Sa (’ notice wa UbllSI eat d “e\lu)a €7 on ”le fo“o\ll“

T »}(’T,.,‘I' ".'.'.'L"\Z':"(-/
o S

/ {Signature)

’ tr
’ s L
ARG sl st c/

(Titte)  /

R
. (Date Signed)

Epaazs | CHEEY PN
NOTICE INTENTTO
APPROPRIATE WATER ~
Pierre, Sovth Dakota STt
: Marchi, 1974
Hotice is hereby given that James
B. Zell whose,gos! office address is
€ avour, South’Da W& 7es made an
application in accoidante with the
provisions of the woter laws of South
Dakota for a permit 10 aprroprme
for beneficial use 1.9 cublc teet of
water per second of time from
ground water throvgh the Zell Unit
No. 2, the point of diversicn of which
is fo be located in the NEVs ot Sec-
tion 25, Twp. 109N, Range ¢1W. S3id
waler to be used for the purpose of
providing irrigation on portions ot
the fotlowing described land: NEV,
section25, TI0N, ROWW. :
Thiz application No. 2595-3 wi'l be
considered by the water Rights
Commission at their office at Pierre
upon the 17th day of March, 1976, at
1:00 p.m. All interested persons may
appear and be heard. !
WATER RESOURCES COM-
MISSION
By: BURTONF. JONES
water Righte specialist |

to. 101 tadv.)




RECEIPT

WATER RIGUHTS C()Iul.'biilﬁbl()l\’ Nn 4 67?3
State of South Dakiota
Janue vy 22 74
PLERRE, oo ceeeee e y 19 __

1ars Te
RECEIVED OF __2'2.::3_ 7

the following amount in fees for services rendered as providid for Ly haw:

Fee for Application for Permit to Aporopriate Watrr No. _o )5l oL (examination,
procesring, recording and f{iling)

Fee for inspecting Construction, and issuing Cert. of Construction No..__s0 070 g | o

Fee for inspecting Beneficial Use, and issuing \Waier Licensze No.

Fee for issuing Location Certificate-Dry I'raw, No

Fee for filing

Fee for certified copy of

Fee for Print copy of map

Fee for Certifyirg

Fee for

(any other work as provided by law)

TOTAL | 5C .00

WATER RIGITS COMMISSION
By.i. :‘i’i_"_./ i Ll iry

Chief Fnginecr, Executive Officor
JOME HATCH LS
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Form 12,
Y.
Permit No, ..L.__ZQ;Z
\1\' ’ 3 o o 32¢ ' -
- Water Division J Javres fives Water District

REPORT OF EXAMINATION OF WORKS
AND/OR APPLICATION OF WATER TO BENEFICIAL USE

TO: Water Resources Commission, State Gifice Building No. 2, Pierre, South Dakota 57501

: | ' o
I have this day made a thorough examination of the water use system constructed by Janes BZey
o C dyowr” Sowth PDaketa, 57324  youder

of Permit No. _é_Z'L? bearing date of priority of [—e¢b Yeary 28 1976
aulhonzlng the diversion of ...L’_Lcu. ft. per second of the waters of & 2.& el -
for “j;/'r‘/(/g”d, t1on purposes, in Bead/e County,

I have fo repart on the condition of the me as follows:

The Water Use System consists of,

(8]

A \%aizs;’soe['l’tgdwzr}t‘gmg/erec , _1,/)# /7 £254 - -6 O-§4 R 209 7426

Lo HP 1770 RIA-
Pecisiyr- ;m, Y N/ /vz,‘/w/

Pent ///z 7 H 5O jr

B. Warks used ta transport water to place of 'use,

//5)0 f/ - ///K/[q ‘ /’I ¢ ﬁ/)d - L(/[{/ier'/«-’//’pa/!t/

C. Works used to apply water to henehcaal use.

E/ecf;fu/4f0f~ Ain /wsz' Center Fi
Ser ¥ g7E/e 3>

The system is in the following condition: 50(7 5/
The point of diversiun is located /300 £ Soath did 23057 wesll of the

NE coriter of Section ﬂ.j 7’// 7N /w’/W

g
The works are capable of diverting and conveying to lhe pla(e of use / ‘

cu. ft. per second of water which is to be used far L7y 5"411'/"! /L
(74
Water has been put to benehcual use to the maxnmum extent as follows: /4// 1) _Sectioi ;9/ 7709/ K (W

Ny yE - 5’*‘ e, /1’/’}'/1/;7’; 25, SWE /)/Eé*ﬁu/.tc
515'}’ Y EE 33 47

comprising a total ol__/%_/i___acres of land. i s er
Ay ’
W/c/// b Z/c/; f-/., - /20 F7 L p
Statfréi _— RoFl
/74(/;z/v/¢/; — 5T Jro
lapa z[i7 - oo /"/’/Il

Date %’" Lecty iy - //0/ /fo

BRI AS

y,j Z . Aode) F"TUEST
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Ab_- \i ai-.‘h' EAN Departmeﬁt of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

February 8, 1989

VJAMES B ZCLL
R 1 BOX 153
CAVOUR, SD 57324
NOTICE

RE: Violation of Requirement to Submit 1988 Irrigation Questionnaire

Cur records indicate that the 1988 Irrigation Quest.ionnaire
for Permil No(s). 4379—3(;299;;3. The request for the Questionnaire

has nct been submitted
was dated

October 26, 1988. The water Management Board had directed that owners of water

permils who have not submitted Lhe 1988 Irrigation Questionnaire

be given notice of

hearing Lo be held by the Board to determine if any .ction is to be taken

concerning the violation.

The hearings will be held at 9:45 am, March 1, 1989 at the Howard Johnson’s,

Roosevelt Room, 1-90 at LaCrosse, Rapid City SD.

The hearing will be conducted pursuant to the provisions of
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings purs
procedures contained in SUCL 1-26. Foliowing the hearing,

Board can:

1. amend Permit No(s). 4379-3, 2595-3 to require the Irr

Questionnaire to be submitted each year;
2. Postpone any action,

3. Take no action.

The hearing is an adversary proceeding. The permit owne
present or Lo be represenled by a lawyer. These and other

the Water

spoL 46-1-12, 16-1-14,
vant to
Management

igation Water Use

r has the right to be
due process rights will

be forfeited if they ave not exercised. hecisions of the Poard may be appealed to

the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire is received in this office before the March 1st hearing

date, your name will be deleted from the agenda for the hearings.

Very toply yours,

OHN HATCH, Chief Engineer
Woter Rights Division
GO5 773-3302

“a CHRAT

W-,L FUR
e

OO LA

‘j.’.z??z).,/ T




4 PJAi i’*‘ N Departmeﬁt of

Water & Natural Resources

Joe Foss Building
£23 East Capitol
Pierre, South Dakota 57£01-3181

Marech 7, 1989

25953
[ : 4379 -3

James B.Zell
RR #1 Box 153
Cavour, SD 57324

Dear Mr. Zell:

L i

I am writing'to acknowledge receipt of your 1¢88 irrigation
questionnaires for Water Permit Nos. 2595-3 and 4379-3. You may
disregard the February 8, 1989, Notice of failure to submit  the
1988 irrigation questionnaire. Your questionnaires were re:ceived
prior to the March Water Management Board meeting and your name
was deleted from the agenda pertairing to the hearing.

If you have any questions, please contanct Genny McMath, at |
(608) 773-3352.

Veg7 tryely ;9ur§$[

/

N HATCH, Chief Engineer
Water Rights Division

F}l n



i

e
AL‘..E n’&‘ s Department of
Water & Natural Resources

Joe Foss guilding
523 East Capitol
pierre, South Dakotd 57501-3181

February 9, 1990

JAMES B ZELL
T 1 poX 153
CAVOUR, SD 57324 .
KOTICE

Rt Vviolation of Requirement to Submit 1689 {rrigation Ouestionnuire

Our records jndicate at the 1889 Irrigation Questionnaire has not been submitted
for Permit Nol(n)- 9595-3 4379-3. The request for the Questionnaire was dated
gctober 132, 1989. 6 wWater Management noard had directed that owners of water

-

permits wno have not submitted 1989 {rrigation Questionnaire he given nntice of

hearing(s) to be held by the poard to determine if any action is to be taken
concerning the violation.

The hearings will be held at .30 am, march 7, 1990 at the floward Jjohnson’ S
Jefferson—Roosevelt Roomt, 1-90 at 1aCrosse, Rapid City sD.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-12, 46-1-14,

46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to

procedures contained in SDOCL 1-26. Following the hearing(s), the Water Manugement

Board cant

1. Amend permit No(s) . 2585~3, 4379-3 to require the jrrigation water Use
Questionnaire to be submitted each year)

2. postpone any action;

3. Take DO action.

" The hearing(s) is an adversary proceeding. The permit owner has the right to be
present or Lo be represented by 2 lawyer. These and other due process rights Wi
be forfeited if they aYe not exercised. pecisions of the poard may be appenled to

the circuit court and the gtate Supreme Ceurt as provided by law.

1f the questionnaire(s) is received in this office vefore the Harch 7th hearing

date, Yyour name will be deleted fron the ageida for the hearing.

Jery tr,ujvx’yours,
~
A2
v v J
JOUN HATCH, chief Engine=l

water Rights pivision
605 773-3352

en

v T —
T e

e ™



AL‘\U@?&\ Department of
Water & Natural Resources

Joe Fass Building
523 East Capitol ‘
Pierre, South Dakota 57501-3181

March 14, 1990

_ e——
259;«;})
Fo=

James B. Zell
RR #1 Box 153
cavour, SO 57324

Dear Mr. Zell:

I am writing to acknowliedge receipt of your 1989 irrigation
questionnaires for Water Permit Hos. 2595-3 and 4379-3. You may
disregard the February 9, 1990 Notice of failure to submit the
1989  irrigation questionnaires. Your questionnaires were
received prior to the March Water Management Board meeting and
your name was deleted from the agenda pertaining to the h.aring.

1£ you have any gquestions, please contact Genny McMath, at
(605) 773-3352.

Sincerely,

Row. Quase fened

RON DUVALL LR
‘Natural Resources Engineerx
Water Rights Division - .. -



|

[ DEPARTMENT OF WATER & NATURAL RESOURCES
t Joe Foss Building

\5%3EustCuphnl

;- lTﬁen@.Southl)nkoux5750L3181 .

“CReaT FaceS. GREAT PLACES.

February 1, 1991

JAMES B ZELL
RT 1 BOX 153
CAVOUR SD 57324

NOTiCE
RE: Violation of Requirement toO submit 1990 Irrigation Questionnaire

our records indicate +hat the 199C irrigation Questionnaire hag not been submitted
for Permit Mo(s) 2595-3, 4379-3. The request for the Questionnaire was dated
October 12, 19%0. The wWwater Management Board has directed that owners of water
pernits who have not submitted the 1990 Irrigation Qucstionnaire be given notice of
hearing(s) to be held by the Board to determine if any acticn is o be taken
concerning the violation.

The hearings will be held at 9:15 am, February 27, 1991, at the Governcr's Inn in
the meeting room, 100 West Sioux Avernue, Pierre SD.

The hearing will be conducted pursuant to the provisions of spcL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to
procedures contained in SDCL 1-26. Following the hearing(s), the Water Management
Board can:

1. Amend Permit No(s) 2595-3, 437%--3 to require the Irrigation Water Use
Questionnaire to be submitted each year;

2. Postpone any action;
3. Take no action.

The hearing(s) is an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer. These and other due process vights will
b= forfeited if they are not exercised. pecisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

1f the questiunnaire(s) is received in this office before the February 27th hearing
date, ycur name will be deleted from the agenda for the hearing.

very gfgfy y&Q

Ror Duvall, Natural Resources Enginever IV
Wwater Rights Division
605 773-3352
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SOUTH
Abarou'an, Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181%

March &, 199t

2595-3
1379-3

James B Zell
RR #1 Box 350
Cavour, SD 57324

Dear Mr. Zell:

I am writing to acknowledge receipt of your 1990 irrigation
questionnaires for Water Permit Nos. 2595-3 and 4379-3. You may
disregard the February 1, 1891, Notice of failure to submit the
1990 irrigation questionnaire. The questionnaires were
postmarked prior to the Water Management Board meeting and your
name was deleted from the agenda.

If vou have any questions. please contact Genny MceMath, at (605)

SIS A

Sincercly,
‘ AY

.

,/"",. : R 7
TS (_,,‘-“\-.x,—"- (

Ron Duvall. Natural Resources Engineer |RY
water Rights Division



DEPARTMENT of ENVIROF™ NT
and NATUR/L RESOURCES

Nt PR JOE FOSS BUILDING
— e 523 EAST CAFITOL
Grear faces. Great PLaces PIERRE SOUTH DAKOTA  57501-3181

January 27, 1992

JAMES B ZELL
RT 1 BOX 153
CAVOUR SD 57324

HOTICE
RE: Violaticn of Reguirement to Submit 1591 Irrigation Questionnaire

Our records indicate that the 1991 Irrigation Questionnaire has not been “Jubmitted
for Permit No(s) 2595-3 & 4379-3. The request for the Questionnaire vas dated
Jctober 18, 1991, The Water Managewment Board has directed that owners of water
permits who have not submitted the 1991 Irrigation Questionnaire be given notice of
hearing to determine if any Board action ig to be taken concerning the violation.

The hearing will be held at 9:15 am, March 4, 1992, in the Floyd Matthew Training
Center, Joe Foss Building, 523 E Capitol, Pierre SD, and will be conducted pursuant
to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case
hearings pursuant to SCCL 1-25. Following the hearing, the Water Management Board
can:

1. Emend Permit No(s) 2595-3 & 4379-3 to require the Irrigation wWater Use
Questionnaire to be submitted each year;

2. Postpcne any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office before the March dth hearing
date, your name will be deleted from the Board agenda.

Very tryly yours,

Ron Duvall, HNatural Resources Engineer IV
Water Rights Division
605 773-3352



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUHDING

523 EAST CAPITOL

PILHRE SOUTH DAKOTA 575013181

February 6, 1992

ey ——

L. 2595-3
4379-3

James B Zell
RR #1 Box 350
Cavour, §&D 57324

Dear Mr. Zell:

T am writing to acknowledge receipt of your 1991 irrigation
questionnaires for Water Right lNos. 2595-3 and 4379-3. You may
disregard the January 27, 1992, Notice of failure to submit the
1991 irrigation questionnaire. ‘The questionnaires were received
prior to the Water Management Board meeting and your name was
deleted frci the agenda.

If you have any questions, please contact me at (605) 773-3352.

Sincerely,
I'd . _
L, A
IR , :
s

Genny HMcMath
. Hatural Resources Analyst
Water Rights Division
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25q5-3

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING®

523 EAST CAPIIOL

PIERRE SOUTH DAKOTA  §7501-3181

January 29, 1993

NOTICE

TO: JAMES B ZELL
RT 1 BOX 350

CAVOUR SD 57324

| 7 /'
. B
FROM: Ron Duvall, Hatu:al Resources Engineer IV :5§S2:;;;)::;/££%27/.
for JOHN HATCH, Chief Enjyineer S~ g
Water Rights Division

RE: Violation of Requirement o Sabmit 1992 Irrigation Questionnaire

. 4
Our records indicate that the 1992 Irrigation Questionnaire has not been submitted
for Permit No(s) 2595-3 & 4379-3. The requeat for the Questionnaire was dated
October 16, 1992. The Water Management Bward hae directed that owners of water
permite who have not submitted the 1992 f{rrigation Questionnaire be given notice of
hearing to determine if any Board actirnn is to be taken concerning the violation.

The hearing wiil be held at 2:30 am, 4arch 3, 1993, in the Floyd Matthew Training
Center, Joe Fcss Building, 523 E Capi:ol, Pierre SD, and will be conducted pursuant
to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case
hearings pursuant to SDCL 1-26. Following the hearing, the Water Management Board
can:

1. Amend Permit Ho(s) 2595-3 & 4379-3 o require the Irrigation Water Use
Questionnaire to be submitted each year;

2. Poetpore any action; or
3. Take no action.

The hearing is an adversary prozeerding. The permit owner has the right to be
present or to he represented by a lawyer. These and other due process rights will
be forfelted if they are not exarcised, Decislons of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law. Prior to February
22, 1993, contact the Water Rights bivision, 523 E Capitol, Plerre SD 57501-3181
(605 773-3352) to assuvre access to the meeting room for the handlcapped or to obtain
an interpreter for the hearing impaired.

NHOTE: If the questionnaire(s) iu(are) received in this office hefore the March 3rd
hearing date, your name will be deleted from the Board agenda.
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A575-3

DEPARTMENT of ENV!RONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA - 57501-3181

February 22, 1993

2595-3
4379-3

James B Zell
RR #1 Box 350
Cavour, SD 57324

Dear Mr. Zell:

I am writing to acknowledge receipt of your 1992 irrigation
guestionnaires for Water Right Nos. 2595-3 and 4379-3. You may
disregard the January 29, 1993, Notice of Violation of the
Requirement to Bubmit the 1992 Irrigation Questionnaires.

The questionnaires were received in our office prior to the Water
Management Board meefting, your name has been deleted from the
agenda.

If you have any questions, please contact me.
Sincerely,

Nl 5 MY Ve INTT A

¢
Genny McMath
Natural Resources Analyst
Water Rights Division
(605) 773-3352




2595-3

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
L 523 EAST CAPITOL
ACES. GrEATPLACES PIFRRE SOUTH DAKOTA 575014481

Saeart

February 16, 1994

-

JAMES B ZELL
RT 1 BOX 350
CAVOUR SD 57324

NOTICE
RE: Violation of Requirement to Submit 1993 Irrigation Questionnaire

Our records indicate that the 1993 Irrigation Questionnaire has not been submirted
for Permit No(s) 2595-3 & 4379-3. The request for the Questionnaire was dated
October 18, 1993. The Water Management Board has directed that owners of water
permits who have not submitted the 1993 Irrigation Questionnaire be given notice of
hearing to determine if any Board action is to be taken concerning the violation.

The hearing will be held at 8:45 am, April 6, 1994, 21t the Golden Hills Resort, 900
Miners Ave, Lead, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to SDCL
1-26. Following the hearing, the Water Management Board can:

1. Amend Permit No(s) 2595-3 & 4379-3 to require the Irrigation Water Use
Questionnaire to be submitted each year;

2 Postpone any atction; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is({are) received in this office on/or before April 1, 1994,
your name will be deleted from the Board agenda.

Very truly yours,

/
Z7 7/
- L -
Ron Duvall, Natural Resources Engineer 1V
Water Rights Division
605 773-3352
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TO:

FROM:

SUBJECT:

HA595-3

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 LAST CAPITOL

PIERRE SOUTH DAKQTA  57501-318!

March 9, 1994

HOTICE

JAMES B ZELL
RT 1 BOX 350
CAVOUR, SD 57324

Ron Duvall, Natural Resources Engineer IV //
For John Hatch, chief Enginecr, ZZ 7

Water Righiisz Division

(605) 773-3352

April 6, 1994 Wuter Management Board Meeting -~
Irrigation Questjonnaire Violation(s)
RE: , 2595-3 & 4379-3

On February 16, 1994, a notice was sent to you concerning

submission

time and
changed.

of the 1993 irrigation questionnaire(s). The
location of the April 6th hearing have been

The hearing is now scheduled as follows:

9:30 a.m., April 6, 1994, in the Conference Room of
the Floyd Matthew Training center, Joe Foss Building,
523 E Canitol, Pierre, 8D,

All other provisions of the February 16th notice still
apply. If the questionnaire(s) are received in this
office prior to April 1, 1994, your name will be deleted
from the agenda.

If you have any questions, please contact Genny McMath at

(605) 773~

3352.
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CERTIFICATION

I hereby certify that on March 9, 1994, I have personally deposited
with the United states Mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Notice dated March 9, 1994,
regarding April 6, 1994, Water Management Board Meeting -- Irrigation
Questionnaire Violation(s) on the following Water Rights/Permits and
addresses as stated below:

2709-3: Alex A./Ann L. Falk, 1301 N. 4th St., Aberde=n, SD 57401.
2763-3 & 4281-3: Alfred LaCroix, Jr., RR 1, Box 350, Jefferscn, SD
57038.
5238~3 & 2520-3: B. Dheloris Jensen, RR 2, Box 107, Beresford, SD
£7004-~9578.
2534-3: Barry Imsland, RR 2, Box 26, Conde, SD 57434,
1677A-3: Burnett Quam, RR 1, Box 222, Elk Point, SD 57025.
1814-3: Caroline & Garry S. Kerkvliet, RFD 2, Box 145, Castlewood, SD
57223.
4773-3 & 1880-3: City of Brookings, Theodore Kryger, ¥.0.,, P.O. Box
270, Brookings, SD 57006-0270.
180-3 & 291-3: Craig Flyger, RR 1, Box 22, Parker, SD 57053,
1076-2, 1236-2 & 2167-2: Dale Heese, HCR 88, Box 36, Millboro, SD
57580-7417.
1488-2: Dan Donelan, HCR 33, Box 23, Mission Ridge, SD 57532.
417-1A & 417-1B: Darrell C. Andersen, 1700 Kings Rd., Rapid city, sD
57702.
540~2: Darrell E. Heldman, Box 402, FEdgemont, SD 57735,
1503-2: DPave Hemmingson, HCR 3, Box 11, Philip, SD 57567.
792-1: David L. & Mary Lou Mollman, HC 63, Box 62, Ludlow, SD 57755.
4093~3: Dell Rapids Golf & Rec Assoc, Mike Solem, Box 165, Dell
Rapids, SD 57022.
2394-3 &k 2395-3: Dennis Jones, RR 1, Box 55, Bath, SD 57427.
1275~2: ©Donald Kaiser, HCR 89, Box 303, Hermosa, SD 57744.
1556-3: Ed & Dale Fawcett, Inc., Box 3D, Ree Heights, Sb 57371.
1555~3: Fd & Dale Fawcett, Inc., HCR 64, Box 155, Millar, SD 57362.
2622-3: Evelyn Bernard, RR 1, Box 35, Jefferson, SD 57038.
526-2: Fred & Dan McFarland, P.O. Box 2110, Rapid city, sD 57709,
1390A~-1: Fred W. Carlson, 716 10th Ave., Belle Fourche, SD 57717.
3026-3: G. Waldner, Hillcrest Colony, Box 17, Garden City, SD 57236.
1291-3 & 2474-3: cary Hanson, Operator, RR 2, Box 224, E1K Poir.., SD
57025.
407-2, 40B-2 & 409-2: Gerrit DeJong, ICR 81, Box 50, Kennebec, SD
57544-95013.
4209-3: Harold Nelson & Son, RR 2, Box 156, Yankton, SD 57078.
5315~3: Hillcrest Goii/Country Club, T. Cihak, President, 2206
Mulberry, Yankton, SD 57078.
2595-3 & 4379-3: James B, Zell, Rt 1, Box 350, Cavour, SD 57324,
4687--3A & 4687-3B: James L. Sutton, Box 33, Onida, SD 57564.
5203-3: Jeffery 0. & Sally J. Nelson, RR 2, Box 2080, Brandon, 8D
57005-9606.
475-2 & 1114-2: John Pitkin, Rex Ranch, Box 92, Nenzel, SD 69219.
961-3, 105v-3, 1120~3 & 1223-3: Kevin Dettler, HC 71, Box 29, Doland,
SD 57436,
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4524-3 & 45z4-3A: Leon Lengkeek, 1605 Buffalo TR, Brookings, SD 57006.
4443-3: Lonnie H. Helson, RR 2, Box 156, Yankton, SD 57073.
5010~3: Loren & Joyce Forrest, RR 1, Box 213, Laverne, MN 5615c.
156~3, 157-3, 164-3 & 1878-3: Merene Flyger, Box 362, Hurley, SD
57036,
2242-3: Mark Quam, RR 2, Box 456, Flk Point, SD 57025.
1523-2 & 1525-2: May & Sons, Inc., HC 53, Box 21, Interior, SD 57750.
3550-~3: Melvin A. Schmidt, Rt 2, Box 127, Parker, SD 57053,
1714-2 & 2063-2, 400-2 & 401-2: Melvin E. Brassfield, Box 24, Caputa,
SD 57725.
5353-3: Michael A. Koslowski, RF 1, Box 44, Waubay, SD 57273.
4910A~3: Michael L. Kreber, RR 1, Box 89, Tabor, 3D 57063.
2120-2: Mick 2Zink, HC 88, Box 51, Wewela, SD 57578.
5205-3: Oahe Shores Golf Association, Dennis Moser, P.0. Box 174,
Pollock, SD 57648.
1684-3 & 2742-3: Paul Daly, P.O. Box 379, Ft. Thompson, SD 57339-0379.
5736~3: Robert Streeter, 2645 Country VW, Monroe, WI 53566.
235-3: Russell Doolittle, RR 1, Box 53, Wolsey, SD 57384.
1264-3A: Steffen Brothers, Inc., HCR 37, Box 132, Pierre, SD
57501-9514,
424-1: Steve Smeenk, Rt 1, Box 134, Newell, SD 57760.
399-2: Thomas & Robin Jagow, HC 56, Box 39, Buffalo Gap, SD 57722.
5225-3: Town of Pollock, Lila Renner, F.O0., P.O. Bex 57, Pollock, SD
57648-0057.
925-1: Warren N. Golliher, RR 1, Box 2371, Spearfish, SD 57783,
897-2: Wilbert & Judith Ohlmann, HCR 69, Box 663, Midland, SD 57552.
14027-2: William & James O'Kief, HC 68, Box 32, Wood Lake, NE 69221.
4646A~3: William A. Stoddard, 821 S. Walts Ave., Sioux Falls, SD

57104. /
Ve Yoy
%/ //ﬁ( ]’/ i pt

Cheryl F. Frost

Secretary
STATE OF SOUTH DAKOTA )
S8
COUNTY OF HUGHES )
+is
Sworn to, before me, this _/@ day of /W& fC—LL , 1994,
LT
Falledi i h il bl ettt 9[{% %z
i JOHN HATCH s {,ﬁotary Public
B EEEN NOTARY PURLIC 25 JOHN HATCH, Motary Public
: (‘—i-‘ié;l; SOUTH DAKOTA@@ s My Commission Expires
TR )

Apdl 1, 2001



J595-3

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERAE SOUTH DAKOTA  $7501-31R1

March 29, 1994

2595-3
4379-3

James B Zell
RR #1 Box 350
Cavour, SD 57324

Dear Mr. Zell:

I am writing to acknowledge receipt of your 1993 irrigation questionnaires. You may
disregard the February 16, 1994, Notice of Violation of the Requirement te Submit the
1393 lrrigation Questionnaire.

The questionnalres were received in our office prior to the Water Management Board
mesting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,
et

“/-.Z ,LL\L/‘ /J 1‘/)‘,{1 i‘i—
Ve

Genny McMath
Environmental Scientist
Water Rights Division
(605) 773-3352
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. DEPARTMENT of ENVIRONMENT
f/ =1 oYy and NATURAL RESOURCES

Wi JOE FOSS BURDING
”~ 623 EAST CAPITOL

Grea FAces. GREATILACES. ) PICRRE. SOUTH DAKOTA 57501 3181

February 7, 1995

JAMES B ZELL
RR 1 BOX 350
CAVOUR ED 57324

NOTICE
RE: Violation of Requitement to Submit 1994 Tirigation Ouestionnaire

Our records indicate that the 1994 Tirigation Questionnaite has not been subitted for Permit Nos. 2595-3
& 4379-3. The request for the Questionnaire was dated Novembier 3, 1994, The Water Management
Board has dirccted that ownets of water permits who have not submitted the 1994 rigation Questionnaire
be given notice of hearing to determing if ony Board action is to be taken concerning the violation.

The hearing will be held at 9:30 am, March &, 1995, in the Crown Room, 3rd Floor, Kings tnn Best Weslern
Convention Center, 220 S Picrre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings putsuant to SDCI, 1-26. Following the hearing, the
Water Management 3oard can:

. Amend Permit Nos. 2598-3 & 43793 to cequite the Irigation Water Use Questionnaire o be
submitted cach year;

2. Postponc any action; or

3. Take no action.

The hearing is an adversaty proceeding. Tha permit owner has the right to be present or to be represented
by a lawyer. These and other due process rights will be forfeited if they are sot excrcised. Decisions of the

Board may be appealed to the Circuit Court and the State Supreme Court gs provided by law.

If the questionnaires are received in this oftice on/or before March 3, 1995 your name will be deleted from
the Board agenda.

Very truly yours, -
| _ / /’
]

Py —
Ron Duvall, Natural Resources Engincer 1V

Water Rights Division
605 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPHO

PIEARE, SOUTH DAKOTA 575013181

~

GreaTfaces. EreAvPLaGEs.
March G, 1995

4379-3

James B Zell
RR #1 Box 350
Cavour, SD 57324

Dear vr. Zell:

I am writing to acknowledge receipt of your 1994 irrigation questionnaires. | completed
questionnaires for you following our March 6th telephone conversation. You may
disregard the February 7, 1985, Notice of Violation of the Requirement to Submit the
1994 Irrlgation Questionnairgs.

The questionnaires were received in our office prior to the Water iManagement Board
meeting and your name has been deleted from the agenda.

If you have any qitestions, please contact me.

Sincerely,

(/ ’
/g/éﬂru/?/_ () 7l [((_

Genny McMath
Environmental Scientist
Water Rights Division
(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
January 30, 1994 523 EAST CAPITOL
PIERRE. SOUTH DAKOTA 57501-3181

REAT FACES. GREATPLACES,

NOTICE
TO: JAMES B ZELL, RR | BOX 350, CAVOUR. SD 57324
FROM;: Ron Duval', Natural Resources Engincer
- 1z P
b A

SUBJECT:  Violation of Requirement to Submit 1995 Irrigation Questionnaire

Sur records indicate that the 1995 Irrigation Questionnaire has not been submitted for Permit No(s) 2595-3.
4379-3. The request for the Questionnaire was dated Octoher 20. 1995, The Water Management Board has
directed that owners of water permits who have not submiticd the 1995 Irrigatr.n Questionnaire be given notice
of hearing to determine if any Board action is to be taken cosicerning the violation.

The hearing will be held at 9:45 am, March 6. 1996, in the Floyd Matthew Training Center, Joe Fosg Building.
523 I Capitol. Pierre. SD and will be conducted pursuant to SDCI. 46-1-12. 46-1-14, 46-2-9. 46-2-11 and
46-2-17. These are contested casc hearings pursuant 1o Chapter 1-26. Following the hearing, the Water
Management Board can:

I, Amend Permit No(s) 2595.3, 4379.3 1 require the Irrigation Water Use Questionnaire o be submitted
cach vear;

Postpone any action: or

Take no action.

s 2

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised.  Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law,

If the questionnaire(s) is(are) received in this oftice on/or before March 1, 1996 Your name will be deleted from
the Board agenda. If you have any questions or need assistance with completion of the irrization
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please comtazt the Water Rights Program, Joe Foss Building, 523 i Capitol, Pierre, SD (605-773-3352) to assure access to the
meeting coom for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMERT
and NATURAL RESOURCES

JOE FOSS BUILDING

s 523 EAST CAPITOL .

uREAT FACES. GREAT PLACES. PIERRE, SOUTH DAKCTA 57501-3181

March 4, 1996

4379-3

James B Zell
RR 1 Box 350
Cavour, SDD 57324

Dear Mr. Zell:
I am writing to acknowledge receipt of your 1995 irrigation questionnaires. You may disregard
the January 30, 1996, Notice of Violation of the Requirement to Submit the 1995 irrigation

questionnzire,

i
‘ The information was received in our office prior to the Water Management Board meeting and
; your name has been deleted from the agenda.

If you have any questions, please contact me.
Sincerely,

/d("—""? e 23al

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

. |- JOE FOSS BUILDING
o R February 4, 1997 523 EAST CAPITOL
GREAT Faczs. CREATPLACES, PIERRE, SOUTH DAKOTA 57501-3181
NOTICE
TO: JAMES B ZELL, RR 1 BOX 350, CAVOUR, SD 57324

FROM: Ron Duvall, Natural Resources Engineer
for John Hatch, Chief Engincer -~
Water Rights Program / G~

SUBJECT: Violaticn of Requirenient to Subinit 1996 Irrigation Questionnaire

Our records indicate that the 1996 Irrigation Questionnaire has not been submitted for Permit No(s) 2595-3 &
4379-3. The request for the Quesiionnaire was dated October 24, 1996, The Water Management Board has
directea that owners of water permits who have not snbmitted the 1996 irrigation Questionnaire be given notice
of hearing to determine if any Board action is to be taken concerniiig the violation.

The hearing will be held at 2:30 pm, March 5, 1997, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can: -

I. Amend Permit No(s) 2595-3 & 4379-3 to require the Irrigation Water Use Questionnaire to be submitted
each year;

Postpone any action; or \

3. Take no action.

o9

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this oifice ow/or before February 28, 1997, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 I5 Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENTY of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

623 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501.3181

ReATFAces. CReATPLAces,

February 21, 1997

2595-9
37923
James B Zell

RR 1 Box 350
Cavour, SD 57324

Dear Mr. Zell:

I am writing to acknowledge receipt of your 1996 irrigation questionnaires. You may disregard
the February 4, 1997, Notice of Violation of the Requirament to Submit the 1996 Irrigation
Questionnaire,

The information was received in our office prior to the Water Management Board meeting und
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely.

/‘ﬁl’l/l o DN s

Genny McMath
Environmental Scientist

Water Rights Program
" (605) 773-3352
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
v bt JOE FOSS BUILDING
— January 9, 1998 523 EAST CAPITOL
REAT FACES, GREAT PLACES. PIERRE. SOUTH DAKOTA 57501-3181
NOTICE
TO: JAMES B ZELL, RR 1 BOX 350, CAVOUR, SD 57324

FROM:  Ron Duvall, Natural Resources Engineer
for John Hatch, Chief Engineer '
Water Rights Program %

SUBJECT: Reporting Requirement for 1997 Irrigation Questionnaire(s)

Our records indicate that the 1997 Irrigation Questionnaire has not been submitted for Permit No(s) 2595-3 &
4379-3. The request for the Questionnairz .~s dated October 17, 1997. The Water Management Board has
directed that owners of water permits who have not submitted the 1997 Irrigation Questionnaire be given notice
of hearing to determine if any Board action is to be taken concerning this issue.

The hearing will be held at 9:45 am. February 25, 1998, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol, Pierre, SD and will bx conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 2595-3 & 4379-3 to require the (rrigation Water Use Questionnaire to be submitted
each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proczeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appea'ed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 20, 1998, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please centact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights ngram, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

February 24, 1998

S

4379-3

James B Zell
21795 408th Ave
Cavour, SD 57324

Dear Mr. Zell:

1 am writing to acknowledge receipt of your 1997 irrigation questionnaires. You may disregard

the January 9, 1998, “Notice™ concerning reporting requirements for Water Permit Nos. 2595-3
and 4379-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

\ - AL
ey 2x 1714 4 /
Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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f,,,.. DEPARTMENT of ENVIRONMENT
and NATURAL RESQURCES
Y JOE FOSS BUILDING
£ ¥ 523 EAST CARITOL
R - Ny ,; . PIERRE, SOUTH OAKOTA £7501-3181
i U ol g January 22, 1999
© ’ www.state.sd.us/denr
(T FaCes Goe Puaces.
NOTICE
TO: JAMES B ZELL, 21795 408TH AVE, CAVOUR, SD 57324

FROM:  Ron Duvall, Natural Resources Engineer
for John Hatch, Chief Engineer
Water Rights Program L Gl

SUBJECT: Reporting Requirement for 1998 Iirigation Questionnaire(é)

Our records indicate that the 1998 Irrigation Questionnaire has not been submitted for Permit No(s) 2595-3 &
4379-3. The request for the Questionuaire was dated October 16, 1998. The Water Management Board has
directed that owners of water permits who have not submitted the 1998 Irrigation Questionnaire be given notice
of hearing to determine if any Board action is to be taken conceming this issue.

The hearing will be held at 9:45 am, March 3, 1999, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These ate contested case hearings pursuant 10 Chapter 1-26. Following the hearing, the Water
Management Board can: :

1. Amend Permit No(s) 2595-3 & 4379-3 to require the Imrigation Water Use Questionnaire to be submitted
each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit own:ar .+as the right to be present or to be represented by
a lawyer. These and other due process rights will be forteited if they arc not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court es provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 1, 1999, your muué wili be deleted from
the Board agenda. If you have any questions or need assistance with r.ompletion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352,

Nete: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierte, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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523 EAST CAPITOL
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h e P state.sd.us/denr
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February 4, 1999

James B Zell
21795 408" Ave
Cavour, SD 57324

Dear Mr. Zell:

[ am writing to acknowledge receipt of your 1998 irrigation questionnaiic for Water Light No,
2595-3. I completed a questionnaire for you for No. 4379-3 based on tli¢ information you
supplicd on No. 2595-3. You may disregard the Jonuary 22, 1999, “Notice” concerning
reporting requircments for Water Right Nes. 2595-3 and 4379-3.

The information was received in our office prior to the Water Management Board mecting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Siucerely,

_ML/\/)/L.'A%Z‘Z_

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352




25757
”% DEPARTMENT of ENVIRONMENT
. ) and NATURAL RESNURCES
{ e A JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181
www.state.sd.us/denr

A i boenbess.

January 14, 2000
NOTICE

TO: JAMES B ZELL, 21795 408TH AVE, CAVOUR, SD 57324

| FROM: Ron Duvall, Natural Resources Engineer
| for Garland Erbele, Chiet Engincer
Water Rights Program

SUBJECT: Reporting Requirement for 1999 Irrigation Questionnaire(s)

Our records indicate that the 1999 Irrigation Questionnaire has not been submitted for Permit No(sX 255573)&
4379-3. The request for the Questionnaire was dated October 7, 1999. The Water Management Board has
directed that owners of water permits who have not submitted the 1999 Irrigation Questionnaire be given notice
of hearing to determine if any Board action is to be taken concerning this issue.

The hearing will be held at 1:30 pm, March 1, 2000, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26.  Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 2595-3 & 4379-3 to require the Irrigation Water Use Questionnaire to be submitted
each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 28, 2000, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 2 Capitol, Fierre, SD (605-773-3352)
to assure aceess to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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JOE FOSS BUILDING
523 EAST CAPITOL

www.state.sd.us/denr

March 6, 2000

NOTICE OF AMENDMENT OF WATER RIGHTS

TO: James B Zell, 21795 408" Ave, Cavour, SD 57324

FROM: Garland Erbele, Chief Engineer “_J\ \
Water Rights Program l;c.nv 5 AV

SUBJECT: Amendment to Water Right Nos.& 4379-3

Pursuant tc the provisions of the notica dated Januaiy 14, 2000, and following the
hearing March 1, 2000, the Water Management Board has amended Water Right Nos.
2595-3 and 4379-3 to add the following qualification:

"This water right is subject to the Irrigation Water Use Questionnaire being
submitted each year."

This action was taken for failure to return the 1999 irrigation questionnaires. The addition
of this qualification to your Water Rights means that failure to submit the required
irrigation questionnaire in the future could result in suspension of the water rights with no
use of water for up to one year for the first violation.

Please contact Genny McMath (605) 773-3352, if you have any questions.

Q5553

BEPARTMENT of ENVIRONMENT
and RATURAL RESOURCES

PIERRE, SOUTH DAKOTA 57501-3181
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CERTIFICATION

I hereby certify that on March 6, 2000, 1 have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Nofice dated March 6, 2000, reparding Amendmient

to the following Water Rights/Permits. addressed as stated below:

W.R. #424-1: Steve Smeenk, Rt 1, Box 134, Ncwcll, SD 57760.

W.R. #968-2: Dwayne Newman, Box 429, Philip, SD 57567-0429,

W.P. #5 1362-2, 1363-2 & 1365-2: Qakley Lide, RR 2, Box 24, Burke, SD 57523.

W.R. #s 1045-3 & 1962-3: Alvin Gutormson, 2187 21* SE, Huron, SD 57350.

W.R. #51237-3 & 1395-3: Rolland Vander Pol, Box 32, Corsica, SD 57328.

W.R. #'s 2040-3, 2246-3, 4248-3 & 4397-3: Ronald W. Marone, 21536 405" Ave., Cavour, SD 57324-7615.
W.R. #2150-3: Ronald Foster, 46571 196" St., Estelline, SD 57234-5102.

W.R. #'52595-3 & 4379-3: James B. Zell, 21795 408" Ave., Cavour, SD 57324,

W.R. #3358-3: Alan Kramer, 2004 Arizona Ave. NW, Orange City, 1A 51041.

W.R. #4475-3: John Pilloic, HCR 1, Box 886, Michigamme, MI 49861-9GG1).

Yoo ’
P
Cheryl F. Fros

Secretary
STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )
Swom to, before me, this ) /’/’_‘duy of ?//’ larncth) , 2000
P | PPN
Jpp2try KICALL i et ankanc

Notary Public

KARIN SCHLAAK, Notary Pubie
My Conmbssion €.
by

(EE\ NOTARY pUilic = -
JEA A Py

S)sourH mxom@@ ’

‘ e f

o
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA §7501-3182

www.state.sd.us/denr

January 19, 2001
NOTICE

TO: JAMES B ZELL, 21795 408TH AVE, CAVOUR., SD 57324

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program | A _

SUBJECT: Reporting Requirement for 2000 Irrigation Questionnaire(s)

Our records indicate that the 2000 Irrigation Questionnaire(s) has not been submitted for Permit Mo(s) 2505-3
& 4379-3. The request for the Questionnaire was dated October 20, 2000. The Water Management Board has
directed that owners of water permits who have not submitted the 2000 Irrigation Questionnaire(s) be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to
te taken for violation of Water Permit No(s) 2595-3 & 4379-3 qualification:

"This permit is approved subject to the lrrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 7. 2001 in the Floyd Matthew Training Center, Joe Foss Building.
523 E Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. ‘These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board
may suspend a permit for a period of up to one year for the first violation of a pesmit qualification or up to three
years for a second violation. or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1 Suspend or cancel Permit No(s) 2505-3 & 4379-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpone any action: or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not excrcised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 2. 2001, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. [f you have questions or need
assistance in completion of the irrigation questionnaire(s). please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 £ Capitol, Pierre, SD (605-773-
335§2) to assure access (o the meeting roont for the handicapped or to obtain an interpreter for the hearing
impaired,




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

February 23, 2001

25953

4379-3

James B 7~}
21795 408™ Ave
Cavour, SD 57324

Dear Mr. Zell:

,am writing to acknowledge receipt of your 2000 irrigation questionnaires. You may disrcgard
“he January 19, 2001, “Notice™ concerning reporting requirements for Water Right Nos. 2595-3
and 4379-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

,ZM.,% 30 Hra E2(

Genny McMath
Environmental Scientist
Water Rights Program
(60S) 773-3352
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and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
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January 16, 2002
NOTICE

TO: JAMES B ZELL; 21795 408TH AVE, CAVOUR, SD %7324

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engincer
Water Rights Program .

SUBIJECT: Reportlng Requirement for 2001 Irrigation Questionnaire(s)

Our records indicate that the 2001 Img,atlon Questionnaire(s) has not been submltted for Permit No(s) 2595-3
& 4379-3. The request for the Questionnaire was dated October 12, 2001. The Water Management Board has
directed that owners of water permits who have not submitted the 2001 Irrigation Questionnaire(s) be given
notice of permit violation and a hearing to be held by the Bnzrd. The hearing is to determine what action is to
be taken for violation of Water Permit No(s) 2595-3 & 4379-3 quallﬁcatlon

"This permit is approved subject to the Irrigation Water Use Questlonnalre being submltted each year

The hearmg will be held at 10:00 am, March 13,2002 in the Visitor Center (west side of Capltol Lake), 650 E
Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17.
These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Boerd may
suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1  Suspend or cancel Permit No(s) 2595-3 & 4379-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversﬁfy pfdceeding. The permit owner has the right to be present or to be rébresenied by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as providad by law.

If the questivnnaire(s) is(are) received in this office on/or before March 8, 2002, vou will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance 1 completion of the irrigation ques’. annaire(s), pleace contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre', SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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February 12, 2002

2595-3
4379-3

James B Zcll
21795 408™ Ave
Cavour, SD 57324

Dear Mr. Zell:

I am writing to acknowledge reccipt of your 2001 irrigation questionnaires. You may disregard

the January 16, 2002, “Notice” concerning reporting requirements for Water Right Nos. 2595-3
and 4379-3.

The information was reccived in our office prior to the Water Management Board mccling and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

LH_‘,\ %u/)k%
Genny McMath
Environmental Scicntist
Water Rights Program
(605) 773-3352
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January 17,2003
NOTICE

TO: JAMES B ZELL, 21795 408TH AVE, CAVOUR, SD 57324

FROM: Ron Duvéll, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program g

SUBJECT: Reporting Requirement for 2002 lrrigalioﬁ Questionnaire(s)

Our records indicate that the 2002 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 2595-3 &
4379-3. The request for the Questionnaire was dated October 11, 2002. The Water Management Board has
directed that owners of water permits who have not submitted the 2002 Irigation Questionnaire(s) be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to
be taken for violation of Water Permit No(s) 2595-3 & 4379-3 qualification: .

"This permit is approvéd subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 5, 2003 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These arc contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a pemmit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1 Suspend or cancel Permit No(s) 2595-3 & 4379-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or 10 be represented by
a lawyer. These and other due process rights will be forfeited if they arc not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are)‘rcccivcd in this office on/or before February 28, 2003, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath 2t (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joc Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.




US?PS - Track & Confirm Page 1 of |

UNITED STATES

POSTAL SERVICE « 52 S-q G - 5

[P P Toan e e

Pt o T e TN T SO RN
ALY D mia > aN L Y ARV 1 15 RV SUNNIS AL

e aatel il Sl Bt T T R T S IC RTINS Ay S
Track & Confirm

(RN

Delivery Status Track & Confirm
Enter label number.

You entered 2301 0370 0000 7541 4418

Your item was delivered at 1:14 pm on January 21, 2003 in CAVOUR,
SD 57324. The item was signed for by J ZELL.

{ Shipmant Histary > -

Track & Confirm FAQs &

_Rr&uiu Dolivery Record > !

@ POSTAL INSPECTORS site map contact us government services
Preserving the Trust Copyright © 1999-2002 USP5. All Rights Reserved. Terms of Use Privacy Policy
1 U.S. Poetal Service Signatuce Loniuw &W%

i . > 'mﬂﬁmai ,m‘ B T PRS- P ;~?E' »P o

=« Postage at LA ] 8 maiiing.
Adioed  JAMES B ZELL e
........... 21795 408TH AVE
s et Caw

CAVOUR SD 57324

............................

POSTAL CUSTOMER:

Keep this receipt. For Inquiries:
Access internet web sita at
Pa;‘:: 'k WWW.usps.com
or cail 1-800-222-1811

I 0N (F0TAL S BLY)
|3 priority Mall

SIGNATURE CONFIRMATION NUMBER:
}, 2301 0370 0000 7543 4Hb

http://trkenfrm1 .smi.usps.com/nctdala-cgi/db?.www/cbd_243.d2w/outpul 1/31/2003

‘. -




ﬂ_ﬁ- DEPARTMENT of ENVIRONMENT -
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.usldent

7 Thennfanes Gounr Puaces

January 31, 2003

2595-3
4379-3
James B Zell .
21795 408" Ave
Cavour SD 57324
Dear Mr. Zell:

| am writing to acknowledge receipt of your 2002 irrigation questionnaires. You may disregard
, . the lanuary 17, 2003, “Notice” concerning reporting requirements for Water Right Nos. 2595-3
vt 2 79-3.
The 1iformation was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,
"ZA/LV %/Zaz. / Z
Genny McMath

Environmental Scientist
Water Rights Program
(605) 773-3352
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NOTICE
TO: JAMES B ZELL, 21795 408TH AVE, CAVOUR, SD 57324

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2003 Irrigation Questionnaire(s)

Our records indicate that the 2003 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 2595-3 &
4379-3. The request for the Questionnaire was dated October 17, 2003. The Water Management Board has
directed that owners of water permits who have not submitted the 2003 Irrigation Questionnaire(s) be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to
be taken for violation of Water Permit No(s) 2595-3 & 4379-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 3, 2004 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1  Suspend or cancel Permit No(s) 2595-3 & 4379-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 27, 2004, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.




USPS - Track & Confirm Page 1 of 1

UNITED STATES
=4

P59s5-3

Track & Confirm N

Current Status Track & Confirm
Enter label number:
You entered 2301 3460 0000 8515 9845 I

Your item was delivered at 12:10 pm on January 15, 2004 in CAVOUR,
SD 57324. The item was signed for by E ZELL.

{ Shipment Details > ) -

Track & Confirm FAQs fﬁ

Notification Options

» Track & Confirm by email  What is this?

» Request Proof of Delivery ~ What is this? .89
M POSTAL INSPECTORS site map contact us government services
LR Preserving the Trust Copyright © 1999-2002 USPS. All Rights Reserved. Terms of Use Privacy Policy

JAMES B ZELL
21795 408TH AVE
CAVOUR SD 57324

Waliver of Signature [JYES [OINO POSTAL CUSTOMER:
Keep this receipt. For Inquiries:

Postmark Access internet web site at

Here WWW.usps.com
or call 1-800-222-1811

SIGNATURE CONFIRMATION NUMBER:
230k 34LD 0000 A515 9AuS5

[l Priority Mail® ‘
O Package Services

2/2/2004

o A s s




ASGS -3

Jg@ DEPARTMENT of ENVIRONMENT
. and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREAT FACes CReATPLaces
February 6, 2004

2595-3
4379-3
James B Zell
21795 408™ Ave
Cavour SD 57324
Dear Mr. Zell:

I'am writing to acknowledge receipt of your 2003 irrigation questionnaires.

You may disregard the January 14, 2004, “Notice” concerning reporting requirements for Water Right Nos.
2595-3 and 4379-3. The information was received in our office prior to the Water Management Board meeting
and your name has been deleted from the agenda.

On your irrigation questionnaires you indicated you need to do some work on your irrigation systems and plan
on replacing them in the future. I reviewed your past irrigation questionnaires and found it has been several
years since you have irrigated. No. 2595-3 (NE Y% Section 25) has been irrigated once out of the last 11 years
and No. 4379-3 (SE % Section 25) has been irrigated once in the last 15 years.

Under South Dakota water law, water must be placed to beneficial use for the purpose it was appropriated at
least once every three years unless legal excuse exists for not irrigating. I am enclosing excerpts of our water
laws and Water Management Board rules dealing with these issues. )

If legal excuse does not exist for the years of non-use for your water rights, they may be subject to cancellation
due to abandonment and/or forfeiture. The Water Management Board is the entity that makes determinations on

validity of water rights. Please review the enclosed excerpts and get in touch with us concerning your intent
towards the water rights.

If you have any questions, please contact me.

Sincerely,

Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352
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NOTICE
TO: . JAMES B ZELL, 21795 408TH AVE, CAVOUR, SD 57324

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2004 Irrigation Questionnaire(s)

Our records indicate that the 2004 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 2595-3 &
4379-3. The request for the Questionnaire was dated October 22, 2004. The Water Management Board has
directed that owners of water permits who have not submitted the 2004 Irrigation Questionnaire(s) be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to
be taken for violation of Water Permit No(s) 2595-3 & 4379-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 2, 2005 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. * Following the hearing, the Water
Management Board can: ~ -

1~ Suspend or cancel Permit No(s) 2595-3 & 4379-3 in accordance with applicable provisions of SDCL -
46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 25, 2005, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

[;H[M H\EES [;HEM PME[S www.state.sd.us/denr
February 2, 2005
2595-3
4379-3
James B Zell
21795 408" Ave
Cavour SD 57324

Dear Mr. Zell:

I am writing to acknowledge receipt of your 2004 irrigation questionnaires. You may disregard
the January 20, 2005, “Notice” concerning reporting requirements for Water Right Nos. 2595-3
and 4379-3. '

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

)LWV et 7‘4—_66‘"

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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}j@ DEPARTMENT of ENVIRONMENT
< and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
: PIERRE, SOUTH DAKOTA 57501-3182
ﬁﬁw FAE[S. [;H[M PU\E[S- January 24, 2006 www.state.sd.us/denr
NOTICE
TO: JAMES B ZELL, 21795 408TH AVE, CAVOUR, SD 57324

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer 7
Water Rights Program

SUBJECT: Reporting Requirement for 2005 Irrigation Questionnaire(s)

Our records indicate that the 2005 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 2595-3 &
4379-3. The request for the Questionnaire was dated October 28, 2005. The Water Management Board has
directed that owners of water permits who have not submitted the 2005 Irrigation Questionnaire(s) be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to
be taken for violation of Water Permit No(s) 2595-3 & 4379-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:30 am, March 2, 2006 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 2595-3 & 4379-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 24, 2006, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

REATFACES, GREAT PLACES www.state.sd.usldenr
January 30, 2006
2595-3
4379-3
James B Zell
21795 408™ Ave
Cavour SD 57324

Dear Mr. Zell:

I am writing to acknowledge receipt of your 2005 irrigation questionnaires. 1 completed
questionnaires for you based on our telephone conversation.

You may disregard the January 24, 2006, “Notice” concerning reporting requirements for Water
Right Nos. 2595-3 and 4379-3.  The information was received in our office prior to the Water
Management Board meeting and your name has been deleted from the agenda.

Thank you for calling and if you have any questions, please contact me.

Sincerely,

)z&/'pgf_ >7")d)1/(,£-—

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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GHEM FAEES. BHW PIA[:ES. www.state.sd.us/denr
November 30, 2006
- 2595-3
- 4379-3
Eric & Windy Zell
21815 406™ Ave
Cavour SD 57324

Dear Mr. & Mrs. Zell:

I am writing to acknowledge receipt of your irrigation questionnaires and your notation concerning the
ownership changes needed for Water Right Nos. 2595-3 and 4379-3. I have included copies of both permits in
the event you need them.

Enclosed is a partially completed Notice of Transfer of Ownership form for filing an ownership change. Please
review the form and make any necessary corrections. Upon completion, please sign the form and return it to
our office with a required filing fee of $2.50. The check or money order for the fee can be made payable to the
Water Rights Program. ‘

The water rights are transferable however; they may or may not have legal standing. Inote from going through
the files that it’s been several years since the land was irrigated.  South Dakota Water Laws specify that water
must be placed to beneficial use for the purpose it was appropriated at least once every three years unless legal
excuse exists for the period of non-use. I am enclosing excerpts of the water laws and Water Management
Board Rules dealing with issues of abandonment and/or forfeiture. The excerpts include information on legal
excuse, :

If legal excuse does not exist for the years of non-use, Water Right Nos. 2595-3 and 4379-3 may be subject to
cancellation for abandonment or forfeiture. The Water Management Board is the entity who determines if
water rights or permits have legal standing. Simply transferring a water right and beginning to irrigate does not
cure past years of non-use. I would caution you on making a capitol investment in irrigation equipment prior to
seeking a declaratory ruling from the Board on the status of the water rights. )

If I can answer any questions for you, please contact me.

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny. memath@state.sd.us



Prepared by: -

FOSHEIM, HABERSTICK & HUTCHINSON
239 Wisconsin Avenue S.W., #203

Huron, SD 57350

(605) 352-0702

CONTRACT FOR DEED

THIS AGREEMENT made and entered into this 6th day of March, 2006, by and
between James B. Zell and Mildred M. Zell, husband and wife, of 21795 408th Avenue,
Cavour, South' Dakota 57324, hereinafter referred to as Sellers, and Eric Alan Zell and
Windy Lou Zell husband and wife, as joint tenants with right of survivorship and not as
tenants in common, of 21815 406th Avenue, Cavour, South Dakota 57324, Buyers,

WITNESSETH:

WHEREAS: The Sellers are the owners of, with right to convey, and have this
day sold and agreed to convey the real property hereinafter described to the Buyers,
and the Buyers have purchased and agreed to pay for said real property upon the
terms and conditions herein set forth, ' '

NOW, THEREFORE, it is mutually agreed as follows:

1) Property and Price. The Sellers hereby covenant and agree to sell and
convey to the Buyers at time of closing, in fee simple, free and clear of liens, defects or
encumbrances, except easements of record, by good and sufficient Warranty Deed in
statutory form, and to pay the South Dakota transfer tax, if any, upon the recording of
* said Deed, that certain real estate described as follows:

Southeaét Quarter (SE 1/4) of Section Twenty-five (25), Township One
Hundred Nine (109), Range Sixty-one (61), Beadle County, South Dakota:

- Northeast Quarter (NE 1/4) of Section Twenty-five (25), Township One

Hundred Nine (109), Range Sixty-one (61), Beadle County, South Dakota:
- and '

~ Northwest Quarter (NW 1/4) of Section Twenty-five (25), Township One
Hundred Nine (109), Range Sixty-one (61), Beadle County, South Dakota
(except a tract of land lying in the Southwest Quarter (SW 1/4) of the North-
west Quarter (NW 1/4) of the Northwest Quarter (NW 1/4) of Section Twenty-

RECEIVED
NOV 28 2006

WATER RIGHTS
PROGRAM



to this Contract for Deed, but to give the Court guidance in adjusting the rights of the
parties hereunder. '

11)  Non-waiver. It is further mutually understood and agreed that the waiver
of any breach herein or acceptance of late payments by the Sellers in one or more
instances shall not be construed to be a continuing waiver and that a waiver of a
breach or acceptance of late payments in one or more instances shall not prejudice
Sellers’ right in enforcing this agreement strictly according to its ‘terms upon
subsequent breaches or late payments.

12)  Binding Upon Heirs, Successors and Assigns. It is mutually understood
and agreed by the parties hereto that all of the covenants and agreements herein
contained shall extend to and be obligatory upon the heirs, devisees, legatees,
personal representatives, administrators, successors or assigns of the respective
parties.

13)  Safekeeping of Warranty Deed. The parties acknowledge that Sellers
have on the date of this Contract executed a Warranty Deed to the subject premises
naming Buyers as Grantees. Sellers (or their agent) will hold said Warranty Deed and
deliver same to Buyers upon full and final compliance with the terms of this Contract.

14)  Entire Agreement. The parties agree this contract represents the entire
contract between them and that there are no oral or collateral agreements or

understandings of any kind or character except those contained herein and that this
contract may not be changed except by an express agreement in writing signed by all
the parties hereto. :

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and
year hereinbefore written. '

- SELLERS;: BUYERS:
o B AT
/ ames B. Zell <~ Eric Alan Zell 4

;ﬁggéﬂ




NOTICE OF TRANSFER OF OWNERSHIP

To: = Chief Engineer No 2595-3
Water Rights Program, DENR RECE‘VED

523 E. Capitol /[ gm ) '
Pierre, SD 57501-3181 DEC W'ggga Date: 12[ é[Oé

WATER RIGHTS
PROGRAM

I/'We request that Water Right No. 2595-3

formerly owned by:  James Zell

be transferred to: (name & address)  Eric & Windy Zell, 21815 406™ Ave, Cavour SD 57324

Telephone No. OS-34S )~/ 70 /

Title to the following described land(s)/property has been transferred as described above:

124 acres — NE Y Section 25, T109N, R61W

I/We understand that the validity of Water Right No. 2595-3 has not been determined by this
transfer action. If /We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

I/'We E (e "Zﬁ“ , the new owner, certify that the above information is true and
o correct.
&l
(Signed@& new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.
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December 18, 2006
2595-3
4379-3
Eric & Windy Zell
21815 406™ Ave
Cavour SD 57324

Dear Mr. & Mrs. Zell:

I am writing to acknowledge receipt of "Notice of Transfer of Ownership" forms you submitted
for changing ownership on Water Right Nos. 2595-3 and 4379-3.

In order to complete the transfers, a filing fee of $2.50 each is required. My first letter may not
have been clear with respect to payment of the fee. Please remit a total of $5.00. The check or
money order for the fee can be made payable to the Water Rights Program.

If I can answer any questions for you, please contact me.

fluk U

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us



i RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date_December 21 ,20.06
RECEIVEDOF _ Exic Zell, 21815 406th Ave, Cavour SD 57374
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, to Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No. .
Fee for Filing Transfer Form 2595~3 2156
Fee for :
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No. for C.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. . for C.Y.

(Any Other Work Provided by Law) : TOTAL 2.50

o

Chief Engineer

Vi
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CAEAT FACES, GREAT PLACES. wiww.state.sd.us/dent
January 4, 2007
2595-3
4379-3
Eric & Windy Zell
21815 406" Ave
Cavour SD 57324

Dear Mr. & Mrs. Zell:

I am writing to acknowledge receipt of the filing fees you paid for transferring Water Right Nos.
2595-3 and 4379-3. The ownership changes have been completed. The water rights formerly
listed in the name of James Zell are now listed in your names.

Enclosed are your Receipt Nos. 02707 and 02708 in the amount of $2.50 each. You may keep
these for your records.

If you have any questions concerning the water rights, please contact me.

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures



2595-3 & 4379-3

Water Rights Program - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Water Right Nos. 2595_3' & 4379-3, Eric Zell
ADDRESS: COUNTY: Beadle

DATE: March 29,2007 = TELEPHONE:

RE: Call from Eric Zell regarding his water rights

COMMENTS:

Mr. Eric Zell contacted the Water Rights Program. He currently holds two water rights for
irrigation of the E 2 of Section 25, T109N, R61W. Specifically.

Water Right No. 2595-3 appropriates 1.0 cfs to irrigation 124 acres in the NE Y of Section 25.
This is a full sized pivot that doesn’t make full rotation because of a farm place in the NE % NE %
of the section. '

Water Right No. 4379-3 appropriates 1.56 cfs from three wells in the SE % to irrigate 132 acres in
the SE Y4 of Section 25.

Mr. Zell indicated his desire to replace the system in the NE Y4 of the section with a pivot capable
of irrigating 150 acres. In doing so he will shift this pivot to the south so it can make a full
rotation. This will mean that the pivot will reach into the N %2 SE % of Section 25 on acreage
authorized by Water Right No. 4379-3.

I asked about the pivot in the SE 1/4 and Mr. Zell stated it is an old pivot that he intends to
abandon. He has not intention of developing this acreage further at this time. His focus is on
getting a new pivot in place in NE Y and they working to replace the pivot he has in neighboring
Section 30 authorized by Water Right No. 1796-3. He understood that the lions share of the
acreage under No. 4379-3 would be abandoned and he’d lose the priority date established.

I told that since he is not intending to irrigate more acres or increase the diversion rate under Water
Right Nos. 2595-3 and 4379-3 that this should be permissible. Once he is done, he can contact me
and when in the area I’ll conduct a licensing investigation for incorporating the two water rights
into one water license. Again, Mr. Zell understood that at that time the acreage and diversion rate
not being used would be lost.

NAME: @MC/
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JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

January 23, 2020 www.state.sd.us/denr

NOTICE

TO: ERIC ZELL, 21815 406 TH AVE, CAVOUR, SD 57324

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2019 Irrigation Questionnaires

Our records indicate your 2019 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 18, 2019. The Water Management Board has directed that owners of water
permits who have not submitted the 2019 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1796-3 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 1693A-3, 2595-3 & 4379-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, February 26, 2020 at 8:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pietre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 1693A-3, 2595-3 & 4379-3 in accordance with applicable provisions of
SDCL 46-1-12;

2. Amend Permit No(s) 1796-3 to require the Irrigation Water Use Questionnaire to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law,

If the questionnaires are received in this office before the February 26, 2020 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-
3352 or email at genny.memath(@state.sd.us. If you prefer, you can complete the questionnaire onlinte at the
following link: https://denr.sd.gov/iq using this password: TBJAGX

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
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PIERRE SOUTH DAKOTA 57501-3182
www .denr.sd.gov

CaearFAces ChearPuaces,
January 29, 2020

Eric Zell
21815 406™ Ave
Cavour SD 57324

RE: Water Right Nos. 1693A-3, 1796-3, 2595-3 & 4379-3

Dear Mr, Zell:

1 am writing to acknowledge receipt of your 2019 irrigation questionnaires.

You may disregard the January 23, 2020, “Notice” concerning reporting requirements for Water
Right Nos. 1693A-3, 1796-3, 2595-3 & 4379-3.  The information was received in our office
prior to the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

L. i

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us



F9935-3

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

October 27, 2020

1796-3
2595-3
4379-3

Eric Zell

21859 408th Ave

Cavour SD 57324-7627

Dear Mr. Zell:

Enclosed is a “Notice” dated October 23, 2020 concerning your 2020 irrigation questionnaires.
Thank you for visiting with me about the change in address. | will update our records accordingly.
If you have any questions, please contact me.

Sincerely,

A

Genny McMath

Water Rights Program

{605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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