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RECEIPT
Division of Water Rights
South Daketa Department of Environment and Natural Resources

414393

Pierre, February 6 A9 25

RIECEI.\‘/E[S‘OF Roger & Pamela Sciwiartz, P.0. Box 153, Esteliine, SD 57234

the following smount in feces for services rendered as provided for by law: i

L

Fee for Application for Permit Mo. ____ 1o Appropriate Water, to construet
L and toyput water 1o beneficial use

Fec for quhcalmn forPermitNo. 1o Appropriate Water, for Future
Y Use

T Fce to rcmin Fulurc Use PermitNo. " after period of seven years,

l"ec for lnspeclmg Constructed Works, cnnflrmmp, beneficial use and issning Water

Llccnse No. o 5¢
i Fcc for Fllmg Transfer Form ____ Mater Right No. 2496-3 5406
Ptc for Fllmg Extension Request
' I’c.e for
(Any Other Work Provided by Law) Total ) %é‘(fl .

/

By Q/ULL A// O/ b,
Chicl E ingincer
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NOTICE OF TRANSFER OF OWNERSHIP

e —

L A‘ 7,54 56?

To:  Chlef Englneer L NS 5)‘9'{9,

Water Rights Divislon, DENR S iR a0s R No 2496-3

524 E. Capitol & Eivlgon 0 @ ny

Plerre, SD 57501-3181 o WA AA"*- £ 3 Date:_ __| =07 -5

& (’ir.,-(:,’ .;%h 1’5\‘;\9
E \'C‘:‘)M ° k"ar\?}‘\’

I\We request that Water Right No. 2496-3 2220l

formerly owned by: Rogor & Janice Saathotf, RR #2 Box 69, Bruce, SD 57220

be transferred to: (name & ad:'ress) /?\Oé;e.‘l “ ?fm ELA S LHUALT? 0{361\ LA3

Foteriing S5.D. . ‘77&3’—{ (Telephone No) _ (2CH -973 - 2392

Titla to the following described Iand(s)/propan? has been transtferred as described above:

@08 acres In the § 1/2 Section 5 swivmQWliedaatiegt. T112N, F51W

\We ishdarstand that the valldlty of Watér Right No. 2496-3 has nol been determined by this transfer action. If 1/We have any

questions on validity, 1/We understand that only the Water Management Board has the authority to determine if a water
perm#/right is valid (see note).

, You c;ré }éQueslod 10 file this “Notice of Transfer” in the appropriaté file at the Division of Water Rights, as evidence of the change
of ownership. '

o c i
A fae of Two Dollers and Fifty Cents ($2.50) is attached to cover the filing fees as required under SDCL 45-2-13.

STATE OF SOUTH DAKOTA )
)

Couniy of A/Q.vu I, n ) y , 4 ' B

I/We go qv_ r S hioa e 12— being firstduly sworn on my oath depose and say that my refation to the above described
urdenaking 's that of Owner, that | have read the above foregoing statement, and that | know of my own personal knowledge

that the information hereln stated is true.
( Rs oot

() (Signed) a/
5

o~

' {
Subscribed and sworn to before me this 3= day of /fg b cudr Y 19 Y&

(O P At

(Notery Public)
7772( Lo 1LY ALOmA L/ht’?d cew SN -GP

NOTE: Water permits may be cancelled for nonconstruction within the five year construction period. QOnce a water permit is
daveloped &nd the water used, the permit becomes a right. A water right may be lost for three reasons:
1. Abandonment - no intent to use water and usa Is abandoned.
2. Forfelture - no use of water for thres year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

e



DIVISION OF WATER RIGHT NO, 2496-3
INTO NOS. 2496A-3 AND 2496B-3

Water Right No. 2:96-3 authorizes diversion of 5.64 cubic feet of water per second (cfs) from three
wells to irrigate 396 acres in the S 1/2 of Section 5 and the SW 1/4 Section 4, T112N, R51W.

On Febfuiuy 6, 1995, Roger'and Pamela Schwartz filed a "Notice of Transfer of Ownership" for the
S 1/2 of Section 5, T112N, RSIW. On July 10, 1995, Rexford R Schwartz filed an ownership
change or. the remaining land in the SW 1/4 Section 4, T112N, R51W.

Water Right No. 2496-3 is being divided and reissued as fullows.

No. 2496A-3 - Rggg‘ r & Pgmg‘ la Schwartz: diversion of 3.76 cfs from two wells located in
the SE 1/4 Section 5 to 1mgate 264 acres located in the S 1/2 Section 5, T112N, RS1W.

No.2496B-3 - Rgxfgr_d Sghwgn ; diversion of 1.88 cfs from one well located in the

approximate center of the SW 1/4 Section 4 to irrigate 132 acres located in the SW 1/4
Section 4, T112N, RSIW.



STATE OF SOUTH DAKOTA
REISSUED WATER LICENSE NO. 2496A-3
DIVISION OF NO. 2496-3 INTO NO. 2496A-3 AND 2496B-3

.

(1) Howard Haywood of Estetville, 1A was issued Water License No. 2495-3, September 23, 1981 for a water right to
appropriate 5,64 cubic feet of water per second from groundwater (three wells), Brookings County, South Dakota for
irrigatio purposes. Water Riglit No. 2496-3, with a priority date of December 15, 1975 was issued to the applicant
for diversion of water with construction of the described water supply system completed and the application to
beneficial use of said water, The water right was later transferred to Roger and Janice Saathoff,

Land irrigated under Water Right No. 2496-3 has been transferred to two new owners. On February 6, 1995, Roge
and Pamela Schwartz filed an ownership change on the S 1/2 Section 5, TI112N, R51W. On July 10, 1995, Rexford
Schwartz filed an ownership charge for the SW 1/4 Section 4, TI12N, RS1W. To reflect separate ownership, the
water license is Leing divided ard reissued as follows:

¢ No. 2496A-3, Roger & Pamela Schwartz - diversion of'3.76 cfs from two wells located in the SE 1/4 Section 5 to
irrigate 264 acres located in the S 1/2 Secticn 5, T112N, R51W.
* No. 2496B-3, Rexford R Schwartz - diversion of 1.88 cfs from one well located in the approximate center of the
*SW 1/4 Section 4 to irrigate 132 acres located in the SW 1/4 Section 4, T112N, RS1W.
'\ * ] P ‘l,d;‘ T ' . ol B ":‘ “:~,~;-’il‘v'.‘ o ’ f S SR (S
(2) It is certified that th water right holders have complied with the provisions of South Dakota State Law relating to~
completion of tne construction of the water supply system and is entitled to divert 3.76 cubic feet of water per second

for beneficial use. The location of the diversion points are: Well #2 - 825'W & 740'N of the SE corner (SE 1/4 SE
1/4); Well #3 - 2000'W & 1580’N of the SE comer (NW 1/4 SE 1/4), both in Section 5, T112N, RS1W.

";_.n“ . o

(3) The water right holders have complied with thé’prdvisions of South Dakota State Law relating to the application of
water to beneficial use to iirigate the following 264 acres of land:

Section 5, TLI2N, RSIW_ SW 1/4 132 acres
SE 1/4 132 acres .

(4) Pursuant to South Dakota Water Law 46-5-30.1 Roger & Pamela Schwartz of Box 153, Estelling, SD 57234 the
holders and/or owners of Water Right No. 2496A-3 are issued a license to appropriate water, the right to use 3.76
cubic feet of water per second from groundwater (two wells) with a priority do‘e of December 15, 1975 from the
location specified in (2) of this license. The water to be conducted to and upon lands specitied in (3) of this license for
the purpose of irrigation. This license '3 subject to any limitations or qualifications listed in Water Permit No, 2496-3
and 2496A-3 and subject to South Dakota State Law.

JOH]‘#HATL‘H, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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T A
DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

SEP 6 1995

Roger & Pamela Schwartz
Box 153
Estelline, 8D 57234

Dear Mr. & Mrs.‘ Schwartz:

Enclosed is Reissued Water License No. 2496A-3. Water Right No. 2496-3 has been divided and -
reissued to reflect separate ownership. Also enclosed is Receipt No. 414393 in the amount of $2.50
which you paid for filing an ownership change on Water Right No. 2496-3.

I L T S N [, g . ‘ 1
As long as you use the water for the purpose it was appropriated, South Dakota Water Laws provide
that you have a continuing right to the use of the water. If you have any questions concerning the
enclosed license, please contact Geany McMath at (605) 773-3352.

Very truly yours,

) T
ohn Hatch, Chief Engineer
Water Rights Program

enclosures: license & receipt
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

- JOE FOSS BUILDING
. February 4, 1997 523 EAST CAPITOL
GREAT FACES. GREAT PLACES. NOTICE PIERRE, SOUTH DAKOTA 57501-3181

TO: ROGER SCHWARTZ, BOX 153, ESTELLIMNE, SD 57234

FROM: Ron Duvall, Natural Resources Engincer
for John Hatch, Chief Engincer
Water Rights Program L e

SUBJECT: Violation of Water Permit No(s) 5419-3, 2496A-3 and 1996 Irrigation Questionnaire Requirements

Our records indicate that the 1996 Irrigation Questionnaire has not been submitted for Permit No(s) 5419-3,
2496A-3. The request for the Questionnaires was dated October 24, 1996. The Water Management Board has
directed that owners of water permits who have not submitted the 1996 Irrigation Questionnaire be given notice
of permit violation and a hearing to be held by the Board. The hearing held by the Board will be to determine if
Permit No(s) 2496A-3 should be amended to require the Questionnaire to be submitted each year and to
determine action to be taken for violation of Water Permit No(s) 5419-3 qualification:

"This permit is approved subject to the [rrigation Water Use Questionnaire being submitted each year."

"The hearing will be held at 2:30 pm, March 5, 1997 in Floyd Matthew Training Center, Joe Foss Building, 523
E Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17.
These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board may
suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or concel Permit No(s) 5419-3 in accordance with applicable provisions of SDCI. 46-1-12;
2. Amend Permit No(s) 2496A-3 to require the Irrigation Water Use Questionraire to be submitted =ach ycar;
3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Surreme Court as provided by law.

If the questionnaires are received in this office on/or before February 28, 1997, you will no lon‘ger be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or tc obtain an interpreter for the hearing impaired.

Yy
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DEPARTMENT of ENVIRONKIENT

T and NATURAL RESOURCES
JOE FOSS BUILDING
/“ 523 EAST CAPITOL

A

PIERRE, SOUTH DAKUTA §7501-3181

February 18, 1997
————e
(2496A-3 >
5419-3

Roger Schwartz.
Box 153
Estelline, SD 57234

Dear " Ar. Schwartz:

[ am writing to Ixickllu\vlcdgc receipt of your 1996 irrigation questionnaires. You may disregard
the February 4, 1997, Notice of Violation.

The infosmation was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

Thank you for calling and if you have any questions, please contact me.

Sincerely,

(‘mnny McMath
Environmental Scientist
Water Rights Program
(60%) 773-3352
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i DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKQOTA 57501-3182

www.state.sd.us/denr
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6328-3

Roger & Pamela Schwartz
PO Box 153
Estelline SD 57234

Dear Mr. & Mrs. Schwartz:

Enclosed is Water License No. 6328-3. This is the final water right document completing your process of
obtaining a Water Right. Also, included with your license is a map prepared by the staff engineer who
conducted the investigation.

For your information SDCL 46-6-27 requires that if the owner of an existing well, such as the well
authorized by Water Right No. 6328-3, constructs a replacement well and does not plan to use the old well,
the old well is considered abandoned and must be plugged. Also, any well that is being used or is not
considered abandoned must be valved and controlled, if flowing, or sealed and capped so that no leaking
occurs either underground or at the surface.

As long as you use the water beneficially, as stated in the Water License, the State Water Laws provide that
you have a continuing right to use the water. If you have any questions, please contact our office.

Sincerely,

Nt Chud

Garland Erbele, Chief Engineer

Water Rights Program

(605) 773-3352

Note: The applicable portions of No. 2496A-3 are incorporated into Water License No. 6328-3.

enclosures
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