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ER btk w2 F S s ATt :

g ku! Wa sr Right Number 2413-3
,%’ 1. Con§hmred Hovembux 12 , 19 75
3} , 2. Lame of Applicant Poinsett Hutterian Brethern o
%; 3., Post Office Address sstelline, SD
5 g 4. Amount of water claimed 6.44 -
; 5. Source of water supply well C[‘SO' r)EEP \NEL‘L>
E 6. Water to be used for irrigation
{ Acres to be irrigated 454
7. Water to be diverted and used in

z Hamlin County
'i about é N Miles of _E$TE'LLU.\IE -
L-& -1

Not received

8. Proof of Publication Received

Approeved

9, Application

Subject to

Not approved

Action deferred

10. Remarks:
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(NOTEDiavia Lne through tems not epphicable)
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. State S. Do /‘0‘/_5‘.' -7 )23 d

1. Nane of \ppli'-mt
PostolGer ads In-. Ex \)(' //l 1) £

|f.| e spuration o date andd place of incopporation
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! u[ aceompli- Ding \mr‘ uunlr.ul cimployment of otliers,
¥

Pn‘ ,unlJ Unvrlc« R.fk”u Yoty / c$ul” /4]/(1.. H 7
/57, adda — -

2 .“l'l‘l

4. Namwe c:f diwniml \mrk

»!. :\mmm\ uf water daimed (¢ ulm feet pet secotd)

5. Somee of water supph .22 / . -
) l 0 ‘ - . -
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WALER NIGHY AREE IO VitV AL
e Ware l' Beonre Comnmd sion hee by approves Water |-| D Appheation Mo .d 41‘.,3"‘&,._.._._4
Fasere Ll regind Breniean Nssp, _ E<TELLNE.

upeboann) ("o tonhoe Ndares)
...;;,).Q..QT_".‘_ .\ag.ﬁ\é'ml\ -...b ’2 el A- With the tollowing nodifications:
(S tate)

The irrication well approved under (his Pormit je located near
domestic wells which may obtain wiater from the same agquifer.
The irrigation well owner, undér this Pormit, shall coutsrol his
irrigation withdrawals so there is not a reduction of nceded
veter suppliecs in existing domestic wells.,

Date of first seceipt of cpplivation e e \\ oL fou LY 75

Uate of return Lo applicant for correction. amendments or ehanges reguirel 1

brate of teceipt of coniceted cpplicating . Ct)CvTDBE K U 1‘115_—-

Approved _&me-_-l 19 j a2 Recorded in Baol l A‘ Fage: '4 3 —_
WATER RIGHT PERMIT N0y & dla"a

The Water Resonzees Camanic-ion hereby gants and issues this Water Right Poomit \‘uz_"‘.'__l:.s'_anllm.l/iw' the vonstraction of

the water e svator end the oatting of weter to beaeficial nee as stated inthe Application and ax modificd i the Bater Rt

Application approsalnbjeet however. to the following limitation- ard conditions:
1 The date from whicl: wppticant may cldm oeht i szm BER ‘ (49
2 The equivitent of ot least anefifth of the worl above specified is ta be ('UH‘I[)!('I!'(I on or befere MAV A a - 7&
- The whole of said work i to be completed on or before “Q\IE.MEF r”_ ‘% 19 8CJ
he Tt of Gne trem preal ef bensficial uee of water appro; wate d in aceordanee hiezewith |~M%gg ,Bl‘)aa
5. The water apprapriatod shaak be wsed for the parpese of L _J.gg,@A‘r[t-)kl

8 e 8 4 s e et ¢ - S o e . o . ¢ s . W S b4 ot N S eintar > o % 4L Wt 4 WMANS Y MBS A Rl LA AL Ae mm 4imed mem el e S Aee e st STAE e e T b s - - -

1S

—

6. Vhe prios rizht of af oersons s by complianee with the Taw s of tie State of Scuth Dabota, have avquived arizhtto the vee of
warli st not be ingorion ot fectad v this sppropriation,

The amourt of the appropristion berein granted shall not exeeed 2 é’ '44‘ cubie foet per secondsnether shall it
excerd the capacity of the above deseribed water supply sveten, sor hali it exeeed the ameunt of water needed D beneifenl e
cerved, and i for the eration pueposes = ad appropriation must be Jimited to not more than 3 acee feet peracre per vesr and i
limited to not mere than eie-eveniicth (1 T0) of one eubic foot ot water per second of tisae for cachiaere of Land vo whee b water e

Jt'lll.l”'\' and |n1.-~ﬁc3.x”.\ uH‘ll“ll Cor 'Aj'éira'" on ol m&g%&%ﬁ l‘ai. id water to e uaed o nny th,
T TOBER -

following deceribod canead povied oo

Withe <o oy hand e o ' 7 ls"r day of bJpV_%.P.lE.E.E-- |"1‘_-f_5._

WATE I RESOU Ry ES CONMBIRSION
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. N ety M
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Water Right, Poinsctt Hutterian Bretharn Associatinn lHo. 2u13-3

Lands to be irriganed

Description Sec. Tvip. Rge. fLeres
NWY% SEX% 23 114 51 40
NEY SEl4 23 114 51 40
SWi SEY 23 114 31 40
SEL SEY 23 114 51 40
KWk NEX 26 114 51 Lo
NEY NEN 26 114 51 40
Sy NEX 26 114 51 40
Sgl NEY 26 114 5 40
NEY SEL 25 114 51 16
SEY; SEk 25 114 51 8
Nk SWk 30 114 50 40
SWY; SH 30 11y 50 40
Scl; sl 30 114 50 30
Total 454 Acres
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() Lok, Draneter o A K’._ ., Depth g.¢

’
. /’ '-2/ /

<
{7) Couiny, 1‘.‘;112,.)_:11»!_'..[.‘..... ., Diameter 74 Thicknews 22262 :

Peennd eoacrete, steeb et

(3} Berfnrates Soren, , )
Ao

-

) ) o
Ty;wl;.i“l/z_r‘_-!f ¥ /e / , Dinmuter </

YRR e Length

30

L
(4) Groat Pack, Thiokness L2 e, Lennth of provel parh,

Dugout tetore ation or Estinztes,

(1) Surface dimenaens

e, Depth
Fitl out for Either a Vel ora Dugout.

(1) Water Bearing Matsnals. (Pleare attach a copy to test weil log if available.)

Character of Water hoating materials (el 2 ‘3 Ll /

. . o
fepth to top ¢l watsr Lezring material L =
- '
De; th 1o boattom of water bearing material DI
- o !
Thickness of veater hearing material DL
4
Denath 1o wter iground surface to water fevel) - [ 2
{2} Diznce vy acarest existu g household of Hvestock watering wells.

- v
On samz cwner's provaity o3 G2 _ads. On progenty owned by others el rds.

Water Steioze Dams

AR ]

1 the presozzd wtar use system comzing 0nc of more watli siorece dams, placse show in the space

belovs, the hs

cnoemen vater depth surface eraa and starag2 canacity of each sterans dan. The

location af gachowstar sorege daio sheuid b ehonn on the watoright map.

il e P PP
[ Wgnatuie o Aunhoant
) . .
‘/,”'..'7,7;:(,1! {'u"‘""-\ -

[#



‘ll

t"l'

<

‘:"
1
N3

September 30, 1975

Poinsett Hutterian 3rathera Assoc,
Estulline, SD 5723;

Atrentjon: Joshua lollmen

Dear Mr, Wollwmaa:
i .

You earlier received the report of the original analysis of the water
sample from the soulhwest quarter of section 30. Our lab eample nunber
for this wan 75-608. This was mailed to you approximstely July 18, 1975,

We have nov received the Wi-1 form completed for an application to
irrigate in the southeast quarter of secitlen 23, touwnship 141, range 51,
and the northeast quarter of section ¢, It 43 undurstood that vou intend
to use the water from the well located in the northeast quarter of the
southeast quarter of section 25, township 141, range 5. The sample of
water analyzed from your test hola in the southwest quarter of seccion 3
is close encugh geographically to this new well location so that that
water sample ip judged to be ilndicative of what you have in the new well
ir. section 25. 'This water 1s very satig factory for irrigating the sollrs
of that area, the conductivity being only medium and the sedlum adsorption
ratio being low. The nmaterials pertinent tvo this applicatlon are nowv
being forwarded to the State Coaservatioun Commission. They include a
copy of this letter, the VI-1 form, and a copy of the water analysis.

Sincetely yours,

«"‘

‘Z“f.i?'f;( ‘

L..0. el %
Water Quality ﬁf

[T '. R wial ((10‘-11

7 LOFickh...oD> 5;

cc:}Stata Conservation Commisaion
. D. Pahl’

Harvold Camplell, Couuty Exztension Agent
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/ Fonuerﬁt fon i ; ‘1 FOR (.O‘i:lIoSIO USE onLy
i . Coummission (ii‘ 4 ' :
1 4 Form WL {1 RIS "-. : Trrigat ion Sy -ens
{ : G ’ 1‘1: 4 l?}vf, v

CSTATE vox;slrwvrlow coimIs!Ton || Vater Qual Lry-f"
 SUPPORTING INFORMA“'ION
FOR APPROPRIATION OF GROUED VATER TN ACCORDANCE Soils c ilit)"

}

e . WITH SDCL 46-6-3 AS AMENDED L Q\ Vi
\ i (This I*'orm Required for Preposed Holl Irrigat.ion Only) ‘ Approvc

; .

3

§

Disapproved:;

)
H
X \
,
«

Y. - * ‘s S . .
NAME: Yo,nse Y74 //q Htvian  Brgdbos /,’/s’ o ey /. S

ADDRESS: /? <, J(’ //// ‘)7 J SL’ u’-/ £y /) 2 ’{4/; '/t;

ccounty:___ Mecsn (i |
LEGAL DESCRIPTION Nbl, 5 gy e 25 _ ,,q ey o
1. WELL LOCATION: #Wu&.’;-.‘z&{l_:f—*’-—"‘?-ﬂ"‘*v‘-r‘*ﬁ% AR S
2. AREA T0 B RRICATED: SEF o L3 vl NE (o € spe 2l —ras
3 L og Sew? o ¥ 5:/~//:‘/—.5"0 : N T
TYPE OF"IR.‘"\IGATION,.. o
3. GRAVITY SPRINKLER (Indicace 'l’y ) (,,,,,4, /) o [ ‘ SR
. 4. 'CROPS TO BE IRRIGATED: 0ol ,‘/[‘-_\.- : e
g = )
K i
LAND CAPABILITY FOR IRRIGATION " ' ¥ |
R ' 0
5. PERCENTAGE OF sLoPk: £) — & 7 \ ;
6. PHYSICAL SOILS CLASSTFICATION TOR m'n‘c‘zmb\x: /,‘ o ] 7t L s

L /]l /7/9 {) /{ | - /l C
A . Avtire ) Yo pand -4 .u&u e ., _.Kl,u./,.r{ AL
: 7

l’ s LAEL,

WATER QU ALTTY (To Be Conpleted by Corrussion)
7. SAMPLE NO: 508

. | A
‘ : 8. SALIX\ITY. /LCt d‘/? *2 L( “.0 L) Aﬂ,rn. /‘)7_: ‘Zﬁl,‘_,’y“ \’
o 9. SODIUM: 3/?/7,- 0.5 ( Z/(la

|

O

Ok 1
, 7

AL r e amme T e




I do hereby certify that a chemieal analysis of the ground water to be
acquired for irrigation frem South Dalota State Universivy and:

" the land capability for {rrigation information has been cequired fron

and:
that the legal description for thrlecation of the well and land to be
irrigated is true and correcct.

.
/l b Jicnans STl i e

/} (’/{lo"‘)ava..-s < ‘: 9“{"”—“‘)/- o

Subscribed and sworn before me this

=3 _day of Sef 2, 19 74, ,
) ]
(\\"‘- [I iy fﬂ{’ﬂ" a7 ;'d—‘-l 24 .
) .

/{ /- —_!’;7//43

——— ————

(Title)

vt yerac e
VI



(I R {

. REPOKT OF ANAL) IS

Water Quality Laboratory
Water Resources Research Institute
South Dakota State University
Brookings, South Dakota 57006
Submitted by: ‘Toinsett Colony ... . Date Ree'd July 9, 1979 ..
Address . :‘.‘:‘Ktﬂlline’ ‘SD 5?234 Sunple No. .. ?5-608 e
et Identification . 3 €@YL= . Hiemyer farm
AAAAA Sit, Sec. 30, T 1141, R 50
WATER ANALYSIS

Calcium (Ca) 2 ppm’ 2.75  me/1t
Magnesium (Mg) 23 ppm 1.89 me/l
Sodium (Na) 19 ppm 084  me/!
Potassium (K) 3 ppm 0,07 me/l
Sulfate (8O1) 39 ppm 0.82 me/l
Nitrate (as N) ppm me/l
Chloride (Cl) g prm 0.1 me/l
Bicarbonate (HCO.) 29 ppm 4,3 me/ 1
Carbonate (COs) ppm me/ 1
Iron (Fc) ppm me/l
Fluoride (F) ‘ ppm me/l
Hardness (EDTA as CaCOs) " ppm g.p.gt*t
Alkalinity (Methyl Orange) 244 ppm (as CaCos)
Alkalinity (Penolphthalein) 0 ppm (as CaCos)
Electrical Conductivity 523 micromhos per emai 25° C.
Sodium Adsorption Ratio 0.5%
Sodium 15.13 % of cations
Residual sodium carbonate 0,24 me/l
pH | 8.03
Others: »
*ppm==parts per million \ #¥¢y .0 ==prains per gallon
¥ me/1==millicquivalents per liter
COMMENTS: Tgtal catlons 5 .g‘i me/

Totzl anions ©.33 ne/l

By: . ohirley idtten

ng§'icc l’crfm__n}ggl i Aln(‘)l_l‘l_l_lj_?‘l_!cﬂ
Irrigation en.ly:sis 56,00

Make checks payable to: Water Quality Laboratory

Cut along dotted fine and return the fower portion with payinent

._.«__—_.4.___._._.-___...__-..__...___..___.___.__-.,_..__._..__..—_._....__.__._.

Sample No. . 75=608 ... Amount Enclosed $

Signed ..



Form 6 - Notice of In 1o Appropriate Water 2413-3

.Jd

.

Pabtish tisst publication, on or betore Qerobar_ 390 19 50

NOTICE
INTENT TO APPROPRIATE WATER

Pierre, South Daketa 57501
October 24 o

v

o _ Poingett Hutterim et sint
Notice is hereby given that rian Brethorn Agsociation_

whose post office address ‘< Lstellina , South Dakota, has made an application in accordance
with the provisions of the water laws of South Dakota for a permit to appropriate for heneficial use

.44

cubic feet of water per second of time from e siTOUDD Wi LeT through the

Poinsett Colouy #7 . Lo S .
, the point of diversion of which is 1o be located in the

HE} NE{

[ e .
25 51 . Said wa'er to be used for the purpose

— Twp. _._llﬂm
/portions of
of providing irrigation on’the following described land:

5B}, Eection 2U; LYy SER, Scetion 46; MNii, Suzction 26, T114N, RS1V,

of Section: —, Range

and W& 5W{ and SL{ SWi, Scotion 30, T114N, ROOY

2013--3

This application No, - ——will be considered by the Water pjstits Commission at their office at

interested

4. (54 sy L : 0 .ory,
Pierre upon the __1_’:}.2_1__ Hay of HOVED .. 19 75 ,at a:dv P, MoAlN

persons may appear and be heard.

WATER RIGHTS COMMISSION
By:

DURTON 1. JONLS

water Rights Specialist

BFC fbw

ces

Poinsett iluttorisu bLrethern Association, Latetiino, 8.0, $7234



corm § - Proof of Public” " n - Notice of
{ntent 1o Appropriate Water

NO. et d=d

PROOF OF PUBLICATION

OF $OUTH DAKOVA )
) ss.

County __ _Godington )

STATE

John it_Lowrie hereby

| JR—
certify that the annexed printed copy of Notice of Intent to Appropriate
Water was taken from 1|1u_JLaLﬂﬁuQﬂn_Luhlic_ij_njﬂn_.—-

A newspaper which during the whole time of publication of saiy notice
herein after stated, has been and is printed and published in the——
viatertoun

city ol

Codington ___ and State of South Dakota;
vaas published in said nevsspaper on the following

County of
that the said notice
two dates:

tiov 5, 1975

eral lhanajer
{Title)

Hov 5, 195
, {Date Signed)

PUBLICHOTICE

polnsett
. Asscilation whose post
" dress is Estetiine, South Dakota, has &

made an application In accordance

with the provisions of the waier laws *. \

apgropr iate for beneficia
w

NO.2413-1 —_
NOTICE INTENT TO “Tifly
APPRUPRSATE WATER X
Lo, Pletre Scuth Dakola 57501 - ¢

' October 24, 1975

Notlce 1s hgceby given thal
Hulterfan Brethern .-
office ad- ' °

-

soutn Daknla for a permil to i
vse &M

I¢ ieet of wator por second ol (

fime fron: grovnd water through the
Poinsett Colon

No, 7, the polnt of

" diversivn of which is tnbe located in

-

' considered b
Commission at thelr office 8t Plerre -
vponthelth 'Jar of November, 1915,
at 2:30 P.M, Al
ma

11,3 NEVs NEVa of Sectlon 25 i
V14N, Range SIW. Said water to ¢ =
used for the purpose of providing

Irrigation of

following _descr)
section 23; EVa SEVa,
NEt, Section 26, YI4N, RSW, anc
. Wha SWi and §
. 30, TVUN,

. TWP,

ortlons of the
SEVL,
Sectlon 25;

land:

EVs SWVa,

RIOW. :
This apptication Ho, 2413-3 will be .
the Waler .Rights

Section

inferestad persors
Y n&pear and be heard.
ATER RIGHTS |
COMMISSION
. By: BURTON F. JONES '
Water Rights Speclalist
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A‘ll!ﬁ!ﬁj;I|!"

*u A Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
P'ierre South Dakota §7501-3181

sartl 15, 1985 -

ssinsett Hutferian Brethern
1 loshua Wol Iman
tgtellline SD 57234

Notice L Sk
' ‘ v , RN ,
' Re:'QVlolafion of RequiremerT To Submit 1984 irrigation Questionnaire

......

aur records indicate that the 1984 Irrigation jonnalre has not been
submitted for permit Hols). 2174-3, 2175-3 2413=34 3223-3, 4353-3. - The
request for the Quesflonnaire was datad OcT v 17, 1984, The Water
r.anagement goard has directed that owners of water pernltfs who have not
submitted 1984 Irrigation Questionnaires be given notice of hearling(s) to be
neld by the Board 4o defermine i{f any action {s to be taken concernlng the
viotation. -

The hearings wlll'be hetd at 10:30 3.m., May 15, 1983 ln’fhe civii Defense
Room, State Capitol Building, Plerrs, South Dakota. .

v . : , ; . : R AR
The hearing will be conducted pursuant +o the provisions of SDCL‘4b-1—\2.‘ 7
46-1~14, 46-2-9, 46-2-11, and 26-2-17, These arc contested case hearings
pursuant to procecgures contained 1n gncL. 1-26. Following the hearing(s),

the Water Management Board can: .

1. Amend Permlt Kols). 2174-3, 2175-3, 2413-3, 3223_3’,4353_3 to require
the lrrigation Vater ijse Quesfionr=lre to be stbmitted each year:

2, Postpone any action;

z, Take no action.

The hearing(s) ls an adversary proceeding. The permit owner has the rlght
to be present or VO be represented by 2 |awyer. These and ofther due process
rights will be forfeited 1f vhey arc not exercised. Declstons of the Board
may be appeal ed tc the Circult Court and the State Supreme Court as proviaed
by lad.

"Rl
Jo??yliufch, Chiet Englneer .

Water Rights Division
Phore: (605) 773-3352

HeTS:  \f the cuesrionnulrc(s) i< recelvea in thic oftlce pefore the
‘ S te e tnrey, NOUP ROWE S ne deleted from the agenda tor the



PR

A L'Li -iﬁl ! A% Deparitment of

Water & Natural Resources

Joe Foss Building
523 East Capitol : '
Plerre, South Dakota 657501-3181

June 12, 1985
Notlce of Amendment to Water Permit(s)

To: Polnsé?f Hd?féf}an Brethern
¢ Joshua Wol Iman -
Estel | Ine, SD 57234

EROM:  John Hatch, Chlef Englneer

Water Rights Blvision 773-3352 , ,
SUBJECT s Améndmenf to Wa+er'PermIT No(g), 2174=3, 2413=3, 2175-3, 3223-3 &
' 4353-3. ] ,

P LA LTy . .
e e e e e

curevant to the provislons of the notlce dated April 15, 1985, and fol low ing the
Hearlng May 15, 1985, the Water Manageme.t Board has amended Water Permit

‘Nols). 2174~3, 2413-3, 2175-3, 3223-3 & 4353=3 to add the followlng
qua]lflcaflon: _

"Thlshbg}hlf Is subject to the lrrigation Water Use Qués?lohnélre,helng
submltted each year." , - LR

v RN SR

The sdditlon of thls qual Ification to your Permit r2ans that tallure to subn
the required Irrigation questlionnaire In the future could result In suspension

of the water permlt and no use of water for up to one year for the flrst
violation. Please include the enclosed attachment with your permit,



Jh\iil \'Aw. Department of
Water & Natural Resources

Joe Foss Bullding
523 East Capitol
Pierre. South Dakota 57501-3181

BR

Aﬁachment ’ro Water Parml‘t No(s) 2174=3, 2413-—3, 2175-'5, 32?5-3 & 435_.-3 . ,'_,

N 1

. ‘ PR ST R
Pursuan‘l' -ro ‘rhe provlslons of 'rhe notlce da'reu Ap. ll 15, 1085 ;and fo! lcmlng *rha
Hearing May 15, 1985, +he Water Managemeni Board has amended Water Permit
No(s). 2174-3, 2413-3, 2175-3, 3223~3 & 4353=3 to add the fol I‘onlng

qual 1flcation: . \\ ‘ : |
i 1 .

- . o B

"Thls posmnl'l~ Is subjecf to the Irrlgaﬂon \la‘rer \.’49 Quasn‘lcmnairay_l_:_enlng-5 ‘
submitted each year." n " ho ;‘

. \(} . .“‘ :v', '



‘ =473 3
Y h&i -!&' s\ Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

January 29, 1988

POINSETT HUTTERTAN BRETHREN -Joshua Wollman
RR #1 BOX 146
ESTELLINE, Sh 57234

LWOTICE

Re: Violation of Water Perait No(s). 4353--3, 2223-3{ 2413-3) 2175-3, 5026-3,
5038-3, 2174-3

Our records indicate that the 1987 Irrigation Guestionnaire hes not been
received for Permit - No(s). 4353-3, 3223-3, 2413-3, 2175-3, 5026-3, 5038-3,

2174-3. The request for the Questicnnaire was dated October 8, 1987. The
Water Management Board has directed that owners of water permits who have not

submitted 1987 Irrigation Questionnaires be given notice of permit violation
and of hearing(s) before the Board. ' The hearings(s) will be held to determine
action to be taken by the Board for viclation nf Water Permit No(s). 4353-3,

3u23-1, 4l13-3, 21753, 5026-3, 5038-3, 2174-3 qualification: '(
"This permit is approved  subject to the Irrigation Water Use
Cqestionnaire being submitted each year, "

The hewring{s) will be at 9:00 am, March 2, 1988, Room 216, Joe Foss Building,
523 E Capitol, Pierre SD. J

The hearing(s) will be cnnduct@d pursuant  to the provisions of Shcl,  46-1-12,
46-1- 11, 16-2-9, 46 -2-11 and 46-2-17. These are contested case hearings
pursuant to procedures contained in SDCL 1-26.

Following the hearing(s) the Water Management Board can:

1. Suspend Permit  No(s). 4353-3, 3e03-3, 2413-3, 2175-3, 5026-3, 5038-3,
1714 until either the 1987 Questionnairve is submitteu or for a period
of up to one year;

Pastpope any action;

Take no actoon.,

w2

The hearving(s) is an adversary procecding. The permit owner has the right to
be present or to be represented by a lawyer These and other due process
rights will be forfeited if they are not  exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided
by, 1. V4

SOHN HATCH, Chief Enginecer
water Rights bivision
GO5 7TT3-3URL

NOTE: 1 the questionnaire(s) is received in this office before the March 2
h.aring date, you will 20 longer be in violation of your permit(s) and your
nome will be deleted frem the agendu pertaining to these hearings.



4 h\i .i ©.'4x Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol \
Pierre, South Dakota 575\:1 3181

March 14, 1988

NGTICE OF ONE YEAR SUSPENSICN OF WATER PRRMIT

N |
70 POTNSETT HUTTERLAN BRETHREN - Joshua Wollman
RE #1 BON 140 |
ESTELLINE, Sb 57274 \
FROM: John Hateh, ¢h.ef Engineer A
Water R"fhts Ihrision . ‘.
605-77:-3352 \

’ . Y

SUBJECT: One Year Suspension Of Water Permit N

3a20-0, 2171-3, A026-3, 5038-3, 2175-3,(2413-3

Fursuant to 'he previsions of the notice dated January 29,

and ollowing the hearing of March 2, 1988, the Water Management

Roard has ordered:

That Water Pecmit’ No(s). 1300 3, 2A223-1, 2174-3, 5026-3,
2175-3, 2:415-% bhe SUSPENDED un’il becember 21, TOHS,

Suspension ol ¢+ permit means water may not be pumped during
1988 irrigation season. Decisions of  the Roard may be * appealed
to the Circuit Zourt and {He Supreme Court as provided by law.



v ' \‘h
ALi‘j -;,&' "\ Department of
Water & Natural Resources

Joe Foss Building
£23 East Capitol
Pierre, South Dakota 57501-3181

Ajril 14, 1988
NOTICE

. R
TO: Joshua Wollman, Poinsett Hutterian Brethren, RR #1
Box 146, Fstelline, SD 57234

: /

4 -~ /.

. N ;7 £

FROM: JOHN HATCH, Chief Engineer .,/ bf%f {)*

Water Rights Division
605 773-3352 g

SUBJECT: Notice of Hearin: to Consider Request for
Reconsideraticn of Suspended Water Permit Nos. 2174-3,
2175-3, 2413-3, 3223-3, 5026-3, 5038~3 and Water Right
No. 4353-3 :

The hearing on your March 21, 1988 request to the Water
Management Board to reconsider suspension of ¥Water Permit Nos.
2174-3. 2175-3, 2413-3, 3223-3, 5026-3, 5038-3 and Water Right
No. 4353-3 has been scheduled for 9:15 am, May 11, 1388, in Room
216, Joe Foss Building, 522 E Capitol, Pierre, SD.

As stated in the notice to you dated January 29, 1988, the
hearing will be conducted pursuant to the provisions of SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11, and 46-2-17, These are
contested case hearings pursuant to procedures contained in SDCL
1-26, '

"
After mnll evidence is taken at the hearing, the Board may issue a
decision to rescind the suspension of your permits, defer action
or taken no action. The hearing is an adversary proceeding and
any party has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if
they are not exercised at the hearing. Any decision rendered by
the Board may be appealed to the Circuit Court or to the State
Supreme Conurt as provided by law.

cc: Harold Deering, Assistant Attorney General
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Joshua Wollman—-Poinsett Hutterian Brethren

Water Permit Nos. 2174-3, 2175-3, 2413-3, 3223-3, 5026-3, 5038-3
end Water Right No. 4353-3

GENERAL

Application Nos. 2174-3, 2175-3, 2413-3, 3223-3, and 4353-3
were submitted by: Poinsett Hutterian Brethren, Assoc.
Joshua Wollman, Mgr.
Estelline, SD 57234

Application No. 5026-3 wes submitted by:
Poinsectt Hutterian, Inc.
Joshua Wollman, Mgr.
RR #1 Box 146
Estelline, SD 57234

Application No. 5038-3 was submitted by:
Poinsett Hutterian Brethren, Inc.
Joshua Wollman, bgr.
Box 1753
Estelline, SD 57234

Permits Approved: No. 2174-3 March 20, 19756
No. 2175-3 March 20, 1975
No. 2413-2 November 13, 1975
No. 3223-3 February 23, 1977
No. £353-3 tarch 28, 1979
No. 5026-3 September 26, 1984
No. 5038-3 March 6, 1985
Permit Licensed: No. 4353-3 October 25, 1983

water Permit Nos. 2174-3, 2175-3, 2413-3, 3222-3 and Water
Right No. 4353-3 were Amended in 1985 to include the
lrrigation Questionnaire Qualification for violation of the
requirement to submit the 1984 irrigation questionnaire.

Wwater Permit Nos. 5026-3 and 5038-3 were approved with the
irrigation questionnaire qualification. s

FIVE YEAR HISTORY OF TRRIGATION QUESTIONNAIRE RETURNS

Date Irrigatioen

. Date Questionnaire Date of Any
_Year Request Mailed Returned Board Action
1983 November, 1983 no report filed nune
1984 October, 1984 June 14, 1985 May .15, 1985
*1985 November, 1985 no incoming date recorded none
1986 November, 1986 December 9, 1986 noae
1an7 October, 1987 Aprit 6, 1988 March 2, 1988
¥+ No date of return was stamped on the 1935 irrigation
questlionnuires. We assume the questionnaires were submitted
within the required time limit since the files do not contain
noticas of vielation for non-return of *he questionnaires.

/17



PAST VIOLATIOQNS

1.

Violation of Requircment to Submit 1984 Irrigation
Questionnairesr:

April 15, 1985, notice was sent to Poinsett Hulterian
Brethren, %Joshua Wollman for violation of the requirement
to submit the 1984 irrigation questionnaires for Water
Permit Nos. 2174-3, 2175-3, 2413-3, 3223-3 and Water Right
No. 4353-3 and of the hearings scheduled before the Water
Management Board tc be held May 15, 1985.

May 15, 1985, The Water Management Board amended Water
Permit Nos. 2174-3, 2175-3, 2413-3, 3223-3 and Water Right
No. 4353-3 to add the Irrigation Questionnaire
Qualification.

June 12, 1985, notice was sent to.Poinsett Hutterian
Brethren inforwing them of the Board action amending their
water permits and water right.

June 14, 1985, The 1984 irrigation questionnaires were
received. .

1987 Irrigation Questionnaire Violation

January 29, 1988, Poinsett Hutterian Brethren, Joshua
Wollman Mgr., was given notice of permit violation for
non-return of their 1987 irrigation questiennaire and of the
hearing scheduled before the Water Management Board to be
held March 2, 1988.

March 2. 1988, The Water Management Board suspended Water
Permit MNos. 2174-3, 2175--3, 2413-3, 3223-3, 502(-3, 5038-3,
and Water Right No. 4353-3 until December 31, 1988.

March 14, 1988, Poinsctt Hutterian Brethren was notified of
the Board action suspending the permits and water right.
The notice was sent Certified Mail, R:turn-receipt
requested. Joshua Wollman sigied the Return-receipt card.

March_21, 1988, a letter was received from Joshua Wollman,

stuting the reasons the irrigation questionnaires were not

returned. He also requested additional questionnaire Forms
to complete.

March 30, 1988, additional 1987 irrigation questionnaires
were sent to Joshua Wollman, Poinsett Hutterian Brethren.

April_6, 1988, the 1987 irrigation questionnaires were
received.

April_14, 1988, Mr. Wollman, Poinsctt Hutterian Brethren was
sent a Notice of Hearing to Consider Request for
Reconsideration of Suspended Water Permit Nos. 2174-3,
2175%-7, 2411-3, 3223-3, 5026-3, 5038-3 and Water Right No.

SRERERN
/8
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Fha Foltan Department of

DY/3 -3

Water & Natural Resources

Joe Foss Building
523 East Capitol

Pierre, South Dakota 57501-3181

May 13,

TO:

FLOM:

SURJECT:

1988

HOTICE

Joshua Wollman
Poinsett Hutterian
RR 1, Box 146
Estelline 8D 57234 ,
-~ 7/ .
John Hatech, Chief Engincer /4 {/Clel/
Water Pights Division /ﬁjbﬁul,ttétfé
(605) 173--33562 d i

Reinststement of Suspended Vater Permits and Ncotice of
One Year Suspension Without Reinstatcment “~v Future
Irrigation Questionnaire Violations .

The Water Management Board, following the May 11, 1988, hearing

passed the following motion:

"phat the owners of Water Permits No. 1372-2 {Earl !

Sonnenschein & Sons); 1731-2 (Buckles Ranch); 235-3 (Russell
Doolittle); 2171-3, 2497-3, 3229-3 (Harlan Stadheim); |
2174-7, 2175-3, 2413-3, 3223-3, 43563-3, 5026-3, 5038-3
(Poinsett Hutterian Brethern); 3264-3 (John Heber); 3479-3,
4237-3 (kob Kohnen) 3825-3 (Rod Page, operator); 4017-3
(Martin Ronning); 4257-3 (Patricie Ronning & Jeanette
Hurrell); 4521-3 (Tom/William Maher & Harvey Buhl); 4564-3,
4611-3 (Wendell Bishop); 4660-3 (Dihl Grohs); 4732-¢ (Gerald
Benjamin); 4741-3 (Lois J Elsinger); 4827-3 (Gary Smith);
4844-3 (Gerald Goetsch); 4966-3 (Delano Hofer); 4985-3,
4992-3, 5043-3, 5044-3 (Ray & David Hanson); 4754-3 (Richard
Beare); and 375-2 (Rhea Brill), have now submitted the 1987
irrigation questionnaires for these permits, that a 60 day
suspension period has been conpleted and that these permits
are reinstated effective immediately. The owners of the
permits are also NOTIFIED that fanilure to submit future

required irrigation questionnaires will result in a one year
suspension without reinstalement.”

If youa have any questions, please cortact us.

ce! Waler Management Board
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Form 12
Permit No. 2413~3 & 3223-3

Big Sioux River Vater pDistrict

Report Of Examination Of Works And/or Application or Water To Beneficial Use

I have this day made a thorough examination of the water use system constructed by

Poinsett Hutterian Brethern Association of Estelline, SD 57234 holder of Permit to. 2413
3 § 3223-3, bearing the priority of Oct. 16, 1975 & Oct. 28, 1976 authorizing the
diver~ion of 6.44 & 4.4 cu. ft. per second of the watere of qround water for irrigation
purposes, in Hamlin & Deucl Counties.

1 have to repit on the conditions of the same as follows:
A. Works used to divert the water:
3 Western Landroller Pumps with total capacity of 2250 gpm.
3 GE Motors with 40, 50 & 60 HP
B. Works uged to transport water to place:
Total of 6960 ft. of PVC lines varying from 8" to 15"
Cc. Works used to apply water to beneficial uge: **

Two Lindsey Pivots, Having 10 towers each, with capability of punpina 700 _apm
cach and Two_2imatic Pivots, having 7 _towers each, pumping 70C apm each.

The systew is in the following condition: good.

The rouint of diversion is located: well A: 550' West & 2400' North of SE corner. well B
325° West & 1750' lorth of SE corner. Both in Section 25-T114N-R51W. Wwell C: 75' East &
173¢ ' HNorth of sW corner of Section 30- T114N-R50W .

maie works are capable of diverting and conveying to the place of use 5.00 cu. ft. per
second of water which is to be used for irrigation. Water has been put to beneficial use
to the maximum extent as follows:

see attached Sheet

comprising a total of 560 acres of land and the license should be issued for 5.0C cfs.

application permit qualifications have been complied with _X_ Yes o

Exceptions to compliance are:

+x 4 pumps one at every pivot
Berkeley, 40 HP each
Another Berkeley pump is uced to pump raw sewage into the pivots from the lagoon in

Section 36-T114N-R51W.
Date 8/28/86

A [
/ ¢ d/\
M. Rassool Ahadi

Natural Resources Engineer III
DENR, Water Righte Division
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Attachment

Poinscct Hutteriaa Bre.hern hssocfation

Sec.

NE 1/4 SE
NW 1/4 SE
SW 1/4 SE
SE 1/4 SE

SW 1/4 SW
N 1/4 SW
NE 1/4 Sw
SE 174 8W

1/4
1/4
1/4
1/4

1/4
1/4
1/4
1/4

23 T1l4N-R51VW

35 Acres
27 Acres
34 Acres
35 Acres

35.3 Acres
36.3 Acres
36.1 Acres
34.3 Acres

sec. 25 Til4N-R51W

SW 1/4 SW
NV 1/4 Su
SE 1/4 SW
NE 1/4 SW

Sec.
NE 1/4 HE
NW 1/4 NE

SW 1/4 NE
SE 1/4 NE

‘\

1/4
1/4
1/4
1/4

1/4
1/4
174
1/4

36.5 Acres
36.5 icres
37 Acres
36 Acres

26 1114N~R51W

35 Acres
36 Acres
35 Acres
35 Acres

Subtotal

Subtotal.

Subtotal

Subtotal

Total

131 Acres

142 Acres

146 Acres

141 Acies

560 Acres



Water Rights Division - DUNR File Ho..X' 5/
tonversation or File Documentation 3«-)—23

HAME OF PERSON OR ruu::_ﬂ)m <d-L__ﬂqu(CJ e B"&‘/"[ULMV F’f(fStU.
ADDRESS : fg;éé[,;u_ﬁ SD . S793Y COUNTY ffuufc‘«..u__
DATE : C:Q‘_LI/%LCLQ/ TELEPHONE

\Jnspee Navo o f pesats

7::(,2(’0/ ‘/b :/-';—; /'..uCL //Qo // b\ ga ‘i—ILJ( /d'd éﬁd

COMMENTS:

at e (amcds wwader Hese. pevrpits. Eveiy
oA us still lyole s She same. as  when
_ M. bssan [ dhad; o320 i e /98¢

File in Permit or other file as necessary. Use to document conversations and
what the other party was told: why action or decisipny was made. //)
t g%/)

(
HANE : d Z[’Z ‘
h/82 - Ld-




WATER RIGHTS DIVISIOR — DEHR

File Documentation

lName: Poinsett Hutterian Brethern, c/o Joshua Wollman
Address: RR 1, Box 146, Estelline SD 57234
Date: July 2, 1991

Subject: Basis for Readvertisement of Permit Nos. 2413-3 and 3223-3

Acreage developed ror irrigation under Permit Nos. 2413-3 and 3223-3
inciudes portions cf the S1/2 section 23; HEl/4 section 26; SW1/4 section
25; all in T114N-R51W. The acreage is irrigated from 3 wells located in
the NE1L/4 SE1/4 saction 25-T114N~R%1W (two wells) and the HWl/4 SW1/4
section 30-T114H~R50W (one well) according to inspeccion reports. The
legal description of the well locations is incorrect on the published
notice of hearing for both permits.

Water Permit No. 2413-3 identified the well location as being in the VE1/4
SE1/4 section 25-T114N-R51W according to the application and the the map
submitted with the application. The published notice of hearing located
the well in the NE1/4 HNE1/4 seccion 25-T114H-R31W,

Water Permit No. 3223-3 identified the well locations as being in the El/2
SE1/4 section 25-T114N-RS1W according to the application and the map
submitted with the application. The map and application also ncted that
the acreage specified on No. 2413-3 was to be irrigated from the wells.

The published notjce of heari.g located the wells in the Wl/2 SW1/4 section
30-T114H-R51W (ﬁ%‘%& number is also incorreczt) and acreage covered by Ro.
2413-3 was not included in the notice. Soil/Water approval for lNo. 3223-3
may also need to be corrected. The diversion point is listed as the HE1l/4
NE1l/4 section 25-T114H-R51W; howevar, the Soil/Water pernit does state the
same water supply is used.

Permit Nos. 2413-3 and 3223-3 need to be readvertised to identify the
correct location of the 3 wells and to include acreage developed under Ho.
2413-3 as also being irrigated from the wells authorized by No. 3223-3.

The maps =2nd applications for both permits identified the prope: location
of the wells with the exception of one well (Ho. 3223-3) that is located 75
feet into an area (NWl/4 SW1/4 section 30-T114H-R50W) nct described on the
vermit. 7whis is within 660 feet of the area described on the map and on
the application for Ho. 3223-3. 1In addition, the map and application for
lo. 3223-3 indicated the acreage irrigated under No. 2413-3 was to be
irrigated from the wells authorized by No. 3223-3.

o 4 (f.ﬂ'.\f.... Sl 4 sty [
Ron Duvall, HNatural Resources Engineer
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Departmer ﬁ N] -f)hu;e )
Wit 4, ’a:9/ ‘g SOIL/WATER COMPATIBILITY PERMIT Oftice Use Onty
5/87 o %?0 Y (-g" Division of Conservation I AGAO J
(3 - ot
2, S WA
CE22313G28
2e2 i |
i P ] -'---A nT: iy af J &4 il
OWNERS NAME: . __POLUSETL HUITERIAN HIL“T”-p“UMﬁfxé’r\D()erss: ESTELLINE
SOUTH DAROTA 57211
COUNTY LAND LOCATED N _HANMLIN PHONE:
LeGAL DESCRIPTION: (MEl wens Surlace
1. LOCAT‘ON SE‘.; 25"T11’0N"R51U ‘ D urtact
Denth
Lenal bescnption Acres Legal Description Acres
50 23-T114H=R51W 156
§W'; 25-T114H-E51W 156
» OTHER:
2. TYPE OF IRRIGATION: GRAVITY. ____ TOWLINE: CENTERPIVOT 2RX GUN ____(Specify)
3. CROPS TO BE IRRIGATED. CORil, ALFALFA
WATER QUALITY:
4. WATER SAMPLE NUMBER: __ 76=754 7. ADJUSTED (SAR);
6. SALINITY (EC X 10%); 895 8. PERCENT SODIUM___13492
6. SODIUM (SAR): 0.82 -
Raqguirements:

alope (71E) a"“.

an

fhe areas mappaed as Barnas-Buse loans, 9-15% slope (261) and Bugse-Barues loams, }°-
rs oxcessively ateap and subject to a severe erogionnl hazxard; those
ghall ba restricted from fvripation,

d; are
(Under the 1976 application, thio aren wng |
not belng fncluddd in the projact),

_XXX APPROVED XX peouiremEenis
, ——DISAPPROVED
L . WAIVER
Durector. Division of Conservaton Soilswater permits will be recorded by the Departmern
AUGUET 21, 1991 i
Date

of Agriculture, with the County Pegister of Deed:




Water Rights Division - DENR
Conversation File Documentation

HAME CF PERSON OR FILE: Poinsett Hutterian Brethern

ADDRESS: R 1, Box 146, Estelline, SO 57234 COUNTY:

DATE: September 19, 1991 TELEPHONE :

RE: Readvertisement of Permit Mos. 2413-3 and 3223-3

COMMENTS:

From my review of these two wzter permits, [ believe the location of the well
for Water Permit No. 2413-3 needs to be readvertised to state the well is
located in the NE1/4 SEl/4 of Section 25, T114M, R5IW.

For Water Permit Ho. 3223-3 the Soil/Water Compatibility Permit has been
corrected. This permit needs Lo readvertised to correct the location of the
wells. The wells should be advertised for the E1/2 SE1/4 Section 25, Ti14H,
RG1W. The original advertised lecation in the W1/2 SW1/4 Section 30, T1l4N,
R51W would have been satisfactory if the range would have been R50W. The
wells would have then been within 660 feet of the advertised location.

However since readvertisement is yequired the publication notice should
indicate the wells in the Ei/2 SE1/4 Section 25, T114H, k51W. Also the notice
should identify tnat the acres developed under Ho 2413-3 as also being
irrigated from the wells authorized by Ho. 3223-3.

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

0ooal
”A”E: N (ot ) hs e
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REPORT ON WATER PERMIT HO. 2413-3
POYNSETT HUTTERIAN BRETHERHN
August 16, 1991

Water Permit No. 2413-3 appropriated 6.44 cubic feet of water per
second from one well, 50 feet deep located in the NE1/4 SL1/4 Section
25, T114N, R51VW to irrigate 454 acres. Readvertisement of the notice
of hearing published October 29, 1975 and November 5, 1975 in the
Watertown Public Opinion is necessary to correct the legal description
of the well. The location of the well was incorrectly published in
1975 as being located in the HE1l/4 ME1/4 Section 25, T114N, RS51W. The
correct 1ncation of the well is the NE1/4 SE1/4 Section 25, T114N,
R51V to?itrigate 454 acres located in the SEl/4 Section 23, E1/2 SEl/4
Section 25, NE1/4 Section 26, T114N, R51W and the W1/2 SWi/4, SE1/4
SW1/4 Section 30; all in T114N, R50W. This readvertisement does not
authorize any increase in the developed water appropriation or
irrigated acreage.

Cconclusion

1. This is a readvertisement of the Kotjce of Hearing for Water
Permit No. 2413-3.

2. This readvertisement is necessary to correct the legal
description of the well location.

3. The correct legal description of the well is the NE1l/4 SEl/4
gection 25, T11l4N, R51W.

= .
Vs Qifx‘wn&cfm(,)

. 27/a
Eric Gronlund éij?

Natuspl-ggsources Engineer

ey 4

Ron Duvall
Natural Resources Engineer IV



RECOMMENDATION OF CHIEF ENGINEER FOR READVERTISED WATER PERMIT
APPLICATION NO. 2413-3, Poinsett Hutterian srethern

pursuant to SDCL 46-2A-2, the following is the recommendation of

the Chief Engineer, Water Rights Division, Department of

Environment and Natural Rasources concerning Vater rermit Application
Mo. 2413-3, Poinsett Hutterian Brethern, c/o Joshua Wollman, RR 1, Box

146, Estelline, SD 57234.

The Chief Engineer is recommending APPROVAL of Readvertised
Application No. 2413-3 because 1) there is reasonable probability
that there is unappropriated water available for the applicant's
proposed use, 2) the proposed diversion can be developed without
unlawful impairment of existing rights, 3) +he proposed use is a

beneficial use and 4) in the puklic interest with the following
qualification:

The irr.jaticn well approved under this Permit is located near
the domestic wells which may obtain water from the same aquifer.
The irrigation well owner, under this Permit, shall control nis
irrigation withdrawals so there is not a reduction of needed

water supplies in existing domestic wells.

See report on application for additional information.
4
d

/-,43{'55{‘;,. ’J{/l—ﬁ/‘, /"

JOHN HATCH, Chief Engineer
Ooctober 25, 1991
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e DEPARTMENT of ENVIRONMENT

A}

R B and NATURAL RESOURCES

EEERTT JOE FOSS BUILBING
N 523 EAST CAPITOL
CreatTAces. GREATPLACES PIERRE SOUTH DAKOIA  %7501.3181

October 29, 1991

Joshua Wollman

Poinsett Hutterfan Brethern
RR 1 Box 146

Estelline, SD 57234

bear Mr. Wollman:

The original notice of hearings for Water Permit Application Nos. 2413-3 and 2223-3 weve
published with errcers. Therefore, the notice of hearings uneed to be readvertised to
corroct the errors. HNotice of hearings have been sent to the Publisher of the Estelline
Journal printed at Estelline, SD and the Clear Lake Courier printed at Clear Lake, SD.
For your information, a copy of the notice, the recommendations of the Chief Engineer and
repoits on the readvertisements are enclosed. [Please review the notice prior to
publication and notify this office, if you have any corrections or questions.

The cost of publication of this notice will be paid by the Division of Water Rights.
Plevase contact us if you have any questions.

Sincerely,

Yaneoo )4(&/&(&&/:’/

.

éztlhic Gronlund
Natural Resources Engineer
605 .773-3352

enclosures
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DEPARTMENT of ENVIRONMENT

-{"ﬁ”'g‘:' and NATURAL RESOURCES
SRR JOE 0SS BUILDING
S 523 EAST CAPITOL

GREATFACES. CREAT PLACES, PIERRE SOUTH DAKOTA  57501-3181

October 29, 1991

Clear Lake Couri w
Box 277
Clear Lake, SD 57226

Attn:  Legal Department

Euclosed is a Readvertisemert of Notice of Hearing on Permit Nos. 2413-3 and 3223-3 to be
published twice. Please publish the first notice on November 6, 1991, wich the second
publication 7 days later,

Please bill the Water Rights Division for the cost of the advertisemeat.

A copy of BOTH publications must be SENT te the WATER RIGHTS DIVISION. TMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this rage. The
first copy is needed to check the publication for errovs so any corrections <an be made in
the second publicatfen. FPublication errors can invalidate the public notice and cause

the applicant costly delays,

Please be sure the SECCND publication is returned IMMEUIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cyel=., The
permit ‘application cannot be considered by the Water Hanapement Board unti] proof of
publication has been received,

Sincerely,

4%224167) .kﬂé;/ZZZthqéfL/

Eriec Gronlund
Natural Resources Engineer
605 773-3352

enclosures

---------------------------------------- CUT HERE---crccmm e e e a
FIRST TRANSMITTAL NOTICE TO: Eric Gronlund
Water Rights Division

No. _ Joe Foss Buildi.g

B Pierre SD 57501-3181
Date
Ve are in receipt of your letter of enclosing Readvertisement of Notfice of
ilearing to Appropriate Water by Permit No._  which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspnpe;m
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DEPARTMENT of ENVIRONMENT

o, and NATURAL RESOURCES
JOF FOSS BUILDING
R o 523 EAST CAPITOL

Creatiaces. CREATIEACES. PILARE SOUTH DAKOTA  57501-3181

October 29, 1991

Estelline Journal
Box 159
Istelline, SD 57234

Attn: Legal Department

Enclosed is a Readvertisement of Notice of Hearing on Permit Hos, 2413-3 and 3223-3 to Le
published twice. UI'lease publish the first notlce on November 7, 1991, with the second
publication 7 days later.

Please bill the Water Righis hivision for the cost of the advertisement.

A copy of BOTH publications must be SENT to the WATER RJGHTS DIVISION. TMMEDIATELY return
the FIRST publicatlon with the FIRST Transmittal form on the bottom of this page. The
first copy is nceded to check the publication for errors so any corrections can be made in
the second publication. publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMHMEDIATELY with the enclosed Proof of
publication torm. DO HOT WAST until the end of the month or the billing cycl:. The
permit application cannot be considered by the Water Management Board until proof of
publicatlion has teen received.

Sincerely,

Fonen %K‘//L lea 2

Eric Gronlund
Hatural Resources Englueer
605 773-3352

enclosures
---------------------------------------- CUT HERE----~=-semmmmsmmmm smmmmomssnomsmonnns
FIRST TRANSHITTAL lOTICE TO:- Eric Gronlund
Water Rights Division

Ro. _ Joe Foss Building

o pierre SD 57501-3181
Date_ .
We are in receipt of your loetter of enclosing Readvertisement of Notice of
ileaving to Appropriate Water by Permit Ho. ____ ___ which was f{irst published in our issue
of _ _ FLCLOSED IS A COPY OF THIS FIRST PUBLICATION.

RSO .__....WA__,.._._____—-,_._.._.,_._-___________..__.-__._. ——

e e e b T ST

Hame tliewspaper
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Instruction to Newspaper - Publish first Notlce on Hovember 7, 1991, with the second
publication 7 days later.
Readvertisement of NOTICE OF HEARING on Application
Nos. 2413-3 and 3223-3 to Appropriate Water

Hotice is glven that Polusett Hutterian Brethern, ¢/o Joshua Wollman, RR 1 Box 146,
Estelline, SD 57234 filed an application for a water permit on October 16, 1975.

Water Permit No. 2413-3 appropriates 6.44 cubic feet of water per second (cfs) from cne
well 50 feet deep located in the NE 1/4 SE 1/4 Section 25-T114H-R51W to frrigate 454
acres. ‘The irripated acres are located in the SE 1/4 Section 23; E 1/2 SE 1/4 Section 5,
HE 1/4 Section 26; all in T1L4H-R51W and the W 1/2 SW 1/4, SE 1/4 SW 1/4 Section
30-T114N-R50W. Tha well location was incorrectly advertised on Uctober 29 and November 5
1975 in the Watertown Public Opinion as being located in the NE 1/4 NE 1/4 Section
25-T11AN-R51W.

’

Water Permit Mo, 3223-3 filed on October 28, 1976, appropriates 4.4 cfs from 3 wells (48,
47 and 42 feet deep) located in the E 1/2 SE 1/4 Section 25-T114N-RS5IW to irrigate 312
acres. The well locatlons were incorrectly advertised on February 10 and 17, 1977 in the
Estelllne Journal as being the W 1/2 SW 1/4 Section 30-T114N-R51W. The advertisement also
failed to list all of the acres to be irrigated. Water Permit No. 3223-3 was advertised
for irrigation of lands located in the SW 1/4, Section 23 and the SW 1/4 Section 25 all in
T114N-PS51W. Water Permit Ho. 3223-3 was also to supplement irrigation of the lands listed
under Water Permit No. 2413-3. The correct irrigated acreage should Include the SE 1/4
Section 23; E 1/2 SE 1/4 Section 25; NE 1/4 Section 26; all in TLLAN-R3IW and W 1/2 SU 1/4
and SE 1/4 SW 1/4 Section 30-T114N-R50W. This readvertisement does not authorize any
increase In water appropriation or increase in the irrigated acreage.

Pursuant to SDCL 46-2A-2, the Chief Engincer recommends APPROVAL of readvertised
application Nos. 2413-3 and 3223-3 because 1) unappropriated water is available, 2)
existing rights will not be unlawfully impalied, 3) it ie a beneficial use of water, and
4) it is in the public interest. Unless a petition is filed opposing the applications or
the applicant files a petition contesting the chief engiuneer’s recommendations, the Water
Yanagement Board will NOT CONDUCT a HEARIKRG to consider these applications and the =hief
engineer will issue the permits as recommended. Petitions filed in support of the
applications wili NOT require the Board to hear the applications,

Any person interested in opposing or supporting these applications must file a written
pevition with BOTH the applicant and Chief Engineer. The applicant must aissc tile a
petition if opposed to the Chief Engineer’'s recommendations. The Chief Engineer's address
is "Water Rights Division, Foss Bullding, 523 E Capitol, Pierre SD 57501 (605 773-3352;"
and the applicant’'s mailing address is given above. A petition filed by either an
{uterested person or the applicant must be filed by November 25, 1991, The petition may
be informal, but must i{nclude a statement describing the petitioner’s interest in the
applicatfons, the petitioner’s reasons for opposing or supporting the applications, and
the signature and malling address of the petitioner ov the petitioner's legal counsel, if
legal counsel is obtained.

if a petition Is filed opposing the applications or the applicant files a petition
contesting the chief engineer's recommendatjor: <he Board will consider these
applications on December 4, 1991, at 10:15 am in the Kneip Room, Governor's Inn, 700 West
Sioux Avenue, Pierre, SD. If a hearing Is held, the Chief Engincer's recommendations are
not final or binding upon the Board. The Board is authorized to 1) approve, 2) approve
with qualifications, 3) defer, ov 4) deny these applications based on the facts presented
at the public hearing. The December 4, 1991, hearing date will be automatically delayed
for at least 20 days upon written request to the Chief Engineer from the applicant or any
interested person opposiug the applications. The request for an automatic delay must be
filed by November 25, 1991,



Any hearlng will be an adversary proceeding. Any persen filing a petition and/or the
applicant have the right to be represented by u lawyer and may present evidence or
cross-examine witnesses according to SDCL 1-26. These und other due process rights will
be forfefted if not exercised. Decislons of thc Board may be appealed to the Clrcuit
Court and State Supreme Court as provided by law. Contact the Water Rights Division to
request coples of information pertaining to these applications or to assure access to the
hearing bty the handicanped.

These readvertised applicatinns are made pursuant to SLCL 46-1-1 thru 46-1-9, 46-1-12 thrv
46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 66-2A-1 thru 46-2A-10, 46-2A-12,
46-2A-14, 46-2A-15; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25,
46-5-30.2, 46-5-30.4, 46-5-31; 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-1L4,
46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15,



Form 8 - Proof of Publication

PROOF OF PUBLICATION

TA
STATE OF SOUTH DAKO ; . JANENTE F0SIER
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Public Notices -

137.2x-Hov, 7, 14
Raadvertizament of
NOTICE OF HEARING
on Application Hos.
24439 and 3223310
Appropriate Water

Notico i given that Polnsatt Hut-
taslan Brethern, e/o Joshua Wollman,
RR 1 Box 148, Estclling, SD 57234
tiled an sipplication for a water pennit
on Octobar 18, 1975.

Watcr Permit Mo, 2413-3 appro-
piiatas 8.44 cuble last of water por
sacond (cfs) from cno woll 50 faot
doap located In the NE 1/4 SE 1/4
Section 25.T114N-R51W to Inigate
454 acres. Tho Indgated acres are
located Inthe SE 1/4 Saction 23: E 1/
2 SE 1/4 Seoction 25; NE 1/4 Section
26;all In T1$4N-R51\W and tha W 1/
28W 174, SE 1/4 SW 174 Section 30-
T114H-R50W. The well location was
incorractly advartised on October 29
and November 5, 1975 in tha \Watar-
lown Public Opinion ar being located
In the NE 1/4 NE 1/4 Section 25.
T1{ZN-R51\,

Water Permit No. 3223-3 lited on
October 28, 1976, appropriates 4.4
cfs from 3 wells (48, 47, and 42 faet

" deep)localedinthe E 172 SE 174 Sec-

tion 25-T114N-R51W to irrigate 312
acres, Tha wall locations werae incor-
tectly advartised on February 10 and
17,1977 in the Estolline Jounal as
being the ‘N 172 SW 1/4 Section 30-
T114N-R51W, The adverisement
also failed to list all of the acres to be
Irrigated. Waler Patmit No, 3223.3
was advertised lor {rrigation of lands

- locatedintha SW 174, Baction 23 and

the S\Y 174 Sdction 25 aftin T114N-
RS1W, Vztot Petmit No. 3223-3 was
also to supplament inlgation of the
tands listed under Water Permit Mo.
2413-3. Tha ¢orrect lirigated acieage
shouldinciude the SE 1/4 Section 23;
E 172 SE 174 Bysidn 25; NE 174
Section 26; alf'jA TI1AN-RS1W and
W 172 SW 1/4.416 BE 174 SW 174
Section 30-T1 J4N-H30W. This t0ad-
verisoment d3ed N6t slthorize any

incroase |n witet eoplopriation or

inc1bA881A 1ho Tiigated adreana.
Puvsuanl,ld'S'géL_‘ 46-2A-2, the
Chie! Enginedt? tatombiands AP.
PROVAL oyoadw Application
Hos. 2413-3 nr 3¥ A bacause 1)
unapptophialed ,wrwr fs gvaiable, 2)
existing tighty vl hat 18 untawtully
impalred, 3) X 1§ & bdneliciai use o!
waler, and 4) s Inthd publicIntérast,
Unlass a patition i ited opposing the
applications ot the applicarit files a

.. pelition contesting th~chief enginoer's

tecommendations; tha Water Man-
agemont Boltd wil HOT CONDUCT
¢ HEARING o considar thesa appli-
cavians and tha chiel anginoor wil is-
suo the perdiits 4% recommendad.
Patilions hled In wuppont of tha appli-
cations will NOT requlre the Board to
haartha applinations

/ Jeg!



Any parsonintarasted k. opyosing
of supporting these applicaticns nus
file a wiitten petition with BOTH the
applicant and Chie! Engiger. The
apg.licant must also file a pewton i
opposed 1o tha Chle! Engineet’s rec-
ommaendations. Tha ChlalEnginear's
addrass ls "Water Rights Division,
Foss Building, 523 E Capitol, Pianto
SD 57501 (605 773-3352)" and the
applicant's msiling addreus Is given
above. A petition liled by either an
interestad person ot the applicant
must ba filed by Havembaer 25, 1991,
The petition may balnfotmal, butmust
include a statemont describing tha
petitionsrsintégrastinihe dpplications,
the petitiondr's aasons {ot opposing
or supporting thé applications, and
the signature and mailing address of
the patitlaner ot 1ha pétitionar's lagal
counsa), if legal countal I3 obtalned,

it a petition is liled opposing the
applications or tha applicant files a
pelition contestingtha chisl sngineer's
tacomméndations, the Eoard will
considet thase applications on De-
cember 4, 1991, at 10:15 am In the
Knelp Rcom, Govarnor's inn, 700
Waost Sioux Avenue, Plarra, SD. H a
hoaring is hald, the Chial Enginear's
recommendations aré ndt final or -
binding upon the Board. Tha Board s
authotized to 1) appravs, 2) eppiove
with qualifications, 3) defer,or 4)deny

__thésa epplications busedocrthelacts
presantsd at the public hadring. The

- Dacembeor 4, 1991, hearing date will *
ba automatically delayed fot at least
20 days upon written tequast to the
Chief Enginaer {rom tha applicant or
any Interostod parson opposing the
applications. Tho request (ot an auto-
matic delay must be filed by Hovem-
ber 25, 1994, . IR

Any heairing will be an advarsary

. procaeding. Any persort filing a peti- .

. tion and/otr the applicant have the
right to bé represented by o lawyer

. and may present ovidance or cross-

" oxaming witnesses according to
SDOCL 1-26. Thase and other due
process tights will ba lorfaited I not
exarcised. Docislons of the Board
may boe appoaled to ihe Circuit Court
and Slale Supreme Courttas pro-
vided by 1aw. Contactthé Watet Rights
Division to taquast coples of inlorma-
tion pertalning to these applicationn
or to assuro acoss to the hearing by
the handicapped. .. -

The readvertised applications ate
made pursuant to SDCL 46-1-1 thw
46-1-9, 46-1-12 thtu 46-1-16; 46-2-
3.1, 46-2.9, 46.2-11, 46-2-13, 46-2-
17; 46-2A-1 thru 46-2A-10, 46.2A-
12, 46-2A-14, 48-2A-15, 48-5-1 thru
46-5-11, 48-5-13 thru 46515, 46-5-
24,46-5-25,46-5-30.2, 46.5-30.4, 46-
5.31: 46-6-3, 48-6-3.1, 46-6-6.1, 46-
6-10, 46-6-17, 46-6-14, 46-6-26; and
Board Rules ARSD 74:02:01:01 thiu
74:02:01:15.



Form 8 - Proof of Pubtication

NOTICEOFHEARING
ONAPPLICATION
NOS.2413-3and 3223370

PROOF OF PUBLICATION

) ss.
County _Deuel )
I, —_Gary Delang
certify that the attached printed

from the Clear lake Courier

A newspaper which during the whole time of publication of
said notice herein after statad, has been and is printed and
published in the

city of Cleax Lake

County of __Deuel and State of South Dakota;
that the said notice was published in said newspaper on the
follewing two dates:

Hov. 6, 1991

tlov. 13, 1991

/A7)

7
_/ (X PN
ignatdie)

P bbb

{Title)

Rew 1, (551

(Date Signad)

7
Cost of Printing: 7718

e il

My Commisston Expires

5-88 January 29, 1999

APPROPRIATE WATER

" Notice §s given that Poinsett
Hutterian Brethern, ¢/o Joshun
Wollman, RR 1 Hox 146, Fsteliine, SD
57234 filed an spplication for a water
permit on October 16, 1975,

Water Permit No. 24133 appropriates
6 44 cubic feet of water per accond {cfs)
from nne well 60 feet drep located in the
NF 44 SFE V4 Section 25- THAN-REIW to
irrizgate 464 acres. The lrrigated acres are
Iocated in the SE 14 Section 23; F1 14 SE
Y4 Section 26; NE 4 Section 26: all in
T114N-RE1\W and the W 5 S\ 14, SE W
SW14 Section 30-T114N-RE0W. The well
locatinn wes incorrectly sdvertised on
October 29 and November 6, 1975 in the
Watertown Publié Opinlon as being
located in the NE 4 NE "% Section
26-T1H4N-REINW.

Water Permit Nu. 32233 filed on
October 28, 1976, appropriates 4.4 cls
from 3 wells (48, 47 and 42 feel ceep)
located in the E 4 SF '% Section
25-TH4H-RE1W to inigate 312 ncres.
The well locatidns were incorrectly
advertised on Fehruary 10 and 17, 1977
in the Estelline Jolina! ne being the \Y
11 SW s Saction 30-T1HAN-REIW. The
advertisement aleo fatled to lict all of the
acred to be frrigated. Water Permit No.
3223.3 was advertised for irrigation of
lands located in the 8W 14, Section 23
and  SW .13 Section 25 all in
TIH4N-R51W. Water Permit No. 3223-3
ways aleo to supplement irrgation of the
tands listed under Water Permit No,
24133, The cornrect lrripated acreoge
should include the 8E 14 Section23; E 1%
SE 4 Section25; NF 14 Section 26: all in
TIUN-R51Wand Wik SW 5 and SE 4
SW Y% Sectlon 30THAN-ROOW. This
readvertisement does not authorize any
Increase In water appropriation or
increase in the Irrigated acreage.

Pursuant to SDCL 48.2A-2, the Chis!
Engincer recommends APPROVAY, of
rendvertised Application Nos 2413.3
and 3223-3 hecruse 1) unejpropristed
water {s available, 2) existing 1ights will
not be unlawfully impaised, 3) it 19 o
beneficial nse of water, and 4) it is in the
public interest. Unlcas a petition is filed
apposing the applieations or  the
applicant files a p-titlon contesting the
chief engineer's recommendations, the
Water Mariagement Board will NOT
CONDUCT a HEARINQ to conskler
theae applications and the chicf engineer
will fssue the permits as recommended.
Petitions filed in support of the applica.
tions will NOT tequire the Roard to hear
the applications.

Any persoh interested in opposing or
supporting these applicationa must file «

Jpritten petitbon - with BOTH  the
npplicant and Chief Engineer. The appli-
cant must also file & petition if opposed
to the Chief Engiticer's teconimendn.
tiona. The Chief Engincer's addresy ts
"“Water Righta Division, Foss Building,
623 E Capitgl, Pictrg SD 567601 (605,

773.938¢4" epplitanes minilidy,
gddiRE (8 A DB L1
by dll 30d prrahnverithe’

2 4
sppticant miat bd fled by Novémber 25,
1991, The petition may be informal, but
must include a statement doecribing the
petitionee’s interest in the applicstione,

i)

(

0

»

‘



the petitlonsi’a reasnns for upposing or
supporting the applications, and the
signnture and mailing address of the

. petitlmer or the petitioner's logal
. counsel, if legal counsel e obtainad

H & petition s filed opposing the

* applications or the applicant files a

petition contesting the chief engineer's
rcommendations,  thke  Hoard  will

" consider these applications on December

4,199), 6t 10:15 am in the Kneip Room,
Governor's Inn, 700 West Sioux
Avenve, Plerre, SD. If & hearing is held,
the Chief Engincer's recemmendatlons
are nnt final or binding upon the Board.
The Bozrd lsauthorized to 1) approve, 2)
apprave with qualifications, 8} defer, or
4) deny ttese applications based on the

facts presented at the public hearing.
The Decernber 4, 1991, hearing date will
be automatically delayed for at least 20
dnys upon written request to the Chief
Engineer from the applicant or any
interested person cpposing the applica
tions. The request for an automatic
delny must be filed by November 25,
1931,

Any nearing will be an adversary pro-
ceeding. Any person filing & petition
and/oriheapplicant have thé tight to ba
repredented by alawyer snd may present
evidence or cross-examine witnessey
according to SDCLL 1-26. These and
other due process rights will be forfeited
i not exerciaed. Decistona of the Bodrd
msy be appealed tothe Circuit Court and
Stete Supreme Court as provided by
law, Contact the Water Righta Division
to  request  copies  of information
perlaining to these applications or to
assure access to the hearing by the
handicapped,

Thede readvertised applications are
teade pursuant to SDCL 46-1-1 thru
46-1.9, 46-1-12 thru 46-1-16; 46231,

4629, 46-2-11, 46-2-13, 456 2-17; 46-2A-)

thru 46-2A-10, 46:2A-12, 46 2A-14,
46-2A-18; 46-5-1 thru 485-11, 46.5.13
thru 46-6-16, 46-5-24, 46-6-25, 46 5.30.2,
{6-6-30.4, 46-5-31; 4663, 46.6.3.1,
46-6-6.1, 46-6-10, 46-6-13, 46 6-14,
46.6.26; and Board Rules ARSD
74:02:01:0) thru 74:02:01:15,

Nov.0 & 13
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DEPAHTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE 0SS BUILDING

: 523 EAST CAPITOL

‘nU\IFAr,is.[}nmelACES. HOV 11 1994 PIERRE SOUTH DAKOTA 57501 311

A1
e

3223-3

Poinsett Hutterian Brethern
$Joshua Wollman

RR 1, Box 146

EFstelline, SD 57234

Deay Mr. Wollman:

Enclosed is Water License No. 3223-3. This is the final water right
document completing your process of obtaining a Water Right., Enclosed is
Peceipt No. 413567 in the amount of $50.00 which you paid for the
inspection and lssuance of the %ater License.

For your information SDCL 46-6-27 requires that if the owner of an
existing well, such as the well authorized by Water Right No. 3223--3,
constructs a replacement w21l and does not plan to use the old well, the
old well is considered abandoned and must be plugged. Also, any well
that is being used or is not considered abandoned must be valved and
controlled, if flowing, or sealed and capped so that no leaking occurs
either underground or at the surface.

As long as you use the water beneficially, as stated in the Water
L.icense, the State Water Laws provide that you have a continuing right te
use the water. 1If you have any questions, please contact our office.

Very truly yours,

. L4 /
../ /(/‘ff/
,)ﬂlzﬂfyﬂﬁﬁﬁf)
J&HN HATCH, Chief FEngineer

Water Rlghts Division
1605) 773-3352

rad
enclcsures

NOTE: The applicable portions of Hater Permit No&;é413:5 have been
incorpnrated into this Water Liconse No. 3223-3.
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