Lot Wik b st St aam o e

Water Kight Number ?.5// - 3

1. Considered L/ULY ZJ 19 7\.

. Nome of hoplican: AL MAEHAHA Ooptint iy VArEE (o
3. Post Office Address __:,5:_@()}‘ }Z;,LLJS

4, Amount of Water claimed ¢QZ’ 02
5. Source of Water supply \ﬁ ﬂﬂ M“g /{/&M‘ 7o \5-0 /sz:m

6. Water to be used for { 2/14 Qk ﬂ/ m ,‘? SM

o ————

Acres to te irrigated
7. Water to be diverted and vsed in M//VA/M/VZA (‘oun*.}
1/ < Q
abvat _ 2: /. M_\_) miles MQS

N - . 03 I3 -
8., Proc. of Publication Received __ /"- 2’?"73

Not Received

9. JApplic.tion Approved

Subject to

Not Approved

Acticn Deferred |

16. Remarks:



Lorm 2 - Vpplication for Perant to S ppropeate Waeer Originad (ocdides Approval atid Pornn)
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\
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)

oo e

Tc}y. Appropriate Water within the SicteSTc'.J‘:fﬂiz‘SouihiDakma

| -
(NOTE - Drave 3 line hrough itent not applicatilel

0
e gy e
|l§r_r) ' .

'i_NJ"QA\ih”mLm, Minnehaha Community Water, Corp.
Y

P.0O. Bux 2000, Sioux Falls South Dakota

. Sate

March 15, 1973; Sioux Falls, South bakota

Fostol v address

) . -
1 cor e Smon show date and place of inearpotation

2. Method of ceamplishing work (contract mplovinent of wihers or by diceet lebor) Contract

' MCWC Mells

A Name of i vion work

2 Amount of ater cimed (enbic feet per -econdy 4 cfs

.

! Wells

L Rouree of water supply

East Half of Wortheast Juarter (E% NEL) of Section 29, Town-

6. Facation of poir t of diversion

ship 104 North, Range 49 West of the Fifth Principal M2ridian

Minnehaha

_— County

. Annual period or penods during which water i to e w=ed Continuous

B Uise to be made of water, (iengation, indo=trial. municipal, vommercral reereation, etel) Rural Water System

R
0. Porirrigation e v, ‘ Totai number of avres to be irfgated

Li~t helow inch forty acre aubdivision. or lot, or fraction theveol and show number ol seres o e trrimated in cach.
Landd De-cription T No. eres Die, Land Dezcription No. \eres ler

Attach heet i oee space is needed

o
- . - : TR o o .
10, Time requited o romplere tonstruction ol water supply sv=tem vears. Adiditionad time required to com

o . - A
plete application of water o the prape-ed benefivial nee A vt

Do L ot
11. Choiee of nevespaper for Notiee of Tntent 1o Appropriate Water publication gioux Falls Arqus Leadexr

12, Principal Featuies of the Proposed Water Sapply =y -teny.
Ao Waorks proposed @ divert water from s natural conree.

R

Wells varying in number depending on pumping capacity of each as constructed.

. Works praposed to tran=port water o place of n-e.

Pipeline from wells to water treatnent plant and systen of dictributicn lines,
elevated tunks, pumping stations and associated facilities.

€. Works propo-ed toapply water o heneficial wee.
Rural water distribution systen.

Ftitnated Total Co-t 36 ,006G,000.

Attachiments: Attaeh Vorm 20 G0 dvesion fraa well or dugont. or if storage of water. i propo-cd. Atach map.
(Sev instructions corcering preparation.)

£y 0
STATE OF SOUTH DAK: oA )
| O
County ol Miraiehaha J“ :

AN o Suoretary of the Minnehaha Community Water, Cory.
1. £IMER HAUGEN, JR., / the applicant. certily that | have read the foregeine application and have exatned the
attached map and that the matters the rein stated are true and that Lintend. ar

wl am able to compete the necesan un-lrm*hm(
.

| Y /
Signed .._x-.._.—-f"""“..ffl \/ X
Subecnbed ond sworn to betore me this 7th das of July 19 75
4 ev o me . e v e osad B -
MART L WLIvn /vy L (\JZXr) ,‘,(:n,J

'.,:‘;-;: HOTARY #I5LC. ’/'“ . ‘ruur_\/'ﬁllnh? (or other gualified ofticen
v BOUTH PAES ' [ =)
by Comanlislon Expites 1731528 |

L ams BRder dar . B GBS W M B S
-

b

I R et



Em o o i i = B BN W) (=T -

(=" ] .

oo cmw cm enssmocoonoos G s | S esccececcccoss o e e

Prorosep WeELLS

\

S eALE= T IO0 T———

YA SECTIoN

T SEETIONTLY

=] L= emp & -~ 1 ., . = -] == J

SecTioN LiNE —/

\"\’NE CoRNER SECTION
e 29-104- 493

OLRVEYORDS  CERTIFICATE

I, D.C. KaLpa, RewsTeRED LAND SURVEYOR OF THE OTATE OF
OouTH DAKOTA, DO HEREBY CERTIFY THAT LHAVE o AND BEFORE

JuLY T, 1975, MAPPED THE AREA AD BHOWN ARGVE FOR THE Pl N
ey,

MINNEHAHA COMMUNITY WATER, CORP e v sonirs, T IR
MINNEHAHA COUNTY, SCUTH DAKQTA | '

Ex

STaTE oF SouTH DaxkoTa

S o L COBNTY oF MINREHAHA
_LocAaTIiON _OF DIVERSION.

] j : e .
Er%T HAaLF oF NoRTREAST QUARTER (EVz NEYA oF ‘ Or i@&p‘? Day oF Juwy , (3715 BeFoRE Me THE LRDERSIGNED,
_rjﬁgifﬂQ_N‘_"'aq';‘”’:rowﬂaﬁ‘p-- i0A NORTH"; RAaMGE AR WeST A NoTary BBLIC 1IN AND FOR 2AI1D CounTY AND STATE APFEARED
OF THE FirtH PRINCIPAL MERIDIAN, MiRNEHARA D. C. KALoA, WELL KNOWN T0 ME TOBE THE PERSON DESCAIBED ABOVE

County, DoutH DAroTA, S~ AND. WHO ACKNOWLEDGED TO ME THAT HE ERECLUTED THE FOREGOINGS

" CERTIFICATE. .
— My commission EXFIRED. —:  HHortary Pualic, BoeuwtH DakoTa
1 LUCILLE E. MeCORMICK

Vv ermmission expires September 1, 1975

i ——
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WATER IIGHT AVPLIGATION APp ll()\’AI, :
JH ,{ y
ll)w Water lh‘amm ("}( mnlnis- on herely approvey Wi dlﬂ‘l iglll f\|}r'n'nimn No. 8‘3’[‘5 Do
MMI wﬂg &GMMUA//T‘Y M]ﬂf 6]"/’ 2"0 3&'))( 2’5’00 SC)U’( FALLS

Applicant) . (Post Office Address)
,S‘auzajz /02

(State)
who iGoigation well nnprnvod under {Gis Permit is
domastic wells whlvh may chtain water frow the

"lhu Cleopryndzimn V1l ovacy, wider ths; Povmit, swald eontrol

ragatiou Wllhdldwd]h no there is not a reductior of nesdoed
weter supplies in existing domestic vells., ‘

—With the following madifications:

located near
! i o 0.

samz agquileor,

i

Date of first wcript of uppli(‘aliun

, |‘«_| 75

\/4/1.;1_5

P AT T i T e gy

AT

Certificate of Consteuction Issued

Date of return to appludnl for correction, amendme snts or clmnpcq rvq'urc(! —_ stk 1Y

l)alv of .C(‘l‘lpl of ¢ rrcvlml application o , 19
:\pprm(-tl vLyY ‘M l‘) 76 lh‘( onl(- din liuul\ .___.JL Page 4Q ‘ : "‘
A - WATER l{l(.llTl’LR\lll =Y/t _— S
£ i ' : ERSTRIN ’/ &, ' ’
The Water Refources Lmummum hereby grants and issues this Water Right Permit N&[Z_inullmmmn th ¢ mulrl‘('!mu of .
~the, water use system and the putting of water to heneficial use as =talvd in the Application and us mmhfiwl in the Water Right ;
:\ppllralmn npprmal ulqccl however, to the following limitations and co d"luns. g
llu' date from \\lm'h applu'.ml may claim n[,hl is ﬂL)‘ 8 19 7‘5 , 3
A .
2 The vqunal-'ul of at least one-fifth of the \mrl\ above qn-"lfu d is tu he cm'lpluml on or heforea /ll«-'y 24 , I').'Z.é__ i
1. The \\lmlc of said work i1 ke completed on or before - : ‘-/ULV 24 10 77 '
4. The limit of lunc from pr(mf of heneficial use of water appmprntvd in acundanm‘ h('runlh is y =4 l‘) 7‘8 - i
5. lhc water nppropnal«-d shall be used for the |mr|m-4- of &MM :
Y g FA . ¥ ‘ T ‘
. The prior rrghl of all p«'rcu_ns vho, ln (nmplmm ¢ with the lﬂ\\a of the § lah: of South Dakota, have acquired a right to the use of :
\\.Il(‘l' must nol be nuunuucl\' ii.u"‘rd ln tliis nppruprmlu)n :
A Lo . L
7. 'II.L antount of the appmpnahun herein’ granted shall not exceed — cubic feet | per sncoml uclllu shall it i
exceed the capacity of the above des seribed watdr supply system, nor shall it e\u'ed the amount of water needed for frrv 3 ‘
MW.‘ ;uxr; Uil ggul;]nnnnlnnhnu wwat be Lioited 1o .““ JACLE Ihﬂn " acreli .mw -
;;;. IF "é; o ‘ . m NT .;u L30) " strhtenf crerin feverbap fre “mdw“mmhpudmﬂamhn\\hn h water is {;l
D Fo Uﬂf-% e s S’FM (/.!E :
~actually and beneficially -’afqahud..ﬁu-am-m on or hefore _ML 1928 _: i water to be used during the N
following described annual period: e CCONTIN IO YSLY. - :
s X !
B 3
' AN
’ ; -
- : WA ‘ . \, i : o 3
' o z / Vol ! ppe "~ 1 .. 3
Witness my hand this v day of 44’5”5 yARIY 75 ¥

0 WATER l(li“()l'l(('HS COMMISSION R
ll\. // / ,
//m,” [ (B ngm, ‘

Chiel ® ‘ngincer, Excentive Officer

19

Water License bseued

19
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Form 6., - Natice'of“fbtgﬁE‘Eu Approp'iate
l/ ."i
\‘ll

whose post offlce addvress is

hatev

(  Ho. 93113

. hat =

. Putlish tirst publicatlon, on or before !

July 14, 1975

g NOTICE OF INTENT TO APPROPRIATE NATER

PlePPp, South DuPot1 57501

July 8,1075.

Notice is hereby g.Lven that the Mj llnﬂmm&_Cmmnlmitz Nater, Corp

i _ﬂinnx

‘_Q , South Dakota, has made an

applicatlon 11 accordance wlth tne provisions oi thp water laws of South Dakota for

e

second of tlme fromghhe

be located in the

LoEi N ’
a parmlt to approprlate for benefac1a] use

H

grouud watcr

\4.00

e
i 8
! ot

i S through the

cub1L feet of water per

MCWC Wallg

| v\ { ‘ .
. the 'p'oiut?of diversion of which §¥¢o

. o
L .

tr
. \"\1 L% }‘E* "?'}@ ‘_.‘_ ‘ . ’ - ‘Mrf\'
Sy : e ‘ - e —

or’ SECtlon h 49 Twp. 104N Range 49“ : Said water to be used

for the vapose of prov1d1ng-¢&pggat¢on-Gn—bhaniolh»ung-dnbsnxbod.Jardu-
supplles for: operqtion ‘of the rtrnl water system

f i

)

his applxcatlon Wo.' 2311-3 [ 411; be -consigered hy the Water Rjghts
the North Lounge, Surbeck Ceater, 5.D, School of Mines at
Commssmn atnapid ‘city, South D'Ikotn. o - '

upmlthe 24thP A1)

day of July, 197F. .at . 2:30 P, WM
1nterestnd persona may appear and'be heard.
05 WATER.:RIGHTS COMHISSIOH
t E&' : ; o P
! }} BURTON F. JONES, Water Rights Specialist
ce: o ‘ : , ;
Elmer Hnugen, Jr., Sacrutnry, Minnehahn Commun;ty Water Corp. B
Box 3000, Sioux ¥alls, Sotth Dakota 57102 , : i
e - CRT
XA ) A
N . o
(\\‘\ ]
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% ‘ . wa, N o - 1 )
i Form 8 ¢ icoof of Publi(”: n - Notice of { i
N Intent to Apprajiriate Water A ’5,‘ k
n 4 . No.—2311=3 | R
c » ! . - BERER
} " | PROOF OF PUBLICATION n C
oy ty i e 1Y oncsormu Y
. STATE OF SOUTH DAKOTA ) ' f; i ;,,,,'{;5;«‘? i 2
. o )s. - . .w‘ ?‘% "y
i County _Minnohuho ) a4
L 1 .
i :
o Y .. : f K ¥ . ime § LS 1 !
i !, JOBMNL K. KOLL S heleby 1ot divariion of WAICh B ”M?,w{)w e
: 5 " REAGE 4T, SU1d Water v by rae for the' {
@t ' ‘ . !,a, e w.;\g%:'px\_hs{-}(mrgl'o?d ;
R certify that the annexed printed Mr\y of Notice of Intent 10 Apprnpnate o] ='-"2°'".‘?'7;‘:“.'\'¢:-.‘.'}3'2f§m‘."“a§\"-i" e
R "3 nlad) d’a!'.fwm ;},"}."‘?ﬁ{ Surbech! _—
L1 Water was taken frani the Siou ( Falls nr;'us-Leader "g&“n'r'fb‘i&n‘ o of Jolys: 0
wa i 10 s Al Interasted perions
1 o by W h -{may appeir andbahed: 4 “n“" ¢
E A newspaper which’ Muring the who'e t|mP c puhlmtwn nf sald noticy’ ik‘v‘"ﬂ’n‘;ni v..urn‘gmspm.,m‘ .
BN herein a‘zer stated, has been and is printed and publlshed inthe————— g ‘ | :
o i Ty of Sioux. Falle' : ’ ‘
) ke s ~ordsty ‘; ‘ ‘ i~ i - ‘h‘
Sk % County Lf M nnphﬂha_ o and Stale of South DaPota, |
Sk that the said notice was pulilished in said newspaper on the following St
[ twodates: ¥ , S l
Monday, July b : : . i ‘
: ¥ i
Monday, duly 21 iy }
. , :
S L Lo ‘ ;
v o ! i ',.;,‘
v li;’:”‘
| JUL 2 2 1975 ‘
( //_ ///(ZC = \
SRR (Signature) b
9 . : il STATE WATER RlGHTS COMIW.
o ¥ Controiler ' _ PIERRE, SOUTH DAKOTA - .
il (Tite) - o :
g 3 ; :
b Jyuly 21, 1915 )): i W }
, - k C (Date Sigred) ; ' b
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SRYITY WATR CORPORATION

KALDA 2 AssocTaTES
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10GKINS - WES“Lxh-SOlUJHFG

Mareh 18,

I. INTRODU TION; ’

b B
PYY '

e

?19?4

;H

'InVesfnqnt1onu to locate o around ‘watey ¢

Hxnnehahn Cormunity Water Cor
water systen have been conciucted,
available data in ‘published

poration (UCM”) to
The inves tigo
anc unpuol1ah~d Yorn,

e
i,

R, INZ,

by

22 of water Lpply for tho‘f
servae the countyrlde rural
ticns included ‘review of
confzuances with agencios

Olll

o

and 1ud1v1dun1a, 1ndepcudent s

a

tudies )

10

toet wall

Cn the basis of the findinga

t hkole dxx]llﬁﬂ, ond a producticn

RY

site for the WPllw

e

A,'QL

erd other design cona:oe1a+10nu, a
and trentmont plant ns recouranded,

?r‘Thn s1uo rccqmmondnd 15 1h@

Past Hn’: 01 th

hor heast QuartLr lT

ll l\)

of ! Sectlon a9,lllDﬁV 'R4OW "

Minnenﬁha Countv

‘bOUuh Dakota.

The datn provxded

in this repolt 1qplcufo the

‘ig underla:n
to 30 faet

site, ercep

Tor the edtremne east 2rily vorulon,

W1th watex baaxing sands and. QLHUQIJ‘hBV1UG

TIhe!s site is subject to lloodlnq,

a thlchncs

from 15

ucﬁ condltlonq.
[T T LA ’ . i
T i

b
1‘l

de51gned for «
U‘ﬁ‘ '

_Tast ‘holes' ware drllled at
other alcng thc qu Sioux River..
are’ 1ncluded Jn%thJS report,

B TEE T EAE (
SKUN]( (.Pi’L e

’,l B

I’IF..a

foe b M . I

LI.

—

.,

howe"-*, the facilities call be

V0o 91tcs, one’ along °kLnP Creeic aﬂﬂ the

JiInfornm naticn and dz

i

G

ta on thesn 1nvest1qa110n°

T
Ay

Publishcd.dat: 1nd1uates

By e
”uhat the aouvfur alorg SLunk L‘eel

soutvc of grcund vater.

"The chemict] qual1ty of the

uater

,n‘poteﬁtiai

1over reachea,f ?gererallv poox,

+ The upga

'C achios

PdVblculafly 1n

5 in Noody end Lake County

[
are*1nd1cated to hnve abunda

]uallty 14,1nd§caued to be no better

nt supplies of \ate"

than

that of

hote"ex, the ﬂhnm1ca1‘
the water™in ihe Big Siouyx

River aquizfe;

ey’ at ‘the zecommendc1 well site.

Iron

and '*mnq%')ese in cone

Hira-

t1ong\;euu1r1na renovul

axe. prcva'nnt in both the

Skunk Cr

eek and Big

Sious’

“River aquifers.,

“ ' . l‘_

' 11N
;.- One test holv wav dr11 edat

.. The p0551blc con<tr\~g10r of
a;tfoxd also liaits the area 1n whltx a

a

dan on uluﬁL Croelc ‘ﬁoruh of

‘ic
npprox:n"tcly the cmntor 0¥, Section 16.

L

water supply couln be devaloped.

TIOqN R50W, Hinnehahd Connty, oauth,bakuca.

The resulis of \hc tost hole

d:1111ng are

attachad and ars summsvizen

an

iy

0_15'_....—..-.—-»—-Dly St—l’\l

follows:

15 »20~vmencncacSand & Sh

20 3?------—----bund
32. 3/-~-~-—---&~\n110w Clay
57-_"--~.---~—~~Qunr» zite

ale (Wet)
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Lg‘n.L, , tl ¥ | b
I ! ¥
“ L v‘-
g 2 1’ '
' 1

X1 I ' . ! 'r, ”': !1 . ,?"{i . ’v‘ ; ‘{f%
SR ‘
. ‘i'g ]} The llhlted dev h ani poox qunlxpa of Io"matlcn 1cd %o the d»cision to N
o QE)\ s;op drzlling in ihlq arca.\ T maxigin probable !yio]d from the Fformation
: as estinated to be \Cou than 190 ga‘l)nd per mznuto nnd the quulity would
e inipll p:obnnllity b poot, ' y |
SU K| e ( o
' im BIG IOU‘-( Rmn SIT3, (] N i .
i ¥ .wﬂv ;fyGanordl Dataslu Spn a1’ ?eggrt 39, Cround Water Supplv for the ;
| h C1tv of Dall R delda, 1Luth Dakota (196!), by the South/Dakota Geological Sur- ;
| iy vcy ‘and additional. 1nvrsh1quu10ng Andxvatod the existance of a shallow aquifer
?? in &n area nnprox1mwtuiv”twu n1]=v zou'h of Dell Rup1uu on the east side of
i thc“Blg Siouw River, elst thQa and afiproduction test well were drilled on
;” an &O—acre tract d.abglbcj nr‘the Eas t! Hn1t ox the Northenst Quarter (B N&ly)
| i of. Sfction 29, T104W,’ Rangu 4“” Minnokahukfounty, Sﬁu*h Dakota,
} 1‘iv .. | \ “ /, .;l' N l r,“ '
~ i! “The locatxon of @l test hnlou andlthv p"oducLlon test well axe shown
3‘ H oru Exhlbit 1. A "‘(, §x ' ,”’ " !1 Sl
\ ‘ B : ’X) h’ 1} :”" ‘”’1' . "l\ : o ”/ ! ;; (I
,d% C uv\B.J Tes; Hole Dﬁtﬁ. %Field repor*a&of’thﬂ tcst holes are attached. A
LY summmxy of the data follojs: i+ i “’ SV o
[ A 0 R R B | W I P il
: .Aiu,LTbct : Topso:l ; ‘WateXr" Bgarnng% . Clsy'&‘ -~ Top of .
z 1 "Hoger &.Till - lsandlg Gravelj | Sil1t | Quartzite
gl ,3’3“ - ; nn,\g ¢ ,',,t Y “ %s e 'l i \' ) ;‘ ,'" "
b 0-1817 1L gyt asLspe T g
Eoa 2 0-200 200 - apr b o e |
i Q\ a0 Shcs A A 3 L 1 B - 25" o
1 P2 4. 0-21' 215« o810 - o
i 5. 0-241 240 Sapt . 41 .
A TN 0-20'. o - ser n 50!
i 'wf\;;‘?‘ 0-.231 , l?;_1'21 - Hot I . ¢ 52y
R I 0-20"" P 1 L LI 46 ~ ¢7¢ 4
'\ SRR P 0-18! . Y8t . syr - LW 590 ‘
. : T i \\'“ i i; coo RS it '
i The wauer be xlng Io*nat1ons ucut'ey.the *al;voad 1lght-oraway will .
: produce zelntlvely large amou)» of water

vost of the rallroaﬂ has good fOILFtlUré.Jh which welis can bewdeveloped.

. : TS 'l AN vt 'f~‘s Wt L*" i ié i AR
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MINNEHAHA WATERS, INC
FIELD REPORT OF TEST HOLE
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Test Hoie No. =2 . __
Address Biy Siouw River Depth y /
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*© 'WATER POLLUTION.., . L
i . AM) THE MUMCH'AL[)'QCHARGE ' .

1 For sy yeors, '-unuclpahlm thL boeen: (.:hlfLLd
~ith potluting by dischorging treated and untreated seware

nlo the lakes snd stredims of South Dakota, While many of - -
mimy were not,

the complaints svere undoubtedly just,
Hhe real problem has alwiays been a lack of hard facts

hesause the municipatities rarely have the trained staffand -

Cequipment to analyze their discharge nor does the State- :
necessary  to routinely monitor the.. |

have personnel
Hopo.lul!y, this situation l"ss now buun cor ccu.d

vo The ULS, . l,,.nwmnmcnta! l’rotc(.tlon Aaency is

sequiring cach town to monitor the amount of pollution it
s discharging. Since many tewns cannot afford to hice a -

person 1o run the necessary tests and provide the needed

luboratory cquipment, the Department of Environmental’

Protection in cooperation with the Department of jfealth
is offering to do the required testing for the towns at cost.
Lor most small towns, this will be only S40 per vear..

Based on the amount and frequency of the'discharge, the ; ~ -

actuad fue may be more or less, The data gathered this way-
will be availub'e to the public and will be used ut all levels
ol government to detect “potentinl problems, assess the.

need for new or expaaded facilities, determine the need -

tor additional training of plant opcmtorq and a .cccc impact.
of the municipality on the lake or stream in relation to
other pollutant sources, We hope the service w1‘l b; a
benefit to citizens of the Smle.

. Towns wiching to p.ntlf‘lpa'e in thc prugram R‘lOle

contact: Duane Murnhey, Department of Environmenial
Protection, Office Buailding .‘\'0. 2, Pierre, South Dakota. ™
57501, : .
"...';"‘- : e T !
.. iAW L DRINKING WATER-© . |
Ao ISYOUR WATER SAFETO DRINK? -+ ..
' . [y " “\ e N ) . ) N
: /' N \ "\\ . . o . S R

- A study in Aurora- Brulc Coum‘cﬁ hnq shown m.mv S

rural people in those two counties with shallow wells or

e

1 wERECe mm-m—-r‘u-:u_...u:m?:.:". Tl el THIZATe T

by seven Mo unt Marty College biology students under the
direction of two 1.uul!y munbuq

A totai of 329 wells and 199 cxstcms were «‘m"\‘v

and tested for bacteria contamination, nitrate-nityosen,
total mineral content and_tota) h.\rdvcﬂs The study report

is bLeing completed  and shot'd be availadle duering
September or October, Boacteriological zmd'nilr:\.tc-nilmgwn
‘study results from the five types of water supnlies found
~were as lfollows:

SHALLOW WELLS (less than 100 feet deep) -

' 83 (09.250) of 120 shallow welils were bacterio'oy-
“ically unsafe

60 (46.7%) o 122 shallow wells contaired

nitrate-nitrogen levels above lO;nmqncr nn‘hnn
(ppm) -

',' CIQTER\'Q (hanled w.m‘r)

S55 (48.3%) of 114 cntcrm were l‘.lCtL‘rlO‘O"'th)'

‘unsife
I of 111 cisterns cont'ined_‘ vater with nitrate- |
'.'_ " S nllrom.n dbovc lOnpm . .

C'STER\'.S (rain w.n'u from ! \ousc root’)
67 (79.8%) of.84 cisterns supplied by rain \\ ater were
. bacteriologically ‘unsafe .
1 of 85 cisterns containd water with nitrat. '-nnrm'cn
.xbovc 10 Lpm

: ’PUBULAR WELLS (200- ¥00 fect dcep) .

T (24.19%) of 29 wells were bacteriologically unsafe
\onc of the 29 wells conmmec nitrate-nitrogen above
L 10 ppm

o AR I‘I_HA\' WIEELLS (chper han 800 tcct‘ '
V(17080 of 176 artesian wells were bacterio'oe-

ically unsafe
None of the 178 astesiun wd‘s Lont.x'ncd nitrate-
oo nmo"cn above 10 ppm -
A'though this is the fu it furm 10 farmdnnkmﬂ W \tc
-sm(.v in Seuth Dakota; based upon these results and
+ bacteriological sampling informatiori from other South
Dakota countics, we suspect siudies it other counties
"could yield qn‘"lr results and substantiate the conclusion

that better witer supplies are needed for farms and ranches

to » v "y R
cisterns ure drinking bacteriologically unsafe water Fooste - throuchout South Dakota, Tubutar and arfesitn wells ate
AT AT h\; tha TEQ Nt ot of --.'1'\‘ e P s U ey N e, FRTNE Vo, Vet
Lducﬂh"‘/ﬂ"‘f \JC,C‘U‘(’, ves Cdrru'd cur this past Svmpven CenrenT os uxottly hither than teecm ae. (0 F 1 L




MINNEHAHA COUNTY TOTAL SAMPLES TOTAL UNSATE SAMPLES  YUNSAI
1976 COLTON 0 0 |
1977 COLTON 3 1 ’
1976 DELL RAPIDS 3 6 2 !
1977 DELL RAPIDS 3 1 !
1976 GARRETSON 1 1 i
1977 GARRETSON 0 0 !
1976 HARTFORD 1 9 i
1977 HARTFORD 0 0 |
1976 SIOUX FALLS 7 0 ‘
1977 SIOUX FALLS L 0 |
ZUNSA;
TOTAL 25 5 20%
LINCOLN COUN®Y - TOTAL SAMPLES TOTAL JNSAFE S$AMPLES  JUNSA
1976 CANTON 8 5
1977 CANTON 2 1
1976 FAIRVIEW 1 0
1977 FAIRVIEW 1 0 ‘
1976 HUDSON 2 1
1977 HUDSON 5 3
1976 LENNOX 6 3
1977 LENNOX 3 0
1976 WORTHING 0 0
1977 WORTHING 1 1
: SUNSA
TOTAL

29 . 14 48%




Seaaaa 10N Wanieh o
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| MoNTH NO. SATISFACTORY UNSAFE %
P :
1o77JANUARY 101 75 26 UNSAYE .35 SAFE 65
i FEBRUARY 92 73 19 UNSAPE 21 SAFE 79
MARCH 113 88 25 UNSAFE 22 SATE 78
TOTAL 206 ‘236 70 UNSAFE 23% SAFL 777%
APRIL 140 101 39 UNSAFE 287 SAFE 727
MAY 158 111 47 UNSAFE 30%  SAFL 70%
JUNE 142 87 . 55 UNSAFE . 392 SATE 61%
TOTAL 440 299 141 " UNSAFE 32% SATE 68%
JULY 166 " 105 61 UNSAFE 37% SATFE 63
AUGUST 197 116 81 UNSAFE 417 SATE 59
SEPTEMBER
TOTAL

A ——— a— b
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/7LE% PROM DANCIES, PARMS, & lOMES FOR JULY, AUGUST & SEPTEMBER OF 1973

.MONTM O, SATISFACTORY UNSAFE Y

JULY 241 163 8l NSAFE 36 SATL 66
AUGUST 233 153 80 UNSAFE 34  SATE 66
SEPTEMBER 221 126 05 UNSAYE 43  SAFE 57
TOTAL 701 442 259 % | 87 63
OCTOBER 199 127 72 UNSAYE 36  SAFE 64
NCVEMBER 139 96 43 UNSAFE 31  SAFE 69
DECEMBFR 102 80 22 UNSATE 22  SAFE 78
TOTAL 440 303 137 % 31 69
JANUARY 85 75 10 I'NSAFE 12 SAFE 88
FEBRAURY 79 70 9 UNSAFE 11 SAFE 89
MARCH 130 110 20 UNSAFE 15 SATE 85
TOTAL 204 255 19 ”% 13 _87_
APRIL 175 137 38 {NSATE 22 .SAFL'.‘_7.8_.
MAY 150 121 e UNSAFE 24 sATE _76_
JUNE 233 156 77 Wnsare 32  SaFR _68_
TOTAL 567 414 133 % 27 73
JULY 251 150 101 UNSAFE 40 SAFE _60 _
AUGUST 294 178 116 UNSAFE_ 39 SAFE_ 61
seor, 154 &6 68 UNSAFE 44 SAFE 56
TOTAL 699 414 285 % _h 59
OCTOBER 186 120 A6 UNSAFE 35  SAWE _5_53_.__
November 147 81 66 UNSATE 45 SAFE 55
December 90 65 25 UNSAYE 23 SAYE_ 72
TOTAL 423 266 157 UNSATE 37 SAFE 63




PALYATE SAMPLES FPOM RANCHLS, FARMS, <« PANCEES [FOR JULY L576-Jens L97s

S L P

S ot ot 4l et = S ¢~ Wl s L

{ MONTH NO. SATISFACTCRY UNSAFE % _UNSATE % _SAFE
JULY 18l 114 67 37 63
AUGUST 208 142 - .66 32 68
SEPTEMBER 171 98 73 43 57
OCTOBER 184 131 53 29 71
) NOVEMBER 167 o 56 36 66
December | 145 ‘ 109 36 - . 25 75
JANUARY 114 - 84 30 26 74
FEBRUARY 122 97 25 20 ' 80
MARCH 167 : 128 39 , 23 77
APRIL o112 84 28 25 75
| MAY 211 153 58 27 73
é JUNE 248 174 74 39 70
%
]
i TOTALS 2030 1425 605 30 70

i Prior to July 1974 records for safe or unsafe samples were not broken down into months.
~ Due to the concern for private vater supplies we are

now keeping records of samples for
. each month. Please find the total percentage of safe and unsafe samples for years July 1970-
. June 1974

fl

| Safe 61.2 % Unsafe 38.8 %
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WESTERN LABORATQORIES
G llatenints Engineers

MAIL ADDRESS

P. O. BOX 80358 (402) 475.424)
LINCOLN, NEBRASKA 68501

OFFICE

825 J STREET
VERN J. DAMKROGER. P.E.
MANAGER

February 13, 1976 -

Minnehaha Community Water Corporation e e
Box 2000 e e eega
Stoux Falls, South Dakota 57101 oL s

ATTENTION: Mr. Eric J. Hermanson, President °

REFERENCE: Detailed Groundwater Study
Rural Water System
Treatment Plant Site
NE 1/4 829 T104N R49W
Minnehaha County, South Dakota

Gentlemena:

At your request we have reviewad groundwater conditions, {lood
potential, and ceepage expectations at the referenced site located about
2 miles south and 1 mile west of D21l Rapids, South Dakota. The
purposes of this study were: (1) Assess groundwater and flooding effects
on construction and performance of backwash water lagoons; (2) Assess
effect of pumping on existing groundwater leveis; (3) Analyze perfermance
of the lagoons with regard to seepage losses.

Nine borings weare drilled in the plant area and around lagoons
numbered 1 and 4. The exact locatinn and logs of these borings are
presented in our Foundation Engineering Report of January 15, 1976.

A study of our logs of borings drilled at the end of June, 1975, revealed
the following conclusions:

Table 1
Elevation in feet

Boring "Very Wet" Loader Bottom .
No. Surface Water Table Clay Excavation of Clay Quarizite
-1 1470.9 1461.4 1464.9 1466 1464.9 1431.9

2 1470.6 1460.1 1462.6 1464 1468.6 1431.1

3 1470.1 1461.0 -— 1467 1465.1 1432,1

4 1471.2 1460.4 -- 1457 1467.2 1434.2
5 1470.3 1461.8 1466.8 1468 1463.3 -

6 1470.1 146).1 1464.1 1465 1461.1 -

7 1469.5 1461.0 1467.0 1467 . 1459 .5+ ~-

8 1470.3 1461 .8 1463.3 1465 1461.8 -

9 1470.4 1461 1465.4 1467 1460.4+ —-

CONSULTATION AND EVALUATION OF CONSTRUCTION MATERIALS
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The loader excavation column is our estimation of the deepest excavation
possible by ront-end lozder or scraper under conditions prevailing in late June 1975.
All deeper excavation of clay would require backhoe or dragline. Higher grouni-
water levels would reduce the amount of material which could be excavated by
loader or scraper. Note that under these conditions the excavation cannot be
carried to alevation 1466 without stopping during july or August and schaduling
a month of drying time before completing construction.

. Operation of the lagoons will also require the scheduling of drying time
during July and August to allow the sludge and one foot of soil below it to dry
out to allow removal by loader. Consideration should be given to permanently
filling lagoons and consiruction of a land-fill over them.

Accdrding to USGS and Corps oi Engineers Data, the site is subject to
flooding according to the fcllowing annual probabilities.

Table 2
Annual
Freguancy CFS Elevation, Feet

1% 61300 1472 .4

2% 48600 1471.8

4% 31800 1471.3

10% 16600 1470.3
20% 9120 1468.0
43% 3200 1462.5 (Bank Full)
50% 2970 1462.0

Groundwater fluctuations under the cite are roughly related to the above levels
and frequencies because: (1) hydrallic connections with the river occur in some
areas; (2" the same precipitation events which cause flooding can also raise the
water table by local infiltration. However, groundwater does not necessarily
respond quickly to changes in river stages except in close proximity with the
channel.

Groundwater is expected to rise to the maximum yearly level in Maich, April,
or May. it is expected to stay up for about 2 months and begin falling in the third
Spring month. A drop of 2 to 5 feet is expected by September. The maximum
expected groundwater elevation {s a few inches to a foot below the ground surface.
This limit is imposed by evaporation and transporation losses.
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o
The site can convenien:ily be divided into four grcundwater provinces: (1) the
treatment plant site; (2) avea more than 600 feet from pumping wells; (2) areas 300

to 600 feet from pumping wells; and (4) areas closer than 300 feet from pumping
wells.

The plant site is underlain by sand near the surface which is hydralically
connected to the channel of the Dells. Groundwater fluctuations in this sand
are the same as the flood variations becauvse of the close proximity to the river.

Our analysis of the aquifer capability shows that ateas more than 600 feet
away from a well are not significantly affected by pumping. Within the influence
zone difierent assumntions for recharge were analyzed and assigned annual
frequencies based on expected rainfall and flooding. These calculations are
summarized in Table 3. The water table datum is assumed to be elevation

1461 feet, yield is assumed to be 210 GMP, and transmissability is assumed
to be 20, 000.

Table 3
Water Table Elevation in Fest
at Distance From Pumping Well,

Annual

Frequency, % 1000 600! 300 100! 50 51
10 1470 1468 1467 1464 1462 1457
25 1466 1465 1463 1461 1459 1453
50 1461 1460 1428 1456 1454 1448

Note that the area most effected by pumping is within 300 feet of the well.
Areas 300 to 600 feet away are moderately effected. Most of the lagoon areas
are located within this zone. Ws= expect that a lagoon will assume the level of
groundwater at the point closest to the well. Thus with ttie design layout the
maximum groundwater level in any lagoon will be 1468 feet elevation, since all
the lagoons have portions of their area within 600 {zet of a puinping well.

The effect of pumping during dry years was also analyzed. Div years
reduce or eliminate recharge from precipitation and the river. The worst case
analyzed (155 Annual Frequency) assumed 2 years of pumping with no recharge.
The results of these computations are summarized in Table 4.
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Table 4
Water Table Elevation in Feet
At Distance From Pumping Wall

Annual
Frequency, % 5000 1000 600! 300! 105 50 5S¢
50 1461 1460 1458 1456 1454 1448
25 1458 1457 1455 1453 1451 14453
10 1456 1455 1453 1450 1449 1444
1 1455 1454 1453 1451 1448 1447 1442

- The well field is designed to spread out the discharge load and minimize
the lowering of the water table. Under existing conditions the wall fjeld is
suitable for the .3 tp .65 mgd design uield. utere expzansion of the Sioux Falls
well field and increased irrigation will limit production. Analysis of the
ultimate limic of the aquifer is outside the scope of this repert.

Perineability tests were performed on three undisturbed sz nples nbtained
in the lagoon area during the foundation investigation. The results of this
testing is summaryized in Table 5.

Table 5
Boring Sample Dapth, Permeability
_No. No. S cn/sec.
9 18 5.1-5.8 9.9 %1076
7 14 5.1-3.5 5.4 %107/
5 9 4.2-4.8 1.6 x 1077

A permeablility test was perfurmed on typical lime sludge mateiial which
was settled in water prior to testing to simulate lagoon bottom conditions.
This material was found to have a permeability of 1.6 x 10™° which is more
permeable than the natural soils. It will ther:fore not affect seepage.,

The clay soils represented by -he undisturbed samples will allow the
following seepage rates at the location of the herings, based on a 3 foot head.

Boring Sample Seepage Rate From layoon
No. No. Inches Per Day

9 18 1/2

7 14 1/32

5 S Negligible
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Sample 18 is the wost permeable clay soil represented by the borings
and probably occurs in small areas throughout the site. The clay soils of
the site will probably l.ave a permeatility similar to sample 14 when they

are properly reworked and compactei,

We recommend that the lagoon bottom subgrades be inspected to detect
.sandy spots and to perform percolation tests. Any sandy soils should be
removed and 2 compacted clay liner constructed in these areas. Peimeable
clays should be scarified and recompacted to reduce seepage losses to
acceptable values.

If you have any questions concerning this report please contact us at
your convenience,

Very truly yours,

WESTERN LABORLTORIES

AT e Tocong i

David W. Thoemssen

DWT/caw

Or. & 2 cc. Minnehaha Community Water Corporation

1 cc. Don Bogg ~ DEP -

1 cc. County Supervizor FmHA Sioux Ialls South Dakota

1 r*c' State Director, Huron, Sc'ith Dakota
¥ Tc. Water Rights Commiss sioner, Pierre, South Dalota

1 cc. Schmitz, Kalda, & Associates A:ta: Mr. Don Kalda

1 cc. Hoskins-Western-3ondereggar Attn: Mr. Dean Connett
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MINNEHAHA CDMM(JE“TY VWATER, CORP. Statistics Z3 - =

80X 2900

SIOUX FALLS, SOUTH DAKOTA 87101 e Five 175 GPM Wells
605-339-3610 ' » One MGD - Water Treatment Facility

The Board of Directors of the Minnehaha » Five Elevated Storage Tanks

Community Water Corporation welcomes and (total Capacity 530,000 gallonc)

jnvites you to tour our water treatment © 650 miles of 2" through 10" Water

plant. - As we near completion of our proj- Distribution System

ect, we are anxious to start providing e Over 1500 individual meters

adequate quantities of good quality water e Over 400 future service meters

to our system members. . e Town of Grooks, South Dakota
‘\, | e Three Bobster Pumping Stations
\ \ contpblled by Fii radios with
ﬂ /7, S tank/ 1evel reports to the
7 ' = i A AT P cenfral control unit which
(/2/.5, /9 ,&é/’ g a 20mat1‘caﬂy) starts and
ERIC J. HERMANSON ~ - stops all pumps.
President ‘ / /
‘\,\\‘ \‘\ l/ //
Financed By: Farmers Home Admirii‘stration - United/Sta'tes Department of Agriculture
Contractors: = ,\\ \ ,
' Distribution: Western Mechanical Contrac ors - Topeka, Kansas ‘\
Pumps: Sheesley Plumbing and He_\ating -1 i,fche]h South Dakota I P
Elevated Tanks: Universal Tank and Ir6n Works - Indianapelis, Indiana —Hle W &
Meters: Badger Meter Company - Milwaukee, Wisconsin WiT S Y
Water Treatment: Bushman Construction Company - St. Joseph, Misscuri AR A
Wells: Thorpe Well Company - ﬁnke‘[\y\. fowa
y: N // .
Attorneys: / /\J\\L -t

-— Allen B. Brown 2)\ /U -\‘\‘.l‘ PN ! \: vy [ \

- Richard F. Staley NV A s AGIN e TS T 2y -

\ / li R % §:,l"\‘ - \“\\ {ﬂ. \\s‘-\ Sy gg\r\r iy
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UNITED STATES DEPARTMENT OF AGRICULTURLE
FARMERS HOME ADMINISTHATION
Post Oftice Box 821
Huron, South Dakota 57350

Angust 18, 1977

SD Dept. of Natural Resource Development

Joe Foss Building ) Tl AT AT
Picrre, South Dakota 57501 R[(" JED

AUGL Y 1977

DEPT. OF MATURAL
RESOURCE CEVELOPMENT.

[

fE: SOUTH LINCOLY COUNTY RURAL WATER SYSTEHM %
MINNEHAHA COMAUNITY WATER CORPORATION

Gentlemen:

As you have no doubt heard, the Secretary of Agriculture, our new
Adminigtrator, our Acting State Dirsctor, and our Minnehaha County
Supervisur are defendents in a suit brought by the Sierra Club,
Wle attach a copy of the Summons, Complaint, and Interrogatories.

Digcussions with our Regionel Attorney's office and with attorneys
working with the Office of General Counsel in Washington indicate
they suspect inese particular rural water systems have been selected
as a potential test case on 2 national scale. The Sierra Club
implies that FmHA, in spite of hundreds of loans being made, has
prepared environmental impact ctatements in only two instances.

This implication is correct anl, as you can well imagine, our
National Office is deeply concerned tmt a successful action by the
gierra Club in this instance may push us and our applicants into the
position of preparing costly and time-consuming environmental impact
statements on a broad variety and possibly all major TmHA-financed
water and waste projects.

We have generally felt that tie benefits derived from our water and
waste programs are &0 fundamental and essential that full-blcwn
environmental impact statements are unnecessary. Almost invariably
our projects are under caveful scrutiny of appropriate state, federal,
and local regulatery apencies and are subjected to clearance from
local and area-wide planning and developmet districts.

Farmers Howme Administration is on Equal Opportunity Lender,
Complaints of discrimination based on race, sex, religion,
sational origin or maritas statws should be sent to:
Scerctary (Vf .—igricuh‘mc, Washington, D. r, 20250
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Our purpose in writing you and providing the attached material is to
garner documentary evidence that the adequacy of the Big Sioux Acquifer
to support thi.s system was thoroughly considered by FmHA and our
applicant corporation prior to the time we started construction. You
will note we are sending a copy of this letter and related material

to Duncan McCGregor so that he can search his files. We can distinctly
recall oral, ielephone, and writien contacts at the time we wvere
attempting to determine proper well locations for the Minnehaha system.
We are still :n the process for the Scuth Lincoln County Rural Water
System in determining just where a suitable water supply may be found
and we are aluso aware that John Madden of DeWild, Grant, Reckert &
Associates is working closely with Mr. McGregor in this endeavor.

Please provide us with any material you feel cculd be helpful. Ve
will transmit this material to our FmHA attorneys and to the attorneys
serving the riral wvater systems under suit. Any help you give us in
this direction will be greatly apprec’ated.

Sincerely,

——

g ¢L_ﬂb__dew
/ﬁll 4 fzj l%',\' c Levs l’\/
ROBERT C. SWARTOUT
Chief, Community Programs

Attachment

cec Duncan leiregor, State Geologist

County Supervi.or, FmiA, Sioux Falls, 5D
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Tuited Stales Disivict Cort
FCR THC

DISTRICT_ OF. SOUTH [AROTA

/

el e

3
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CIVIL ACTION FlLE NG (/77 +/ 025,

z

SIERRA CLUB, a non-profit Cali‘crnia
corporation,

Plainid SUMMONS
v,

GORDON CAVANAUGH, :ndivicdually and as 4o-
ministrator, Falrers Home Adpinistration:
MAURICE McLINN, iudividually and as South
Dakota Director «f rarmers Home Administration;
RONALD L. WALKER, individually and ac Mipre
haha ané Lincoln Counties, South Dakota, Coynty
Supervisor; BOB S. EERGLAND, individually aiddq
as Secretary, Department of Agriculture of
the United States; IRYYN At MINNEHAHA (_‘Oﬁ'.“’.t'!\’l'i'x'
WATER CCRP., ané SOUTYH LINCOLN KUPRAYL WATLER
SYSTEM, INC,,

non~profit South Cakota corporations,
To the above numed Defendant -

Defendarnts.,

BO%.S. BERGLAND, . Secretary, Department of Agriculture of the U.S.
ou are roerevy sunm reoncd and peqlired 16 serve npen JOEN N, GRIDLEY, I1i,

phintitt’s atternes 5 ,
Scuth La%ota 5710:

cwhosenddress 1s Sulte 422, 1¢) fouth Main, Ziousx Fallz,

HIHESWEr Lo the complii et b Ba bopew il ceny e dont e wething 60 davs aitor service of this

SHTHRODNS UPOR Yo exenr oo of the day 0f s gee,

I

S tani tado so, jfudeaent by def walt will be

tahen against vou for th retier ddemened d o fhe conipiine.

WILLIAM J. SRSTXA

Clerk of Comnt,

NANC iNE
IANCY AUN Dopmty Closck,
Date:  July 25, 1977 Fealof Conrt]

NOTE:~This suvmane jo jeunge

Presusnb s Rule 4 ol abe Vedor | Pubos of Civi) Pooseduras,




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH DAKOTA

Civil Action No. @44 -42070

STEKRA CLUB, a ncen-profit California
corporation,

Plaintifi,

vs. VERIFIED COMPLAINT

GORNDON CAVANAUGH, individually and as
Administrator, Farmers Home Administra-
tion; MAURICE McLINN, individually and
as South Dzkota Director ol Farmers
Home Administration; RONALD L. WALKER,
individually and as Minnehaha and
LLincoln Covaties, South Dakota, County
Supervisor; BOB S. BERGLAND, individu-
ally and as Secretary, Department of
Agriculture of the United States; MINNE-
HAHA COMMUSITY WATER, CORF., a non-
prefit South Dakota corporation; and
SOUTH LINCOLN RURAL WATER SYSTEM, INC.,
a non-profit Scouth Dakota corporation,

™ o e N NN e SN e D N N N P U N e

Defendants.

T. INTRODUCTION

1. Tris is a civil suit for injunctive and declaratory relief,

relief in the nature of mandamus, and for other relief as specified
based upon violations of the National Environmental Policy Act (here-
inafter "NIPA'), 42 U.S.C. §8432)1 ¢t secq. Plaintiff's claims involve
the failure of the Farmers Home Administration (FmlldA) as an agency

of the United States Department of Agriculture to make or require
environmental impact statements upon the congideration and/or apprecval
of multi-million dollar lomms making possible rural community water
systems in Minnehaha and lTincoln Counties, South Dakota (heveinafter

called "Lhe projects").

I, JURISDICTTON
2. This coart has jurisdiction cver Lhis action under 28 U.S5.C.
51331(a) (civil action arising under the lTaws of the United States);

28 U,S,C, £2201-02 (declaratory judgment).



3. The amount in controversy exceeds the value of $10,000,
cxclusive of interest and costs,

4. Venue is properly laid in this court under 28 U.5.C. £1301,

111, PARTIES

5. Plaintiff Sierra Club ("the Club") was founded in 1897 and
is a non-profit corporation organized and existing under the laws
of the State of California with its principal place of business in
the City and County of San Francisco, State of California. The
Club is a national conservation organization having approximately
170,000 members. The stated corporate purposes of the Club are:

"To e¢nhance and protect by all lawful means the

natural resocurces and human environment of the United

States and the earth in general; to cexplore, enjoy,

ard preserve the scenic resourc es of the United Statces

and its forests, watcrs, wildlife, and wilderness; to

undertake and to publish QCl(nlile, literary, and

educational studies concerning them; to educate the

people with regard to the national and state forests,

parks, monuments, and other natural resources of espe-

cial scenic beauty and to «nlwst public interest and

cooperation in protecting them,"
The Dacotah Chapter of the Sierra Club, consisting of approximately
335 members, includes the States of North and South Dakota, and is
headyuartered in Rapid City, South Dakota. Members of the Fast
River Group of the Dacotah Chapter, headquartered in Sioux Falls,
South Dzkota, live and work in the geographical arcas to be affected
by the projects. The aesthetic and conservational interests of
the Club and its wembers will be adversely affcected and injured by
the refusal of the defendants herein to fulfill their statutory
duties as is more fully alleged below, The ability of Club mem-
bers and others to maintain the life style afforded by an agrarian-
rural setling, with its inhercnt cultural values, will be scverely
and permanently disrupted by the failure of the projects Lo provide
or x((plll(e Tand-use plamiing; by the failure to implement protective

and mitigative measures to avoid substantial nnln,cl,s on the ccoloyy

EERTR S PP IIRpeey N L

of the areas affccted by the projects, including impncLs on vegetation



and wildlife; by the failure to impose those controls necessary orv
advisable whereby water uses and quality shall be regulated in an
enviromentally compatible and sound manner; by the failure to explore
land-use alternatives to minimize impacts on prime agricultural lands.
Plaintiff Sierra Club brings thi: actieon in furtherance of the above
purposes and on bechal{ of its members.
6. The Icard of Directors of the Sierra Club has adopted a
policy on agriculture which declares, inter alia:
"Agriculture-~the raising of plants and animals
for food and fiber--is an essential human activity,
Its use of land, water, energy and other resources

merits high priorityv, but its impacts on these resources
are many and distribution of its benefits far from equit-

able. We wust strive for an equitable and sustainable
balance between human population and agricultural supply.

A. Gnals: Agriculture must be carried out in an envi-
ronmentally sound manner which:

1. Protects land, soil and water resources and
maintains their long-term productivity.

I\

. Conserves wvilderness and other natural land

and aquatic ecosystems. . . .
8. Promotes long-term, stable associations of those
who raise crops with the lands upon which their
livelihood is bac<ed.

B. 1land Use: Two trends are of intcnse concern:  The
Toss of productive agricultural land to urban, indus-
trial and wining development and the conversion of
marginal lands and undeveloped areas to agricultural
use.

C. Water: Agricultural use of water is ol critical
concern both quantitatively and quoalitatively.

1. A comprchensive water allocation policy is
necessary in many regions to balance finite
supplies between the needs of agriculture,
industry, municipalities, recreation and cco-
systam maintenance, . . .

3, Use of water for any purpose should net result
in undue loss of aquatic ecosystems, adverse
effeets on ground water, or construction of
storage and conveyvance projects whose total
social, cconomic qmd environmental costs exceed
their benetils to socicty, . . .

7. DPublic irrigation water projects should be account-
abte for their full social, cconomic and enviror-
mental costs and these costs, in general, should
be tully reflected in the price of the water to
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the irrigators. Subsidies are not per se objec-

tionable to the extent they are used to advance

specific public pelicy goals and arc explicitly

acknowledged."

7. Defendant Maurice MclLinn is South Dakota's State Director
of FuHA with offices in Huron, South Dakota. Defendant Melinn has
supervisory authority Tor FmHA activities in the State of Senth
Dakota, including Minanchaha and lincoln Counties. His predecessor
Archie Gubbrud (hercinafter "Divector Gubbrud™) has made a deler-
mination that an environmental impact staltement is not required for
the actions by FnHA in South Dakota regarding the projects,

8. [Defendant Ronald L. Walker is County Supervisor of FmHA
with offices in Sioux Falls, South Dakota. Defendant Walker has
authority and responsibility for FmlIA activities in Lincoln and
Minnchaha Counties, South Dakota. Ue is responsible for preparing
environmental impact assessments for projects within his counties
of responsibility,

9. Defendant Gordon Cavanangh is Administrator of FmlA with
offices in Washington, D.C., and has the overall responsibility
for conduct, operations, and activities of the FmlA.

10.  Defendant Bob S. Bergland is Sccrctary of the Departunent
ef Agriculture of the United States with foices in Washington,
D.C., and is responsible for the overall administration and direc-
tion of units and agencies of the Department of Agriaulture, includ-
ing FmHA,

11, Defendant Minnchaha Commmity Water, Corp. (hereinafter
"MCWC!) is a non-rrofit South Dakota cnrporaLion with its principal
place of business in Sioux Falls, South Dakota.

12, Defendant South Lincoln Rural Waler System, Inc, (herein-
after "SIRWST'") is a non-profit South Dakola corporation with its
principal place of business in Canton, South Dakota.

13, All defendants exceplt MUHC and STRWST are hercinatitor

referred to as "(the) governmental defoendants."



IV.  GENVRAL_ALLEGATIONS
14, The FumHA as an agency of the Department of Agriculture
administers the powers granted by Congress to the Secretary of

Agriculture to make or insure loans under 7 U.S.C £1926 for water

LIV

ties "

-

and waste facil + + . primarily serving farmers, ranchers,

farm tenants, farm laborers, and other rural residents. . Y

15, The two projects contemplated herein are rural commumnity
water systems called the Minnehaha Rural Community Water System
(hercinafter "MRCWS") to be owned and operated by defendant MOWC
and the South Lincoln Rural Water System (hercinaftoer "SLRWS") to
be owned and operated by defendant SILRWST.

16, Plaintiff contends that the projects are comroversial and
will be accompanicd by potential unvironmonta] impacts vhich are
severe, adverse, irreparable qnd substantial, requiring their fullest
evaluation, including assessment through an ervirommental inpact i
statement.. The major environmental intrusions suggested by each

project are:

AN g
f

a. The stimulation of uncontrolled and cnvivonmentally debili-

tating rural sprawl development including "leap—frogging" subdivisions;

b. A requirement of the use of water in short or critical supply; !

L also, threats to the quality of the ground water system;
s c. Waste disposal problems and waste hazavds; and
\,,' o ’ (‘l ' -
RY ,.,f“d d.  The taking and/or stimulation for conversion of prime agri-

cultural lands.

17. According to a document called "land Inventory and Moni- i
toring Memorandum" dated October 15, 1975 and issucd under the ﬁ
authorily of the Soil Conservation Service of Lhe United States |

Departiwent of Agriculture, prime farmland is defined as follows:
"Prime farmland is land best suited for producing

food, fced, forage, fiber, and oii seced crops, and

also available for those uses (the land could be crop

land, pasture land, vange tand, forest land. er olher

land but not urban built up land or water). It has Lhe
goil qualitv, growing season, and moisture supply needed
Lo produce sustained high yields of crops 2conomically
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when treated and managed, including water menagement,
according to modern farw.ng methods,"

By applying that definition, accocding to calculations made by the
Land Re ource Information Section of the South Dakota State Plan-
ning Bureau, 45% of Minnehaha County is prime farmland and 63.9%
of Lincoln County is prime farmland,

18, According to figures obtained {rom FmHA by plaintif{f, for
the fiscal year ending in 1976, FmHA was involved in 1151 water pro-
ject loans costing §361,216,787; 435 waste disposal loans totalling
51,800,000; and 87 combined water and waste disposal loans totalling
$47,124,600, or a total of 1¢73 projecL~loans, involving a total
of $410,141,387. 1In addition, there were during the same period
grant programs wheveby there were 709 wvater project grants totalling
$145,128,060; 236 waste disposal grants totalling $65,013,900; Lhere
were 41 combiued grants totalling $13,540,200. These figures combine
for a total of 2659 losns and grants during the past {iscal year
totalling $633,923,547, all being issued under the statutory authority
pranted to FalA,

19, Accor 'ing Lo statistics obtained by the Council on Environ-
mental Quality, which is charged with the responsibility for main-
taining such information, since environmental impact stalcoments
became requived by law, on o about January 1, 1970, FuHA had com-
pleted but one final environmental impact statement, in March of
1972 concerning a ruratl wiaterc system in liospers, ITewa. Additionally,
the FullA has one draft envirvommental impact statement in progress on

a water project in Cape Hattaras, horth Careclina, .

A.  THE MINSEHAHA FROJECT

20, Tl 2 MRCWS is supposed to facilitate the water supply to
rural Minnehaha County and adjacent arveas including, tentatively,
Lhe to“ns.éf Baltic, Coison, Nell Rapids, Bartford and Humboldt.
The original plans called for scerving an estimated 1600 rural and

1010 town users. The anticipated Jdevelopment cost of the necessary
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facilities for MRCWS of $6,0600,000 is being supplied by FmllA to a
substantial degree in the form of a §5,500,0040 loan. The loan agree-
ment places no restrictions on the types of users who may subscribe
te the rural water system. Accordingly, MCWC claims unfettered dic-
cretion whether to pernit bulk subscribers, and has stated a policy
to solicit and accept bulk user subscriptions. That policy stimu-
lates unregnlated subdivision growth, in this vase outside the tlirce-
mile rezulatory impact of and from the City of Sieux Falls, South
Dakota. On information snd belief, the MRCWS has capacity for 1800
service connections; as of November 1976, 450 connections nhad been
sold to non-farm residuntial units in rubdivisions scattered through-
out Minnchaha County, while approximately £00 additional scattered
individual non-farm units have been sold subscriptions. Those and
simitar sales stimulate rural sprawvl., Potential environmental impacts
accompanying such stimulation include urvan out-migration, central
city containment which hampers or curtails orderly growth, and threats
of environmental degradaticn caused by service inetficiencies resulting
from low density housing patterns.
21, The MRCWS may well significantly deplete available ground

water., The Big Sioux aquifer which MRCWS will use as its source

of water is presently being used by the City of Sioux Falls, and

the towns of Del)l Rapids and Baltic as vell as rural residents in

the same area. In addition, water rights for irrigaticn purposes
‘have been granted from the aquifer. The United siates Geological

ASurvey has concluded, using analogue modeling methnds, that the

maximum sustainced vield of th: bBig Sioux agqnifer under

adverse condi-
tions is between 18 wnd 24 million gallers per day (ngd). According
to Sioux Falls Water Department projectiors, Sioux Falls water use

alone may reach 24 mgd in approximately 12 years., Additional

demands

placed 'on the aquifer as a result of tLhe MRCWS will either hasten
the time when Sioux Falls must obtain alternative water resources,
or will create substantial questions, perhaps unreselvable, concerning

the availability of water in the arca scrviced by the system, or both.
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22 . The MKCWS may con

tribute to a significant degradation of

the ground water. 1t has been demonstrated that the unregulated

}LIO“LL of subdivisions and

disposal will cause or thr
. ~vin the ground water used a
A

‘residents,

23, The cavivonmental

commmities nusing septic tanks for waste
caten an increase in nitrate concentrations

s the primavy water supply source for area

7

.

impacts of the MRCWS are highly contro-

versial, Represcntatives of the CiLy of Sioux Falls have publicly

J: sputed conclusions that

‘water in short or critical

-

O AL

R ¥
N ‘\ILbH]' in an undesirable h

wdmlnlerator of Region VI
A\é 4 . X \l

-

Jahn Fl((n, has expressed
preparcd by FmhA prior to
~tion of the MRCWS.

24, The maximuin area
vhich have been determined
of that land are threatene
patterns made feasible thr

25. On information an

began in March of 1976, wi

fhe system would not require the use of
supw])-and that the project would not

ousing developrent pattern. The Regional
11 o{ Lhe Fnviron anLn] Pl()LC( tion Agan,y

Lhu OPJH]OH that an EIS should have been

the granting of the loan for the constiuce-

serviceable by MRCWS contains vast parcels
as prime farmland. Substa antial portiomns
d by confiicting or alternative land-use
ough the existence of the MRCWS.

d telicf{, the construction of the MRCWS

th the well and five water towers now sub-

stontially completed] overall, approximately one half of the MRCWS

is new finished.

26. On or about December 15, 1972 an Fuvironmental Impnact Assess-

ment for the MRCWS as thien
Ly defendant Walker, The

the project would nol reqgu
¢:pply, would not gencrate

c=use undesirable housing

proposed was submithed Lo Director Gubbrud
documcnt.concluded, among other thiogs, thiat
ire the use of water in short or critical
a waste disposal problem, and would not

development palterns, Bascd in part on the

Jocument, Dircector Gubbrud determined on or abeut March 5, 1973 that

an cnvironmental impact st

a decision by MOWC Lo acco

atement was net nceded.  The full impact of

pt and soticit bulk user snbscriptions,

-8-

'



particularly the potential mumber of subscribers, was unknown at
the time the assessment document was prepared. Thus, critical envi-
ronmental impacts associated with the granting of the loan to MCWC
by FmHA were not evaluable at the tine the impact assessment docu-

ment was prepared and reviewed and available for public consumption.

B. THE SOUTI LINCOLN PROJECT

27.  An additional rural commmity water system is being planned
for the southern half of Lincoln County, South Dakcta, to be called
the South Lincoln Rural Water System (hercinafter "SLRWS"), under
the ownership and operation of defendant SLRWSI. Tarough its esti-
mated 600 service cormections, the system is expected to serve rural
farm and non-farm people in towns within the service area, including
the towns of Lennox, Canton and Alcaster. .pplication has been made
Lo Lhe FmliaA for a loan covering $2,880,000 of the estimated total
development cost of $3,000,000. According to the latest information
available to the plaintifi, final approval of the application has
not been made.

28. On information and belief, It is anticipated that the loan
agrecment if finalized will place ne restrictions on the types of
users whou may subscribe to the rural water system. Accordingly,
C1RWS will be able to claim unfcttered discretion whether to permit
bulk subscribers, and will try to adopt a policy to selicit and
accept bulk user subscriptions. That policy will stim:zlate unregu-
lated subdivision growth, and the accompanying deleterious environ-
mental consequences.  Potential environmental impacts accompanying
such stimulation include out-migration, central city containment
which hampers or curtails orderly growth, and threats of environ-
mental degradation causca by service inefficiencies resulting from

low density housing patterns.

n

29, On or abouit December 12, 1976 an environmental impact assess-

ment for Lhe SLKWS was submitted to Direetor Gublrud by defendant



Walker. The document concluded, nmoﬁg othet things, that the pro-
ject would not require the use of water in short or critical supply
the project would not generate a waste disposal problem, and the
projéct would not cause an undesirable housing development pattern.

asedc‘n part on the evaluation made in the assesqment document,

Dlreclor Cubbrud determined on or absut October 18, 1976 that an

envrgghmental impact sLaLement would not be needed for the SLRWS,
hx

‘___._.,__.

S T ———
However, in a document attached to Lhe aforesaid environmental

impact assessment, DerQtor' Gubbrud stated a recognition that

unfavorable housing patterns would in fact be created by existence

p————

of wide-spread pipeline systems. He also recognized secondary
T ———————

effects on school financing, road maintenance, imunicipal growth
—— . -~ ———e ———l

and crop and resource developient caused by the existence of the

SLRVS,

Vi
v

i
30. The issues surroundlng the SLRWS including those of environ-

menlal 1mpact are highly coquover31a1 opposition to the coneruc-
‘bf the project w1thout adequate environmental protecLlons,

Llon

 inc1ujihg those agains; urban sprawl, Have been e:pressed in publlc
meetiggs'dn the matter, atténdéd and participated in by concerned
citizéhs, including those who are'members of the Sidrra Club.

31, The maximum area servicééble by SLRWS contains vast parcéls
which have been dectermined as prime farmland. Substantial portions
of that 1and are threatened by conflicting or alternative land-use
patterns}@adg feasible through the existence of the SLRWS,

32, The SLRWS may contribute to a significant degradation of

i t $.ground water. It has been demonstrated that the unregulated
< r"“
(‘),"/
ua\ Qt\ggroth of subdivisions and communities using septic tanks for waste
4V M
C g% disposal will cause or threaten an incrcase in nitrate concenLra—
:\xo“.‘v ] i
e vihg i
(g‘( tions in the ground water used as the primary water suppiy source
Lt \ :
’ , ) c . A viley
for area residents. | LT AN /
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V., STATEMENT OF CIATH

33. Paragraphs 1 through 32 hercinabove are incorporated lherein
and made a part thereof by reference.

34, The Rational Envivonmental Policy Act (NEPA), 42 U.S.C.
£4321, ct seq., recognizes the profound impact of man upon ithe cnvi-
ronment., Accrrdingly, FEPA rec.ires all agencies of the federal
government to inplement "all practicable means, consistent with other
essential considerations and national policy to improve and coordi-
nate Federal plans, functions, programs and resources'" so as to "ful-
fill the responsibilities of each generation as trustee of the envi-
ronment for succeeding generations,' and to thereby "attain the widest
range of beneficial uses of the environment without degradation,"
and to "meintain, wherever possible, an enviremment which supports
diversity and variety of individual choice." See 42 U.S.C. T4331,

35. To effectuate the afoveszid policies, €€6102(2) of NEPA, 42
U.S.C. 4332(2)(c) requires that all agencies of the federal government:

"include in every recommendaticn or repert on proposals
for legislation and other major Federal actions signifi-
cantly affecting the quality of the human environment,

a detailed statement by the responsible official on--

(i) the environmental impact of Lhe proposed action;

(ii) any adverse environmental effects which cannot
be avoided should the proposal be ioplemented;

(iii) the altermatives Lo the proposed action;

(iv) the reloationship Letween local short-term
uses of man's coviromment and the mainvensnce and
enhanceaent of long-term productivity; and

(v) any irreversible and irvetrievable cowmit-
ments of resources which would be involved in
the prevosed action shonld it be implemented,"

36, The term "federal action™ as contemplated in 8102 of NEPA

is deemed to include 'projects wnd continuing activities . . ., sup-

ported in whole or in part through federal

forms of funding assistance." Sce the Guidelines of

.« . Joans or other
the President's
Council on Fnvironmental Quality (CFu), 36 Fed.Reg. 7724 (Apvil 23,

1971) and 38 Fed.Reg. 20550 (August 1, 1973),
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37. As reguired by law, the FmllA has promulgated regulations
R,

in 7 C.F, £1324.1, which contemplate when an envirormental impact

statement is required to be prepared in conncction with a community

water system loan:

"(1) The environment may be significantly affected by
the proposed major FiHA actien, even though such actien
may be localized in its impact;

(2) It is reasonable to assume a cumulatively sipgnifi-
cant impact on the enviionment from successive imple-
mentation of several similar actions;

(3) A decision involving a iimited expenditure is a
precedent for action in much larger cases;

(4) Environmental impact of a proposed action is likely

to be highly controversial; ., . .
(7) The project would contribute to a significant deple-

. tion or degradation of ground or surface water; . , |,

(12) The project would significantly change industrial,

| commercial, or residential concentrations or distri-

- butions.™ 7 C.F.R., €1824.4(R) (1976).

38. The Secretary of the United States De artment of Agricul-
ture has recently articulated Department policy regardirg the con-
version of prime farmland to other uses. A Cooument cailed "State-

ment of Prime Farmiand, Range, and Forcest Land," Secretary's Memo-

randum No. 1827, Supplement 1, June 21, 1976, a true copv of which
) pp : Py

is attaclied hercto as Exhibit A, recognizes:

» "The continued loss of lands well suited to the
production of food, forage, [and] fiber, . . . and
the degradation of tLhe environment resulting from
Lthose losses is a matter of growing concern to the
Nation., . , ,

"land-use alternatives are generally available
that can minimize impacts on prime lands. Such alter-
natives shonld be explored cavefully, particulariy
where Federal funds are involved. When possible, -
land-use decisions should be avoidoed which irrevocably
commit prime lands to nen-farmland [and] non-range
.+« . uses, thercby foreclosing the options of future
generations, .o, "

The aforesaid USDA Memcrandom directs agencics

within the Departmens

of Agriculture vo:

“"(1) Advocate the protection of prime lands from pre-
- mature or unnecessary conversion to other land uses,
S Priority will be given to prime lands threatened Ly
‘ conversion Lo irreversible land 1sns;

i
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(2) Assure that cnvironmencal impact statement pro-
cedures and review processes thoroughly consider and
evaluate the impact of major Federal actions on prime
farmland, range and forest lands; . | |,
(5) USDA agency actions and programs will give thorough
consideration to the local, State and national concerns
for the retention of prime lands. The necessity of
convercion of these lands to other uscs will be cor-
sidered only after a determinalion that feasible alter-
natives do not exist or that overriling public needs
warrant the action."

39. The USLA position on the importance of environmential impact

assessments to preserve prime farmland is supporl.ed by the President's

Council on Fnvirormental Quality in its "Analysis of Impacts on
Prime and Unique Farmland in Environmental Tmpact Stalements,'" CEQ

Memorandum, August 30, 1976, requiring federal agencies:

" . . . to determine the existonce of prime and wnique
farmlands in the arcas of impact analyzed in environ-
mental imract statcmentis prepared in compliance with
Section 102(2)(C) of the iIFPA, This should include
threats to the continucd vse and viability of these
farmlands not only from divect censtruction activities,
but also from urbanization or oiher ckanges in 1and
use that might be induced bv the Federal action."

40. The activities of the governmental defendants in granting
a loan to finance the construction of MRCWS and in considering the
graat of a loan to finance the SLRWS constitute "major federal action[s]
significantly affecting the quality of the human environment" within
the meaning of $102:2)(C) of i.FPA.

41.  The governmental defendants have failed, inter alia, to use

1

¢

|

4

|

t

]

i

|

1] !

+ « v all practiceble means . . . to fwprove and cdordinate (the
rural commmity water systen programs) . ., to atlain the widest
range of beneficial uses of the envivronment without degradation . , "y .

Lhey have failed as the cesponsible officials Lo issue a "detailed

slatement” on the projects sccounting for the inpacts, alternatives,

corparisons of uve against fong-torm productivity, and the <osts in b
Lerms of unrecoverabl . resonrces; they have failed to obey Lheir own

regulations o when the FIS processes are requirad; they have failed

to follow the CF) recommendalions on determining the existence of

prime and unique farmlands as part of NEPA couplinnce; they have
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failed to follow Department of Agriculture policy of avoiding Lhe
loss of prime farmland, advocating their protection, and assuring
such a mandate through full EIS aad other environmental review pro-
cesses.  The granting or consideration of loans on Lhe projccts by
FmHA without such compliance is unlawful.

42. The failure to make or require a "detailed statament" on
cach of the projects, and the failure to require full environmental
review, as alleged aforesaid, constitutes a failure by the govern-
mental defendants to perform a non-discrctionary duty which is
required of vthemn,

43, By virtue of the aforesaid, the governmmertal defendants
have violated and continue to violate NEPA, the 1971 and 1973 Guide-
lines of the CEQ on environmental impact statoments, and the P'mHA
regulations on the requirements of impact statcmenls. Such aclions
on the part of said goveramental defendanls are unlawful, arbitrary,
capricious, and amount to actions on their part outside of and with-
out lawful authority. As a result of thesec illegal actions, plain-
Liff and its members are and will be gricvously and irreparably
harmed and injured.

44. Unless defendants are enjoined and restrained fron violating
or continuing to violate their statutory duties as alleged herein,
plaintiff will suffer scvere and irr.ep:n'nh]e itjury, for vhich they
will have no adequate remedy at law.

45, There is a1 actual and contimiing controversy between plain-
’;i.H’ and defendants herein which is appropriate for declaratory,
injunctive and other reliet,

WHEREFORE, plaintiff prays for judgment as follows:

(1) For a Declaratory Judgment:
A.  That the federal defendants nre requircd by law o nake
or require an adequate envirommental impact statcment pursuant Lo

NEPA on cach of the projeces alleged hereing



B. That the loans made or contemplatad on the projects are
illegal and void without compliance by de¢fendants with NEPA as alleged
herein,

(2) That the court preliminarily and permanently enjoin the
defendants from further consideration or actions in aid of the pro-
jects, and cach of them, unless and until there has been full com-
pliance with NFPA, including the existence of an adequate environ-
mental fmpact statement on cach of the projects;

(2)(a) As an alternative to (2) that the court preliminarily
and permanently enjoin further construction of those portions of
the MRCWS which shall or might tend to cauge the environmental intru-
sions, damages, and degradation as alleged herein, until and unless
protective and remcdial wmeasures have been taken to avoid and pre-
vent themj and that the court preliminarily and permanently enjoin
the defendants from further consideratisn or actions in aid of the
SLRWS unless and until there has buen full cowpliance with NEPA,
inclhilding the existence of an adequate envivonmental impact state-
ment

(3) That the court rctain jurisdiction over the cause to deter-
wine, as nccessary, vhether defendants have perforned their statu-
tory duties in compliance with the mandate of the court;

(4) For plaintiff{'s costs of snit including, a reasoenable attor-
neys' fee; -

(5) For such other and further relicf as the court chall deem
just and proper in the promises. | .

: }
DATED this __Lik___ day of “:ELfl;L%L”_”mar 1977,
STERRA ALUB
, :
By Sicrra Club legal Defense Fund, Inc.,
!
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“Willinm H. Haring "
-15- 1612 Tramont Place, 335 Republic Bldg.
NDenver, Colorado 80202

Telephone:s  (303) 892-6501



John N. Gridley, 1II

101 South Main Avenue, Suite 422
# Sioux Falls, South Dakota 57102

Telephone: (605) 339-1748
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VERTFICATION

STATE OF SOUTH DAKOTA )
ss.
COUNTY OF
Y / .
1, /,.f_’,;‘q-(.,n _/.,3(;5'\,1, ‘/,?—f"'h , om Vice Chairperson of the
A/ A»?f‘//ﬁ _ Chapter of the Sicrra Club, and T do solewnly

affirm that I have read the fovegoing Complaint, that 1 am familiar
with the facts in the case as cutlined, and to the best of my infor-
mation and belief, all of the facts in the foregoing Complaint are
true and corcect, -
o \ll'-/b’
DATED this /e day of tay, 1977,

2 / Y/

AR, SR I A

Subscribed and sworn to befere me this 0 7 day of .. [/,
;T

1977,

My Commission expirces:

‘.‘-l' : . r./ "Y/ !

1 . L
s R AN AR Y

Notary Public
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A UNITED STATES DEPARTMENT OF AGRICULTURE
TWZZ OFFICE OF THE GECRETARY
t‘;u . »ALBONGION, D, C, 20750
.1ls
5::! '
.H June 2 1, 1976
i : T/ GECKITARY'S MIMORANDUM :
| Yo. 1827, Svpplement ]
s -
H
it Stutement_of Trime Ferclend, Renve, and Forest leand
LR
The continued Joss of lands well cuited to the production of {ood,
forege, fiber, and tivher, &nd the depradntion of the environment
“yepulting fro those Josses 38 e vatter of proving concern to the
“hution. a’or cenefderation sust be given 1o prime lands and the
'llong—'anhc need to setain the preduct lve capakility and environnental
;v Tues of Amerdican sgriculture end forestry. Developments thAU tesult
"4 drreversible land use chenpes vepresent & loss of valusgbhle neturel
tesources. Ihe process 16 drezatic in some loce)l arces, At the
‘satdonal level, inédividusl lerses sppear snall, but the curmulative
Y—cffuct cen #éversely fmpact dumestic and internaticnal production.
sl

“The concerns shout wise use of prime 1ands sre local, ftatevide,

end petional in scope. The loss of land suitezlle for rustained crop
and wood production in a seglon or Joral{ty cusn influence the vig-
b4lity of supp-riing supply, processing and marketing facilities.
Continued loes of fzizland, ranve, and forest land jroducticn
affects the eccnomy locally, dnfluencing ermploynent &nd {ucoue
jevels. 1n addttdon, 4t licite other gualities essentiel to the
well-Yeding of our jeople.

end use zlternetives are penerally pvailable that can nininize
zpacts on pvime lands. Such sltematives should be explored care-
11y, particuelarly vhere Tederal funds are involwed., VWhen poselible,
vre decieions should be zveided which irrevocably commit price
to nonfarcland, nonrange, and nonforestland uses, thereby
roing the citicns of future generations.  USDA v{11l urge all
¢e 1o adept the pelicy that Tederal activities that take price
el

bay hed bt vy b *‘
oo

-y
~ L O

b bl

&

1ur'1 land ehiould bie ind x,uteﬁ enly when there ere no nuitalle
atdive sftee ind vhen the actdon 45 4n rerponse te overtiding
teed.  The Jong-tesrw iﬁ;lica:ions of these land use conversicons
s the proéuctive capacity of our fTwimlarce, vange, and feorest Jand, as
well us en envitcnrental fopacts, should bLe evaluated and made yoown
to the public.

™
o}
--—"‘ﬂr“l(ﬂ

h"’

{tee, Countesipart State
, ¢ activities ef 51) cencernee mpencies,
grovpe, ané cryanirations wil) mdvocatc the y1otection of price and
2 i

urtcue firziends, ranpe, ani dorest lands Tien pTEmRlUIC OT URNCCESBATY
cenversion to nenspriculturel land use.  Urtan er built-up uscs £nd

cundzerts that jreciuée vifldration o1 recovery to high
guality egriculture ¢r ferestry purpeoses are of particuler contern.

EXHIEIT
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7.

1

R

':Sta(v and local interests in reteining prive farwland, vange, nad

« tfprest land {or projuction are ofven Lened on concerns other ttan
< the decancs {or food, forage, {{ter, or tisber. Open by hot, envivon-
‘eental quality, visusl quality, and locel vcononic fepacts are often

.o cited as-reasons for protecting these Jands. Hnny of these lands

4t'hnvc wodest procucticn capability, Lut aze valued bvecnuvae of location

. and other unigque factors that unake them of State or local {uportance.

."Rc&uining {farm)and, 1aDES, and forest land enhances jocr) values und

¢+ . protects resource options for the future. The Departeent vill cake

. ogpecifdn e¢fforts to nssist Giates snd localdties 1O {dentify Yande of
srate and local conceln and support viforts to protect these lands

Tt from premature ofT pnnecessary conversion to other uces,

s

. 7he Statrment 07 taund Ure Tolicy (Secietary's yemgyandun Yo, 1827) and

..~ the folloving pyenific policies are sel forth for the puidance of the

-+ ggencies in this Departrent in jegard to price lande:

R 1. Advocate the protection ¢f price lands fioz presature oT

Cldanecessary conversien to other land uses. FPriority w11l be given

to price 1ands threatened by conversion to {rreversible land usce.
',

ot 2., Assure that envitonmental inpact statement procedures &nd
‘review processes thnroughly considar and evaluate the fnpact of

T ozeirr Tederal actions on prive {zrmiand, 1ange, end ferest arnds.

o 3, TFzphasis vill ke placed o progranms to inventory, REEESS and

eveluete the lation's faimland, 1ange, and forest lands to essist

- .gecision mzhers and the general public's understanding of the hind,
Sextent, location, and current status of prime lende.
i L. Cooperative cfforts cith States, local governzents and uni-
Ceersities will pe initiated Yo acfuTe concerns for food, fiher, and
- vood pxoduc:ion sre recopnized and exyhasized {n the icentification
cof prime lands.
i ’

5. USDA agency actions and jropTams vill give thorough con-
gideration to the local, State, and nationel concerns fur the retention
cf prime lands. The necessity ef conversion of these lends to other
vses will be coneicdered cnly alter & dertermination that feasivhle alter-

natives ¢o not exist or (kat overriding putliic nweeds warrant the actict.

. 6. The agencies in the hepartvent will review thelr progrecs L0
“tpsure consistency vith the intent of this supplesent.

y

O}::§k~ a. ‘Z vl -
J
!

et A vnebel
et o

iLE Cprrelil



1IN THE URNITED STATES DISTRICT COURT

FOR THE DISTRICT OF SOUTH DAKOTA

STERRA CLUB, a non-profit Califoruia
corporation,

Plaintiff, INTERROGATORIES
TO DEFERDANTS

- vs. (SET 1)

GORDON CAVANAUGH, et al.,

Defendants.,

N N N N N N

TO DEFENDANT RONALD WALKER AND HI1S ATTORKEY:
Plaintiff Sierra Club hereby requires you to answer the following
I cerrogatories, under oath, pursuant to Rule 33 and other rclated

sections of the Federal Rules of Civil Procedure.

INTERROGATORIES

(1) State your full name, present address, address of cuployment,
and the business telephone.

(2) Have vou prepared or directed the preparation of an cenviron-
mental impact assessment (FIA) concerning the application of defen-
dant Minnchaha Rural Community Water, Corp., for a loan to be issued
by the Farmers Home administration to asgist the financing of the
Minnchaha Pural Community Water System?

(3) 1f the answer to the forcgoing Interrogatory is "yes', then
state with particular detail the facts and soﬁrces of information
tpon which the following :onclusions in the attached EIA were reached:

a. The conclusion in item VI that rural opinions are favor-
able toward the projoect;

b. The cinclusion in item V1T that no conlroversial issues
regarding the project have been noted;

c. The conclusion in item IX that the project will not

require the use of water in short or critical supply;



d. The conclusion in item XI that the project will not
result in the generation of a wvaste disposal problom;

e. The conclusion in item XI that the project will not
result in an undesirable housing development pattern,

(4) To the degree that any of your answers in the foregoing
Interrogatory referred to or were based upon document. s, inemoranda,
correspondence, veports or Lranscripts, then attach a copy of such
materials to vour Answers to these-Interrogatories.

N 4 \/ /

DATED this /-7 day of 1A

+—— —— e e e
’

STERRA GI,UB ,

!

. i ! N .
By Sierra Club Legal Defense Fund, Inc
e i

1977.

\
. )
L ' . .\l ' t
et l;ﬂ__fi -, ML ’_’_‘/1__
H. AnLVé&qukuckel /] ’/
J . o P
/’/' e s
[ . (
.'// { Arr < | - /\/, _
‘\‘]lldl‘l H. Haring P

1612 Tremont Place, 335 Republic Fldg.
Denver, Colorado 80702

Ielophone (303) £92-6301

)
John N. Fx]dlrv (11 ’
101 South Main’ A\rnue Suite 422
Sioux Falls, South Da,otd 57102

Telephone: (605) 339-1748




IN THE UNITED STATES DISIRICT COUKRT

FOR THE DISTRICT OF SOUTH DAKOTA

Civil Action No. G54 2l

GORDON CAVANAUGH, et al

L

:
|
i
|
SIERKA CLUB, a non-profit California ) i
corporation, g §
Plaintiff, g INTERROGATORIES
, TO DEFENDANTS
Vs, g (SET 1)
\

Defendimts,

TO DEFENDANT MINNEHAHA COMMUNITY WATER, CORP.,
AND 1TS ATTORNEY OF KRFCORD:

Plaintiff Sicrra Club hercby requircs you to answer the following
Interrogatories, under oath, pursuant to Rule 33 and other related

sections of Lhe Federal Rules of Civil Procedurc,

DEFINITIONS:

For purposes of these Interrogatories, the following definitions
will apply:

"You" means any individual acting as an officer, director, cuployee
contractor with, sharchoiduer, agent or otherwisc in a cepacity repre-
senting the Minnchaha Cammmity Water, Corp.

"(The) proicet" is the Minnchaha Rural Conmmity Water System,

"(The) goveramental defendants” arce those individuals designated,

inter alia, in parvapraph 13 of the Cowplaint filed in this action,

INTERKOGATORLES
(1) State your name, address and all positions von hold with the
defendant.,
(2) Tdeatify Ly nime and address cach judividual vho has assisted
you ir-answering these Interrogatories, specilying the questions involv
(3) In conparing information and projections submitted to the

Farmers Home Administration i connection with the loan process on



the project and what is currently known, sev forth the informaticn

a#s originally submitted, together with any changes or additions
regarding:

a. The serviccable area of the project;

b, The epecific areas to actually be serviced;

c. Sources of funds, plans for repayment, and timing of
pavinents themselves back to the Farmcrs Home Adninistraticn for its
lozn on the project;

d. The number and geegraphical concentration of bulk users;

e. The total munbers and ratios between the various Lyvpes
of users, iucluding a comparison of farm and non-farm use;

f. Criteria for classifying user types;

g. Cost of the project;

b, Total capacity, including uvsers and millions of gallons

per day.
(4) Have you discussed with the governmental defendants or their
agents or represcntatives the inevitable or projected impacts that

the project will have in stimulating or making more likely the toking

or removal of prime agricultural lands? If so, set forth in detai)
the times, places, individuals participating or present, a summary
of vhat wvas said, and If written matter was involved or referred to,
recite the contents verbatim or attach copy of such written matler

to your Answer. -

(5) Bave you discusscd with the jovernmental defendants or their
agents or represcntatives the inevitable or projected impacts that
the project will have in the stimmlation of uncontrolled rural sprawl
development including eubdivisions? I =0, sebt forth in detail the
Limes, placcs, iadividuals pacrticipating or present, a sainary of
what was said, and if written matter was involved or referred to,
recite’ the contents vernatim or attach copy of such written matter
to your Answer.

(6) Have vou discussed with the povoernmental defendants or their

agents or representatives the inevitable or projected impacts that

-)-




the project will have in the taking of water in short or critical
supply and/or potential reduction in the quality of the ground water
system? 1f so, s¢t forth in detail the times, places, individuals
participating or present, a summary o! what was said, and if written
matter was involved or referred to, recite the contents verbatim

or attach copy of such written matter to vour Answer.

(7) Have vou discussed with the vovernmental defendants or their
agents or representatives the inevitable or projected impacts that
the project will have with waste disposal problems and waste hazards?
If se, set forth in detail the times, places, individuals partici-
pating or present, a sumnary of what was said, and if written matter
was invoelved or reforred to, recite the contents wverbat im or attach
copy of such written matter to your Answor,

(8) Have you discussed with th* goveramental defendants or their
agnts or representatives the inevitable or projected impacts that
the project will have with regard to damage te vezetation and wild-
life? 11 so, wet forth in detail the tities, places, individuals
participating o present, a summary of what was said, and if written
matter was involved or referred to, recite the conten s verbatim
or attach copy of such writton matter to vour Answer.

(2) Tdentify by name and addrecs those persons or cntities who
have obtaincd bulk subreriber rights to the project, how if not
stated heveinabiove one gualitics as o Inlk subser; ber, and the
charges invelvoed,

(10) Statc what policice exist op reguivarents before o sub-
scriber will Le entitled to ook up into 1 project systoem,

(11) Ixploin in detail what plamniag efforts have bhoon under-
Laken by you and ropresontat ives of city and town povernments -
clfectuate the preservat ion ot wid or quiclity, water availability,
and enVironment o Iy acceptable housing doosity as affectod Ly the

project,



(12) In distinguishing between users who may qualify for the

project services, state whether there are any quotas or ocher restric-

tions now in effect or previously for determicing numbers and dis-

tribution,

(13) Expiain what policies are being implemented to limit, dis-

persz, or othezrwisce control the number, concentration and timing of
the availability of bulk subscriptions to the project,.

(14) As to potential expansion of the physical facilities and/or
serviceable area of the project, describe in detail:

a. Any current planning ¢fforts to expand any aspect of
Lthe project or its impact;
b.  Any circunstances or foresccable events which may limit
Lhe expansion capabilities of the jproject.
(15) Do you maintain a record of inquiries made for information

pertaining “o the project? 1f so, plcase state where such informa-

tion is maintained, how the respontes and inquiries are organized,

and the persons vho have custody cver such information.

(16) Explain in detail the sources of money available and/or
e .

anticipated to pay for the loan(s) required by the project, the

timing of suth paymenis, and the pacticulars of any projs=ctions

necessary to achiicve repavinent,

(17) Set. forth in detail what stages of construction have besn

completed on the projects what somzins to be done and whenj and what

percentage of the project is now operable, including th: rationale

for arriving at the rigpure. -

Co | *\(, / ’
DATED this .y  day of N 19T,
. Ve
SIERRA CLUB '
' . '~",- Va —

~ . ~ , Y
Byt Sierfa Club lLegal defense Fund, Ine,
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" William H. Haring ST

-l 1612 Tr'munL Place, 135 RLPUbliC Bldg.
Denver, Colorado 60202
Telephone:  (303) 892-6301
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John N. Gridley, I11
101 South Main Avenue, Suite 422
Sioux Falls, South Dakota 57102
Telephone:  (605) 339-1748
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Pl CUSCNELN
Department of flatural  Resource Development
WATER RIGHTS COMMISSION

Joe Foss Building, Pierre, South Dakota 57501
Phone 605/224-3151

September .2, 1377

Robert C. Swartout

Chief Community Programs
Farmers Home Administracion
P. O. Box 821

Huron, South Dakota 57350

Deaxr Mr. Swartout:

This will acknowledge your letter concerning the suit brought

by the Sierra Club against Farmers Home Administration personnel,
the South Lincoln County Rural Water System and the Minnehaha
community Water Corporation. There seem to be three main issues
involved in this matter - land use and zoning; individual waste-
water disposal and control of water. All three raise the question
of State's rights.

The State of South Dakota, through the Water Rights Commission in
accordance wi*h Title 46 of the South Dakota Compiled Laws, is the
only agency which has authority to deteimine what waters of the
State can be converted for public use or controlled for public
protection. State Statutes also providc‘that‘protection of the
public’interest and the development of water resources of the
State is of vital concern to the people of the State and the
State shall determine in what way the waters of the State should
be develop:ad for the greatest public benefit. The State has
further declared that it is in the best public interest that the
quantity of water withdrawn annually from a qroundwater source
shall not exceed the quantity of the average estimated annual
recharge of water to such groundwater. Further, the State has
also declared that all water within the State is property or the
people of the State. The Federal Government has no say as to
how State waters are to be appropriated. Specifically, it is up
to the State, through the Water Rights Commission, tO determine
if grcouadwater use by Lhe Minnehaha Community Water ©ystem or the
south lLincoln County Rural Water gyster. will deplete available
groundwater supplies.



‘Robert ¢. Swartout

September 12, 1977
Page - 2 -

The South Lincoln County Rural Water System has only recently

made an application for & water right; this application has not

been acted upon by the Commission to date. ‘The Miunchaha Community
Water Corporation Water Right Application Number 2311-3 was
advertised for a public hearing at a regular Water Rights Commission
meeting at Rapid City. Following the public hearing on July 4, 1975,
the Commission approved the application., The Commission rececived

no protests to the application before or at the hearing. As

required by Statute, before the Commission approves an application
the Commission must determine that unappropriated water is available,
that the project is feasible and that the application is in the
public interest.

Application No. 2311-3 was approved for 4.0 cubic feet per second
(efs) or 1796 gallons per nminute which is about 2.5 million gallons
per dzy (mgd) with the water to be obtained from five 50 foot
wells. The 4.0 cfs when used on a continuous besis is equivalent
to the amount of water which cculd be avthorized to irrigate up

to 1127 acres during an irrigatjion season. A copy of the water
right is attached for your information.

I}
The Summons points out that the maximum average yield which could
be obtained during a two year period from the Big Siocux Aquifer
to the north of Sioux Falls is 24 mgd. This information is w—ontained
in United States Geological Survey Paper Number 2024, "water
Resources of the Big Sioux River Valley near Sioux Falls, South

* Dakota". The 24 mgd is based upon an analog model of the aquifer

with the well field simulated as encompassing the entire aquifer.
The analog was completed :ior drought conditions, that is without
recharge from precipitation and with a flow equivalent to the two
year period of lowest recorded stream flow in the Big Sioux River.
Using '‘these conditions, the maximum sustained average daily yield
of groundwatar is less than 24 .willion gallons per day. 'Phis
value is primarily dependent upon aquifer transmissibility and
storage; however. under normal conditions the sustained yi=ld is
primarily dependent upon the availability of water in the river
and hydraulic conductivity of t'.e stream bed.

The Sioux Falls existing water rights and future rights do not
include the entire aquifer. The Sioux Falls future use rights
area ends about 1'% miles south of Baltic while the Minnehaha
system wells are located north of Baltic, about 3! miles from the
Sicux Falls future use area. '



Robcrtﬂc. Swartout
September 12, 1277
Page = '3 -

Most of, the wates pumped {rom the existing Sioux Falls city well
field is water which 1is originally derived from the Big Sioux
River. 'Less than oue million gallons per day is traasmitted
into the well field by under flow through the aquifer. This
fact was supported during the past two years when water levels
within thz Sioux Falls existing well field were low, bhut to the
north ou-side of the well field water levels werc representative
of level. expected during dry weather. Although the City of
gioux Falls may neec 24 mgd in .he future on an average kbasis,
they may not bhe able tc cbtain the water from their well field
during excremely dry neriods, even though to the north of the
well field and outside of their future use area the Minnehaha
community System wells and nearby irrigation wells may experience
no trouble.

Development of groundwater in the Sioux Aquifer depends on the
amount of surface water .n the Big Sioux River. puring dry
periods, the base flow in the Big Sioux River is primarily water
released from groundwater storage upscream. During neriods of
high stream flow,water from the river recharges the aquifer
through the stream banks; during floods,large amounts of water
on the flood plain percolate through the overlving top soil

and alluvium and recharge the aquifer.

construction of a rural water system would seem to be no different
than construction of electric service lines, Or telephone service
lines or good roads. Regulation of subdivision housing and other
development in Minnehaha county and Lincoln Ccounty is a function

of County Govezrnment as specified by Chapter 11-2 of the South Dakota
compiled Laws. zoning statutes provide that zoning ordinances,
subdivision ordinances, official zoning maps or other official
controls as deemed necessary by the county shall be included as
adjuncts to and in accordance with a comprehensive county law.

The zoning statutes provide for land use control through adoptior

by vote of the peopla of a comprehensive plan. Whether a county
- ~as local zoning controls or not is a local county option as
" authorized hy the State of south Dakota.  Any Board of County

commissioners may adopt zining ordinances, resolutions oOr
regulacions to control de' elopment within their respective county.

the Plaintiff, tee Sierra Club, should take their concerns to the
local county commissions since the counties have concrol of zoning
and land use. The Minnchaha county and Lincoln courty officials
could be called to testify at any court proceecdings to explain
their existing zoning ordinances and laws.



Robert C. Swartout
September 12, 1977
Page - 4 -

We are certain that the Farmers Home Administration is aware of

the situation which occurrzed outside the city limits of Sioux Falls
during the 1960's when the city through annexation and provision

of water and ‘jewer services "bailed out” surrounding residents

who had buil* homes without effective zoning or individual waste-
water disposal controls and who were, in most cases, not connected
to any type of community water system. The situation demonstrated
the lack of control exercised by the county at tho time with
respect to housing developments. It is.our understanding that
Minnehaha County now is secking to control subdivision development
and individual wastewater disposal. The State Department of
Environmental Protection (DEP) has adcopted wastewater disposal
rules which also provide requirements for construction of individual
wastewater disposal systems.

The primary reasons for establishing and constructing rural water
systems, as you are aware, are that private well water supplies

do not exist and water is hauled, the water supply is bacteriologically
unsafe, or the water contains uasavisfactory chemicals, or the

supply is insufficient or unreliable. Rural water is expensive;
therefore, people normally do not sign up and cennect to it unless

it is the best water available.

Attached is information we have obtained from the Department of
Environmental Protection regarding the bacterinlogical safety

_of private water supplies in South Dakota. The Sioux Falls Health
Department Laboratory also does water =malyses for private water
supply owners in Lincoln and Minnehaha counties which are not
included in the attached tabulations. We have included a summary
of a r.port on a detailed private water supply study in Aurora and
Brule Counties. The county study indicates that voluntary sampling
does not present the true picture , which is more serious than the
state-wide figures seem to show.

It is doubtful that the purpose of the National Environmental
Protection Act is intended to deprive rural people of a safe,
sufficient and dependable source of water which is most li.=2ly
Lo be available from a rural water system. Water from a rural
water system must meet the requirements of the Federal Safe
Drinking Water Act. Water delivered from many private supplies
does not meet safe drinking water standards as a review of
available bactecriological records and chemical analyses of rural
water supplies would indicate.

Avparentl; the Plaintiff's members obtain their water supplies from
city or community type wauver systems orx they are fortunate in
having private supplies which are sufficient :in quantity, safe to



Robert C., Swartout
September le, 1977
Page - 5 -

drink, and deperdable and they have not experienced thoe water
supply problems encountered by rural residents to pe served by
the two ruvral water systems.

We suggest that you obtain what inforraticy you can from both

rural water systems as to the status of present dumestic supplies -
auantity, quality and dependability. In Lincoln County, a county-
wide groundwater study has not been corpleted bv che State Geological
Survey. It is scheduled, but has not been started to date. 1In
Minnehaha County, a county groundwa:er study has not been scheduled.
Only the Sioux Falls well field aquifer and tne Skunk Creek Aquifer
have received much attention and study.

We would also like to point out that the State, in accordance
with SDCI 16-17A-22.1, provides for grants to rural water supply
systems, which indicates Legislative support of rural water
system development in the State.

The State also l.as an Environmental Impact Statement Statute,

SpCL 11-12 , and a Remedies for Protection of Environment Statute,
ShcCL 21-10A.

SDCL 21-10A-8 specifies that in any such administrative, licensing
or other proceedings as performed hy an agency such as the’'Water
Rights Commission, any allegea pollution, impairment or dastruction

_of the air, water or other natural resources or the public trust

therein shall be determined, and no conduct shall be autherized:
or approved which does, or is likely to have such effect so lonc
as there is a feasible and prudant alternative consistent with
the reasonable requirements of the public health, safety and
welfare.

The Wal.er Rights Commission has recognized the benefits cof fural
water systems and that the primary nurpose of a rural water system
is to deliver a sufficient, dependable and safz supply of drinking
water for which there dces not appear to be a feasible or prudent
alternative. 2Zoning and land use and individuval wastewater
disposal control are funcitions of County Govornment, although
wastewater disposal is also a responsibility of DEP. We believe
the vequircments of SDCL 21-10A have been ret by the Water Rights
commission or through provisions of State 3tatutes.

\ . i
Since Water Rights Commission actions are of an environmentally
protective regulatory nature, its acticns aie exempt from the
requirements of SDCuL 1l-1A. However, a review of the requirements
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robert C. Swartout
Scptoember 12, 1977
Page - 6 -

of 11-1A does indicate that the intent of this statute has been
mat cither throueyn avtions of tne commission, other agencies or
as provided throuuga statute. The Environmental Impact Statement
requires answers to the following:

1. A description of the proposed action and its
environmental setting - is included in a preliminary
feasibility report and plans and swecifications for
the project and as part of the water right application.

2. The enviromeental impact of the proposed action
including short-term and long-term effects - would be
provision of a safe, dependable and sufficient supply
of water which will contribute to an improvemant in the
general health and well-being of the nersons served by
the rural water system.

3. Any adverse environmental effects which cannot be
avoided should the proposal be implemented - would o
doubt include land use and zoning, individual wastewater
disposal and water supply availability concerns. These
concerns are provided for by statutes - county zoning
option, DEP rules and State Water Statutes.

4. Alternatives to the nroposed action -- would be for
people to continue to haul water or use unsa‘e, insufficienrt
or undependable supplies.

5. Any irreversible and irretrievable commitments of
resources which would be involved in the proposed action
should it be impiemented - would include construction of

the rural water system, most of which could not be salvaged;
however, since the record of success and acczaptance of such
systems has been exceptional, anyone with reasonable knowledge
of rural water systems would not guestion the commitmert Of
resources. The Water Rights Commission itself considered
the Minnchaha system feasible and in the public interest
when considering the water right application. The same
consideratica will be given to the Lincoln County
Appiication.

6. Mitigation measures proposed to minimize tre
environmental impact - are provided for in County Zoning,
DEP Wastewater Disposal Rules and State Water Statutes.
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7. The growth-inducing aspects of the proposed action -
will be dependent upon local zoning regquirements

Although the abeve review is rather brie/. we believe that the
State, through its different agencies and statutes, does satisfy
and even excead, the requirements of the federal Environmental
Impact Statement (EIS) Law. Requiring that a Federal EIS be
prepared would be a duplication of eiffort and could even be an
infringement upon State's rights.

Very truly yours,

John Hatch, Chiefl Engineer
WATER RIGHTS COMMISSION

¢

JH:nxf

Enclosura:



WELL # 1
ChuCK LIST FOR FIELD INSPECTION

Pu.rw, <D N

o

Permit Number 2311-3 Date 4/28/92 \
. . . '@' ¢y \ WY

Other permit(s) associated with tha project ’“'rsmh A

NOTE: Far Perrnits with additional wells or changes in well locations, recard the following for
each well: pumping capacity, date constructed, well driller and if a well log is

available.

1. Diversion point legal location: . EAST HALF OF NORTHEAST QUARTER (Fls NEY) OF SECTIGN 29
TOWNSHIP 104 NORTH, RANGE 49 WEST OF FIFTH PRINCIPLE MERIDIAN.

2. Well Information: Well Drilling Firm thorpe Well Drill ing

No. of Wells 5 Cepth(s) 33 feet
a) Casing 1) diameter 10 inch inches  b) Screen 1) type Stainless Steel
2) length L{e_ég_ __ feet 2) length 10 feet
- 3) type _greed J) Pump 1) make ¢,
d) Static v/ater Level 23.5 feet 2) mode! ¢-81
e) Mctor. 3) size 5 5/8 inches
1) m;:‘ke ' 4) capacity 200 GPM
2) mo‘cfel No. 5) turbine pump - No. of stages
3) horgepower rating 5 hp 6) operating pressure 15 PSI

3. Distribution lines or canals:
a) type __ b) size _ c) length

4. System Type:

a) Sideroll: b) Towline:
1) length feet ‘ 1) length feet
2) diameter of pipe _ inches 2) sprinkler spacing feet

3) sprinkler spacing _ feex




T

4, System Type (continued):

cj Siphons: d) Gated pige:
1) size - inches 1) length feet
2) number ___ e 2) diemeter inches
e) Center pivot: 3) spacing of gates ___inches
1) make ' "
2) overall length feet ) Gun: : S
3) number of towers 1) make _
4) distance between towers feet 2) nozzle size ‘ inches
5) end gun __ (Y/N) 3) capacity GPM
6) high or low pressure 4) hoss size _ inches
7) capacity GPM 5) hose length _aest
5. Darm Information:
" a) height'jcd crest feet k) outlet tubes:
b) height 'to primary spillway feet 1) diarneter irches
c) height to secondary spillway _feet  2)tyoe
d) crest width feet 3) valved (V/N)
e) crest Iehgth feet 4) valve type
f) sﬁ,bil!way ier{gth _ feet 5) location on structure
) spillway width _ feet ‘
h) approx. storage ac-t l) category cf dam (1,11,111)
i) approx. s:orage'to crest ac-ft m) inspection sheet cornpleted_ ~ (Y/N)
- j) date censtructed . n) name of contractor
6. Chenﬂéatién Equipment: a) does chemigate _ (Y/N)
b) main line check valve __ (Y/N) c) inspection port/air relief _(Y/N)
c) low pressure drain ______ (Y/N) e) discharge is 20' from source ___ (Y/N)
{) interlock type ‘
g) injection pump type __ h) injection chack valve ___ (/N)
i) injecr‘ioh line check valve or positve displacement purnp _ (Y/N)

) all chemigation equipment appears to be installed in proper position and comply with

chemigation laws and rules (Y/N)

k) comments :
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WELL #2 D305,
() 7
A %

CHECK LIST FOR FIELD INSPECTION )

Permit Number 2311-3 7 Dato 4/78/9°\ "’”“,; 'ne'_""_? 5
Other permit(s) associated wiih the proje-t \fysmr‘ v

NOT=: For Permits with additional wells or chénges in well locations, record the folluwiry for
each well: purnping capacity, date constructed, well driller and if a we!l log is
avaiahle.

1. Dlverslon noint lega!l location' EAST HALF OF NORTHEAST QUARTER (E! N[k} OF SECT. 2., 29
TOWNSHIP 104 NORTH, PANGE 49 WEST OF FIFTH PRINCIPLE MERIDIAX,

2. Well Information: Well Drilling Firm T-orpe_Well Drilline

No. of Wells 3 . Deptn(s) 37 reet v

a) Casing 1) ciameter 10 - inches  b) Screen 1) type Stainless Steel
2) .le.n.gth 27.5 feet 2) length 10 feet
3) \YPe  Step ¢) Pump 1) make ...
d) Static Water Level 24.5 feet 2) model c-g1
e) Motor: 3) size 5 5/5  inches
1) make ) 4) capacity 200 GPM
2) model No. 5) turbine pump - No. of stages .
3) horsepower rating 5 hyp 6) operating pressure 18 __Psl

3. Distribution lines or canals:
a) t:pe b) size ¢) length

- 4, System Type:

a) Sideroll: ' b) Toviine:
1) length _ ___leet 1) Iength feet
2) diamuter of pipe _inches 2) sp:inkler spacing . feet

3) sprinkler spacing feet




4. System Type (continued):

c) Siphons: d) Gated pipe:
1) size inches 1) length feet
'2) number 2) diameter inches
e) Center pivot: 3) spacing of gates _____inches --
1) make '
2) overall length feet 1) Gun: . .o
3) number of towers 1) make
4) distance between towers feet 2) nozzle size inches
5) erid gun (Y/N) 3) capacity GPM
6) high or low pressure 4) hose size ___inches
7) capacity - GPM 5) hose length fect
5. Dam Information:
a) height Ato crest feet k) outlet tubes:
b) height o primary spillway feet 1) diameter inches
c) height to secondary spillway _feet 2) type
d) crest width feat 3) valved (Y/N)
e) crest length feet 4) valve type
f) spillway length __ feet 5) location on struciure
J) spillway widih fest .
h) approx. storage ac-it ) category of dam ()
i) approx. storage to crest ac-ft m) inspection sheet completed  (Y/N)
_]) date constructed n) name of contractor
| 6. Chemigation Equipment: a) does chemigate ___ (Y/N) _
b) main line check valve ___ (Y/N) c) inspection port/air relief __ (Y/N)
d) low pressure drain ______ (Y/N) e) discharge is 20' from source __ (Y/N)
f) interlock typa
g) injection pump type ’ h) injection check valve ___ (Y/N) ‘
i} injection line check valve or positive displacement pump _ (Y/N)

J) all chemigation equipment appears to be installed in proper position and comply with

chemigation laws and rules Y/N)

k) comments :
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WELL #3
CHECKLIST FOR FIELD INSPECTION

;\3 “: G Y ]
‘0\3’ 0.\.\‘,’\{?‘ l‘..\C'llf-"D :ol
Date 4/28/92\@ WA 6D 5

Permit Number 2311-3 :
Other permit(s) associated with the project &‘%q«-,-, %
NOTE: For Permits with additional wells or changes in well locaticns, record the following for

each well: pumping capacity, date constructed, well driller and if a well log is

availabie.

1. Diversion point legal location: . £AST BALF OF NORTHEAST QUARTER (El: l\_fﬁ.!f) OF SECTION 29
TOWNSHIP 104 NORTH, RANGE 49 WEST OF FIFTH PRINCIPLE MERIDIAN,

2. Well Information: Well Drilling Firm  Thorpe Well drilline

No. of Wells 5 Nepth(s) 35 feet
a) Casing 1) diameter g inches b)) Screen 1) YPe oy ainloce Stan
2) length 25 __ feet 2) length 10 feet
3) type _steel c) Pump 1) make rumo
d) Static Water Level 25.08 feet 2) medel _¢-81 .
e) Motor: 3) size _g </ inches
1) make _' 4) capacity 200 GPM
2) model No. 5) turbine pump - No. of stages

3) horsepower rating 5 ip 6) operating pressure 18 PSI

3. Distribution lines or canals:

a) type h) size c) length
4. System Type:
a) Siderall: b) Towline:
1) length feet 1) length feet
2) diameter of pipe inches 2) sprinkler spacing feet

3) sprinkler spacing - feet




4 System Type (continued):

¢) Siohons: - d) Gated pipe:
1) size - __inches 1) length feet
2) number ’ 2) diameter inches
e) Center pivot: ‘ | 3) spacing of gates _ incheS,v
1) make | ' :
2) overall izngth feet  f) Gun: : S
3) number of towers i) make
4) distance betweentowers _ feet 2) nozzle size inches
5) end gun’ (Y/N) " a) capacity GPM
6) high cr low pressure 4) hose size inches
7) capacity ' GPM 5) hose lengih feet

5. Dain Information:

a) height to crest feet k) outlet tubes:
b) height to priAmary spillway feet 1) diameter inches
c) height to secondary spillway __feet 2) type
d) crest width ) feet 3) valved _(Y/N)
e) crest length feet 4) valve type
f) spillway length fect 5) location on structure
g) spillway width feet N
h) approx. storage ac-ft ) category of dam (IR
i) ¢pprox. storage to crest __ac-t m) inspection sheet completed  (Y/N)
~ j) date constructed n) name or contractor -
i
6. Chemigation Equipment. a, does chefﬁigate /N
k) main line check valve __ (Y/N) c) inspection port/air relief _(Y/N)
d) low pressure drain ___ (Y/N) e) discharge is 20 from source ___ (Y/N)
§) interlock type
qQ) injection pump type _ h) injection check vaive __ (Y/N)
i) injection line check vaive or positive displacement pump __ (Y/N)

j) all chemigation equipment appears to be installed in proper position and comply with
chemigation laws and rules (Y/N)

k) comments :



WELL #4
CHECKLISY FOR FIELD INSPECTION

Permit Number 22il-3 Date 472,792

Other permii(s) associated with the project

NOTE: For Permits with additional wel's or changes in well iacations, record the following fcr
each well: pumping capacity, date constructed, well criier and if a well log is
available.

1. Diversion point legal location: .. gagy HALF OF NORTHEAST QUARTER (E!s NEY) Of SECITON 29
TOWNSPI? 104 NORTH, RANGE 49 WEST OF FIFTH PRINCIPLE MERIDIAN.

2. Well Information: Weli Driling Firm 1horpe Well Drilline

No. of Wells _ 5 Depth(s) 36 feet
a) Caéing 1) diameter 1 inches b) Screen 1) type Stainiece crnnt
2) length 25 feet 2) length _10  feet
3) type Steel c) Pump 1) make _Sumo L
d) Static Water Level 26.16 feet 2) model _¢-81
e) Motor: 3)size _5 5/8 inches
1) make . 4) cepecity 200 GPM
2) madel No. 5) turbine pump - No. of siages
3) horsepower rating 5 hp . 6) operating pressure 13 PS8l

3. Distribution lines or canals:
a) type _ b) size c) length

4. System Type:

a) Sideroll: b) Towline:
1) length __feet 1) length feet
2) diameter of pipe inches 2) sprinkler spacing feet

3) sprinkler £p:2cing feet




4. System Type (continued):

¢) Siphons: d) Gated pipe:
1) size __ ____inches 1) length _ feet
- &) number 2) diameter inches
. 8) Center pivot: 3) spacing of gates __ _inches .-
1) make "
2) overall length feet ) Gun:
3) number of towers 1) make
4) distance between towers feet 2) nozzie size inches
5) end gun (Y/N) 3) capacity GPM
6) high or low pressure 4) hose size inches
7) capacity - GPM 5) hose length feet
5. Dam Information:
a) height to crest feet k) outlet tubes:
b) height to primary spillway _feet 1) diameter inches
c) height to secondary spillway feet  2) type }
d) crest width feet 3) valved (f/N)
e) crest length feet 4) velve type
f) spillway Iength feet 5) location on structure
a) spillway width feet .
h) approx. storage __ac-ft I) category of dam (L1
i) appro. storage'tc) crest ac-ft m) inspection sheet completed  ((/N)
j) date constructed n) name of contractor )
6. Chemigation Equipmerit: a) doe: chemigate __ (Y/N)
b) main line check valve ___ (Y/N) c) inspection port/air relief (Y/N)
d) low pressure drain _______{Y/M) e) discharge is 20' from source ___ (Y/N)
f) interlock type .
) injection pump type h) injection check valve ___ (Y/N)
i) ir‘ection line check valve or positive displacement pump __ (Y/N)

j} all chemigation equipment appears tc be installed in proper position and comply with

chemigation laws and rules (Y/N)

k) comments :

et
B



WELL #5
CHECKLIST FOR FIELD INSPECTION

Permit Number _2311-3 Date 4/28/92
Other permit(s) associated with the project

NOTE: For Permits with additional wells or changes in well locations, record the following for
each well: pumping capacity, date constructed, well driller and if a well log is

available.

1. Diversion point legal location: . EAST HALF OF NORTHEAST QU.,RTER (E!s NE!) OF SECTION 29
TOWNSHIP 104 NORTH, RANGE 49 WEST OF FIFTH PRINCIPLE MERIDIAN.

2. Well Information: Well Drilling Sirm thorpe Well brilling

No.ofWells 5 Depth(s) 46 feet B
a) Casing 1) diameter _j¢ inches b) Screen 1) tYP€ grainiecs Stonl
2)length 35  feet 2) length _ 10 feet
3) type c) Pump 1) make Sumo
d) Static Water Level _25.84 feet 2) model ¢-9
e) Motor: 3) size 6 inches
1) make ' 4) capacity 250 GPM
2) model No. 5) turbine pump - No. of stages
3) horsepower rating _ 7.5 hp 6) operating pressure _18 _ PSI

3. Distribution lines or canals:
a) type b) size _ c) length

4. System Type:

a) Sideroll: b) Towline:
1) length feet 1) length feet
2) diameter of pipe inches 2) sprinkler spacirg L feet

3) sprinkler spacing feet




4. System Type (continued):

c) Siphons: d) Gated pipe:
1) size -___inches 1) length feet
2) number 2) diameter inches
e) Cénter pivot: 3) spacing of gates incheé;_-
1) make "
2) overall length feet  f) Gun: : .ot
3) number of towers 1) make
4) distance between towers feet 2) nozzle size inches
5) end gun (Y/N) " 3) capacity GPM
6) high or lew pressure 4) hose size inches
7) capacity - GPM 5) hose length feet
5. Dam Information: |
a) height to crest feet k) cutlet tubes:
b) height to prirhary spifway ___~ feet 1) diarneter _ inches
c) height to secondary spillway feet  2)type
d) crest width_ feet 3) va'ved (Y/N)
e) crest leng*h feet 4) valve type
f) spiliway length feet 5) location cn structure
g) spillway width feet .
h) approx. storage ac-ft |) catsgory of dam (RIRID)}
i) approx. storage'to crest _ac-t m) inspection sheet completed  (Y/N)
~ |) date constructed n) name of contractor _
6. Chémigation Equipment: a) does chemigate  (Y/N)
b) main line check valve ____ (Y/N) ¢) inspection port/air relief _ (Y/N)
d) low pressure drain _____ (Y/N) e) discharge is 20' from source ___ (Y/N)
f) interlock type
g) injection pump type h) injection check valve ____ (Y/N)
i) injection line check valve or positive displacement pump ______ (Y/N)

j) all chemigation equipment appears to be installed in proper pogition and cemply with

chemigation laws and rules (Y/N)

k) commeants :



Form 12
Permit No. 2311-3

Big Sioux River Water District

Report Cf Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engineer, Division of Water Rights, DENR, Foss Bldg., Pierre, SD 57501
I have this day made a thorough examination of the water use system constructed by

Minnchaha Community Water Corp. of RR2, Box 26A, Dcll Rapids, SD 57022 holder of Permit

No. 2311-3, bearing the priority of July 8, 1975 authorizing the diversion of 4.0 cu. rt.

per second of the waters of Big Soux - Sioux Falls Aquifer for Rural Water System use

purposes, in Minnehaha County.
I have to report on the conditions of the same as followsc:
A. Works used to divert the water:

5 wells - Wells are 33/37/35/36/46 feet deep, 1espectively. All wells have 10" steel

casing varying in length from 22 to 36 feet. All wellls have 10" stainless steel screen

10’ in length. Sumo pumps - Wells No. 1 to 4 have Mcdel No. C-81 (all 5-5/8%) and No. 5

has Model No. C-9 (6"), all 2 stapes, all 200 GPM, except No. 5 is 250 GFPM =211 at 18 PSI.

All famo Motors_with same Model Nos. as pumps, Nos. 1 to 4 are 5 HP and No. 5 is 7.5 WP,

B. Works used to transport water to place of use:

2488' of 10" and 1546' of 12" PVC pipe

C. Works used to apply water to beneficial use:
Rural water supply system

The system is in the following condition excellent. The points of diversion are located

No. 1 is 905'W ard 377'S, No. 2 is 1018'W and 679'S, Ho. 3 is 1221'¥ and 1154°'S, No.4 is

943'W and 1320'S and No. 5 is 12464'W and 1433°'S; all _from the NE corner of Scction

29_T1G4AN-R49W.. The works are capable of diverting and cinveying to the place of use 2.33

cu. ft. per second of water which is to be used for rural water system . Water has been

put to beneficial use. The license should be issued for 2.33 cfs.

Applicable permit qualifications have been complied with X Yes No
Exceptions to compliance are: None Date 12/31/92

ﬁc.m

Grego : Jolud:on
Hatural Resources Engineer
DENR, Water Rights Divicion




D33

REPORT OH INSPECTION OF PERMIT RUMBER 2311-3 DATE 12/30/92
Other permit(s) associated with the project 4838-3/5152-3/5468-3
DIVERSION POINT LEGAL LOCATION: 5 wells - No. 1 is 905'W and 377'S, No. 2 is 101L'W and 679'S,

No. 3

is 1221'W and 1154’S, No. 4 is 943’W and 1320’S _and No. 5 is 1244’4 and 1433’S; all _from

the NE corner of Section 29-T104N-R49W.

WELL INFORMATION: Well Drilling Firm Thorpe Drilling

No. of Wells 5 Depth(s) 33/37/35/36/46
a) Casing: 1) diameter all are 10"
2) lengih 22 to 36 feet b) Scraen: 1) type all Stainless Steel
3) type all_steel 2) length all 10 feet
c) Pump 1) make Sumo 4) capacity 1 to 4 are 200, No. 5 is 250 GPM
2) model 1 to 4 are C-81, No. 5 is C-9 5) turbine pump - No. of stages all 2
3) size 1 to 4 are 5-5/8, No. 5 is 6 inches 6) operating pressure ail 18 PSI
d) Motor: 1) make all Sumo
2) mode? No. Same as Pump Hodel Nos.
3) horsepower rating Nos. 1 to 4 are 5/ No. 5 is 7.5 hp
e) Static Water Level varies from 26 to 39 reet

DISTRIBUTION LINES OR CANALS:

a)

type A1} PVC  b) size 10/12 c) length 2488/1546 feet

System‘Type:

2y Rural water supply system
CHEMIGATION LQUIPMENT: a) does chemigate N (Y/N)
PERMIT QUALIFICATIONS AND REGULATIONS:
a) Soil and water permit lands agree with lands being irrigated and lands listed on
permit N/A (Y/N)
b) Special qualifications to permit baing abided by Y (Y/N)
c) A1l structures, wells and lands on map Y (Y/N)
d) Ivrigation Questionnaires checked to determine if permit owner started irrigation by the

end of construction period N/A (Y/N)



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOF FOSS BUILDING

523 EAST CAPHOL

PIERRE SOUTH DAKOTA  57501-3181

August 9, 1993

(2311-3
. 5468-3
Hinnehaha Community Water corp.

RR 2, Box 26A
Dell Rapids, SD 57022

Drar Sirs:

The inspection of your water use system and the inspection of the extent
of application of water to beneficial use, as developed under Water
Permit Nos. 2311-3 and 5468-3, has been completed. Your final water
right document, the Water Licenses, can now be issued.

Statutes require that we charge a $50.00 fee per license for the
inspection and issuance of the Water Licenses. Upon receipt of the
$100.90 fee from you, we will begin processing your Water Licenses.

South Dakota Water Law 46-5--30.1 requires that a permit holder may not
divert water until the $50.00 license fee has been paid. Please contact
us if you have any questions.

Sincerely,

el /
‘."(// 4 /‘"I
(//( C /e ///—':/‘(:.,;_’/-J (('(/"/
Cheryl F. ?rost

Secretary

Water Rights Division

(605) 773-3752

HOTE:  On check or money order, please specify your permit number. This
will insure proper handling of the fee.



RECEIPT

Division of Wi ntcl Rights

23113
113863

South Dakota Department of Epvironment and Natural Resources

Pierre, o

Aurust 18 19 93

———y

RECEIVED OF Minnehaha Cormunity Water Corp, RR_2 Box 2(A, Dell Rapids, €D 57022

the following amount in fees for services rendered as provided for by haw:

Fee for Application for Permit No.
and to put water te beneficial use

— to Appropriate Water. to construct

Fee for Application for Pernut No. to Appropriate Water, for Futyre

Uie - -

Fee to retain Future Uqc Permit No. ___—— uiter period of seven years.
0

Fee for Inspecting Lon\l ucted Works. confirming beneficial use and issuing Water _

License No. ¢311-5 _ 501 00
Yee fnr Filing Transfer Form
Fee fur Filiag Extension Request —_
Fee for

(Any Other Work Provided by Law) Total ST

|

C hh‘ I ngincer

v

.
ATl

g
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STATE OF SOUTH DAKOTA

WATER LICENSE NO. 2311-3

(1) The Minnehaha Community Water Corporation, of RR #2 Box 26A, Dell Rapids, SD 57022 made
Application Mo. 2311-3, July 8, 1975 for a water permit to appropriate 4.00 cubic feet of water per
second from greundwater (five or more wells), Minnehaha County, South Dukota for rural water system
purposes. . Permit No. 2311-3, with a priority date of July 8, 1975 was approved July 24, 1875 and
issued to the applicant(s) for diversion of water with constructior: of the described water supply system

to be completed on or before July 24, 1977 and for the application to beneficial use of said water on
or before July 24, 1978.

(2) It is certified that the applicant has complied with the provisions of South Dakota State Law relating
to completion of the consiruction of the water supply system and is entitled to divert 2.33 cu'bic feet of
water per second for beneficial use. The location of the diversion points are Well #1 - 805'W and
377'S; Well #2 - 1018'W _and 679'S; Well #3 - 1221'W and 1154'S; Well #4 - 943'W and 1320'S; Well
#5 - 1244'W and 1433'S; all from the NE corner of Section 29, T104N, R4SW (E 1/2 NE 1/4).

(3) The applicént has complied with the provisions of South Dakota State Law relating to the application
of water to beneficial use.

(4) Pursuant to South Dalota Water Law 46-5-30.1 the Minnehaha Community Water Corporation of
RR #2 Box 2CA, Dall Rapids, SD 57022 the holders and/or owners of Water Permit No. 2311-3 is
issued a license to appropriate water, the right to use 2.33 cubic feet of water per second from
groundwater (five wells) with a priority date of July 8, 1975 from the location specified in (2) of this
license. The water is to be used for rural water system purposes. This license is subject to any
limitations or qualifications listed in Water Permit No. 2311-3 and subject to South Dakota Stete Law.

Qy// ké/ fl/ SEP 21 1993

JO N HATCH, Chief Engineer
Water Rights Division
Department of Environment and Natural Resources
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  §7501-3181

SEP 21 1993

2311-3

John Buss, Manager

Minnehaha Community Water Corporation
RR 2, Box 26A

Dell Rapids, SD 57022

Dear Sirs:

Enclosed “is Water License No. 2311-3. This is the final water rigit
document completing your process of obtaining a Water Right. Enclosed is
Receipt No. 413863 ir. the amourt of $50.00 which you paid for the
inspection and issuance of the Water License.

" 7or your information SDCL 46-6-27 requires the* if the owner of an
existing well, such as the well authorized by Water Right No. 2311-3,
constructs a replacement well and does not plan to use the old well, the
old well is considered abandoned and must k-2 plugged. Also, ary well
that is being used or is not considered & ' .ndoned must be valved and
controlled, if flowing, or sealed and capped so that no leaking occurs
either underground or at the surface.

As long as you use the water beneficially, as stated in the Water
License, the State Water Laws provide that you have a continuing right to
use the water. If you have any questions, please contact our office.

Very truly yours,

oY

/4 ;~4%>Iﬂ54ﬁi

SOHN HATCH, Chief Engineer

Water Rights Division
(605) 773-3352

gnm
enclosures



FORM 2: Application for uses other than irrigation

(13 pe or print)
Mail to: {othice use only)
' 1 B ' .
“ Water Rights Program No. Hydrologic Unit
+  |loc Foss Building Basin

523 E. Capitol
Pizrre, SD 57501-3181 | Newspaper
(605) 773-3352

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water;

______ Municipal Subusban Housing ~~_ Recreational Institutional
__x _ Rural Water System : Commercial Fish & Wildlife Gceothermal Heat
Domestic (over I8 gpm) ____Industrial Other
Type of Application: New Vested Right (Use predates Mar 2, 1955) Future Use Reservation
(check one) _____ Place to Beneficial Use Water Reserved by Future Use Permit No.
X Amendment/Correction to Periit No. 2311-3

Desc ription of amendment/correction: (i.e. change diversion paintgs), add diversion peint(s), change use, ¢tc.)
Well Nos. 1 & 2 operated under this permit no longer produce water at useful rates.

Proposed action will replace wells ]§&2 with well 1A to be located approwimately 100 fr.
| frg;n y‘elfl #2. . P
. Name of Applicant _.. Minnehaha Comrunity Water one A05-428-3374
(check one) Owner . Fenantiessce
Mailing Address 47381 248th Street, Dell Rapids Sl _gp 57022
(Strect. KRR ar Bovy (Zip Codz)
2. Amount of water claimed *CFS or 400! +*GPM ***AF
' (*Cubic Feet per Second) (**Gallons pee Minute) ("**AGE Fedt - storage capacity of danvdugout or annual use if applicable)

1 E::risting well 1 rated 200 gpm, well 2 rated 200 gpm. Replaccment well rared 400 gpm.
3. Source of water supply  Sioux Falls management unit, Big Sioux Aquifer

4 Location of point of diversion exanpie - 3 wells m $W 14 NEVA section 12T104N-K83W)

__NE 1/4 Sectiop 29 T1O4N R49W, 2 miles. sauth and ] mile west of Dell Rapids,  SD
County Minnehaha

5. County or countics where water will be used Minnehaha

6. Annual period during which water 1s to be used Year-round

7. Give a description of the project. When avanlable mclude any preliminary engineering report or other reports or
mformation that will help explain the project (Attach sheet 1f more spuace 15 needed)

Project consists of construction of a aew well to replace existing wells 1 and 2 which
are no longer useable due to plugped formation in the vicirity of the well screen.

The replacement well will ventore the appropriation capacity reserved for Wells 1 and 2
under Permit: No. 2311-3.

STATE OF SOUTH DAKOTA)S‘S‘ [Attachments Attach Form 2A if diversion is from a well or dugout, or if storage of
PSR R water s proposed - Attach map and any other technical information. (see
Cf ty of _/Hnne g ha //——) | nsiuctions)
- (1A &XA-Q‘ "o the applicant, cerufy that | have 1:ad this application, have examined the attached
~ v - . . .
nﬂp and that the matters, Yare true and that Lintend, and am able to complete the necessary con-truction,
Signed %Lfm%yq K_Q,(_ .—-19{-1_/'((
Subscribed and swoin to before me this }(.-Il\ day of (,\W\LQ 19 9(F

)
TIANGE NN 2 W20 N
LT JERNISER BLGE “
A el LINGDILE oo
ve ;‘-LL"L Notzry Dubtip m
896 i“-\-‘:ﬁy NottH:Fiblic v/
IMM‘PAWMRO.‘NW‘NCNNN




NE Vi Sec 29 T104N R49W
Minnehaha County, South Dakota
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Minnchaha Commﬁnily Water Corp.
Dell Rapids, South Dakota

WATER SUPPLY WELL 1A
WELL LOCATION




DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
WATER RIGHTS PROGRAM

April 22, 1998

RE:  Reauest for a change of diversion point for Water Right No. 2311-3, Minnehaha Community Water
Corporation

Minnehaha Community Water Corporation has submitted an application requesting authorization to change one ot
the points of diversion for Water Right No. 2311-3. SDCL 46-5-13.1 provides that a point of diversion may be
chang »d or additional points of diversion may be approved without application or publication of a notice of hearing
if the additional point of diversion is from the same source of water, no additional water is appropriated and the

chief engincer makes a finding that the change dees not increase the potential for interference with existing
diversions.

Water Right No. 2311-3 appropriates 2.33 cubic feet of water per second (cfs) from five wells constructed into the
Sioux Falls Management Unit of the Big Sioux Aquifer. The wells are all located in the E1/2 NE1/4 of Section 29,

T104N, R49W. Water Right No. 2311-3 has a priority date of July 8, 1975 and water is used for a rural water
system.

The request is to construct a new well to replace two existing wells. These wells are identified as Welis Mo. 1 and
2. According to the applicant, production from the two wells has declined due to plugging in the vicinity of the
screen. The proposed new well is to be constructed into the Sioux Falls Management Unit of the Big Sioux
Aquifer. Water rights staff investigation of Well No. i and 2 indicates each well as heing capable of producing
200 gallons per minute. It appears that the application proposes to develop the new well in order to provide the
amount of water appropriated by Water Right No. 2311-3.

Dave Odens with Banner Associates has indicated the two existing wells will be used for monitoring purposes and
ultimately be capped or plugged.

The new well will be located between the present location of Well Nos. 1 and 2. This will not cause the well to be
located closer to any existing permitted sources. The combined diversion rate from the 3 existing permitted wells
and this ne w replacement well can not exceed the 2.33 cfs appropriation authorized by Water Right No. 231 1-3.

) . » 4 /
&dC /.//u”t[“ e

Eric Gronlund
Natural Resources Engineer

The Chief Engineer makes a finding that the change of diversion point does not increase the potential for
interference with existing diversions. In making the finding, “does not increase the potential for interference” is
interpreteG to mean potential for adverse interference. This point of diversion may be changed for Water Right
No. 2311-3 without requiring application or publication ¢f a notice of hearing pursuant to SDCL 46-2A-4.  The
combined diversion rate from the four wells (Wells Nos. 1A, 3, 4 and 5) authorized by Permit No. 2311-3 may
not exceed 2.33 cfs from the Sioux Falls Management Unit of the Big Sioux Aquifer.

j@%ﬂ/w 4. 28-7%
John

Hatch, Chief Engincer
Water Rights Program




23T
i

DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 CAST CAPITOL
PICRRE SOUTH DAKOTA 575013181

v ‘
GneatTaces. CREATPLACES.

May 4. 1998

Jolm Buss

Minnchaha Community Water Corp.
47381 248" Street

Dell Rapids, SP 57022-5305

Dear Mr. Buss:

I am writing in regard to your request to change the diversion point for Water Right No. 2311-3. Water
Right No. 2311-3 appropriates 2.33 cubic feet of water per second (cfs) from five wells constructed
into the Sioux Falls Management Unit of the Big Sioux Aquifer for rural water system use.

Minnchaha Community Water Corporation (MCWC) has filed a request to construct a new well to
replace two of the existing wells. The new well is to be located in the 172 NE1/4 of Section 29,
THOAN. RA9W. The request is not for any additional appropriatiop of water.

Uipon review of the request and pursuant io SDCL 46-5-13.1. MCWC is authorized to construct this
replacement well without application or publication of a notice of hearing pursuant to SDCI, 46-2A-4.
A new water right pertit will be necessary for any diversion greater than a combined total of 2.33 ¢fs
from the four wells authorized by Water Right No. 2311-3.

The new well must be constructed in accordance with SD Well Construction Standards. Rule
7:4:02:04:28 is the applicable construction standard. The two existing wells may be used for
monitoring purposes, however, when they are no longer needed for monitoring they must be plugged in
accordance with SD Well Construction Standards. 1f you have any questions, please contact Jim
Goodman at (603) 773-3352,

Very truly yours.

Yot el

uhn Hatch, Chief Engineer
Water Rights Program
(605) 773-3 52

C: Dave Odens, Banner & Associates

enclosie




File No. 2311-3

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Minnchaha Community Water Corporation
47381 248 th Street
Dell Rapids, SD 57022-5365
DATE: December 15, 1999 TELEPHONE: 428-3374

RE: Replacement well #1A

COMMENTS:

A new well called #1A was drilled by Layne Western (12/11/98) to replace exicting wells #1 and
#2 authorized by Water Right No. 2311-3. A copy of the well leg is attached and the well has been
completed in accordance with SD Well Construction Standards. During an inspection of Water
Permit No.  5805-3 this information was obtained from the manager (John Buss) and engineer
(Dave Odens) for Minnehaha Community Water.

RECOMMENDED ACTION:

Include this information in Water Right No. 2311-3. | do not think the license needs to be teissued
because there is no substantial changes in the license. See the authorization for change in diversion
for Water Right No 2311-3 dated April 22, 1998 in that permit file.

L AT

James A Goodman
Natural Resources Engineer
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA §7501.3181

www.state.sd.us/denr

LneAT fACes Chear Puaces

November 9, 1999

Banner Associates, Inc.
Dave Qdens

PO Box 298

Brookings, SD 57006-0298

Dear Mr. Odens:
- r:{j P : . .
In answer to (iiléétidn No. 1, MCWS is authorized to divert 8.33 cfs and 5240 acre feet annually from the

“north and south” well fields combined. Also there is an existing Future Use of 783 acre feet annually
from the “south” well field.

In auswer to question No. 2, yes, the permits can be redefined into a single well field. This would take an
application stating, including public notice, exactly what changes are needed.

In answer to question No. 3, MCWS may file an application for an additional well with a diversion rate
and no additional volume of water. Again, this will require public notice.

In answer to question No. 4, there is a summary and copies of MCWS’s water rights/pennits included
with this letter.

In answer to question No. 5, information is attached en drill hole data, aquifer testing and water quality.

PERMIT NO. [CTVERSION RATE WELLS VOLUME (A/F)
2311-3 233 CFS+. #1 THRU #5 1687 AF
4838-3 FUTURE USE ‘

4838A-3 FUTURE USE 33 AF
5463-3 3.1CFS . #6 THRU #10 2086 AF
5716-3 FUTURE USE 750 AF
5805-3 29CFS #11 AND #12 1467 AF
5063-3 SEE 5063A-3

5063A-3 FUTURE USE 717 AF



Banner Associates, Inc.
Dave Odens
November 9, 1999
Pape 2

Comrients on Char: y :

ke aEMRYS 0 s LRLL R AL utd . o W i
Water Right Nos. 2311-3 and 5468-3 are Jicensed. Permit No. 5805-3 is not licensed yet, but will be for
the amount shown on the chart, Water Riglit No. 5468-2 is 1 combination of 4838-3, 5152-3 and 5468-3
which allows 240 AF from well #10, and 1846 AF from wells #6 tiru #9. Future Use Permit Nos. 4838-3
and 4838A-3 which originally allowed a reservation of 1740 AF has 33 AF remaining after withdrawals
by Nos. 5805-3 ' (1467AF) and 5468-3 (240 AF). Water Right Nos. 2311-3 and 5468-3 are from the
norih well field and water permit No. 5805-3 and the Future Use permits are f~om the south well fieid.
The total diversion rate from the north well ficld is 5.43 cfs and 3773 AF annually and the total diversion
rate from the south well ficld is 2.9 cfs and 1467 AF, annually. The Future Use permits are both from the
south well field area and are quantified at 783 AF annually. Futurc Use permit 5063A-3 authcrizes 717
AF annually from a completely different arca a couple of miles north of the existing north well ficld.

If you have any quesiions or concerns, please feel free to contact me.
Sincerely,

A

James A Geodman

Natural Resources Engineer
Water Rights Program
(605Y 773-3552

enclosures
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MINNEHAHA COMMUNITY WATER, CORP.

47381 248TH STREET
DELL RAPIDS, SD 57022-5305
TELEPHONE (605) 428-3374 or (605) 528-5799
FAX (605) 428-3395

_ 11/29/00
Eric Gronlund

DENR Water Rights Program
523 East Capitol Avenue
Pierre, SD 57501-3181

Dear Eric;

Thank you for your help in filling out the water rights aﬁplication.

Our engineer, Dave Odens with Banner and Assoc., had a meeting with your
staff last year to reclassify our north and south wellfields into one well field
for the purpose of fully utilizing our cxisting water rights. Only an 80 acre
field separates these wellfields. It was agreed at that time that we could do
that and we would be able to utilize scme of our water rights that were
already appropriated for new wells.

Our wells #'s 1A, 1,2,3,4and S are under water right # 2311-3. These wells
no longer produce the water that they originally did. In fact our original
wells 1 and 2 don’t have pumps in them ai all and well #4 only produces 10
gallons a minute, which is worthless to us, so we have not run it tor years.
That leaves wells #1 A, 3 and § on permit #2311-3. These wells in the best of

conditions, (i.e. high ground water levels) will produce for us 630 gallons
per minute or 610 acre feet.

Permit # 2311-3 provided us with 1687 acre feet. We propose to use 1064
acre feet from this permit for new wells # 13 and 14 to account for the 1100
gallons a minute we can get out of them.

Please find enclosed the spplication for these wells. Thanks again for your
help and please give me a call if you need more information.

Sincerely,

//Q’ - /A"R
7

“Jim Auen
Chief Plant Operator




KFile No. 2311-3

Approval of Additional Diversion Points

NAME: Minnchaha Community Water Corporation
ADDRESS: 47381 248" Street, Deil Rapiis, SD 57022-5305
DATE: January S, 2001 COUNTY: Meade TELEPHONE:

BACKGROUND:

Minnehaha Community Water Corporation (MCWC) holds a number of water rights/permits
from the Sioux Falls Management Unit of the Big Sioux Aquifer.

Water Rights No. 2311-3 and 5468-3, combined, approprizite 5.42 cfs (3,773 acre feet of water

annually) from ten wells in the north well field area located in the EY2 NE% Section 29, T104N,
R49W.

Water Permit No. 5805-3 appropiiates 2.9 cfs (1,467 acre feet of water annually) from 2 wells in
the south well field area located in the S¥2 SEY Secticn 29, T104N, R49W.

Water Permit No. 6164-3 appropriates 1.22 cfs from an additional well iocated in the SW SEY
Section 29, T104N, R49W. This permit did not authorize any increase in the annual volums= of
water that can be diverted.

The approval of Water Permit No. 6164-3 included combining of the two well fields and their
diversions into one well field. The effect of this designation is to enable the Water Corporation
to manage their withdrawals among the thirteen wells. The combined diversion authority
currently held by MCWC is 9.55 cfs with a volume not to exceed 5,240 acre feet of water
annually.

MCTWC has requested authorization for two additional wells constructed into the same water
source. The additional wells are to be located in the SW % SE Y Section 29, T104N, R49W and
the NE % NE Y Section 32, T104N, R49W. The wells designated by MCWC as Well Nos. 13
and 14 are 37 and 47 feet deep, respectively. In making their request, MCWC states ihiat many
of the wells in the arca originally designated as the north well field no longer produce the water
that they originally did. The request states that they propose to divert at a rate of 1100 gpm from
the two new wells with a total diversion of 1064 acre feet of water annuatly.

AJTHORITY:

Pursuant to SDCL 46-5-13. 1, the location of a diversion point may be changed or additional
diversion points may be licensed provided the following conditions are met and the potential for
interference with other existing diversions is not increased:




e Developed water source same as permitted source and no additional water
appropriated

The wells authorized under Water Right/Permit Nos. 2311-3, 5468-3, 5805-3 and 6164-3 are
constructed into the Sioux Falls Management Unit of the Big Sioux Aquifer. The two
additional wells are 37 and 47 feet deep and also are constructed into the Sioux Falls
Management Unit of the Big Sioux Aquifer.

No additional appropriation of water is being requested. The request states that MCWC
interds to develop a diversion capacity from the two wells of 1100 gpm but that this is to
account for decreased production in some of their wells located in the area once designated
as the north well field. The anmiual foot volume will not increase above the 5,240 acre feet
authorized by the existing water rights.

e Review of Existing Diversions
A review was conducted of existing wates rights and domestic wells on file within a mile
radius of the two additional wells. A review of well completion records in Water Right files
found four domestic/stock wells with’n a one niile radius that are constructed into the same
water source. Authorization of this request locates MCWC’s two additional wells in closer
proximity to only one of thesc domestic wells. This review reflects only those well
completion reports on file with the Water Rights Program and does not reflect the current
staius of tlic wells.

The only existing water right from the Sioux Falls Management Unit of the Big Sioux
Aquifer other than those of MCWC is held by the city of Baltic. Baltic’s water right is
located approximately one mile south and is used for watering the football field. The City of
Baltic is connected to MCWC.

The City of Sioux Falls also holds Future Use Permit No. 5523-3 reserving 4,050 acre feet of
water from this water source. The northern edge of the city’s future use area is within
approximately one mile of MCWC’s new well (No. 14) located in the NE ¥4 NE % Section
32, T104N, R49W.

CONCLUSION

e ‘These additional wells do not appropriate additional water.

e The additional well is constructed imo the Sioux Falls Managerient Unit of the Big Sioux
Aquifer which is the same water soutce as the wells authorized by MCWC’s existing water
rights.

e Authorizing these additional wells should not adversely impact existing domestic wells or
water rights.

e There has been no record of complaint on MCWC''s diversion of water adversely impacting
neighboring wells.




KECOMMENDED ACTION

Based on the above criteria, it is recommended that the additional diversion points be authorized
under Water Right No. 2311-3.

7 / / 7 /
LAl _Laenltery

Eric Grontund
Water Rights Program

The Chief Engineer makes a finding pursuant SCCL 46-5-13.1 and ARSD 74:02:01:14.01 that:

These additional diversion points do not increase the potential for adverse effects to
existing diversions.

A cdend Sl

Garland Erbele, Chief Engineer
Water Rights Program
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Jim Auen, Chief Plant Operator
Minnchaha Community Water Corporation
47381 248" Street

Dell Rapids SD 57022-5305

Dear Mr. Auen:

I am ..riting in regard to your request to authorize two additional wells under Water Right No.
2311-3.

Currently, the Water Corporation holds a number of water rights from the Sioux Falls
Management Unit of the Big Sioux Aquifer.

No. Diversion Acre-Feet Location Well Fic!dm
Rate Designatior
2311-3 & 543 cfs 3,773 Ev2 NEW Scc. 29, T104N, R49W North
5108-1
5805-3 2.9 cfs 1,467 SY2 SEY4 Scc. 29, THO4N, R49W South
6164-3 122 cls No add’l SWY SEY Scc. 29, TI04N, R49W  Combined

well fields

TOTAL 9.55 ¢fs 5,240 ac-ft

The approval of Water Permit No. 6164-3 included combining of the two well ficlds and their
diversions into one well field. The effect of this designation is to enable the Water Corporation
to manage their withdrawals among the thirteen wells.  The combined diversion authority
currently held by MCWC is 9.55 cfs with a volume not to exceed 5,240 acre feet of water
annually.

MCWC has requested authorization for two additional wells constructed into the same water
source. The additional wells are to be located in the SW Y4 SE Y4 Scction 29, T104N, R49W and
the NE V4 NI V4 Section 32, T104N, R49W. The request states that diversion capability of the
two additienal wells is intended to be 1100 gallons per minute with an annual volume of 1,064
acre feet of water. Howeever, the diversion from these new wells is to replace the decreased
production from a few of MCWC's other wells. No additional water will be appropriated.




Upon review of the request and pursuant to SDCL 46-5-13.1, the additional wells are authorized
without application or publication of a notice of hearing pursuant to SDCL 46-2A-4. .\ new
water right permit will be necessary if the diversion from all of MCWC’s wells is greater than
9.55 cfs or the annual volume exceeds 5,240 acre feet of water.

Based on the leter that accompanied your request, Well Nos. 1 and 2 do not have pumps
instalied and therefore may be subject to abandonment and/or forfeiture. Once both of the
additional wells are operational, I suggest that a Water Rights staft person conduct an onsite visit
of MCWC water wells in order to quantify all wells into one water right.

If you have any questions, please contact Eric Gronlund at (605) 773-3352.
Sincerely,

PN oda it

Garland Erbele, Chief Engineer
Water Rights Program
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GREAT FACES. CReATPLacEs www.state.sd.us/dent
APR 01 2005
6164-3 &
6455-3

Minnehaha Community Water Corporation
47381 248" ST
Dell Rapids SD 57022

Dear Sir:

Enclosed are Water License Nos. 6164-3 & 6455-3. This is the final water right document completing your
process of obtaining a Water Right.

As long as you use the water beneficially, as stated in the Water License, State Water Laws provide that
you have a continuing right to use the water.

Sincerely,

Ptk e

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

NOTE: The applicable portions of Nos. 2311-3, 5468-3 and 5805-3 are incorporated into Water License
No. 6164-3.

enclosures
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please
listen
BEFORE
you
dig

o

There may
be people
talking
lé down there!

7 -

Sioux Vailey Telephone Company
¥ 525 Fourth Street

-4 Dell Rapids, So. Dak.

157022

4 (605) 428-5421

Call Us for
uried Cable

Location
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