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/// The “.mrl v utfn s Comgai-sion |n reby :\ppnnn\\.llu il \| p!n alnm k\'l _...ZZI /1\5 .
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ﬁ fivant) ot ')flm Aibideges)
\iQZZ/ / élKQZZ? ‘5754‘ \\'illtuA the foltowing modifications:

. (State)

3

‘ Av“'nﬂ v’ e -
The irrlgatlon Well approved under ths PermlL 'is located near
‘domestnc wells which may obtain water from the same aquifer.
. The ;erlg'itlon well owner, under this Permit, shall control his
irrigation withdrawals so there is not a reduction of necded
: ‘water supplies in existing domestic wells.

y
a8 : ‘ " P - .
Date uf first n‘(upl uf.lpplu dll()ll — ‘EMUA/QY /8 19 75
Date nf return to .qrpll( nnl for correction, amendments or rlmn;,m required . - 19

Date of reevipt of vorres lwl npphm;um fidne 2 - ;‘551?0/’ Y 28 19 _Z‘s
Approved MZE'C” 2o 19 7'5 Ru:onlml in Bouk "wt/ ‘3’ R lagc.ZL__
o - k WA'll l( RI(.II'I e R\lll‘ n\O ?Z/ 3 ‘

||u. \\nlt'r lh‘ uun s (()Hlllll“sll"l ercln gr.'mh and issues this \\’.:l(r Right l'n rnnl \(ZZ_/L'_S_.aullmrmmv llu mn=irm tion of

llu water use system il ‘the putting of water to heneficial vse as stated ia the l\pplununn and as mmhﬁul in the Water lhuhl
\pp'unlmn approval, ~u|»)« ol however. to the following limitations and conditions:

1. The date from’ \\lmhoppl canl may claim nr'hl is l_ /';'F'w 19 L2 7

¥} it

2 The op wivalent of al %ast oneé-Gfth of the \mrL alnm e specific d is to be (()l"llll ted on or lwfm!s'fl ,EME[/‘-' £y 7 7

iy,

. i
3. The Mmh‘ uf \lll’ \\nrk 15 to he mmph ted on or bhe f?n ‘ MJKA_ZQ_ 19 &‘7_

L. The Imul of lnm- frmu proofl of ln sneficial use of \ml(r.\ppru]ln.lln in accordance hn rewith |-MM_ |()8 3
3. The water nppmp.mh dl s lmll he: uw-l for lln- purpose of /Eﬁ&éld T;'QA/
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“waler must not be :njnrunh!\ affected ly\ thiz appropriation.

o Fhe sneunt of the .'z,tpn-pmhnn herein granted shall not :-\uul‘ i 33 mlm feet per second: neither shall it
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hnuh d to not more than oueseveptioth (170) of one cubie foot of water per cecond of time fnrc.ull acre ol land to, whicl water i
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' R ) s A\ .
) ' Witness my hand this 24 T day of Md,ﬁg” l').??..
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By G0) Ly
‘ @mﬂ A )n,wca'ﬁ/

Chief liugiuv?f. Exeentive Officer
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it S taroge Dams (Supplement to forn 2)

17. hm ipal Featires of the Praposed Water Supply System (conlwi‘nuud.’) ' ‘ (-
0. ‘»'ullln_luunz{liim ut Eatimates b "
U) i)rili'I‘lnIL,\rJizunelcr Lt Depth —_—
(2) Casing, Type —_ ——— : Diameter — ' ﬁuiﬁkness —

(w.m(l tonciete, steel,etc)
(3) Perfurated S L'l‘f‘n

Type */( —_— = ., Diameter e , Length
(4) Gravel Pack. Thickness — , Length of gravel pack '
E. l)l}goul tnformation or ‘Estimalec v K
by ik ol ds 2 G20
(1) Surface dimensions Y22 v ickol do Deplh 0

F. Fil! out for Either a Well or a Dugout,
(1) Water Bearing Materials. {Please attach a topy to test well log if available.)

A ip -4z 5 ord A
Character of Water braring materials a1 foed ol po erfucden _pure

Sehard it c.' V27 uo/ pocare [ LS e /./U'a/

bll, ) (r)f(ivw .I ",‘.’.ﬂ?/"’.-[—ﬁ L’l - /( 2 //g(i?z/,? by [f 172 Y / /7) ' ~/ s
0 v ( R

L _ )
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K "‘" l L
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\ «l W (/ ) , S
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) Dumrca 10 neatest eknstnn .:ausehold or Iwestoclf watenng walls.
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G. Water Storage Dams, g 4 P
il the proposed water use system cnntams one or more water sm age dams, plesse show in the space
\’\beinw, the heir_zm,‘m:-.kimum vater depth, surface avea a‘nd orage capacity of cach storage dain, The

location of 2ach water starage dam should bie shovan on the water right map.
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SR a | STATE OF SOUTH DAXOTA
é " A

\ ; WaTii LICENSE NO, 220
o

\€§ (1) WHEREAS, On the —_VSED ﬂ day of —_FCorUarY AD1y 15 B

e Martin Joracasen, Jr,
i L IR+ 2 | I S . 3.3 ; ‘
. made Water Right Application No. =2~ = fora permivio e enbie feet peesecomd of the waters
i of a gravel pit ’
! ’ County of ——Brookings , Scate of South Dakota, for .tErigation sl
; _ goilxi;;()sns; and ;’ 0" ' ‘

B ) wnEkEAs;onnmf;' 20th day of farch_ 4”,. 7%; v 1912 )
v l'cr:hikv No.—2211=3 \Githa date of prm.xl) of FEb”"kary 18, 1975, :

U
was ixstted to said applicant

. R . o . Ty " i . e
for the dl\'vr.-‘mn uf:-:ml water, and provided Yor tiie completion of construction  of the water

? C ot . March' : ‘
) supply system therein deseeibed on or hefore the 30th day of .. barch 2 A.D.19 8o and for the
i , * B i RN s .
P application to beneficiad use of &id water on or hefore the 20th day of March ADLTY .ﬁ"_Bj..‘_...
R : : R S
é . (/{,’
AL i) 4
=
J R
4 .- ‘ ; : A
. ; e co ‘ “' - . 7,;’ i » '
, ‘llg l ' . i . x&.‘ . , ’:\ . = c . \“
- ; Lty A T
| (3) WHER l',:\b ll is herehy certified that lhv .tpphcant ll-la complied wif thc p.‘f}m tolls of tie laws of thé State of ‘mmh Dakota
Cd PRI TR 2,23 k, .
‘ j relating 1o (.m. p!dmn of the mnxlrm tion of the water supply sy tem :m'! is entitle (l‘(t-) divert ».eubic feet
Lo g . \ "‘-\4 ; .
i per see (md nf n(Lr for ln'ucf‘mal use and, ‘ ) . si‘
« -_i " (4) WHE I(l'.,\‘s lt is hvrvhv hrhfn-d that lhc npphc .ml has ('umpi/"l'.'d with the provisions of the laws of the State of South Dakota
N ‘ \ A
: ) : n'lalmv to the ap"hmmm uf ..m r to heneficial use of lhc fn‘ln) m-v extent, " \
- to irrigate parts of the following lands in Section 26-T109N-R50W .
. o - \3 ‘ W
! Drﬂ:rrlnrinn i N Acres : ; ‘~ 
) . SEX NWb - o 3 : A\
i Csuk REL 36 o : \y
, ) " S\, : ! . Y
‘ fSEL NEE ™~ ) 28 B e Lo
RETIRE Ty P : : ' \
: NEL SW& = = : 7 : C - \‘
: NV SEL. Le : ‘ ! '\‘\
i : P Ay
43 :
NEX SE;': 27 B 2 “l l{\
{ SWS SE4 = S . i ﬁ
, n TN
St SEL ' 5 " - Y A
. ' YOTAL 164 . i
E T T [ R
. ch -t A\ . "“
; e . Y o !
i} ’ [



(.)) \()W THERE l'()Rl.. Iy the virtue uf llu- authority w‘lul in us l»y

m"“"m‘" ﬂartin Jorgensen, Jr,

1

the laws of the State of South Dakota, We hereby grant and

"J‘ ’ldoul SD

the holder ___..;—4;111 ownes _....._..ul' il permit No. ,.._.g..-]-l——z’-d water rl' hl. tl-l!ﬂl" fﬂml February 18, 1975

Ay

10 uak 0f 2,23

of

a gravel plt

. .o o v
LD i

cubie  feet per ree mnl of the waters

in llw County n!'

Brooklngs

EREUIN

v .
¥ ¥

.u.d blulv ul' homh [)nkn(a, or 50 much lho eof as may he necessary fm the

.. ; 1 a
lulrp«m-w Iwn‘mlwluw lm-nlunwcl to be diverted nl fa pn!nt hoo f et south and 700 feet west of the NE.
corner, Sectlon 35-Tl09N R50H : v
v ~

i

it

5

' aml mmluvl (o nml upuu
on''the face o

tlons nf land_In Section'’ 26~T109N~R50H, more fully descrlbad

f thls License

for the purpose of

Nl

e

irrigation

5?.”.

. ¥ . )
B . Ly ' \? “, .
' 1
;

+ Subjeet lo any limitations listed in Water Right l‘&{'mil No. ..__2.2_1_1..—=’mul suhjcct o thv aws of tlu- State uf Houlh l).ll.ula

\}\, Vi L .
Ty ; s Rk LT gl BEN]
st SR L33
o) -WI l\’llf\") My .mnd aml ccnl of o/ uchv at l’unv, bnulh Dahota
- rx’ w7
- this: ;_.2_3£é.._--¢i1', of 1t January AD.
A\mctun llnm‘rml and Sev=nt?" n‘ne
: -‘ATER R[GHTS CO\MISSIO)‘
R ,Jn
‘iBy= ,
JOHH HATCH
) LI
:“,/
! .
. d
)y K
"
t ‘ L | "b : Y s
] 'l ' ?I . (‘“ ’ i
. 1| 2
[} 4 .
‘:} A N F2 TR
. {/ ) . ;
W ..
.\\

14
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. 2211=5%

Permit No. Lt

Water Diversion No. 3 Blg Sloux Rlver

Bl

f \\

Water District

CERTIFICATE GF CONSTRUCTION
‘ | f I
T 1
R X ./c’. i
\:.i“: . \,\
[
. . . A‘J"!:;f K o
: o inJ nsen Jr.
This is 1o Certify, That ‘-Hart h Jorgense
iy ' L
RV y‘-” : : R _the holder ot
22] 1e3 N ' e, 2211-3 February 18,
o Permn No |ssued upon Apphcatmn No. hearmg date nf priority of .
S 18757 authnnzmg the diversion of 3.3 cu. f1. per second of the waters ol
- gravel plt .’;g ‘ Counly of Brooklngs

y '\:‘

N

S(ate of South Dakota at
polnt ';00 feet 'iouth and 700 f(.et ‘,Iest of the NE corner, Sectlon '45-T|0qll RSO\J

in

o irrigation
,Hﬂ ‘

oy S
purpnws_ha

cmnphed with the prouismns of the laws of the State af Snuth dema relating to ptmf ot

rmnph-lmn of llw works of diversion set um ant descnhe*l in said Pumn thal sam wmks are found n satisfactary

cm.m'mn for dwenu.q and convpymg 10 the placr\ of lmemlpd use-=t=o

2,23

—Cu, fl per second of water.
Date__Jdanuary 23, 1379

“JQYN HATCH, Chief Engineer
Water Rights Commission

1



S JPReY
Yabcuary 24, 1975 "‘<<0]Sg;}u)“

Mr, Hartin Jorgensen, Jr.
Idesl, S.D. 57541

Dear Mr, Jorgimsen:

The water sample brouelt hare February 12 from the sand pit to
gouthern Brockings County has been analyzed. Tha WIi-1 form has
baen coupleted and will bLe forwarded to the State Connervation

Ccomimsion along with a copy of the water analysils and a copy of
this lecter.

This wvater is only nedium in total salinity aud very low in sodiun
proporcion of salts, so the quality is good for irrigation
purposea. Thera should be no difficuley irrigating the crops you
designste on the land which you beve in Brookings County with this
watar. I wish you suceess in your vuantura.

Sinceraly yours,

,A\:JC). '?,_-, 7.(:_(-’
L. O, Fine
Vater Quality Lab
LOF:1MRR
Enclosuren

cc:  “State Conservation Counission
Hr. Alvar Alo, 3rookiugs County Agent
Darrel Pahl
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N, " Cunrerl'mtion ’ . L FOR COMMISSION USE ONLY 1
/) Comnisaion (™ S ‘. ‘,
** Form WL 4 t . ”. 4! g v Irrigation System: t
- : . ‘ ' SR ;v’ i [” . .
S'IATE (‘ONSI‘IWATION CGMMISbIOV : w:xtcr Quality: .
< SUPPORTING IHFOR“!ATION’ . \
}OR APPROI’RIATIOI\ OF GROUND WATER IN ACCORDANCE ‘ ‘?011‘; Capabiliu"
B WITH SDCL 46-6-3'AS AMENDED
" (This Form Required for Proposc. Well Irrigation Only) Approved Uw’& A M
A TXTINY
Disapproved:

.”/‘;

xix}ié; ‘ A«/ i ~{ :;,\ Xﬂ o “7 2155, S V.

appRss: L mu/ (’nw//w /7.44/1'[1’ s
FOU!TFY"“[ﬂ;;(I A Bwofzyrr (mcw/-’;/

3

1.

2.

6,

7,

9.

1 '70"»'//

gL ',‘ R

. LECAL' DESGRIPTION .

WELL noc.&'rxou: NE%2f /Vf¢ o 38 - 10950 I{//A’/‘t{ /mzz»f/ w!
Lo oy -

AREA TO R IRRIGATED: SE scANEY and SEZ ok Ym. 24 /ﬂ‘/ ¥y

1

i

T\PE OF I&RIGATIO‘I : _ Lo A

‘,x ‘ R . ﬂ . M " ;;';’/‘-
GRAVITY SPRINKLER (Indicate Type): Coardy v oot

. W ’ v - A o
cRoPs TO BE IRRIGATED:~ {py- o} ) YA ..f Q PR |
- *\w_ ] .
AT

A

LAND CAPABILITY FOR IRRIGATIO\J

PERCENTAGE OF SLOPE' ‘:/‘{ﬂﬂ Y./M : L .4’6’ l? /

PHYSICAL SOILS CLASSIFICATION FOR mnm.\'rrou. Fe e u,//_C‘ IR

Ql//f L& “viou v 2 ,:/4»,6 [/)/s/ Side - spe Eqp clo fuefls [n ¥6¥
'}A'I‘hll QUALITY (To Be Complpted by Connission) k

SAPLE Ko: 7 S O 5O -
SALI&ITY' : lé(j = 75/ 2' Witm {ﬂ-g /c//m\ /7).'.‘«[/4(:.;“\}

SONTUM: sf,ﬂgcg—m [c&a*«[?’l.\/?z&f'f 0.3v ( ,f‘e{q)

....-.....- o e e - o ¢ .\‘

z.; | Cerart WATE IGHTS RO
e ST M ot

o ——— . —E_ & B

s -




o et S o d S bt e e 1

I do hereby certify that a chemical analysis of . the ground water to be
ncquired for irrigation from South Dakota State Universlty and:

the land capabilicy for irrigation informaLion has been acquired from

/

/j'}fpg{‘r'}n‘nl{ #’f’/ <. BC///\//}G l/é S
. ."‘f‘lt . ‘
=L (v
that the legal description for tlelocation of the well and land to be
irfigated iéyﬁrue and correct. ’

oy

"V S U 03)!_,0112 .

Subscribed and sworn before me this

VN o
]\ Wy ) QMLU(Q :(' N Coov 2
SR g@ 25

/.,! day of J~LAL<-H,¢.¢/19 L . :
'J g(/béy,.‘«.'./ , 3

}/»_’7&:2:;,,;(,; (CZid | »

(Title) : i . .




REPORTY OF ANALYSI
Water Quality Laboratory
Water Resources Research institute

South Dakota State University
Brookings, South Dukota 57006

Submitted by: . Lowell Anderson
Address eoeee }-\t - ,..4. .

.......................... Trookings, 6D 57006

Date Rec'd .. Fabruply 12,1975 .
Sample No. ... 75"090
Identification OEnd TAY
)El, Gec.. 3, 109¥, K 50

Calcium (Ca)

Magnesium (Mg)

Sodium (Na)

Potassium (K)

Sulfate (SO4)

Nitrate (as N)

Chloride (Cl)

Bicarbonate (HCO3)
Carbonate (CO»)

Iron (Fe)

Fluoride (F) -

Hardness (EDTA as CaCO3)
Alkalinity (Methyl Orange)
Alkalinity (Penolphthalein)
Elcctrical Conductivity
Sodium Adsorption Ratio
Sodium

Residual sodium carbonate
pH

Others:

*ppm===parts pcr million
#*me/l=millicquivalen®s per liter

WATER ANALYSIS

100 ppm* 5.00 mefi**
29 ppm 3.20 me/l
15 ppm 0.69 me/fl
10 ppm 0.725 me/l

154 ppm 314 me /1

ppm me/l
1 ppm OJhe me/1

220 ppm oG me/l

o ppm ) me/1
ppm me/1
ppin me/1
ppm gpattt

196 ppm (as CaCon)

0 ppm (as CaCoa)
702 micromhos peremat 25° C.
0 :%i o/ of cations
«.,00 me/1
7.01

#44g g ==grains per gatlon

COMMENTS:  noth1 cations

Total anions

e e e

9,10 me/l

By:. ..Chirley Miten . - -

Service Performed

— — e

e St %

Amount l)_ug;

irriration apalyeis

____.———_..,___.________._———,__.... e o et i e e

26,00 Tir1ID

Make checks pavable to: Water Quality Laboratory

Cut along dotted line and return the lower portion with payment

_.—..__—.._—...——....——.____.___

Sample No.. 752080 ...

PUNEEEUSES e

..--.—-———-.——-_—_—.—.—.—.—.——

Amount Enclosed $ o

SN . o s e s
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Form G - Natice of Intent to Appropriate Water | ‘
( . 5 No. —22343 |
Publish first publicalﬁon,on or before Mareh—7 N9 gs
NOTICE
INTENT TO APPROPRIATE WATER
A * Pierre, South Bakota 5750
RN 19 ‘
[$5§ & o1 1 ey ' (]
. Notice is hereby given that Mortin Jorgensan, Jr. A .‘ — — ) A
P ¢ . TRt 2

, South Dazkota, has made an apphcauun in accordance
South Dakuta fur a permlt to appiopriate for bLeneficial use

‘whose post office avdress is__Idaal
with the provisions of the water Iaws of

3.3 : cubic feet of water per second of time fromg,g - umnml MAYeD through the

Jnngenmn_lmﬁgndnnLn;gnL_AL_ the point of dwersmn of which is to be Incated in the
" . ‘ ]"f.'r |
L m'l-hm"&- - - L e, o ‘ . d
! /1 o N Y]

of Sectlun _35___ Twp _;4;9, . Range _‘,g;,__..__. Said waler 10 he used for the purpose

nf pmvndlng ungatu«ﬁﬁﬁ)ﬂ@fb"foﬁ:ﬁm deseribed land: - ' ‘e ‘ ”
' ' A o . ‘ ; . “7:)")1

8 sa (3 e J yOl) 11 naOL : .
LE—“E-E-,—SE&,—E—&—&“,, ot vu =y u‘-v-un| DAL - 4
. L 1

R i
.o ’ ’ , oY ,
This apptication Nogasy-3—— will be considered by the Water Rights Commission at its office at
i, R o . , ’
Pierre upan the 14l day of Hareht—- 1925, at 2430-p——— .M. All interested

. ‘
{rersons may appear %nd be heard.

Vb
\
y

WATER RIGHTS COMMISSION

% By:
oy BURTO: F,. WJONES R ‘\)&
- , Hator Rif,hts Spucialist ",‘
BrJ/. JV Lo i
et Hartin J"rgolwan, Jr,., Ideal, S.D. 57541 ' o A
. cf
o



Form 8 - Pract of Public - Notice of
tntent 10 Appropriate Water

2211=3

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

. ) ss.
Rrookings )

County

| _James M, Mchellan Jr. hereby

certify tiat the annexed printed copy of Notice of Intent to Appropriate

sings Daily Regide
Water was taken from the BT 00k ings Daily Reguder

A newspaper which during the whole time of publication of said rotice
herein af ter stated, has been and is printed and published in the

City of Brookings

County of _Brookings and State of South Dakota;

that the said notice was published in said nevsspaper on the following
two dates:

March 7, 1975

March 14, 1975

7 A 7,

{Signature)

cn e,
{Title) /

_ Dweel] 17, (725

{Date Signed)

I.egal No, 25! — March 7, 14
NOTICE
INTENTTO APPROPRIATE

WATER :
March 3, 1975
Notice is hereby given that Martin
Jorgensen, Jr, whose post oflice address
is Idcal, South Dekota, has made an
application in accordance with the
provisions of the water laws of South
Dakota for a permit to appropriate for
beneficial use 3.3 cublic feet of water per
second of timesfrom ground water
through the Jorgensen Irrigation Profect |
No. 1, the point of diversion of which is to
be located in the NEVs, NEY% of Section
35, Twp. 109 N, Range 50W. Said water to
be used for the purpose of providing
irrigation on porticns of the following
described land: S NE%, SEY, E%
SWvs, Section 26, T108N, R50W
Thia application No. 2311-3 will he
considered - by " the - Water ' Rights
Coamissien at its office at Pierre upon
tne 19th day of March, 1975, at 2:30 P.M.
All interested persons may appezr and
be heard. -~ -
WATER RIGHTS COMMISSION
By: Burton F. Jones
Water Rights Specialist -
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o | =
Permit No. 22-/(- 3

'Water Division I /9//5’ Spowx RIVET  waer Distict

.  REPORT OF EXAMINATION OF WORKS
AND/OR APPLICATION OF WATER 70 BENEFICIAL USE

TO: Water Resoﬁrces Comm'sicn, State Office Building No. 2, Pierre, South Dakota 57501

Ve
I have this day made a thorough examinztion of the water use system constructed by Alay to

J:;gmuﬁen Jr- of _Ldea //. Soath _Pakotd. 5754  holda
of Pemﬁt No._{ﬁ&/é_j—, bearing date of priority of [Febred "/” /& ~,19 75
autherizing the diversioﬁ of R AR ) per serond of the waters of Crive/ /7’~7L'
for I’ - 0‘1 Lion purposes, in 5;’9‘7/{7/’/‘"5 : County.
Al . ~ '\ \

| have to repon on the “condition nf the same as foilows.

.. The Water Use System consists of,

/1t

A. Works used to divert the water:

e Contury Part™ §-323067 -0l (0000 Z R
/7um/J - [Ferkeley, Model [Z75E PDBM, Ser & T575) 4y, 3500 K
Fum,///w/a /17‘70 TF

B. Works used to transpon water to place of use, y

3700 £¢. 10" PVC '7//ef7rawzz/ Ppe -

C. Works used to apply water 10 beneficial use.

Vd//c’/ Weiter (/;’/tf(/ Center /711/51'

The system isin the following condition: & 0 o (/ !
The point of diversion is focated _ Hoof{ Sowth dud 790 ft west of the

N E (Cerner of Seotwin 357 T /09 IOV

3

" The works are capable of diverting and conveying to the place of use Z 23
cu. ft. per second ot water which is to be used for 3//'/'/’/ d T"m)"

' / 7/ (414
Water has been put to beneficial use to the maximum extent as follows: /}// 1m_Jdec. }5 10T N i)

SEL MW =3 Ao, SWENES -Fide, SEZ Vit 28, /VF,, sivg -7 Aee,
Nl SEZ - //0//(,' NE:SESL —3/'/}& SWh sFk-g Ac ; ot SEZ - Ih

{4
comprising a total of _,_[_/’_.i_..acles of land.

Da\e ,d,ncmm/ ‘?///'7

A ‘rﬂj""’ {/ / /n—/mw/

(Stgnmu;e) . o

‘,

. &

"
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: —h - AL e e g PP I
: - _ RECEIPT *
| WATER RIGIT: COMIIESION No 4 6700 ‘
. State of South bBakota
- PIERRE, -.--- January 12 L1002

RLCEIVED OF ';‘--.Hm‘t iD.-dorﬂM-Oﬂ;

the following nmount in fees for suviccs rendered as pxovld"d for by law: \:‘

1)
e ‘ Lo
IFee for Appllcatlon for Perm!t to Approprhte Water NOu cceccemeoelooeen (examination, ,
processing, recordlng and filing) L. e eemm e mammm e
Fee for inspecting Construction, and issuing Cert. of Cun:truction NO e 22183 ol e 50 |0
Fee for 1nspectlng Benehclal Use and {ssuing \\’ater~L1cense NOeec i amee 22113 .
Fee for, lssulng Lomtlon Certmrate-Dry Draw, N() .............................. ‘_1__‘_--
Fee for mmg o bl e emmmmemmmmmmmemmmmmmmmem-ooisSssose
‘ rfee for certlfled ccoy of e eemmmmeemamemmmmesmsmsmmmssSmmmSsssosmmosoSossoToTs _
Fee fur Print copy of nﬂp ................. e S
Fee for Certlfy!ng S e hememmmmmemmmmmmmmam—mmmeem e
Fee for .- e vimmemmemmmmmmmemmeomemommmommmsessseos
(any othe\r work as provided by law) ' "
Co : toral |7 ek
B WATER RIGHTS COMMISSION
o (:g*r}?‘;gln%:: Pxecuéfv?;)ﬂméer N
SO —— . douhwaten oY

&
th

o i o g i e b=

< o e i o ST 7 AT

P



#3273

y L‘j u%d’»f s\ pepartment of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakocta 57501-3181

February 17, 198¢

Martin Jorgené;n, Jr.
HCR 57, Box 91
Tdeal, SD 57541

Dear Mr. Jorgensen, Jr.:

on October 6, 1988, the water Management Board adopted rules to
implement a 1988 law for application of chemicals through irrigation
systems. The rules esteblisn equipment stancards, performance standards
and installation requirements for irrigation systems tuat apply
chemicals (fertilizers, insecticides, or herkicides) with irrigation
water.

you have indicated on your 1088 Water Management Board Irrigation
Questionnaire that you do apply chemicals with irrigation water. A copy
of the new rules for chemigation are enclosed for your information.

The new standards include:

* a check valve between the irrigation pump and the point of
chemical injechion;

* a vacuur relief valve on top of the pipeline between the
irrigation pump and the irrigation pipeline check valve;

* a low-pressure drain on the bottom of the pipeline between the
irrigation pump and the irrigation pipeline check valve;

* a chemical injection i1ine check valve between the -chenicel
injection pump and the point at which the chemical is injected
into the irrigation line; a second check valve is required if
the chemical injection pump is not a positive displacement
punp;

* an interlock system which ensures that the chemical injection
pump will stop whenever the irrigation punp stops:

* an inspection port between the irrigation pump and the check
valve on the irrigation line;

e e o T

e mavy s s —— e



fFach of these equipment requiraments are discussed more thoroughly in
Sections 74:02:09:05 through 74:02:09:10 of the enclosed rules.

Appendix A contains diagrams of the arrangenencs ot these anti-pollution
devices.

The equipment must be installed according to the manufacturer's
specificatiocns, calibrated, and maintained in gooa working condition.
All chenical product labels must be followed and warning signs must be
posted. These rules also require reporting of all spills, accidents,
and system malfunctions. A 24-hour telephone numbeX is provided.

The chemigation rules contain notification and record keeping
requirements. Prior to using chemigation, notification must be given to
the Chief Engineer on the enclosed Form 1C. information that must ve
provided in this notification includes the water permit or right nunker,
the name, address, and telephone number of the water permit or right
holder and of the system operatcr, and the legal description of the
1ands on which the cystenm is located. A record of the name, gquantity,
dates and hours of each chemical applisd must be provided to the Chief
Engineer on Form 2C. A copy of this form is also enclosed for your
information. It will be mailed with the annual irrigation questionnaire
and must be returned with the questionnaire by the date specified. If
you have any questions regarding these rules or need additional copies

of the forms, please contact Susan Bowar, Water Rights Engineer
(605-773-2352) .

vVery truly yours,

 Mideroll. By

o JOHN HATCH, chief Engineer
water Rights Division
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DEPARTMENT of ENVIRONPAS 11
and NATURAL RESOQURCIS

JOE FOSS BUHDING

623 FAST CAPHO

PIERAE, SOUTH DAEOTA 57501 3

GREAT IACES. CREATILACES,

April 5, 1995

Gary Hoflinan

Western Trust Company
PO Box 1052
Watertown, SI) 57201

Dear Mr. Hoffman:

Enclosed, as we discussed, is a copy of Water Right No. 2211-3. The water right is currently listed in 1
name of Martin Jorgensen, Jr. authotizes irrigation of 164 acres with water diverted from a gravel pit

I am also enciosing a copy of the map which w. 3 submitted with the permit application. The map retlects
acreage originally applied for. An inspection of the water use system found a total of 164 acies heine
inigated with a center pivot system The penciled in area on the map is a rough eatimate of where the pive
lies.

You indicated you are purchasing this property. 1 am including a partially completed "Notice of Transfer of
Ownership" form. Once you own the land. the water vight should be transferied to your name. Please
complete the form and sign it in the presence of a notary public, Upon completion, return the form to om
office with a required filing fee of $2.50.

If you have any questions, please contact me
Sinceiely,
£, /
P NS v n 2l
Genny McMath
Environmental Scientist
Water Rights Division

(6GO5) 773-3352

enclosures



ARN-3

NOTICE OF TRANSFER OF OWNERSHIP

o @2‘22?‘?%‘
To:  Chief Engineer A
Water Rights Division, DENR No.2211-3
523 E. Capitol
Plerre, 8D 57501-3181 Date:

\Wae request that Water Right No. 2211-3

formerly owned by: Martin Jorgensen, Jr

be transferred to: (name & address) _Western Trust Company - Gary G. Hoffman, Trustee

F.0. Box 1052 - Watertown, SD57201 (Telephone No) (605)874-2903

Title to the following described land(s)/property has been transferred as described abové:

164 acres in thé SE1/ANW 1/4, S 1/2 NE 1/4, NE 1/4 SW 1/4, and the SE 1/4 Section 26, T109N, RS0W

\We understand that the validity of Water Right 2211-3 not been determined by this transfer action. If IWe have any questions on

validity, We understand that only the Water Management Board has the authority to determine if a water permit/right is valid (see
note). :

You are requasted to file this "Notice of Tre =i, * in the appropriate file at the Division of Water Rights, as evidence of the change
of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is attached to cover the filing fees as required under SDCL 46-2-13.
STATE OF SOUTH DAKOTA )

. . )
County of _Codington )

IWe__Gary G. Hoffman being first duly sworn on my oath depose and say that my relation to the above described
undertaking is that of Owner, that | have read the above foregoing statement, and that | know of my own personal know!edge that

the information herein stated is true. s A
' Z/"/,J{CM/I /15""’f Cl'(')f}1/;‘[}1.{4

//{/ 4 ‘/‘l _/.'9 //"’ }'7,;)7 e 7:4—«6';'/

(Signed)
Subscribed and sworn to before me this __19th  day of April, ,19_95
L

I ’

{ . H

by T ) > a LS
Vg2 lrgoon o O v,
Comn. Expires: (Motary Public) Patricid L. Yatter
Mov. 25, 19%6 State of South Dakota

NOTE: Water permits may ba cancelled for nonconstruction within the five year construction period. Once a water permit is
developed and ths water used, the permit becomes a right. A water right may be lost for three reasons:
1. Abandonment - no intent to use water and use Is abandoned.
2. Farfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.
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RECEIPT

3 Division of Water Rights

414471

South Dakota Department of Environment and Natural Resources
' April 20 05

Picrre,

.19

kécélvﬁb bﬁ - Gary G. Hoffinan (Western ‘frust Co), PO Box 1052, Watertewn, SD 57201

the following amount in fees for services rendered as provided for by law:

Fec for Appliézlliun for Pennit No. _

Fee for Application for Permit No.
. and to put water to beneficial use

to Appropriate Water, to construct

i
to Appropriate Water, for Future

Use 7
Fee to retain Future Usc Permit No. __ after period of seven vears.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
.- Licensc No.

Fee for Filiﬁg Transfer Form Water Right No. 2211-5

Fee for l:iliné Etensicn Request _

Fee for

[§%4

50

(Any Other Work Provided by Law) - Total

2| 5¢

Chief Hpfineer
v

I
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DEPAHTMENT ol ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
! 4 523 EAST CAPITOL
CReatFaces.GReaTPiaces. PIERRE, SOUTH DAKOTA 57501-3181

May 12, 1995

No. 2211-3
Western Trust Company
Gary G. Hoffman, Trustee

P.O = Box 1052 ,
Watertown, SD 57201

Deér Mr. Hoffman:

Enclosed is a receipt in the amount of $2.50 which you paid for the
transfer of Water Right No. 2211-3.

Our records now show Western Trust Company, Gary G. Heffman, Trustee as
the owner of Water Right No. 2211-3.

Slnuerely,

[/ ,f.,/%/ /’acﬂé

Cheryl F. Frost
Secretary

Water Rights Division
(605) 773-3352

enclosure
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W ARRANTY DEED ‘;\\ss “n

MARY 1. JORGENSEN and MARTIN F. JORGENSEN heEhusbany,: Stfte of
SOUTH DAKOTA, for and in consideration of Ten“‘i'ggazm%dmﬁl
($10.000.00) GRANT, CONVEY AND W ARRANT. T MA#K FRONING and
Grantee, of R.R 4 Box 255 Brookings, sD 57006; the ru;iiéi;i;\g descrited real
estate 1n the County of Brookings, it the State of South Dakota, to wit:

The Northeast Quarter of the Northeasi Qyarter (NE¥a NEY), including

Outiot “A” ihurco& but eqxcludlng omlqt B thereol, In Section Thirty-

et

Five' (35). qunship Oneﬂ Hundréd Nine (109) North, Range Fifty (50)

[Z2 R -

ée s

West of the Sth P.M. , Brookings County, South Dakots, -

subject 10 an Option Agreement dated July 31,1982 and recorded in
Book 101 of Miscellaneous on pages $99-600 with the Register of Deeds
of Brookings County, and the Addendum 0 Oplion Agreement dated
February 22, 1983 and recorded in Book 102 of Miscellaneous on pages
305-306 with the Register of Deeds of Brookings Countv,

e m e e ek M AR IS RS e el B
Grantors do reserve unto themseives, their heirs, successors and assigns,
and the owners of the South Half of the Northeast Quarter (SK2NEW); the
Southeast Quarter (SEW); the East Hall of the Southwest Quarter
(EkSWHe) and the Northwest Quarter of the Southwest Quarter
(NW¥SWK) of Section Twenty-Six (26) Township One Hundred Nine
(109) North, Range Fifty (50) West of the 5th P.M., (hereinafter .
described as the dominant tenement) the right to pump and take water
from the propertly conveyed to the Crantee herein for purposes of
irrigation on the property refecred 1o herein as the dominaat tenement,
as allowed by the water right permit held the Grantors and their heirs,
successors and assigns, Including the right to enler upon and onto the
properly canveyed to the Grantee (hereinalter referred (o as the
servient tenement) for such purpose, including the instsilation, repair
and maintenance of pumps, water lines and other devices and
equiptment normally associated with ircigation;

Grentors agree that the easement created and reserved hereby shall
limited 1o the area of the servient tenement known as the “north pond”
situated thereon, and that the Grantors will do no harm of injury to the
servient tencment in the exercise of this casement.

P S
A, Lt

THANSFER FEE

FAID §_Jp

)
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Dated this £L_day of July, 1987.

: /; ' 4
STATE OF SOUTH DAKOTA)
SS
COUNTY QF TRIPP ) '

On this thé.z.l. day of july, 1987, pefore me ' e
undersigned officer, perzonally appeared Mary [, Jorgensen and Martin F.
Jorgensen , known Lo me Of satisfactorily proven to be the persons whose
names were subscribed to the within instrument and acknowledged that
they executed the same for the purposes therein contained.

In Witness whereof 1 hereunto set my hand and official seal.

s . 4
! Notary Public
My commission expires_jﬁ::f_".f()_ ’

Y ""'"‘"h,'
v:.\-’-gﬁﬂ,l’%-;'":,,
R RS
oA A LALLM

-t . -:
Cruent S
< YA

(/TR EANCE

oW



File No. 2211-3
Water Rights Program -- File Documentation

NAME: Gary Hoffman
EADDRESS: PO Box 1052, Watertown SD 57201

j)ATE: July 23, 1997 COUNTY: Brookings TELEPHONE: 874-2903
> FAX: 874-8176

RE: Water Use Dispute

. COMMENTS:
* Gary Hoffman called regarding the status of Water Right No. 2211-3 and to note that an error had been made on

" the 1996 irrigation questionnaire. Mr. Hoffinan indicated that the acreage on the water right had nei been
irrigated in 1996 due to sote confusion as to what water right went with what land. I advised Mr. Hoffman that

we would correct the error un the questionnaire.

M. Hoffman also inquired about the legal status of No. 2211-3 because of concern over a water use dispute.
The dispute involves Mr. Hoffinan's diversion of water from a grave! pit (permitted diversion point) located on
o propeity owned by Mark Froning  An casement is in place to allow access but some terms of the casement are
i the focus of he dispute. According to Mr. Hoflman, Mr. Froning is concerned that diversion of water from the
§ gravel pit will cause injury to his bait fish husiness. A letter has been received by Mr. Hoffman from Mr.
: Froning’s legal counsel indicating that Mr. Hofliman should not use the diversion. Mr. Hoffman is concerned

about losing his bean crop due to the lack of rain. 1 informed Mr. Hoffman that I would revicw the irrigation
: questionnaires concerning historical water use under No. 2211-3. In addition, 1 told Mr. Hoffman that only the
! Water Management Board can make a legal determination on the validity of the water right. The following

* table contains the results of the review:

v
iote

Irrigation Irrigation (Yes/No) and comments, if | Irrigation Irrigation (Yes/No) and comments, if
Year any, on the irrigation questionnaire Year any, on the irrigation questionnaire
: 926 No, too wet according to Mr. Hoffman 86 No, flooded out for one half summer

. 95 No, too wet according to Mr. Hoffman 85 Yes

‘ 94 No 84 No, flooded out three times
93 No, too wet 83 No

g 92 No, high rainfall 82 Yes

- 91 No, too wet 81 No report

“ 90 Yes 80 Yes

| 89 Yes 79 Yes

| 8 Yes 78 Yes
87 Yes 71 Yes

This table was faxed to Mr. Hoffman on July 23, 1997.

l_-..n...nnr‘\




File No. 2211-3
July 23, 1997

M. Hoffiman also questioned whetheer the bait business of Mr. F'roning needed a water right permit. 1 informed
Mr. Hoffman that if water is stored in place with no diversion then a water right permit was probably not
necded. In response to this Mr. Hoffman stated that water is diverted from a well and n pond to a building at the
site. Mr. Hoffinan was advised that water is diverted at a rate of 250 gpm from the pond and the well (500 gpm
total) and for purposcs of blending the water t0 wwederate the water temperature for the fish. The legal
description of the bait business is the NEY4 NE'% seclion 35-T109N-RSOW according to Mr. Hoffman. After
reviewing our files, I could not locate a water right permit for the bait business. The name and address given by
Mr. Hoftinan for the business is:

Mark Fruoning 63-4422 (work)
Dakota Wholesale Bait 692-6469 (home)
Route 4, Box 255

Rrookings SD 57006

[ advised Mr. Hoffiman that there is nothing preventing him from using his water right from our perspective.
However, the issue of access and what the easement allows will need to be addressed by the parties directly
involved. A copy of the casement was faxed to the Water Rights Program by Mr. Hoftman.

AN LA

Ron Duvall, Natural Resources Engineer
Water Rights Program
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Wé@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

T Faces, GaeAT Fraces wwew state.sd.usldent
May 4, 2004
2211-3
2211A-3

- Jim Peterson
Burla&e — Peterson Realty
31747 St
Brookings SD 57006

Dear Mr. Peterson:

It is our understanding that the land described in Water Right No. 2211-3 and Water Permit No.
2211A-3 has been sold. Enclosed is a copy of Nos. 2211-3 and 2211A-3.

Also enclosed are partially completed Notice of Transfer of Ownership forms for filing an
ownership change. Please review the forms and complete as needed. Upon completion, the
forms should be signed by the new owner and returned to our office with a required filing fee of
$2.50 each (total of $5.00). The check or money order for the fee can be made payable to the
Water Rights Program.

If I can answer any questions for you, please contact me.

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures



RECEIVED
MAY 17 2004

WATER RIGHTS
To:  Chief Engineer No 2211-3 PROGRAM
Water Rights Program, DENR ’
523 E. Capitol
Pierre, SD 57501-3181 Date: May 6, 2004

NOTICE OF TRANSFER OF OWNERSHIP

I/We request that Water Right No. 2211-3

formerly owned by: Western Trust Company — Gary G Hoffman, Trustee, PO Box 1052,
Watertown, SD 57201

be transferred to: (name & address) Reuben Nicolai.

7570 S 3374 ST 437 VeEROT—COUTTE " Ra—#7

LaCrosse, WI 54601 Telephone No. 608~787-5685

Title to the following described land(s)/property has been transferred as described above:

164 acres in the SE % NW %, S % NE %, NE % SW % and SE % Section 26, T109N, R50W

I/We understand that the validity of Water Right No. 2211-3 has not been determined by this
transfer action. If /We have any questions on validity, /We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

I/—We Reuben Nicolai , the new owner, certify that the above information is true and

correct.

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.
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RECEIPT
WATER RIGHTS PROGRAM

South Dakota Department of Environment and Natural Resources
, Date May 17 ,20 04
RECEIVED OF Reuben Nicolai, 4800 S 33rd St., LaCrosse WI 54601
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use ,
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. ‘ after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form 2211-3 2150
Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer’s License No. forC.Y.
Fee f;)r Renewal of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) - I - TOTAL | 2.50

No. L9322 | by Yl S Ul

Chief Engineer

So

Ve
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jg@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

CREAT FACES, CREAT PLACES. www.state.sd.us/denr
May 18, 2004
2211-3
2211A-3
Reuben Nicolai
4800 S 337 St
LaCrosse WI 54601

Dear Mr. Nicolai:

I am writing to acknowledge receipt of the transfer of ownership forms and filing fees for Water
Right No. 2211-3 and Water Permit No. 2211A-3. The transfers have been completed. The
water right and permit formerly listed in the name of Western Trust Company are now listed in
your name.

Enclosed are copies of Nos. 2211-3 and 2211A-3. Iam also including the 2002 and 2003
irrigation questionnaires for No. 2211-3. We do not have questionnaires yet for 2211A-3. Water

Permit No. 2211A-3 was issued late in the season last year and a questionnaire was not required
for 2003.

The 2004 irrigation questionnaires will be mailed from our office in October. The enclosed
questionnaires will give you an idea of what type of irrigation information is needed and what to
keep track of during the growing season.

Enclosed are Receipt Nos. 001321 and 001322 in the amount of $2.50 each, which you paid for
filing the ownership.changes. You.may keep-the receipts along with the-other material I-have. .- —- -~ -
enclosed for your records. If I can answer any questions for you, please contact me.

Sincerely,

e/ rantl
Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352 :
email: genny.mcmath@state.sd.us

enclosures
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

October 29, 2013

Reuben Nicolai
4800 S 337 St
LaCrosse WI 54601

Dear Mr. Nicolai:

Enclosed are the 2013 irrigation questionnaires you submitted for Water Permit or Right Nos.
2211-3,2211A-3, 3386-3 and 4648-3.

In order for the questionnaires to be considered complete you will need to fill out the back side
of all the forms. Please include the crop, number of acres irrigated, the pump rate, days per
month and hours per day the systems were in operation.

The forms will need to be completed and returned to us before December 2, 2013. If you have
any questions, please contact me.

Sincerely,

LIS

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures



RECEIVED

JUN 18 2015
SCHAFFER LAW OFFICE, PROF. LLC ~ WIERRichTs
LAWYERS
412 WEST 9™ STREET - SUITE 1
SIOUX FALLS, SOUTH DAKOTA 57104-3602

Michael J. Schaffer Phone: (605) 274-6760

Paul H. Linde* Fax: (605) 274-6764

*Also Licensed in Towa, Minnesota and Nebraska E-mail: paull@schafferlawoffice.com

June 16, 2015

Chief Engineer

Department of Environment and Natural
Resources Water Rights Program

Foss Building

523 East Capitol

Pierre, SD 57051

RE: Water Right Number 2211-3

Dear Chief Engineer:
Please find enclosed the original Petition for Cancellation of Water Right Number
2211-3.
Sincerely,
WM@
PAUL H. LINDE
For the Firm
PHL:aml
Enclosure

cc: Jay Leibel
cc: Mark and Diana Froning (w/o enclosures)



PETITION FOR CANCELLATION OF WATER RIGHT NUMBER 2211-3

TO: CHIEF ENGINEER RECEIVED
DEPARTMENT OF ENVIRONMENT AND NATURAL JUN 1 8 2015
RESOURCES WATER RIGHTS PROGRAM
FOSS BUILDING " PROGRAM
523 EAST CAPITOL
PIERRE, SD 57501
Mark Froning and Diana Froning make this Petition for Cancellation as

interested parties pursuant to SDCL 46-5-37.1. Petitioners request that the Chief

Engineer cancel Water Right Number 2211-3 held by Reuben Nicolai based on the

fact that the holder of the water right has failed to use such appropriated water

beneficially for a period in excess of three (3) years and such right has been
forfeited pursuant to SDCL 46-5-37 and SDCL 46-5-37.1.
BACKGROUND
Water Right Number 2211-3 was first issued in February of 1975 to Martin

Jorgenson Jr. for the appropriation of 3.3 cubic feet per second of water from a

gravel pit pond at a point 400 feet South and 700 feet West of the Northeast corner

Section 35-T109N-R50W in Brookings County, South Dakota. This gravel pit

pond is located on property owned by the Petitioners, Mark and Diana Froning.

The Petitioners raise game fish in this pond.

Water Right Number 2211-3 allowed the appropriation of water from the
gravel pit pond for irrigation of 164 acres of land in Section 26-T109N-R50W in

Brookings County as fully set forth in the original water license. (Exhibit 1) Mr.

Jorgenson later transferred the water right to Western Trust Company in the spring



of 1995. (Exhibit 2) Western Trust Company then transferred it to Reuben
Nicolai of La Crosse, Wisconsin on or about May 18, 2004. (Exhibit 3)
BASIS FOR PETITION

The Petitioners, Mark and Diana Froning, operate Dakota Wholesale Bait
and raise game fish in the pond on their land that is subject to Water Permit
Number 2211-3. In the years before the extended non-use of this Water Permit,
water was appropriated from this pond in such a manner that it resulted in
substantially lowering the water level in the pond. Photos of the substantial use of
water in 2004 are provided as Exhibit 4. Water was appropriated at such a rate that
it would reduce the level of the pond necessitating the recharging of the pond by
cooler water and ultimately stunning and/or killing the game fish the Petitioners
were attempting to raise and sell for their business. Photos of the previous pump
taken in 2005 are attached hereto as Exhibit 5.

The Petitioners inform the Board that the last use of this gravel pit pond for
irrigation purposes by the holder of the Water Permit Number 2211-3 or his tenant
has been over seven years ago. Petitioners further inform the Board that there was
electrical service for a large electric water pump through a three-phase line and,
upon information and belief, this three-phase line was taken out in October 2007
and there is now only a single-phase electric line. Furthermore, there is no longer
a pump for the removal of water from the pond. Recent photos of the empty pad

where the pump used to sit are attached hereto as Exhibit 6. The pond has



essentially been abandoned by the holder of Water Right Number 2211-3 and has
not been used for irrigation since 2007, when the pump was removed.

Upon information and belief, Petitioners do believe that Mr. Nicolai’s
tenant is obtaining irrigation water for Section 26-T109N-R50W under Water
Permit Number 2211A-3. This is a dugout in the Southwest Quarter of the
Southeast Quarter Section 26 Township 109N Range 50W supplied by runoft and
the Big Sioux Brookings Aquifer. This was established in June of 2003 as an
additional source of irrigation water for the land in Section 26-T109N-R50W.
(Exhibit 7)

Petitioners further inform the Board that they have contacted Mr. Nicolai
and his tenant previously. They offered to assist in dredging the dugout to allow
for more water storage in dry times in exchange for the agreement that water
would no longer be appropriated from their gravel pond. No agreement was

reached.

REQUESTED ACTION

The holder of Water Right Number 2211-3 has not used the Water Right
for well over three years and such right has been forfeited for non-use under
SDCL 46-5-37 and SDCL 46-5-37.1. Quite frankly, there is no pump to remove
the water from the pond and Petitioners do not believe there are adequate electric
facilities remaining to serve a pump to remove the water for irrigation. Petitioners

request that the Chief Engineer recommend cancellation of this Water Right under



SDCL 46-5-37.1 and that the Water Management Board cancel Water Right

Number 2211-3.

Respectfully submitted this 45"/# day of June, 2015.

Ma ki?roning
21927 471% Avenue
Brookings, SD 57006

Diana Froning
21927 471* Avenue
Brookings, SD 57006

e S e
N

Document Prepared by:

Paul H. Linde

Schaffer Law Office, Prof. LLC
412 W. 9" Street, Suite 1

Sioux Falls, SD 57104-3602
Telephone (605) 274-6760
Facsimile (605) 274-6764
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ARU-3

NOTICE OF TRANSFER OF OWNERSHIP

To: Chlef Engineer
Water Rights Divislon, DENR
523 E. Capitol
Plerre, SD 57501-3181

No.2211-3

Date:

\Wa request that Water Right No. 2211-3

formerly owned by: Martin Jorgensen, Jr

be transferred to: (name & address) _Western Trust Company - Gary G. Hoffman, Trustee

F.0O. Box 1052 - Watertown, SD57201 (Telephone No) (605)874-2903

Title to the following described land(s)/property has been transferred as described atove:

164 acres in the S 474 NW 1/4, S 1/2 NE 1/4, NE 1/4 SW 1/4, and the SE 1/4 Section 26, T109N, R50W
\We understand that the validity of Water Right 2211-3 not been determined by this transfer action. If I'We have any questions on

validity, UWe understand that only the Water Management Board has the authority to determine if a water permit/right is valid (see
nofe). :

You are requasted to file this "Notice of Tr: r=/c. ' in the appropriate file at the Division of Water Rights, as evidence of the change
of ownership.

A fee of Two Dollars and Fifty Cents (£2.50) is attached to cover the filing fees as required under SDCL 46-2-13,
STATE OF SOUTH DAKOTA )

o i )
County of _Codington )

IWe __Gary G. Hoffman ' being first duly sworn on my oath depose and say that my relation to the above described
undertaking is that of Owner, that | have read the above foregoing statement, and that | know of my own personal knov/ledge that

the information herein stated is true. 7 /,:., i Bt o
3 bl e VEITHL A

/i{f/.: f/' ./:‘:; ./"’/};,"’,ﬁ); et //JL‘ ,-‘./

(Signed)
Subscribed and sworn to before me this __19th _ day of April, ,19_95

i a %

T S (feT

/ Fis A

Vo pdligngan s ) D,
Comin. Expires: (Motary Public) Patricid L. Y=tter
Mov. 25, 19%6 State of South Dakota

NOTE: Water permits may be cancelled for nonconstruction within the five year constructon period. Once a water permit is
developed and ths water used, the permil becomes a right. A water right may be lost for three reasons:
1. Abandonment - no intent to use water and use is abandoned.
2. Foifeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permil/right. EXHIBIT

i 2



RECEIVED

NOTICE OF TRANSFER OF OWNERSHIP MAY 17 2004
WATER RIGHTS
To: Chief Engineer No 2211-3 PROGRAM

Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181 Date: May 6, 2004

I/We request that Water Right No. 2211-3

formerly owned by:  Western Trust Company - Gary G Hoffman, Trustee, PO Box 1052,
Watertown, SD 57201

be transferred te: (name & address) Reuben Nicolai-

%5’” Se 33 rd SF 4379 FeERoT—CouTee—Ra—7

LaCrosse, WI 54601  Telephone No. 608~787-5685

Title to the following described land(s)/property has been transferred as described above:

164 acres in the SE % NW %, S ¥ NE %, NE % SW Y% and SE % Section 26, T109N, R50W

I/We understand that the validity of Water Right No. 2211-3 has not been determined by this
transfer action. If UWe have any questions on validity, /'We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

, the new owner, certify that the above information is true and

correct.

(Signed by new owner)

I/'We Reuben Nicolai

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.
EXHIBIT
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SOUTH DAKOTA
WATER PERMIT NO. 2211A-3

Date of first receipt of application June 19, 2003.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 2211A-3 to Western Trust
Company, Gary Hoffman, Trustee, PO Box 1052, Watertown SD_ 57201 authorizing the construction of the water use
system and the placing of water to beneficial use subject to the following limitations, conditions and qualifications:

1. Water Permit No. 221 1A-3 authorizes an additional point of diversion. Water Right No. 2211-3 authorizes 2.23
cubic feet of water per second from a gravel pit to irrigate 164 acres located in the SE Y., S ¥ NE %, SE ¥ NW Y%,
NE % SW % Section 26-T109N-R50W. This permit authorizes construction of a dugout located in the SW % SE %
Section 26-T109N-R50W to supplement irrigation from the gravel pit. The dugout (approximate storage capacity of
4.0 acre feet) will be constructed to a depth to intercept ground water from the Big Sioux:Brookings Aquifer. The
dugout will also receive incidental surface run-off. No increase in the amount of water appropriated or acres

irrigated are authorized by this permit,

2. The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually
and beneficially applied for irrigation. The water is to be used during the following described annual period: May 1
— October 31.

3. The date from which applicant may claim right is June 19, 2003.

4. The date of approval of Permit No. 2211A-3 is September 8 2003.

5. One-fifth of the construction is to be completed on or before March 8. 2006.

6.  All construction is to be completed on or before September 8, 2008.

7.  Water is to be put to beneficial use on or before September 8. 2012.

8.  Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation.

QUALIFICATIONS
1. The dugout approved under this Permit will be located near domestic wells and other wells which may obtain water

from the same aquifer. The owner of this Permit shall control his withdrawals so there is not a reduction of needed
water supplies in adequate domestic wells or in adequate wells having prior water rights.

2. Water Permit No. 2211A-3 authorizes a dugout with an approximate storage capacity of 4.0 acre feet of water.

3. The diversion rate from Water Right No. 2211-3 and Permit No. 2211A-3, combined, may not exceed 2.23 cfs for
the irrigation of the 164 acres authorized under Water Right No. 2211-3.

4. This Permit is approved subject to the irrigation water use questionnaire being submitted each year.
WATER MANAGEMENT BOARD

By: b WJ (I‘JM,[L SEP 2 6 2003

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources EXHIBIT

-




L (ty_fge or priny)

Mail to: : (office use only)
Water Rigt?tls Program No. g‘;\) //14 A Hydrologic Unit /0/ 7020 I RECEIVED
Joe Foss Building Bikin S;'O‘(’){ ()r ver : JUN 1 q 2003
523 E. Capitol _
Pierre, SD 57501-3181 | Newspaper Elf colu agSs Qag:i 34T Ar a-,!of‘m} S W!-‘\;I’ ggéé%HATS
(605) 773-3352

Application For Permit To Appropriate Water For Irrigation

Type of Application: New Vested Right L—Amendment/Correction to Permit No. ga -3
(Use predates Mar 2, 1935)
Descriptﬁi&me ment/currectlon (ie. chaiéc diversion pg m{s) add diversion point(s), chgnge use, etc.

1A0 br\q L\ |20 30 n\‘ln_‘b SETV

1. Name of Applicant G\QYL\\‘XCO&‘*-M&\ \“&%\wl{s e \Vus&WhonerbS) %Wq —52905

(check oné) Tenant/lessee

Owner
Mailing Address L‘) "Pox \1 § \(\(\'a;v?f State - O. 520 |

(Strccl, RR, or Box and City) e add z/ (Zip Code) ;
2. Amount of water claimed"@ﬂ?s or %@9 **GPM %***AF Total Acreage A )
(*Cubic Feet per Second)  (**Gallons per Minuie)  (***Acre Feel - storage capacity of dam/dugout or annual use if applicable)
3 SOurce of\ water supply W .:;Iaxjuu,

-
4. Location of point of diversion (example - 3 wells in SW1/4 NE1/4 section 12-T104N- mzm%mw

50y Sﬁv‘l}i—ﬁ&—%&\ol,)@ 10 %Lh;\:}@ N A= 105-50 (Sapacate Yeq ol Q)esLYLD*E\ ary
“Sneex \Duppaokﬂs%\wa‘ Eraimee— wétim\{&.\q-“’ aﬂmgomty\’%\m OK&%CES S

) 7
5. County or counties where water will be used@) X D\ii- \Y\% Q,Duw\‘\*\
6. Annual period during which water is to be used \)\(\ﬁk\ At—\,\\(u\ 'P(CW C)C,vlz; ber 3 /

(Atlach sheet if more space is needed)

Land Description Acres Land Description | Acres

See 2T J0AN - REOW 2D [2.00] Sea2(.TIOIN-R5DW, R Ho.00
S0 A1 10aN=- RSOV AC, [36.00] Sealt-TInON- RSOV, DA 137,00
S o-T JOWN-RIO\ AD [2R.00 Secdi,-Taql- R&D\/\/ DL .00
Set Z{(D-TIO%-’RSDW) QA | 7.od Sec T /0OFN- sz'b\\} S.06

8. Give a description of the project. (Attach sheet if more space is needed)

)

STATE OF SOUTH DAKOTA) gs Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water

County o £ £ (; ) is proposed. Attach map and any other technical information. (see instructions)
MHWesTerd Frus Co

I GArY G fAofEare~ Frerte, the applicant, certify that I have read this application, have examined the attached

map and that the matters stated are true and that I intend, and am able to cpmplete the necessary const/ryt_ ;
¥ £ cenes 5 Geerle
Applicant’s signature 228, lense A32ea7 GO

Suhscﬂbed and sworn to before me this f@‘-o' day of j une _ A 20 (D3
3 3-4\, ;1 S-CQQ/?@N\@

4-2000 v Notary Public signature




From: Gronlund, Eric [mailto:Eric.Gronlund@state.sd.us]
Sent: Wednesday, June 24, 2015 4:13 PM

To: Claudia DeRungs
Subject: Petition for Cancellation of Water Right No. 2211-3 held by Reuben Nicolai

A petition for cancellation of Water Right No. 2211-3 held by Reuben Nicolai for irrigation south of Brookings was filed
by Paul Linde, counsel for Mark and Diana Froning. A cover letter indicates a copy of the petition was provided to Mr.
Jay Leibel. The Department of Environment and Natural Resource (DENR) contacted Mr. Linde and it was represented
to us that Mr. Leibel is counsel for Mr. Nicolai.

The petition regards the component of the water right involving a diversion point from an old gravel pit located on the
Froning property. The water right indicates another dugout on Mr. Nicolai’s property is also used for irrigation of the
acreage. DENR understands the petition does not seek cancellation of the use of water for irrigation from the dugout
on the Nicolai property.

Questions are:
1. Did Mr. Leibel receive the petition for cancellation of Water Right No. 2211-3?
2. Does Mr. Leibel represent Mr. Nicolai in this water right matter?
3. If so, will a response to the petition be filed?

Thank you for your attention to this matter.

Eric Gronlund

Woater Rights Program, DENR
605 773-3352
eric.gronlund@state.sd.us




Gronlund, Eric

From: Gronlund, Eric

Sent: Thursday, June 25, 2015 12:57 PM

To: "Claudia DeRungs'

Subject: RE: Petition for Cancellation of Water Right No. 2211-3 held by Reuben Nicolai

The Department of Environment and Natural Resources (DENR) will be conducting an investigation based on the
petition. The Chief Engineer of DENR after the investigation will decide whether the facts warrant bringing a
cancellation proceeding before the Water Management Board as it is the state that bears the burden of proof in a
cancellation proceeding. It is logical that part of that investigation would include the water right holder’s position
regarding the assertion of abandonment and/or forfeiture regarding the diversion point on the Froning property.

Although there is no specific timeframe, DENR anticipates that the investigation being completed by September 1% in
order for a decision to be made whether to pursue cancellation and schedule the matter for the October 7-8, 2015,
Water Management Board meeting. Based on this, if you determine a response is warranted, DENR would appreciate
receiving it on or before August 3°. '

Thank you,

Eric Gronlund

Water Rights Program, DENR
605 773-3352
eric.gronlund@state.sd.us

From: Claudia DeRungs [mailto:claudia@madisonsdiaw.com]

Sent: Thursday, June 25, 2015 11:41 AM

To: Gronlund, Eric

Subject: RE: Petition for Cancellation of Water Right No. 2211-3 held by Reuben Nicolai

I have discussed this matter before with Mr. Nicolai. | have sent him a copy of the petition and anticipate he will want to
respond. [s there a deadline by which the response must be filed and if so, what is the date?
Jay M. Leibel

Claudia DeRungs, Office Manager

Issenhuth & Leibel, LLP

PO Box 28

205 North Egan Avenue

Madison, South Dakota 57042
- claudia@madisonsdlaw.com

Phone: (605) 256-9161

Fax: (605) 256-9213

CONFIDENTIALITY NOTE. This message contains confidential information. If you are not the intended
recipient, you may not copy, use or distribute this information. If you have received this e-mail in error,
please notify us immediately by calling (605) 256-9161 and delete this copy from your system. Thank you
for your cooperation.




Gronlund, Eric

From: paul linde <paull@schafferlawoffice.com>

Sent: Thursday, June 18, 2015 9:48 AM

To: Gronlund, Eric

Cc: Jay Leibel

Subject: Re: Petition for cancellation of Water Right No. 2211-3

Yes. He is counsel for Mr. Nicolai,

Paul Linde

Schaffer Law Office, Prof. LLC
412 W. 9th Street, Suite 1
Sioux Falls, SD 57104

P: (605) 274-6760

F. (605) 274-6764

On Jun 18, 2015, at 9:36 AM, Gronlund, Eric wrote:

Mr. Lind:
DENR acknowledges receipt of the petition for cancellation of Water Right No. 2211-3.

Was Mr. Nicolai provided notification of the filing. Attorney Jay Leibel received a cc: of your filing but am
unaware of his involvement. Is he counsel for Mr. Nicolai?

Eric Gronlund _
Water Rights Program, DENR
605 773-3352
eric.gronlund@state.sd.us




RECEIVED

UL 13 2015
SCHAFFER LAW OFFICE, PROF. LLC  “or *°"
LAWYERS PROGRAM
412 WEST 9TH STREET - SUITE 1
SIOUX FALLS, SOUTH DAKOTA 57104-3602
Michael J. Schaffer Phone: (605) 274-6760
Paul H. Linde* Fax: (605) 274-6764
*Also Licensed in Iowa, Minncsota and Ncbraska E-mail: paull@schafferlawoffice.com

July 10, 2015

Chief Engineer

Department of Environment and Natural
Resources Water Rights Program

Foss Building

523 East Capitol

Pierre, SD 57051

RE: Water Right Number 2211-3
Dear Chief Engineer:

This is a follow-up to my letter to you of June 16, 2015. I would appreciate it if
you could let me know when we will be hearing from you on our Petition for
Cancellation of Water Right Number 2211-3. Thank you.

Sincerely,

PAUL H. LINDE
For the Firm

PHL:aml

cc: Jay Leibel
cc: Mark and Diana Froning (w/o enclosures)



Gronlund, Eric

From: Gronlund, Eric

Sent: Wednesday, July 15, 2015 8:53 AM

To: paull@schafferlawoffice.com

Subject: Petition for Cancellation of Water Right No. 2211-3.
Mr. Paul Linde:

DENR received your follow-up letter requesting we let you know when there will be a hearing on the Petition for
Cancellation of Water Right No. 2211-3 held by Mr. Nicolai.

First as a point of clarification, DENR views the petition as requesting cancellation of the portion of the water right
involving the diversion point located on your client’s property. It is not a request for cancellation of the entire water
right. Page 3 of the petition states Mr. Nicolai’s tenant is obtaining irrigation water under Water Permit No. 2211A-

3. Water Permit No. 2211A-3 is an amendment to the water right to allow the additional diversion point (dugout)
located on Mr. Nicolai’s property. The foundation water right and priority date from the water right still lies with Water
Right No. 2211-3. Please let us know if this misrepresents your client’s position.

Secondly, SDCL 46-5-37.1 states in part that upon petition and after reasonable notice to the holder of the right or
permit, the chief engineer may investigate whether or not a water permit or right has been abandoned of

forfeited. After the investigation, the chief engineer may recommend cancellation for reason of abandonment or
forfeiture. The recommendation, notice and hearing shall be conducted pursuant to the procedure contained in chapter
46 -2A. In a cancellation proceeding, the state bears the burden at hearing to show the water right is subject to
cancellation. if the chief engineer determines there is not a basis for cancellation, DENR is not obligated to bring the
matter for hearing before the Water Management Board.

As set forth in SDCL 46-5-37.1, DENR has contacted counsel for Mr. Nicolai. We provided him until August 1* to respond
to the petition. The next meeting of the Water Management Board is October 14 — 15, 2015. That provides time for
DENR to investigate after knowing the position of both parties and if a determination is made to proceed with
cancellation there will be ample time to notice the matter for hearing before the Board.

As part of our investigation, DENR will likely conduct an on-site investigation. When that occurs do you want contact to
arrange the on-site visit to be directed to you or should we contact Mark and Diana Froning directly.

Eric Gronlund

Water Rights Program, DENR
605 773-3352
eric.gronlund@state.sd.us




Duvall, Ron

From: Gronlund, Eric

Sent: Wednesday, July 15, 2015 10:30 AM
To: Duvall, Ron
Subject: FW: Petition for Cancellation of Water Right No. 2211-3.

From: paul linde [mailto:paull@schafferlawoffice.com]
Sent: Wednesday, July 15, 2015 10:28 AM

To: Gronlund, Eric
Cc: Jay Leibel
Subject: Re: Petition for Cancellation of Water Right No. 2211-3.

Mr. Gronlund:

Thank you for your email. In response to your inquiry, my clients have no interest in requesting a cancellation
of 2211A-3, which is a separate diversion point that is not on my clients' property. My clients simply request
cancellation of the water right to their pond on their property that is provided by water right 2211-3. They want
Mr. Nicolai and his tenant to seek water from the dugout on land owned by Mr. Nicolai.

As to the potential onsite visit, you may contact my clients directly. The contact information is provided below.

Contact Information for Fronings

Mark and Diana Froning
21927 471% Avenue
Brookings, SD 57006

Phone Numbers:

Mark: 695-4422
Diana: 695-3880
Home: 693-3715
Fax: 693-1301

Email: dakotawhsebait@live.com

. Thanks,



RECEIVED |

ISSENHUTH ‘® LEIBEL, LLP AUG -3 2015

ATTORNEYS AT LAW - WATERRIGHTS THOMAS M. ISSENHUTH
OGRAM L

205 N. EGAN AVENUE 4 & ' JAy M. LEIBEL

PO Box 28 : ' ATTORNEYS AT Law

MabisoN, SD §7042

PHONE: 605-256-9161

Fax: 605-256-9213
July 30, 2015

Chief Engineer _
Department of Environment and Natural
Resources Water Rights Program

‘Foss Building #

523 East Capitol

Pierre, South Dakota 57051

Re: Water Rig:ht Number 2211-3
Reuben Nicolai

Dear Chief Engineer:
Please find enclosed a response to the Petition for Cancellation of Water Right Number

2211-3 of my client, Reuben Nicolai filed by Paul H. Linde on behalf of his clients, Mark
and Diana Froning.

Thank you. . % -
Respectfully submitted,
ISSENHUTH & EL, LLP.
JML/cd -

Enclosures

cc: Reuben Nicolai
David Ahlers
Paul H. Linde



RESPONSE TO PETITION FOR CANCELLATION OF WATER RIGHT #2211-3

TO: CHIEF ENGINEER :
DEPARTMENT.:OF ENVIRONMENT & NATURAL RECEIVED
RESOURCES WATER RIGHTS PROGRAM AUG -3 2015
FOSS BUILDING
TER RIGHT:
523 EAST CAPITOL ROCRAM

PIERRE, SD 57051

Mr. Nicolai respectfully requests there be no alteration or change in the water rights issued by 2211-3
as such water is used from time to time in the irrigation of Crop land. The amount of water used varies
from year to year. In some years, based upon the nature of the crop and rainfall it is not necessary to
appropriate any water for irrigation. As a matter of fact the request of the petitioner Nicolai altered the
rotation of crops to address the petitioner’s desire to use water which would be available to NlCOlal
under the permit.

The entire basis for the petitioner’s claim is Ahlers has failed to use such appropriated water
beneficially for the last three years. We respectfully disagree with that representation. We would - |
acknowledge not all the water that is appropriated has been used, some water has been used as it has
not been necessary dUe to rainfall and rotation of crops.

In the last three (3) years significant improvement was made in the irrigation system by Mr. Nicolai .
Attached hereto is a copy of a purchase order dated September 3, 2012 together with an invoice dated
February 27, 2015, angi an invoice dated October 15, 2013 for the purchase of a new pump, irrigation.-
pipe, and attachments which were purchased specifically for the purposes of pumping water under the
permit. Water is pumped from one pond into another pond which is used for irrigation. The reason for .
this is the irrigation system needs more gallons of water per minute than could be obtained through a
well. Therefore, water is placed in a surface pond and the pump is used to transfer water from the .,
pond into the irrigation system. The pump is removable and can be moved from time to time for . -
maintenance and for use.

Pursuant to the rules and regulations an inspection has already been done by Mr. Ron Devall of DENR.
David Ahlers, the tenant, was present during the inspection. It s my understandmg he has provided

“additional"information with-Mr. Dévall. Tt seemis ‘duplicitousio-repeat thit 1murma110n ithis
presentation if it may be provided to the Board in Mr. Devall’s report. We respectfully request we be
given an opportunity to respond, in writing, prior to the October hearing on the matters addressed in
that report or to add information which may be relevant but not submitted in that report.

Respectfully éﬁbmitted this 30" day of July, 2015.

¥ ~ ISSENHUTH & LEJBEL, LLP.

Attorngy for Reuben Nicolai
PO Box 28

Madison, SD 57042

(605) 256-9161
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From:

To:
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Claflin Excavating 10/15/2013
47629 229th St
Flandreau, SD 57028

Reuben Nicolai

4800 S. 33rd St
LaCrosse, WI 54601

Install 10" Irrigation pipe 560 X 2.25 per foot
on 26-109-50 Excise Tax 2.041%
Total

Please Remit Payment to Claflin Excavating

Thank You

$2,160.00
44.09
$2,204.09




5] PURCHASE ORDER

Iment and Irrigation )

3023 EAST HIGHWAY 14 BYPASS « AG PLAZA - MAILING ADDRESS:
TELEPHONE (605) 692-6153 P.O. BOX 29, BROOKINGS, SOUTH DAKOTA 57006

Customerﬂﬁ //UAQ/)‘\ Wa‘ o /ﬁ, ; ' ‘ Date 9 - 3 - /Q__‘ _
Address Mfﬂd 7.7/"(/ ‘f’/jf A/q C/Lﬂf\fé L) Phoneg 0‘/? r7 f-?v;‘gé g&

arv. | "o | stock SERIAL ‘ 4 6o / _ DESCRIPTION L éol oA ""'/7

USED NO. NO.

, 1L~ wlo  ferfbe pumgd BRI Z R M
Tpenl 90l T9s57°

540 i0/7 O fyme g M.’b—/&/ﬂ/

/\M /ﬂ/71 /&‘7/)7[«)’/5?:»(/ /’/}n‘z’//e&'?/-)i\ /L/ZK'L/

Lcrecm
ITEMS TRADED IN AND STATEMENT OF CONDITION OF TRADE-INS TOTAL CASH ‘s: y) 577 lii 7/ (7
MAKE & YEAR | MODEL DESCRIPTION—SERIAL # & CONDITION AMOUNT

TRADEAN $
ALLOWANCE
TRADE DIFFERENCE $
SALES TAX [ $ / /Py 0 67
TOTVAL DUE z(é /?/; 77
CASH W/ORDER $ )
CASH ON DELIVERY $
BALANCE IF ANY s
7O BE FINANCED

TOTAL TRADEIN ALLOWANCE

Deliver Ta: . : Approximate Date:

[J FINANCE AGREEMENT:
(J soLp USED AS-IS. No warranty of any kind has been given by the dealer or his agent.
[J SOLD NEW WITH ‘
[J BUYER CERTIFIES ABOVE TRADE-INS TO BE FREE OF ENCUMBRANCES.
SPECIAL AGREEMENTS

ALL WARRANTY REPAIRS MADE UNDER THIS AGREEMENT must be made in dealer’s shop and buyer is responsible for hauling equipment for
repair. No warranty is given by the dealer for tires, batteries or accessories, and the buyer is fully responsible for repairs necessitated by accident, misuse or
negligence, This guarantee is not transferable.

I hereby agree to the conditions of this order, expressed in the foregoing, constituting a purchase contract, I hereby certify that I am 21 years of age

or older and acknowledge receipt of a copy of this order.

Noticeso-the buyer: Do not sign this contract before you read it or if it contains blank spaces. You are entitled to a copy of the contract you sign.

Buyer's Sig‘_ : — : %‘4{7’4/ /%7/ /0,,///”0 Date ?" 3 ol /,ZJ
/ /Z/L %{f) %g&/ M/} Vﬁ‘{ccptcd by:

Salesmps} <

(Dealership Manager’s Signature)




Jul 20 1507:34p Ahlers Farms 6USH 131980 p.3

?rec ISKA 55371 866 Rd Iinvoice
Po ntLC McLean, NE 68747 Date v e E _

2/27/2015 135
Bill To
David Ahlers
48542 231st St
Flandreau, SD 57028
Due Date
{ 3/1312015
Quantity Description Rate Amount
8} Professional Precision Data Specialist Support ' 1,400.00 11,200.00
Z.Telemetry w/included fees
3.0rill and Drop Triscan Probe 36"
4.Non-slurry installation for improved accuracy and quality
5.Removal at end of Season
6.In season hardware suppaort
7.0ff season storage, refurbishment, cleaning, maintenance and updates
8.Access to Cropmetrics VO website for soil moisture monitoring,
recommendations, pivot status, etc...
%
] /"ﬁ\*\
Thank you for your business. .
Total $11.200.00 |,
) —  —
solutions@precisionpointre.com /’47{{_/ 7?,;; b/

%2345



- Jul2015 07:34p Ahlers Farms 6055731980 p.2

From: Claflin Excavating 10/15/2013
47628 229th St
- Flandreau, SD 57028

To: Reuben Nicolai
4800 S. 33rd St
LaCrosse, WI 54601

Install 10" Irrigation pipe 960’ X 2.25 per foot $2,160.00
on 26-109-50 Excise Tax 2.041% 44.09
Total $2,204.09

Please Remit Payment to Claflin Excavating

Thank You



,_% DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

http://denr.sd.gov

et Eaces. CReatPuaces, ©
August 6, 2015

Paul H. Linde

Schaffer Law Office, Prof. LLC
412 West 9" Street — Suite 1
Sioux Falls SD 57104-3602

Dear Mr. Linde:

I am writing in regard to the June 16, 2015, “Petition for Cancellation of Water Right Number 2211-3” which
you sent to me on behalf of Mark and Diana Froning.

On July 15, 2015, Ron Duvall with the Water Rights Program, conducted a field investigation and visited
with the Froning family. Mr. Duvall also contacted Reuben Nicolai and his renter, David Ahlers, by phone.
Mr. Nicolai indicated there was no intention to either forfeit or abandon use of water from the Froning pond
and this position was confirmed in a letter dated July 30, 2015, from Jay Leibel who represents Mr. Nicolai.

Mr. Duvall prepared a document dated August 5, 2015, based on his investigation which is enclosed for your
review. I agree with the recommended action in the document prepared by Mr. Duvall. Therefore, I will not
be pursuing cancellation of Water Right No. 2211-3 by scheduling the matter for consideration by the Water
Management Board. Based on provisions of Administrative Rules of South Dakota (ARSD) 74:02:01:37.01
and 74:02:01:37.02, suspending the period of nonuse and allowing for standby works, I see no basis for
asking the Water Management Board to cancel the water right.

However, the Froning family may choose to petition the Water Management Board for a declaratory ruling
concerning the water right pursuant to ARSD 74:02:01:46 through 74:02:01:49. If this declaratory ruling
procedure is pursued, I believe the petitioners bear the burden of proof in demonstrating the water right
should be cancelled.

Please feel free to contact me or Ron Duvall at (605) 773-3352 if you have any questions and, on behalf of
the water rights staff, I would like to thank everyone for their cooperation in this investigation.

N/ -

Jeanhe Goodman
Chief Engineer, Water Rights Program

Enclosure

Sincerely,

c¢: Mark and Diana Froning
Reuben Nicolai
Jay Leibel




WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME: Mark and Diana Froning (Petiﬁoners)

ADDRESS: 21927 471% Avenue, Brookings SD 57006

DATE: fuly 15,2015 - Field Inspection

RE:  Petition, dated June 16, 2015, for Cancellation of Water Right No. 2211-3

BACKGROUND

On June 18, 2015, the Chief Engineer of the SD DENR Water Rights Program received a petition from
Paul Linde, representing Mark and Diana Froning, requesting action to cancel Water Right No. 2211-3.

As indicated in the petition, the basis for requesting the Chief Engineer to pursue cancellation is due to
forfeiture of the water right pursuant to SDCL 46-5-37 and 46-5-37.1.

Water Right No. 2211-3 authorizes irrigation of 164 acres in section 26-T109N-R50W with a diversion
- rate of 2.23 cubic feet of water per second (1,000 gallons per minute) from a “gravel pit” located in the

NE1/4 NE1/4 section 35-T109N-R50W. A copy of the file is available online at:

http://denr.sd.gov/wrimage/wrinfo/wr_div3/2211-3.pdf

Water Permit No. 2211A-3 was issued September 26, 2003, and authorized an additional diversion point
for the acreage covered by No. 2211-3. The additional diversion point was to be a dugout located in the
SW1/4 SE1/4 section 26-T109N-R50W with no increase in the diversion rate or acreage irrigated under
No. 2211-3. A copy of the file is available online at:
http://denr.sd.gov/wrimage/wrinfo/wr_div3/2211A-3.pdf

FIELD INVESTIGATION

 On Wednesday, July 15, 2015, I contacted Mark Froning, Reuben Nicolai (owner of the property covered
by Nos. 2211-3 and 2211A-3) and the renter, David Ahlers.

During a site visit, Mr. Froning showed me a concrete pad where a motor and pump had previously been
located (Picture 1). As shown in the picture, Mr. Froning indicated that there is still power (single phase
service) to the site but he indicated there is no longer three phase service needed to run an electric motor.
Near the concrete pad I also observed the inlet (Picture 2 & 3) to the pipeline used to run water to the
irrigation system. During a phone conversation with David Ahlers, Mr. Nicolai’s renter, I asked Mr.
Ahlers when the last time irrigation occurred from the site on Mr. Froning’s property. Mr. Ahlers
indicated that the last time water was diverted from the gravel pit (Froning pond) was during the 2013
irrigation season using a PTO drive Berkeley pump with a tractor to run the pump. Mr. Froning
confirmed that a tractor and PTO drive were on the site during that timeframe but could not use the
concrete pad due to the configuration of the pumping equipment. Mr. Froning pointed out an area below
and west of the pad where the tractor and pump were placed to connect to the pipeline inlet. According to

Mr. Froning, there was a severe shoreline erosion problem caused by the pumping which lasted for only a
short period of time.
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August 5, 2015
RE: Petition for cancellation of Water Right No. 2211-3

During the site visit Mr. Froning also explained issues arising from pumping of water:
e Weed problems due to the inability to treat the pond,

e Damage to the fishery resulting from a change in water temperature caused by pumping-induced
recharge to the pond, and;

e. Noise from the tractor running a PTO drive pump would be disruptive to nearby neighbors.

Mr. Froning also made note of his offer to use his heavy equipment to remove silt from the dugout in
section 26 in exchange for Mr. Nicolai relinquishing his easement to divert water from the Froning pond.

I spoke to Reuben Nicolai via phone and he put me in contact with his property renter, David Ahlers. Mr.
Nicolai indicated that he did not want to lose the ability to pump from the pond nor harm the fishery. A
written response to the petition for cancellation dated July 30, 2015, from Jay Leibel, legal counsel for
Mr. Nicolai, also indicated a desire to retain the permit allowing use of the Froning pond.

I called Mr. Ahlers for information concerning the irrigation system in section 26 and use of water from
the Froning pond. Mr. Ahlers indicated, to minimize the need for water from the Froning pond, they
planted soybeans to lessen the amount of water needed for irrigation. Corn had been grown on the
property in the past which has a higher demand for water. Mr. Ahlers also indicated that the center pivot
had been converted from a high pressure to a low pressure system and now operates at 800 gallons per
minute (gpm). Water Right No. 2211-3 currently authorizes diversion of 1,000 gpm based on the former,
higher pump rate when the pivot operated at high pressure.

I questioned Mr. Ahlers concerning past usage of water from the Froning pond. Mr. Ahlers indicated that
a tractor and a power-take-off (PTO) pump were used to pump water from the pond in 2013 (this was
confirmed by Mr. Froning). According to Mr. Ahlers, a diesel motor and pump were available for use
_prior to the PTO drive pump being acquired in 2012. I asked Mr. Ahlers where the pump was and he
indicated it was currently being serviced at Farmers Implement and Irrigation in Brookings. I contacted
Farmers Implement and Irrigation and existence of a 4 inch Berkeley PTO pump was confirmed along

with a picture of the pump provided by Dave Gullickson (Picture 4). A receipt for purchase of the pump
was also provided by Mr. Leibel.

Mr. Ahlers indicated a change was made in the route of the pipeline running from the Froning pond
following construction of the dugout in section 26. I reviewed imagery available through Google Earth
and noted the dugout in section 26 appears to have been constructed sometime in the late 2005 to early
2006. A new 10 inch PVC line connects to the existing 10 inch PVC line north of the section line
between sections 35 and 26. The new 10 inch pipeline then runs to the dugout in section 26 (see Map in
Appendix). In addition, a Marathon electric motor and Berkeley pump were installed at the dugout to
divert water from the dugout to the center pivot. To operate the electric motor, the 3 phase power supply
formerly located at the Froning pond was relocated to near the dugout site. The electric motor/pump and
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August 5, 2015
RE: Petition for cancellation of Water Right No. 2211-3

standpipe outlet of the new 10 inch PVC pipeline from the Froning pond are shown in Picture 5. Mr.
Ahlers indicated additional pipeline (Picture 6) is stockpiled near the dugout to attach to the standpipe to
prevent erosion at the outlet when water is being pumped from the Froning pond.

REVIEW OF ANNUAL IRRIGATION WATER USE REPORTS

A review of the annual irrigation water use reports for Water Right No. 2211-3, submitted since approval
of Water Permit No. 2211A-3 in late 2003, found water has been used every year with the exception of
2010. Annual reports filed during the time period from 2004 through 2014 for No. 2211A-3 also indicate
water use every year with the exception of 2010. Since the dugout in section 26 does not appear on an
aerial photo map until 2006, the 2004 report for No. 2211A-3 clearly was not for water diverted from the
dugout which did not yet exist. The following annual reports for No. 2211A-3 from 2005 to present all
refer to seeing reports filed under No. 2211-3 for the reported water usage. For the years 2011 and 2012
the reports for No. 2211A-3 had “dugout” circled and “gravel pit” written in beside dugout. The 2013
report had “dugout” circled with no reference to “gravel pit” made on the form.

ANALYSIS

The petition filed by Mark and Diana Froning seeks to have the Chief Engineer pursue cancellation of
Water Right No. 2211-3 for water use from the Froning pond due to forfeiture of the water right. In regard
to forfeiture, the pertinent period begins with construction of the dugout in section 26 which was either
late 2005 or early 2006 which is when the second water source became available. However, according to
the Froning petition, the 3 phase power is believed to have been removed in October 2007. Therefore, the
period during which forfeiture may have occurred is 5 years between 2008 and 2012. Both Mr. Froning
and Mr. Ahlers agree some pumping of water from the Froning pond occurred in 2013.

Regarding forfeiture of the water right, there are two Administrative Rules of South Dakota (ARSD)
which need to be considered regardless of the length of the period of nonuse:

74:02:01:37.01. Legal excuse for nonuse of water. Legal excuse for nonuse of water suspends
the period of nonuse specified in SDCL 46-5-37. Legal excuses for nonuse of water include but
are not limited to the following:

(1) Unavailability of water to satisfy a permit, right, or vested right;
(2) Legal proceedings which prevent the use of water;

(3) Water use under existing climatic conditions would result in a waste of water.

Subsection (3) of ARSD 74:02:01:37.01 suspends the period of nonuse based upon climatic conditions.
If climatic conditions do not warrant using both the dugout and Froning pond, then the period of nonuse
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August 5, 2015
RE: Petition for cancellation of Water Right No. 2211-3

from one or both diversion points is suspended. There may be years of sufficient moisture when no
pumping is needed, or pumping of water from the dugout suffices with no need to supplement from the
Froning pond. If climatic conditions do not warrant diverting from the Froning pond, then pumping for
the sake of pumping could be construed as a “waste of water” as mentioned in the rule.

Another rule pertaining to forfeiture of a water right is ARSD 74:02:01:37.02:

74:02:01:37.02. Exceptions to nonuse of water. A water supply maintained for either fire
protection or standby purposes, ot both, is not nonuse of a water permit, right, or vested right if
the water diversion works are maintained in working condition for immediate use upon demand.
Works to divert appropriated water must include wells equipped with functional motors, pumps,
and appurtenances to convey water or functional motors, pumps, and appurtenances to convey
water from a surface source, as applicable. Wells that are capped, sealed, or plugged are not
standby or fire protection works.

The purpose of this rule is to prevent forfeiture of a water right provided certain conditions are met. In
this case, the works needed to divert appropriated water were a diesel engine and pump (which predated
the electric motor and pump used at the Froning pond) with the diesel motor and pump getting replaced
by a 4 inch PTO drive pump acquired in September 2012. The works to “convey water” is the 10 inch
PVC pipeline which was modified in 2012 to run to the dugout rather than directly to the center pivot.

A final consideration in the rule is that “water diversion works are maintained in working condition for
immediate use upon demand.” The PTO drive pump was not at the Froning pond site but was being
serviced so as to be in “working condition.” In regard to a tractor and the pump being available “for
immediate use upon demand,” I do not believe that means a tractor and PTO drive pump need to be onsite
during the entire irrigation season. If the need to use the Froning pond arises, my interpretation is that the
~ equipment to pump the water needs to be readily available but not necessarily onsite. There is a
difference of degree in “immediate demand” for irrigation versus a demand for drinking water or fire
protection. ’

RECOMMENDED ACTION

The burden of proof that abandonment or forfeiture has occurred lies with the party bringing the action.
In this case, the Chief Engineer has been asked to cancel Water Right No. 2211-3 pursuant to SDCL 46-5-
37 and 46-5-37.1. This means the Chief Engineer would need to bring a recommendation to the Water
Management Board asking the board to cancel the water right due to abandonment or forfeiture. The
Chief Engineer bears the burden of proof in such a proceeding.

I recommend that the Chief Engineer not pursue cancellation of Water Right No. 2211-3 for the following
reasons:
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August 5, 2015
RE: Petition for cancellation of Water Right No. 2211-3

1. Installation of a new 10 inch PVC pipeline and purchase of a PTO drive pump to divert water
from the Froning pond to the dugout in section 26 indicates no intent to abandon use of the
- Froning pond; and,

2. Forfeiture of Water Right No. 2211-3 has not occurred due to provisions of ARSD 74:02:01:37.01
suspending the period of nonuse and ARSD 74:02:01:37.02 providing an exception to nonuse of
water.

If the Chief Engineer chooses to not pursue cancellation, the petitioners may have the option of pursuing
cancellation through a declaratory ruling process outlined in ARSD 74:02:01:46 through 74:02:01:49. If
pursued by the petitioners, I believe the petitioners would bear the burden of proof in showmg the water
right should be cancelled.

o v

 RonDuvall ’ / Date
Water Rights Permitting Administrator '
SD DENR, Water Rights Program
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August 5, 2015
RE: Petition for cancellation of Water Right No. 2211-3

APPENDIX
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August 5, 2015
RE: Petition for cancellation of Water Right No. 2211-3
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August 5, 2015
RE: Petition for cancellation of Water Right No. 2211-3
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August 3, 2015
RE: Petition for cancellation of Water Right No. 2211-3

.

Plcture 4. Four inch Berkeley PTO pump Ph(;to courtesy of Dave Gulhckson Wlth Farmers Implement
and Irrigation, Brookings SD.
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August 5, 2015
RE: Petition for cancellation of Water Right No. 2211-3

&

Picture 5. Marathon electric motor and pump in jfoegroun wit
Froning pond shown in upper right-hand corner of picture.
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August 5, 2015
RE: Petition for cancellation of Water Right No. 2211-3

Ngor LY |

-\

Picture 6. Spe ipe for connecting to standpipe outlet.
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August 5, 2015
RE: Petition for cancellation of Water Right No. 2211-3

Map. Location of new 10 inch line approximated based on receipt and description by David Ahléfs.
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RECEIVED
AUG 2 4 2055

‘ WATER RIG
SCHAFFER LLAW OFFICE, PROF. LLC PROGRAM ©
LAWYERS
412 WEST 9TH STREET - SUITE 1
SIOUX FALLS, SOUTH DAKOTA 57104-3602
Michael J. Schaffer v . Phone: (605) 274-6760
Paul H. Linde* Fax: (605) 274-6764

*Also Licensed in Iowa, Minnesota and Nebraska E-mail: paull@schafferlawoffice.com

August 20, 2015

Jeanne Goodman .

Chief Engineer, Water Rights Program
Department of Environment and Natural
Resources Water Rights Program

Foss Building

523 East Capitol

Pierre, SD 57051

RE: Water Right Number 2211-3
Dear Chief Engineer Goodman:

My clients and I have reviewed the field investigation and the recommendation.
The report provides that: "The works to convey water is the 10 inch PVC pipeline which
was modified in 2012 to run to the dugout rather than directly to the center pivot." See
page 4 of 12. I also have reviewed page 12 of 12, which is a Google Map showing the
claimed location of the 10 inch PVC pipeline. It is also my understanding that it is
represented that this PVC pipeline was installed in 2012.

According to my clients, they have seen nothing that would indicate that PVC
pipe was put in this area in 2012. Furthermore, the pipe would have gone through
property owned by Jason Vrchota. My clients have spoken with Jason Vrchota, who is
their neighbor and he has not granted an easement for installation of this 10 inch PVC
pipe and is not aware of pipe being put in on his property.

We are questioning what documentation and proof Mr. Ahlers provided to you
concerning the installation of this pipe. Specifically, we are questioning whether he had
an easement over the adjoining property that would allow this installation and whether he
provided documentation as to who installed the pipe and the specific date of installation
of such pipe.



These are the concerns with the report that I wanted to share with you, and I
would like a response as to what documentation was provided concerning the installation
of the pipe and any easements to run across the neighboring land owned by Mr. Vrchota -
as my clients inform me he was unaware of any installation on his land and did not
provide permission.

Finally, my clients also wanted to confirm that this PTO pump was not located on
the property and was actually being serviced. Furthermore, the only efforts my clients
are aware of is one time where Mr. Ahlers had people attempt to use this PTO pump. It
is our understanding that they were unsuccessful in utilizing any of this water from this
moveable PTO pump. This again raises questions about having any facilities available
for use as a standby water source. '

Sincerely,

/i

PAUL HYLINDE
For the Firm

PHIL :aml

cc: Jay Leibel
cc: Mark and Diana Froning




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

http://denr.sd.gov

REATEACES.GREATPLACES. -~ september 15, 2015

Paul H. Linde

Schaffer Law Office, Prof. LLC
412 West 9™ Street — Suite 1
Sioux Falls SD 57104-3602

Dear Mr. Lmde

Iam wntmg inresponse to your August 20, 2015 letter concernmg the August 5, 2015, Duvall report prov1ded 0
you. You specifically asked about the location of the 10-inch PVC line, the PTO drive pump, and success of using
the pump.

- A billing dated October 15, 2013, from Clafin Excavating to Reuben Nlcola1 for mstallatlon of 960 feet of 10-mch ,

pipe was provided to us by Jay Leibel. In addition, a receipt was also provided for purchase of the 4-inch PTO
drive pump dated September 3, 2012. I am enclosing a copy of these documents in case they were omitted from
‘Jay Leibel’s response to Petition for Cancellatlon dated July 30, 2015. The cover letter to the response indicates you
‘were copied the information. o

: The only first-hand knowledge DENR has of the 10- mch pipeline to the dugout was viewing the riser pipe located
on the east side of the dugout (Picture 5 in the Duvall report). As to the location of the pipeline shown on the map

in the Duvall report, it is an approximation based on the length of pipe buried by the contractor (se¢ enclosed Clafin -
Excavating billing) and Mr. Duvall’s conversation with Mr. Ahlers. The exact route is unknown. A route further

" north may have been used that does not involve the Vrchota property. However, if Mr. Vrchota’s property is
involved and there is an easement issue, the property owners need to resolve that matter.

As noted in the Duvall report, the PTO drive pump. was not onsite at the Froning pond at the time of Duvall’
.inspection but confirmation was provided by an employee of Farmers Implement and Irrigation that the pump
exists. As noted above, a receipt from Farmers Implement and Irrigation also exists for its purchase by Mr. Nicolai.
Finally, Mr. Froning viewed the PTO drive pump in 2013.

Regardless of whether the pumping from the Fromng Pond was successful in 2013, cancellatlon is not warranted at
~this time based on ARSD 74:02:01:37.01 and 74:02:01:37. 02, and I cannot make that recommendation to the Water
Management Board. However, the Froning family can pursue cancellation by use of a declaratory ruling as
" mentioned in my August 6, 2015, correspondence.

Please feel free to contact me or Ron Duvall at (605) 773- 3352 if you have further questlons

' Sincerely,

Chief Engineer, Water Rights Program
Enclosures

¢: Mark and Diana Froning
Reuben Nicolai
Jay Leibel
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From: Claflin Excavating 10/15/2013
47629 229th St .
Flandreau, SD 57028 ‘ )

To:  Reuben Nicolai
4800 S. 33rd St
LaCrosse, WI 54601

Install 10" Irrigation pipe 960" X 2.25 per foot ~ $2,160.00
on 26-109-50 ' Excise Tax 2.041% 44.09

. Total $2,204.09

Pléase:Ré‘i"n:itPa'yment to Claflin Excavativ'rjg o

Thank You ‘



S PURCHASE ORDER

( Tmplement and Irrigation.)
3023 EAST HIGHWAY 14 BYPASS * AG PLAZA MAILING ADDRESS:
TELEPHONE (605) 692-6153 _ PO. BOX 29, BROOKINGS, SOUTH DAKOTA 57006

.

Customery/gﬁ /,UAQ/)’\ ' /'77/‘ Lo g /c::, ; ' ‘ Date 7 - 3 - /2_‘ ;
Address 500 77/{/ (’/f /—/f C/ﬂ\f,\f-é L) Phonegﬁ/P '7 ?-—7»’gé gé

ar. | "BV stock SERIAL : 4Y 6o / _ DESCRIPHION sy éol ahule L 7 .

USED NO. - NO,

T 0/o Kemﬁ/az/ Pl [F7 Z R M
1 pen £ opl Tpss” '
540 M/- o 0 ey ///L/Z/vg/

/\/A /ﬂ /ﬂ&“/ﬂ prd) / //J‘.n‘éfé&]"/—)i\ /1,/7,{‘,/

L rreen
ITEMS TRADED IN AND STATEMENT OF CONDITION OF TRADE-INS TOTAL CASH Z/ 577 Wi b ﬁ
MAKE & YEAR | MODEL DESCRIPYION—SERIAL # & CONDITION AMOUNT

TRADEIN ' $
ALLOWANCE
TRADE DIFFERENCE $ ' :
SALES TAX ' [ $ / /Eﬁ V7, 0»
TOTAL DUE 2‘/{/())/; 7y
CASH W/ORDER $
CASH ON DELIVERY $
BALANCE IF ANY
TO BE FINANCED $

TOTAL TRADEIN ALLOWANCE

Deliver To: ) Approximate Date:

(] FINANGE AGREEMENT:
O sop USED AS-IS. No warranty of any kind has been given by the dealer or his agent.

UJ SOLD NEW WITH ' ‘
O BUYER CERTIFIES ABOVE TRADE-INS TO BE FREE OF ENCUMBRANGES. _______

SPECIAL AGREEMENTS

ALL WARRANTY REPAIRS MADE UNDER THIS AGREEMENT must be made in dealer’s shop and buyer is responsible for hauling equipment for
repair. No warranty is given by the dealer for tires, batteries or accessories, and the buyer is fully responsible for repairs necessitated by accident, misuse or
negligence. This guarantec is not transferable,
I hereby agree to the conditions of this order, expressed in the foregoing, constituting a purchase contract, I hereby certify that I am 21 years of age
or older and acknowledge receipt of a copy of this order.
- -Noticeso-the buyer: Do not sign this contract before ygu read it or if it contains blank spaces. You are entitled to a copy of the contract you sign.

‘:c, [MV /77‘/05( ! /%T/ /{74//‘/)0, Date ?”3"/24
/["L%(:) %ﬂ//f’/ /éljff Al yfxfccptcd by: S

(Dealership Manager's Signature)



Form 12

Report of Exammatlon of Works and/or Apphcatlon of Water to Beneficial Use
For Permlt No. 2211-3 & 2211A-3

I have this day, July 15, 2015, made a thorough examination of the water use system.owned by Reuben Nicolai,
4800 South 33" Street, LaCrosse WI_54601 holder of Permit No. 2211-3 and 2211A-3, bearing the priority of
February 18, 1975 authorizing the diversion of 2.23 cu. ft. per second of the waters of Big Sioux Brookmgs

aquifer for irrigation purposes, in Brookings County.

1

Inspectlon contact & relatlonshlp Davnd Abhlers, Operator
~ to permit holder, if applicable:

. 'A. Works used to divert the water:

Pump: ~ Comments: PTO drive pump used to divert water from

1) Make PTO drive “gravel pit” (Froning Pond — see No. 2211-3) located in
' NE1/4 NE1/4 section 35 to dugout (see 2211A-3)

2) Model Berkley B3ZRM located in SW1/4 SE1/4 section 26: all in T109N-

3) Ser.No. 706-5815 - " RS0W. Following electric motor/pump divert water
4) Size 4.inch from dugout to center pivot in section 26.
Motor: ' _ Pump:
1) Make Marathon Electric , 1) Make Berkley
' 2) Frame No. 326 JD : : '2). Model B4JPBH
3) Horsepower rating 50 hp 3) ‘S.N. G230797

4) Capacity 800 GPM

B. Works used to transport water to place of use:
1) Type PVC 2) Size 10 inches 3) Length 3,560 feet

Comments: A change in the pipeline route was made in 2012 to redirect water from the Froning
Pond to a dugout constructed in section 26 rather than directly to the pivot developed
under No. 2211-3.

C. Works used to apply water to beneficial use:

" Center pivot: ) {
1) Make Valley o 4) End gun Yes
2) Low pressure Yes _ : 5) Capacity 800 GPM

3) Number of towers 9

Comments: Following Iicensing of No. 2211-3, the center pivot was converted from a high pressure to a
low pressure system and the gallons per minute reduced from 1,000 gpm to 800 gpm.

‘Page 1 of 2




Report of Examination of Works
Nos. 2211-3 & 2211A-3
Chemigation Equipment:
1) Does chemigate No

D. Compliance with Permit Requirements:
1) Permit qualifications being abided by Yes

2) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of
construction period Yes List any extended period of nonuse: none

3) Exceptions to compliance are: none
E. Condition and Location:

1. The system is in good condition with the points of diversion located as follows: All in T109N-R50W

No. 2211-3 - “Gravel Pit” (Froning Pond ) located 540 feet south and 630 feet west from NE corner
section 35 (NE1/4 NE1/4 section 35 -- latitude 44.20862, longitude -96.78956)

No. 2211A-3 — Dugout (about 4 acre-feet capacity) located 1,040 feet north and 1,860 feet west from
SE corner section 26 (SW1/4 SE1/4 section 26 — latitude 44.21294, longitude -96.7944).

2. The works are capable of diverting and conveying to the place of use 1.78 cu. ft. per second of water which
is to be used for irrigation. Water has been put to beneficial use to the maximum extent as follows:

All in Section 26-T109N-R50W

SE1/4 NE1/4 32 acres NE1/4 SE1/4 37 acres
SW1/4 NE1/4 37 acres ' NW1/4SE1/4 39.5 acres
SE1/4 NW1/4 3 acres SW1/4 SE1/4 6.2 acres
NE1/4 SW1/4 6.3 acres ‘ SE1/4 SE1/4 3 acres

comprising a total of 164 acres of land and the license should be issued for 1.78 cfs.

3. All structures, wells and lands on map Yes
F. Comments or other permit(s) associated with the project:

Water Right No. 2211-3 is to be incorporated into Water Permit No. 2211A-3 and the authorized diversion rate
reduced from 1,000 gpm to 800 gpm (1.78 cfs) for irrigation of the same acres permitted under No. 2211-3.
Permit No. 2211A-3 authorized an additional diversion point with no additional water appropriated or additional
acres irrigated. Since no additional water or acres was authorized by No. 2211A-3, the permit should have been
issued with the same priority date assigned to No. 2211-3. However, a new priority date was assigned in error
so Permit No. 2211A-3 should be reissued with the correct priority date which is February 18, 1975, as assigned
to No. 2211-3

Ron Duvall V\"/Z(

Water Rights Permitting Administrator Date report completed: August 6, 2015

DENR, Water Rights Program
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Scale: 1 inch = 579 feet

Center of Sec 26
T109N-R50W

New10 inch Old10 inch
PVC line PVC line

~<.

-
e

Dugout
2211A%3

Brooking

—

-.'.&6 E %

87,109N
B

—

Department of Environment
& Natural Resources
Water Rig

Diversion point(s) located using a Garmin eTrex 10 GPS

Completed by:

Ron Duvall, WR Permitting Administrator
Water Rights Program

Date: August6, 2015

Water Right No. 2211A-3
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, - @: - DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
v N

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

an Fms GReAT PU\E[S
‘August 12, 2015

denr.sd.gov

2211-3
2211A-3
Reuben Nicolai

4800 S 33" St
LaCrosse WI 54601

Dear Mr. Nicolai:

On July 15, 2015, Ron Duvall met with David Ahlers as part of a field investigation to look at the
water use system authorized under your Water Right No. 2211-3 and Water Permit No. 2211A-3.

Water Right No. 2211-3 was originally licensed back in January, 1979. The license authorized
diversion of 2.23 cubic feet of water per second (approximately 1,000 gallons per. minute) from a
gravel pit (known as the Froning Pond) to irrigate 164 acres. Water Permit No. 2211A-3 was

obtained to add a point of diversion (dugout) to the irrigation system w1th no increase in the amount .-
of water appropriated or the number of acres irrigated. -

With the investigation complete, a water license will be issued for the system as it now operates. -

' The investigation found the center pivot system had been converted from a high pressure system
operating at 1,000 gpm to a low pressure system operatmg at 800 gpm. The total number of.acres
irrigated remained the same. :

It is our intent to issue a water license, incorporating the applicable portions:of No. 2211-3 into-No.
2211A-3. Based on the investigation findings, the license will authorize a combined diversion of
1.78 cubic feet of water per second (800 gpm) from either the gravel pit (Froning Pond) or the
dugout to irrigate 164 acres located in portions of the S % NE %, SE ¥ NW %, NE %% SW Y and the
SE Y Section 26, TI09N, RS0W. The license would allow diversion from the gravel pit to the
dugout prior to irrigation.

Please contact our office by August 30, 2015 as to whether or not you concur or disagree with the
investigation findings. We will wait to issue the water license until that time. Thank you in
advance for your reply.

Sincerely,

B P 2ep 5
Genny McMath
Water Rights Program
(605) 773-3352
email: genny. mcmath@state.sd.us

c: Jay Leibel, Issenhuth & Leibel LLP, PO Box 28, Madison SD 57042
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v DEPARTMENT of ENVIRONMENT
ﬁlm AUG 25 205 and NATURAL RESOURCES
| ‘ WATER RIGHTS

OGRAM JOE FOSS BUILDING
523 EAST CAPITOL
" PIERRE, SOUTH DAKOTA 57501-3182

s Grehus.
August 12,2015

* denr.sd.gov

2211-3
AUG 14 2015 2211A-3

Reuben Nicolai

4800 S 33" St :

LaCrosse WI 54601 e e

Dear Mr. Nicolai:

On July 15, 2015, Ron Duvall met with David Ahlers as part of a field investigation to lookv at the
water use system authorized under your Water Right No. 2211-3 and Water Permit No. 2211A-3.

Water Right No. 2211-3 was originally licensed back in January, 1979. The license authorized
diversion of 2.23 cubic feet of water per second (approximately 1,000 gallons per minute) from a
gravel pit (known as the Froning Pond) to irrigate 164 acres. Water Permit No. 221 1A-3 was
obtained to add a point of diversion (dugout) to the irrigation system with no increase in the amount
of water appropriated or the number of acres irrigated.

With the investigation complete, a water license will be issued for the system as it now operates.
The investigation found the center pivot system had been converted from a high pressure system
operating at 1,000 gpm to a low pressure system operating at 800 gpm. The total number of acres
irrigated remained the same.

It is our intent to issue a water license, incorporating the applicable portions of No. 2211-3 into No.
2211A-3. Based on the investigation findings, the license will authorize 2 combined diversion of
1.78 cubic feet of water per second (800 gpm) from either the gravel pit (Froning Pond) or the
dugout to irrigate 164 acres located in portions of the S V2 NE Y4, SE ¥ NW Y, NE % SW Y and the
SE Y Section 26, TI09N, RS0W. The license would allow diversion from the gravel pit to the

- dugout prior to irrigation. '

Please contact our office by August 30, 2015 as to whether or not you concur or disagree with the
investigation findings. We will wait to issue the water license until that time. Thank you in
advance for your reply.

Sincerely, Z’ Com culR W//'f/ 71:, IV ves 77 (7/}47”/ o™
"gé“”“‘fﬁ" o7 Sind i s T hrnKs for Jorv € cope v/ 17 o7+

Genny McMath

Water Rights Program W M 5/ a1//s Eo8 7575C3 5

(605) 773-3352
email: genny. mcmath@state.sd.us

A lay Leibel, Issenhuth & Leibel LLP, PO Box 28, Madison SD 57042
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