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o] Form 2—~Application tor Permlt to_Appropslate w.!e'.u Oviglunl (’3) in sories o . threo applicdtiong+i v 'J‘f"‘?im’;ﬁfg;
Pr R O e I J‘ | NOﬂf:'.’bj‘.’.'::‘-- .
UUN 14 22}56 Lo ‘ Lacey Hm.c Project '* oy
\\’nl-.-r l)l\'lﬂl.m No -.“..'.' ....... f Z/.'.’.'.L.- -_‘./.*‘.’----chtrlct AJG /1%
c lmnn\u (GRH] Fmed by tie Engincgr for lhe -V./; A 0 f
STATE WAT RRESOURCES COMM. el """"‘2‘1?»‘7"’?{,’« @, / o # STAIEH’MIER RESOURCFS COMM,
PIERKE, SOUTH DAKOTA APPLIC ATIQN FOR PERMIT * . PIERRE, SOUTH DAKOTA
Built 1948-49 and unamtld since 1950, ir bBesic forjriority cl 24 mi‘l o *stid richt
Approprlale Wc:ter within the State of South Dakota P2
) M)Tb--l)r:n\ o llne throagh temrs not applicable. )
. Y
1. Name ot appllcnnt -Jidward T VTS S PRI R R R
Meody i
- postoffice a(l(lrras ceerrent e County -Jui'n’:ﬁﬁz-:?dl .............. , State -2 Dokl
I. Ita corporatlon .......... -h'n.-------.-.-..---..----.-.-‘.... e meoeamemrm———eamemsmansenn
“(a) Name of ;ame ---;---Q:.T..‘----;.;.------—...--.-.--------. e ceses sesmsamnsecassearamssmemmreesranens
(b) Date and place of fncesperation ---.--------.-;;---_--------------.--------.----_---.' ___________
(¢) Amount of capital stock ... s maamamnns cameeats momnmannmel | ,...v----_---.--------v. .............
" (d) Amount, paid In . e eomesmmmmmesmemeeemsmseeeeemmeeeseeesSecsesm—anens ' ‘:‘;l
™
. ' (e) Nnmes and '\dureﬁ 3 of \'“l'eclu"ﬁ _Toa. prayel.supal: m.,-.;zahﬂ Jao. .L..J:z-;.-- Rt \b
. 1\
h tar:.i.s_§-9_€9§.~:§s‘_.‘2y._91.a_v-.d.n Q§-hu.1"...ua«.... ueR md..wan.r--,or_.'Zé-nouv.s-,,zl ag.of ,.‘w‘xmmm- \g
N
‘pumping to 60 n02ZIE3e . ooooiloeen ' S S )
L e o
(NOTE—A certified copy ot articles of Inccrporatlon must nccomp'-nv the application.) \‘}\
11, M ihod of accompllshlng the work and financlal resources of the applicant, _ X
(a) Methnd of accompllahlng work (Whether by contract, employment of otliers, or by direct labor) :
X 0 {
' -.AnY.or. J]l_mnthn:l:;. as..to. pastoand. "'.‘L.\.zu‘._cms.ta.;.rtinc ..... : )-\
plerty for AN
(b) Cash on hand. s-_f.utune-nped.: () 'rreasury stock, $.---.nANC. .- , i\ .
(d) ﬂonds lo be isaued ¢--319n‘;_-_ 4 (e) Other resources, s.Abis.znd_other lands
' ‘ T ;. oY : ) . !
Y 2. Name oE dlveralon W ork - Licey HNUQ..E*‘!L]?.QL. { i ememeameemmmeememmaEemsemt mmmecemermmmm—a—ooee
e 1.33 Sec. Ft. -k water fron r*ve; and .. -
R 1 , Amount of wuter claimed .{zr"wl.-p ..-n.*-juc.t'-cublc feet per secund -é-o-‘-’ + 1500 totel 11m1t,‘_\_1pder
g X - © '3 projects
4, Source of water supply S*'Qll.._ft m:lhf’f* Y210k ﬂnd-qh.omv QD PPII 2 fmmmmm e e s ammmm e m
5. Location of point of diversion --Pomt-A-.mem on. tne mapn-..u._on_w‘f. L.nrl.-----;-_-;--__;--,.‘-’.-
; . , laft or ‘ -q,,,d :
...... _on marth . .l.70 bank CF —cemmammel County.

T " T ihenever advisable for Loor] of crop or for storage
6. \Annuul period or perlods Auring which water Is to be wsed durdag anple riven e seried fav.later
11 u;ndfor surmer crop, dOI"‘.‘.’éSth,, r stock’ ‘-.’ate“mg use.
ation: 'Js:u spri klar system erer 11¢ or. combina of o ¢ ead ity flooding
2 p A 3 nd s rln(ﬁ‘in BRI f erﬁ g & pravits ing

17 TIrrigation or doimesl’: use Grm t}. averhen g or com on system? Comcacmclocccunnces
"v"‘\";( 7/[")11 .
\a) Number: of acres to he l.rlguted ..-.._:..3311‘{ ......... acres. , | «.'/
i : St
(b) L -g'\l subdlvlslom to be lrrlgato«i ..5."_.\.5.:.-11'.‘!9:_.10.4..:.;-.'3..‘4Q.-..nlSD..§I‘u.1"‘ 19“--.*1----’
. (NOTE—A Ust of lands to be li-lgated giving 2ach subdivistor, and_*ractlon \vith acreage thereof, should be written here, or may Le
. appendel a3 a pr-t of this applicntion, Same must also be shown on actompanying map. \ . :
- . {
\\,f (c) Statement as to domestic use (glvln,, locntlon, uc) J)amns;.ic..mﬁ-a“.famtem huildings on
S 19..72‘._'_@_l.az}_f.t.s::.s_l.-_. .fi_p.n..aL,-.bim-.-3;-'...—-,.’ .......................................... r—nee

ll'.'“ B.ock\\ atering, mlulng, miiling, power, fish cultun' fire protct.tlon and public recreation:

B

'x) Nature of use --9.‘99}&_&1&’1.1:L..__qw ey se_ﬁﬁtuc.-zr.;ﬁlr“ protectior.

----------------------------

o * Kotne any of the above vies clalmed

Atount clalimed for engine cooling ..o.- veuingl. LOll.tb;-.Fﬂti‘J‘..P}J'm}ﬂ.-.':m'iD ...........
(¢) Vocatlon of PNt wenemee Foint. A giewn.on the  nap oo n e rmmem e
(d) Method of developing pwer B2 i) VIS § o 1251 (WP IR Lt -"“.‘“‘

(e) Polnt where water wht be returnc(l 1o stream 1. widlz.ghsnacbed. il KOU"L‘.-QI;‘.;-.'.-? o
i sal

- S 3 7B
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Pumping plant ad: {itiom‘l to that used on Laccy Big Stoux River and Gravel Pit Projects .Aetaa
pipo headers and distritutors, dnd nozzles listed on bij 3ioux River Project Application o

0

8, Esthmated cost of work:  interehznposble on all Lacoey Projucts 3_( 0

‘ o . e (b l’um ving plant, §.. iy 00 y Uk

'»';‘v :(n) Head Gateg, $-eomennreen ; ) ping K ; ) R

IR " (e) FHUNING, Seomecnmemen (@) -Conakearth, $. coeeeeeoen A Tec S"“""'"' oy
R (0), Other structures -------:1—---~-- ------ semmmememmT s Seoonoenenns B Iotnl 8- SR ;:;f'
i 9 Doscrlmlon of (llvcxslon works: Purping from wolls fariabove the Sioux River and Spr ink ling L

f o . H“} 2
I. ‘Natuire cl’ workq' (nc-acrvolr. (lam, ditch, flume, pumplng piant, etd.) ) 10.471(35
1 len wolls 24 deep M ft. diazeter gravel packed with 8" screen in center & 00 each valv
and-pump pit_end. eonneekion. tawells L. 5200750 gia: dhede -puapr -rndcth- T 4152 'H'\mc‘-rhdw mlz,ina’

. 5
- II. Dimenslons of works: . u ‘
(a) Dam; Helght DL . ... —--.feet; length at bottom ceeceeeene eomemea ———— feet; length at top ]
’ ' 5 o !
t‘ e feet; thickness at hottom) ceeeeecvumomcaannnnn feet; thickness at top ceeemiionoas ——— e
P i ' i
feet; slope at front water {8ce eeececmaeeee emmcmmm————— s slope at back face - oeooecmmeeeeeeaooo e 4 !
, x 8
’ “material Used 1N CONSITUECLION oo cmaccceeacamcemmwamscememcmsc-——res-meeeeees—eecicmaca. ——— { |
(b) Reservolr: Capacity when filled «ocoee-o B £10) ¢ [+ SN acre feet, Surface area at hlghwater .Vti
N
MArK e cceme e acres, (-
0 . . 4 4 }‘; ;
| DEPTH AT SURFACE AREA AT FACH..._—_ o i-eeo..FEET ACREFEET
GUTLET-FEET | s\ DEPTH AT QUTLET—ACRES CAPACITY b
a o s '
" . | ' 1] | y ¢ . ‘ ;:‘ :y".
xn mak ng_thj.s_apm_ic_gt‘ion,_i‘gn,a woter rieht in compiiance with exiisting statutes

2nd t.h= praltice of thd Water Resources Copmission of hé Stite of Soutl Dakota, the

()
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L.nfler.,i'rncd dees not waive anv Jegal rights to subsurface orlundersrounc wdtex‘ or to thp s
i \ b B H

’ 1 : . o A : ) ‘
water in 2" fe e 31 _the river hed, recardless of the nsvigebility of ‘the stream am, 1hich

= R I ¥

accrued to lhe Pstented who secured the lar.i fror the U. S, Government ind his successors | i
‘in interesi|including ihe undersicped, " !

'

o e

o ave

(c)* Head gdte‘ WAt e feet; helght . feet; %‘_‘.
Material _________. e e e o 2 e e At e e .-_--;_-_ X g"
(d) Canal: Total len3th oo . miles, 3
TS\ : ik b
, \ ‘ 33
1 \CATION BELOW DEPTH BOTTOM, | WIDTHAT '|  GRADE B
HEADGATE '} \ WIDTH WATEP-LINE PER MILE N5
‘ ! ' B )
AV e Mile} oo oo feet]mmeaicmaaaan foet) il foaty e feet ¢ :
Al cceenmncimanne Mile feetl foet feet) ool feet ) E‘
Al e B 3117 A feet!___ - feet B 7.7 feet H
Al e Mile oo feet| oo [ (1113 DO feetl .. feat ,
S Miled .o feet|oocama oo foetl. oo amaa [ G ) feet ! ‘:

A e Mt - Ceeooio o feet fath : P I - feet
(Give dimensions vhere reductions in size are made.) o l-!
L ! '
10. Time required for completion of work ... 5 B years, é
) b
11. Time requited for complete nppllcnuon of water to the propus sed beneficlial ucc-:i-or. JDQXe. years, :
12, Choice of newspaper for publication of notice of intentien to appropriate __._. e e e - |
§ memmemm o mmmm o et e e e e e e e e e e e e ‘ L%
STATE 01‘ SOUTH DAKOTA . o ;

S,

~ounty of -.M ln_n. K-

e

. /, % ¢ : ’
R A A4 eyl D PRI beln fir  BW
on my oath depose and say: That my rclallon to the abov g oot dul) 5\\om

described undcrh.klng is that of owner, that I have
read the above’ loregoing statement, examined the map azcompanylng the camo, .md that ¥ knm'\' of my own
parsonal knewledge that the matters thereln stated and shown are true, .

" Subseribed end sworn to before me ‘hig

efzach diversion must have & headpate or measuring device,
I3
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VERY GROCKED PITGH UPSTREAN

FUR 0.8 MILE AR LINE DIETANGE
TO W. L. 40.00

SE OF SECTION 13-105-49

32/5’ —a R KA

SW OF SECTION I8-105-48

:‘.5'.

/\ LAGEYI HOME PROJEGT

S.W.1/4 OF SECTIONIB

_SHOWING APPROXIMATE
LOCATION OF WELLS
GROUND & WATER ELEVATIONS

~

AN ELEVATION ABOVE THE DECIMAL POINT INDICATES APPROXIMATE GROUND OR TOP OF GONGRETE WELL CURB ELEVATION
v AN ELEVATION BELOW THE DECIMAL POINT INDICATES APPROXINATE WATER SURFACE ELEVATION MAY 10,15 - 18586
AN ELEVATION BELOW WATER ELEVATIGN INDICATES BOTTOM OF WELL

@ soop WELL  (LPOOR WELL

é’-/ N‘P
=
*» /
“oy
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5 %5
o R
> B 7 L3
— a s
Loy S
se A4
BARN

Y _ELEV, 47.2
46 1
da i g
s 5y
4 4

NOTE
SAND POINT WHICH FURNISKED WATER FCR THE HOUSE MHAD TO

2E LOWERED VERY QUICKLY AFTER PUNPING FRCM THE WELLS
STARTED, AND BEFORE DROPS [N EASTERN, HORTHERN OR SOUTHERN
IN WATER LEVEL OF THE WELLS WAS NOTICABLE.

I, Edward K. Mather, a duly licensedLond Surveyor, in and for the Stote of South Dakota,
do hereby certify thot the accompanying mop shows the land to be watered from one

or more sources of water supply by pumping and sprinklers under the LACEY WATER

PERMITS or Water Rights.

In Witness Whersof | have hersunto set my hond and seal this 3lst. day of May, 1956

Epprrnid I

Licensed Land Surveyor

State of South Dakota)
sS

County of Noody )
On this 3ist. day of May, 1956, before me, Elsie Hanson, the undersigned officer, personally

cppeared Edward K. Mather, known fo me to be the person whose name is suscribed to the

within instrument and acknowledged that he executed the same for the purpose therein contained.

in Witness Whersof | have hereunto set my hand and official seal. Z—q / (e

Notory Public, South Dakota

My Commission Expires: June 23, 1959
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NO.

i 9 TLE
e T@o &9k PRESSURE

GRADIENT

LAGEY GRAVEL PIT PROJECT
EDWARD H. LACEY

SE 1/4 SECTION 13-105-49 (54 AG. EXCLUSIVE OF R.R. LAND

WELLS ARE GRAVEL PACKED # DIAMETER WITH
12" SUCTION PIFE AND ECKEEM TO AFFROX.
20" DEPTH BELCW RIVER WATER LEVEL

CREEK
GRAVELPIT 7RO by J 35{5'&‘5 N LIRE
ROAD T0 GRAVEL Pt

——

400

LACEY HOME PROJECT

EDWARD

H. LAGEY

SWi/4 SECTION i8-105-48B

SEE L ARGE
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&Y SKETCH INDICATING AFPROXIMATE LOGATION C
DAANAGE| CHANNIELS IN PORTIONS OF TPWNSHIF{ 105 RANGES 48 8 49
INGIDENTAL, TO WATER RIGHT APPLICAT|IONS FOR 1RR|eh§t0N OF THE |-y

i 7 Tt ] AL g
&H1/2 OF gEGTION ik - Ti05¢R.49 N[C}fw OWNED BY RD H. UAGEY ALEO
s\ 1/8 GF SECTION i$- T, 105FR.48 KpPW OWNED BY/ EDWARD M. LACGEY
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40  RAINBIRD NOZZLES
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LACEY'S IRRIGATION PROJECTS

BIG SIOUX RIVER PROJEGCT
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Date of return to appllcnnt for co"rectlon amendmnm.. or chdng,ec requlred as t‘ollo“s

" Date of receipt of corrected n',\pllcatlon _________________
AT
Date from whlch '\ppllcant m’ iy claim rlcht S
v / " i v L
. : t . ~
Approved ---Zf/.?_/_’_p.f’_’.:{'f_': _____ A Qrf__é_, Recnrded in Book <. “3--__‘ ..... Page _./../.J‘y._-.

oy 7P 7? AT
This is to cen\f) that we have examined the foregomg application for apermit to appropria*» water of t -
State of South Dakota, and we hewb} grant the same as stated lierain, subject, however, to the fullowlng llmlta-

tionz and conditions: [ W
i1st. The equl\alent of at Ieaat one- ﬁ'th of the work abo- e’ P ‘ned B‘-ﬂﬂ’e complete(. op.—_u:-'tfé%'d‘ e “‘\. .......
/Y. / ?j ﬁ ‘19..2\.--.: "‘K U\ \

3rd, 'I‘he Himit of time for proof of l\eneﬁelal use ot‘ water appropriated In accordance herewlth 1s

—, e
-ith. The water appropriated shall be Uz(d for the purpose of s (D 7‘” =

...................................................................................

H ‘gemarks by State Water Resources Conun'cslun:y . H
/.ff/.‘i/ ‘2”;7/ F /dcwf. aL"/)/w fa-'.ff..-,a;.ez_/t-- ) /!.’:’../f.’.’. -.é.ﬂ.-,_fz.,.fy_x,afo’
“.‘Zf’.’.'_'l-f.’.’.'/../.’:,--ef.’.--cc--.ﬂ.w.f_merfrK&::L_- o et £ rhen 0200000, e P A ol
s ,L/zf.---g.'f:zzz.- L T =/ A R ___;-.f',,...»!.'z.ci....&/.«Z::.»e_-.,.-..Qz’:--a-.zr.é.?i
NGt b3 a, za’e.,_;-:gf;ff_-,,,r.?_{-.g: ..... L AT
;1 &
o
STATE OF SOUTH DAKOTA
County Of wemrwuend é’ 4 __.4.’.’.).'. .............. } =
Plorre, Souih Dakota, - --- \ 7;/ ........ A  19.2¢
This Is to certify that the foregolng application \\'as‘loceh ed by the Commission at - /.(’.'.-..:’.---- o'clock
---g.-um upon the ... { LA . day of _-:- ‘.__\Z;;f_/_’_: ________________________ , ‘.0-:’:6
o State Water Rasources Commls.slcn ‘
s . ‘ By: PR st
H Vﬂ,‘f’/%/'f 6111 t Enf;lneor, Executive O’lﬂ'cer,
Numer oiy ermit _-Z-{‘.B.,:_fz_‘- | jo
Date of ﬁrat recel’[;t of 1ppl.catlon ..................

5th. uu_ prior right of all persons who, by compllance with the laws of the S‘ate of South Duakota, have

acquir ed a right to the use of *vater mus. not e mjurlousl) an‘ected by this apprup\‘at on,

/5

Gth The amount of the appropriatien herein grunted =.mll not ox02ell | emmemn Tl - e
cubic frel per second; nelther shall it exceed the capacity of the ahove (leacrlbed system of diversion w orks, ¢
nor they least amount of water that experlence may hereafter indlcaie as necessary for the production of crops

in the exzrcise of the best busbandry; and further, sald appropriation must be limited to not inore .than one.

'-c\enmth (‘(40) of one umlc foot of water per second ot‘ tlmc t‘or cach acrg of land to which water i3, actually

and be ueﬁcially applied for lnlg,ntlon on or before _.7.0 /.._ ........... N , 1 92 % cald water to be uszed

during the followlug described mn.ua pulod

i

Witness my, hard (hls veeeeFmamaccwnan= day Of cnfoofotlonnnen-

f

"""""" /f"""‘"“""'"" '7"'""""“"""’"‘“""" / s
' ' 4 : e ’ ( A4
i % ......... day ot‘(--./..(f;/ i ‘.’.".’. ..... w*’g LN

\“ -
i/ State Water Rcbource., o-m-ﬂsdon

)u.u\,u«k -
Chief l‘m,lneer. lu\ccutlve Officer

;’.' /’r;”’/’f/ 102 €
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Aenin “.‘.‘p‘.,:\f..n....m . . al Lo T '..’, R T A . 211_3’ el
I ) . ) ti 212"3
" ‘ . n ' ' _ i 213~3 .
X }/ 3,17‘. . “.. ) ‘
Polnt of‘ Diveraloqz “ . PR sy (ry .
Sl W T ey ofonlly ‘-'Nr/ VA ; “C //” &7 S f/r K ;‘/r”"?
A olnt -.m—-the*ﬁ‘v‘i**ﬁ'ﬁ*‘* ‘Seo+-184-T- 105‘I°~H "SH a-point-in- t‘e SWE R
.8 —'Seo.~13,.lﬂ!.-10,5}l,—R—lm'#* and & point 1780 feet west and 100 feet ' -
north of Lha SF’ Cor, of Sec, 13, T 105N, R 49y, and intermsdiate
iy puinta. i ‘ A
Souroe of water. o
Lk ; )
- Big Slou\( Rlver and nd,jaeent er'ound water locnted on: Lhc Nd’ ""1, '
- 8eo, 18, T 105N, R hd¥W, ava the Wi SE}, Sec. 13, T 105N, R Low, B
Rend Aand changs authorized:’
‘ Date ﬂ«c?' 3- /9576
" Signature
. ~.
v .
\
\ (
.‘ b
\ .
\ ‘v.’ 3
' A A } s \ib we
L
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lg‘
ki
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. Forn'\‘ 2A — Wells (Supplement to Form 2% ‘{“
9. (Continited) - ‘ :
, | .
I, Well Specifications y
(a) Hole and casing ' B ,
: A y 4 fi. dioneter with
" Size of drill hole or cxcavnllou grazel.packing ... , Depih ..2k.Lt, %
1 . I :
Type of casing ...Lpnersie., nr atmsl Tor.sarlace. aaging. wou. or. stesl. heou f
" ' ' (wt\od, c(mcrete, steel. ete.) '
l . Slze o( casing ‘t\“to'a 17" 'gelow '1‘hlcknc~s Of CASIRE covoveeness foereicrennriisssss i . . ]
L C, to
' i Length of cnslng Eha 10Pennns . lt collectlon gallery, length, sltze and depth of L
“‘ ’ : A - J ‘
{‘ S gm_!a;y triere it bbb R saenesesass S R
_ % o (b) Screens . . " o
Ean) - o . .‘
Z Type of perivrated screen ... DGI.‘i',Q.'.'.ahed...QﬁSiﬂ}L..Q.IT. SL?axieJHQOJ‘SF!’lPS
) \ « '
u - sz 31 !
| A Size of perforated screen ......: B s e TR A0 SRS VTPIP T . /
i . o : (dlameter) (length) ‘
z ulel‘lESa of grn.el pack o A2 , length of gravel pack th--tO]-Oit- ; o
1 N
‘ " (c) Water Bcarlng Materlnls : v ]
, z Distance to water .10.ft..&.. Cheracter of water bearing materials .gravea. and.sand \ l
;‘.-__i ' :’,‘ S 1
SR o
E e Veveeeebiernrnnen e anaenraan e e e s st S
%. Thickness of water bearing material . & . fte 1020 Lhe .
i (d) Pump and Motor I}
! Type of PUMPE ... L genirifugal . b s et s st i
; (Lenlrlf \ i1, prop=iler, mixed flew, «_tc) '
L Name of pump Hale..Fire.uPu'ano, .F“m & Co., size .
N .
i Kind of motor . ZASOLING s s Lo
[ . (gasoline, elcctric. dlesel cte.) ;
“’ f\\\\ Horsepower 90—1_15 R Name of Motor ,C.("':fﬁlf;‘[‘. A.'»‘Jau}ias.".'xa'.{.‘_.T}l &-CD- te
('t‘) Completz well , -
i\ T s
' 2
Cepaclly ... ... ... .|t drawdown of ..ur.}'no\m - . Estimated cost - i &
‘g (f) Owner of land upon which well is located . bdhm‘n H.. decy -y
Trent,. South Dakota ... v
; . ) Address
g iy
\ (¢) Dislance te nearest existing wells
, g On same oiwner's properly .. ...6. ... rods. On property owned by others ............ rods
y nong -itiuia a mile or more known oI
‘\u’ \!\'"
, i
[N i



o , .

This project takes its cupply from water which flows northvesterly
undgrground toward a creek. tributary to the Big: 3loux River, ‘Yaler Level
sur:'[‘z}".";ls 33. to 34, ft. ahove noraal water level in the Biyg Sioux itiver,

Ao = . - L . .

It includes a central pumping plant with underground suction'linas
to mawy wells,’ which numbap may be incredsed. Esch well has tleved ft,
more or 1ess of water in it. but draw down and yleld varies materially,

" ‘f’;Qée-_.pap for location and general lay out.
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Form No, 28,

R STATFE OF SOUTH DAKOTA

WATER LICENSE No..?%32 . ...

- - e o o e e o R 0 e e A A R R B R EEE AN C S MR A LR RS SSE S fesSCL s m e es s

..................

cuble feet per second of the waters of -_111-.‘5-:_1.9_‘}_":-_‘1.3_-!.9,{‘ ..... ’J_(llﬂ.‘:?.ui?.-.'7.";1‘.9.47.1_5:-.‘.’_‘113_@1‘. __________
r;il

Connty of - Hondy. oenaaoe , State of South Dakota, 1‘(;1' _’.?.{‘.1.?2?.}_’3Z‘.-f:-f?E‘.’Z}_.’.?T_‘.’ .................
purposes; and

’\\i
TR

WHERIAS, On the _L_*._--__-; ............... day of.S_Q_ESS:U.Q?_!' ........................... A U adib

1 recognizing
Permit No, _‘:}_3_-3 ..... was Issued to sald uppllcnnt--- Ior the diversion of sald wa‘er, and¥xoshitopxfor b

- %

:"omplellon ot the works of dlyversion therein descrlbedmnxn' bm:ure,u(c.)c____‘;.1.&.1 ........................... R HE
ng
An! 125.9_

‘0

........................ K?\EXR)QL_ and/ior the application to beneﬁclul usa: ‘f sdld

" water on or before the b day of Septemben A. D. 10_5_8.

and,

WHERFAS, O the «ee2-eeeeeeeimecemen day of.: A“{""t : A. D. 1056

the holder_. of =nld pclmlt dul) mnde pxoot of the completion of n'lr(;\mte works for the diversion of

TN

..................... cuble feet per second of sa.d walers, as evldenced by our Certlficate No. .2_1-3.".3
dated ... Sevtember 4, 1958

............

-~- confirming the completlnn of works of sufﬂclent capacity for

diverting and convéylng to the place of intended use -_’l.:_é.'i ...... cubje feet per second of water, with date o‘.f K
rurlty of 950 B T S and,
o . q : . :) 3
WHEREAS, On the 3_-- day of___‘_';”:?_t_?.’f‘f’.‘::;; ________________________ A D, 19...98
proof was duly made of the application to I)cnem lal use ofL-‘i 1’..) ........ cubic feet per sccond of saild water;

on 326.2? acres loczted in the SW1, fec. 18 T105H, RUBY and SEY,




-

o e 0 0 e 20 e

¢ 1
hO\\' THERE lOl([:, By the virtue of thc authority vested in us by tlvc laws of the State of South Dakota,

We hereby grant and confic a to ... Edwm:d J.l.._Laca ) PO

of -----—-----Trentr,--South i}akot.:...--.‘--. the lxomcr-...- and owvner.... of sald peimit 179, 213=3..
a water rlght dating from ...19.'79_---------.._.._____-____,.._-; __________ s to the use of .93 .. ...
cuble feet per serond of the waters of -tOQ-.BiE..ﬁiPHUK.BL.YEF-n?_‘l‘!-.@SU?.?Q!‘.F..&’:‘Q‘:‘EQ-KE‘E?E
in tlle County ol -.-.Hnody---.-_-.’;--_---.‘-..-_- and State of South Dakotu, or 50 much tvt‘ (rmf 0s mav be

. 3» . '
nccescmy for the purpo:es helelnbelm\' mentloned to be (livertml Ht. between Aa. poinl: BZS--fPat. B.Ollth

nnd 1100 feat . aast of. xha-.u;;-mn.,-aen.1&..-1:-1o,m...k.é.m~1-.em.r.l.-e.-noint 1780 feet

SE ., Se¢ 13, T 105N, R 49W
Mot £ Ao Qo S5t No5R _jﬁc"‘igfm_,‘{ﬁfn;_‘ Bt and o sam 8Y » 105N, R 48W

P S e A L e 4 S ™ P D T TP D W Y % TR S B T = T T e T W R e W P e e T R > o g TS T W o e e e e B MR Y 4 B e e e

...........................................................................................

subject however, to the laws of the State of South Dakota applicable tu a lleense for the use of- the waters of the
State, and subject, also to the Incal or community customs, rules and regulations witleh have been or may be
adopted from time to ‘time by a majority of the users [rom a common source of supply, canal or lateral from
which such water may be taken, when such rules and regulatlnns have for thelr object the economlical use of such
water,

‘.\'ITNI:SS, My hznd and seal of our office at Plerre, South Dakota,

this ... 3ed day ot' ........ Ostobex. . . ... A. D. Nineteen

State Water Resources‘ Commission
By:

J | W. GRIMES,; Chlef Engineer, Executive Officer
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Form No. 20,
o ) N
Pernit No,.. 222000 <

3-Bip Sioux R,
Water Divislon No, Zoocoolll aee. R, Water Distrelet

— et e ity

Certificate of anﬁxﬁletibn of Warls

TO ALL WIIOM IT MAY CO\'CERN :
Edward 'H, Iagey

This ls lo (.‘exlll). ’I‘hat .......................................................................................
Trent County of v Koody o
of ..--------.S.---.t.{--b_;;--.é .................. ounty o VHM‘: d"ﬁtmt ------------------- s and State of
outh ota ‘
............................................... , the hul(l@r---- ofiPermit No, --_.2.}.3--3!s=ued upon Application
213- 1950
No.----.a._.j.-. bearlng date of priority of «ovoeeeeeno ... 2.5. ................. » authorizing the diverslon of ‘
h, Blg S River and ad o\
[ {)..5.__.'_‘ ....... cu. ft, per second of the wntels of ---.’lé--:}3'.".).{---.1.}’.3.(.‘_32‘.1.--?_(3.‘1.?3?_?}:-_ "xqo lg(ll‘
' Moody y ;polnt 825 feet south. and

‘inu°%cet~u-"+-of-fru at"*"CDrﬂ’“U%B‘&&H‘D@mTc§w7~n BE - point 1780
feet weat ind 100 fest north of the SE Cor. ‘of Sag. 13, T 104\:, f oW and

..................................................................................................................

IR N

purposes, ha..__ fully complied wlth the provislons of the laws of the %me of outh Dakota 1elnling tu proof of\

1 "" s

completion of the works of diversion set out and dcsmlbcd In sald Pennlt; that adld works are found in s'nlsfactory

L, 65 e !

condition for diverting and conveylng to the place of Intended use .ol 7 cu, ft,

per second of \\'ater and that the lards proposed to be hrlgalced by the use of sald water .n'e described as follows,
SE%, Sec. 13, T 105, 2 4S9V and SW%, Seo, 18, T 105H, R 46W - -

Lt S, S T o A ——
' V 326.27 acresn

------- hth September 6
Wltness my hand thls oo oo day of oo .0 }? ..................... -AD 19?.---

{

State Water Resources Commisslon

By:

Jo W.oari meo, Chief Engineer, Executive Officer

k”' ‘hu

o




STATE OF SQUTH DAKOTA ) ..
COUNTY OF MIWNEHAHA  )7%

On tﬁis, the 214t day ol January, 1@50,Vhéforo mc, Chag. Lacey,
tho undabsigned officor, versonally appeared kd H, Lncey, known to
mq'or-sutisfaébbrlly proven to be the person whose nane 1s sube-

ﬁ;cribed to tho:within instrument and aclmowledged that he executed
"the seno for the purposes therein Qontained.
In WitﬁGQSNWhoreof,“I have hercunto set my hand alid officizl soel,
) _Chsg. Lacoy. |

L ‘ Wotary Twblic, South Dekota -
. § NCTARIAL SEAL | My Commisslion expiros June 27, 1953.

STATE OF SOUTH DAKOTA )
’ : )SS- I
" GOUNTY OF MOODY ) L

‘
{

Filed for record this 1llth day of February A, il‘., 1950; at 3:45.

e LRI A,

o'clock P, IM. and recorded in Book 20 of Misc. on pagec 265.

i )
! REGISTER SFEAL | | Taur: I. Halver
S ‘ Reglister of Deods

By

Deputy.

STATHE OF SOUTH DAROTA
COVNTY OF Manby i

3 lees2biy veptifye that f 1ave rguﬁ:“y rohtainad thy
nithir !;zktl\';‘lr"f rad comncrnd (N st ity thy
orighwnl wnd o i do o Lies Lopy of Vo ruce, antd

thut the siovels o crnpiet cepy of tha flitng thersea,

. 52A¢*ﬂ L. Ialeoss

o p— e 2 gas e e~
PRGTNN 4 S —rorpherris SURRAS (T

Regitter ul Deods

B e R s

s ey e~

aliauir Srastf dani /e




CERTICICATE OF O\wWIO OF PUAPTRG S¥aTICN ?

"wOR THE DIVERSIOW, APPROPRIATION axl Uk OF  WATER . , o ~3

e ca sy v e v aa  sem e smm  tmw eme e mee  sws emw =

TO THE REGLSTHR OF DEEDE OF HOUIY COUNTY , HCUWE DAKOTA

AND T0 WHOM ‘LI"". I‘IOP[C., wAY COME

L"J

TAKE NOTICE :-

This is to certify that Ed 1. Lacay s A

of Sloux Fallg, uouth Dﬂkota ‘ e

1s at thias date the vcuord ovnep of the following described bord
pot § f

N | R S , :
in Moody County, South uakotn ¢ to-wit  The Southesst (SE)

quarter (1) of Section Thicteen (13) , Township Cng Hundred Flve ,

(lOf‘ !, Range Forty-iiine (L9) ﬁ, less railrosd, and the fractionel
Southuest (SW)Quarfer (ﬁ) of Séétion Digchteen (1€) , Township One
Hundred Five (105) 1 , Rence ﬁorty-éight (LE), Vest of thé'Sth P.l.
That the above aescrlhéd land is agricultural land
bordering upon the Big Sioux Rifér. Tha’ sald owner deslres to divart,
appr(pr*aue and usc the waéevs 5f said river for the follouing
purposes, to-wlit, for domesticjuse and to irpéﬁate any and 511 crops
grown upon éaid land dﬁring the growlng seeson of each vgnr by means
of an overhead system of plpes cavrreying the water puﬁped from =eid !

river at the rate of 1500 gsallons per minubte . That sald puwp e T ;

f227 AnuLe B . i
[
jrrecation system will be locsted upon the above described land ¢ -

and adjacent tc the bank ‘oi* caid river, ot such point or polnbs
as cilrcumstences ond pecegsity mey rsjuire.
Dated danuery 21, 19%0. .

g H Lingaey
UnlioR,




" PONM NoO, 24, !

‘ Location No...-BlJ--..’i--

STATE WMER RtSOURCES COMM,
Water Divislon No-.Ii._Btf.;.Sioun_mxer._wmer Distrlct PIERRE, SOUTH DAKOTA

i
b ————— '
1

T’roof of Apphc:m:on oi Water“to Beneﬁclal Use

DR

1 ”)' )
o ' PRDITION OF HOLDER
r'/' o

Ques. State your namc, residernice, oc»umllon and pystoffice uddrnss.

Ans, ‘----,ﬁmrd__v,-,bnoey__miw pnd._aperitar... Trent,.South Dokata . ... S
». / v S
i e

1l “ '( ‘\

Ques. 2, If actlng in behelf of a corporation, state its nmne, prlnclpal placc of business (if a foreign corpora.
tion, glvc name and postoffice of statutory agcnl,; your jnoitlon with reterr-nce to same, and vour authority for
nppmrmg in its behaif,

A .
r‘Ans.

1848 M k0 o T A A OB 4 B M 7 e

------

Ques. 3. State date of postlng nnd dare of rucordlng notlc‘_ of approprlatlon

Ans, ---I-.amumﬁ_tl_.thzxt tlus_.ua.a nnmxei.by.;zds.ting af Jamary 21, 1960 and_....___ . __
' recording of February 11, 1950.

Ques. 4, Stnte source of water supply and give exact location of polnt of diveralon.

Ans, ..... }{alle-pmpesl fmm..comnon-pnin.t (aae_map). .

'

-r———

. . . - 't . 1
o N . ‘.)-»7-«,5 nm Co S

Ques 5 ¥ Desrrlbe your worlrs of diversion glvlng leng‘.... and helght of each dnm nnd slate amcunt of water
they are capable of conveylng from point of diverslon to place of use, and glve name of canal or ditch or other
works by which water is conducted to such place of use, and date of compmuon of Eame.

Ans, ---_Pm:m .aml wella. .t.he.t..dalixer..to..h.-cﬂnt.ral po:ln.t. 600 gallorw.-par v:.d.nute--or---
. HOTE, Dlr-§ribu.ted..tbmuah-mmhinn@-grmtsy. ond . aprj.nk.ler_.a:mtem. ............

i '

————— - -

. ! ' ' i
Ques. 6. State for what purpose water ls used and descrlbo pmce of use. (If tor irrig atlon, name each sub—'
dlvision in which used, and number of acres in each subdivision that have ACTUALLY been lrrlated with sald

water,) e

Ans. -_--Irxisntiqn._of.-thﬁ_bﬂé‘-ﬁeen 18,.%2, 10RN., R. _48W., and_the. .SEL Snc-l:s,

;k

----_.Jv_,.‘;--__.’Ilm_lQBIL.-B.-_xQL--_-Gaﬁ 22_Acren_(govlt. .meaaur.ament;)

.......................................... e ——— - -——r——

Ques. 7. lt {or other’ thun irrlgatlon purpose, state how applled, amount of horsc power generate(l ete,

Ans. -_..Domes&i&_uan.-ﬁr.a-prommon and_ poanibleninrn.pmdnct..pmneaoing on.ilo..
‘ 1% T
S ghore dascr’ad. 18nA e U . Y SR SO

Ques. 8. What is the minlinum a!nount of water required for the use speelfied above?
Ans, __....J00_-.1500 gallona pax e — YL A SO

u'ues 0. ll you are not the person or repr eaenta'lve of th‘. corporation to whom abbve mcntloned permlt
was origlinlly issued, please state how ownership was acquired by present holder.

S —

oyt 3

e p——




173

BN~

Ques. 10, Statew

polmn has bheen uscd

N

............ mmut.ﬁ YR nt&nined_.by-l‘am on.the. nforo-:aention»(k P20 - VORI l.
................................................................................................................ L
........................................................................................................ ‘;
|

{(Sign) Z —=

1 hereby certify lhal the forogolng lesumony was read to th‘- 1hove subseriber hefore its slgnlng tlA believe

him to be the person

me, at my office In -

State of South Dakota, on this

the dlveralm\ wi
ahbove described,
matters therein stus:d are true,

Locartin NO.omommiemm-mn

 represents_himself to be, and that sald tesllwribtd and sworn to before
_'n-!‘:.-,?(_- - County of

' 1

I f
iy ‘ of
[ x/ “

hen, how, in what amoum and to what c\(u\t., he water diverted under above ment mnml

e e eeee I PP e .

. . begun in. 1950 6ol - rion MAteE uba. 12,2000, ga110nG. RET - rro -

I the un(lerslgned do hereby certify that I am a duly qualiﬁed elector realding ln lhn lmmedlate vieinity of
orks designated in the foregoing testimony, that 1 have no interest In the works, water or land
that T have read the foregoing testimony and that I know of my own personal knowledge that the i
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1

o 113
‘ leald
a‘} _/,..Lj-J

jeplexbor 5, 1956

r. Sdwsrd K. Eather
Dakota Enginsering Conpany
Mtehell, Houth Dakota

Dear ¥r. Mathoer:

Fnolered herowltn cro lir, ¥dwara 4, {u(ov'a Vasted i:ht
perniLn and Certifloates of Lorplctlvn or Yorks for npp]ln(tlnnn,
Nq! 211-3, 212-3, aad 213-3.  You W L note thet we ghowad the
wor K gn‘cjwplpted. Bj‘thtn vie "zvnn thoe coapletion of “ip punp
lnstullntlons, vells, and the cajor portion of the culullne rlpq.
He will have two years, in wWhich to purchase the Lalance of ¥
sprinkler line of which you apoks during your onll at our uf 1&2.
This tiuve is alldiied and oonaldered unler i< Lime allowad to
furnisi Froof of tareflelal Use =f bvater,

You will nlso note thut we have chanzed tie tlo for the

aard polnt welis to $52% feet south and 1100 feet eazst. lustend
of 165C feat south zni 2200 rect <act. The latter : urcvlption
would have put the locatlon in the 7FY 0WE, Sey, 12, T 1054,
R 48, instead of Lhe 4vY TWA, as shown on the churgu thant sou
nuthorlzcd on hugust J, 1956, The sonle, ap rhaown 91 your ¢ap
(1" = 10C') ani the loontlon as chowa 0 our lndex caps, Goe. s
(""'vavii‘) our asgugption that the point of divuersion is lesc thon

'@glle south vl lace ttun | oile cost of the .ost | flor., Sec. 18,
* 1058, 4. I sup mosudpblos nnd ehtabres ars corrich, please
confira. .

Alpo encirosald ure Recelpts, To. 1= 103, Hioe 1=1G7, nud o, 1=190
5 tho total onount of 19.15 for reoescdatlac oo loeulat Coon witleh

v bave paia for Ur, Tnoey.

Sinarcly, )
de e ’x'(""
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Permit No 233
water Diviston No-d-...  DLgilons Water Distlet . i kg

D
Certificate of Examination of Worksl\i{“

Sy

cht’xrt of E;én{lnixxg Engincer STATE WATER RESOURCES COMIA.

PIERRE, SOUTH DAKOTA

Tovt,he State Water Resources Commisslon, Plerre, South Dakota:

-7y " °
" Dear Sirs: I hereby certlfy that In accordance with your letter of authorization dated - Septentenr . .-

19.38_, 1 have this day made a thorough examination of the diversion works constructed by -~ I L S

..... r.L.f."‘..‘-1.':’29‘.1.3:_-_-____-,_ County, South Dakota, holder.. of Permit No. 21)-.3, 2123, .13=3., issued

w o 21) | o ‘
upon Application No. _2_1.2::31.2_1-3:.3bearlng date of priority ©f —cccmeemeaomcmecnannae , g);;?.-,,authorizlng the
: dcrestice use, fire pro-

t
} 11 e . s . i e -
diversion of _*++85 _ cu, ft. per second of the waters of.oroand _uater 4. TIg_ for fecticn Lo nogsihle farm

Sioux River oroduct grocessing on

g
purposes. I have to report on the condition of the same as follows: l-nds specified herein.

The diversion works comprise! «-o--o---- Sez _zhtached descrADEAON oo e
_____________ ; - S S I -
* 1
R I - T -
and the system 1 in the follcwing condition: _Good_condition for very effechive wse shencyar....

Ak

e —————— PSS JIPRC 4 A= 00 =A ER—r tte dld

The point of diverslon is located -Ei’.-?@j.ﬂfzfi-ﬁiﬂ&ifIlEIﬁd-iu-j;h?.-i‘pﬂlj_(lf..t.igﬂ-gllrix.-.?‘.l.zr.31~--
T Wicn ks W TSRS SR Sttt
The works are capable of diverting and conveyling Lo the place of use - 175 - N cu, ft. per second of water,

_dorestlce Use, 1AL ol 0y e i ds St v m ot e SRS m o e e

...........................................................................................

"""""""""""""""""""""""""""""""""""" COInprlSing a to‘al Of ----_-3?‘."—2.'.__;’2_____________ acres Of ‘and

The domestic use intended comprises seker fo.Tan _or _te-sh_ss desired elso for fire sgrotection.
sy orem b d PR oy JOPIS 3

The utllizatlon for.power, mining, or othor beneficial uses comprises: -.i.‘..l..3:'1:’_t:¢9.’.‘-:—.’;-.]-i:?}l‘.’:_f’.:.*.‘l-’.’-.Qg--_

4 D

votshoes on.oth ;,1;-y_(;z?_l;ehl?_:5.-91‘.-;"5&."1%.L*r.iffill&‘.'ei-.*.’-.‘I.‘..?‘JL-‘.T‘.ZEG.*‘.-. ................. eeamree—cmm e —ea

Witness my hand, this Lot day of

—SEAL—

SEP 15 1953 o
‘ S

%
&
/

e~ T S ——— Y o (e

Rantiiatechahey Sescic

e

N

1+ * umt o2 &7 ) 0wt U & ¢ {0 B0




: E’.}UIP'*T"IT vl ON HAND I""L\.’D.p: 375 TC BEST SEUE Ty Si POARACT RN ARD
LO(.ATIOJ Wm (AATER M’xl"'C\.ICl LIXIT=) TC LETAL 11T TADIC: OF ML sATHR LI
e m“raior\ Aorks\"or Permdts £11-3, £12-3 and A3-3 inchuus point 225 It. saath
nr.d 110 ft. east st the ves s, & coraer, Zectiun 18, . 105, H. L5 g, slto peint
1780 L. west and 1000 ft. ror!.‘n of ‘h. 5. cormer of Section e, T 10%, it L3,
Point "A" tal~can bl Sioux HveT arxi ~revel rit, as shown on grofeet mep, in2 A
welln’ p.mmd rron common pob ‘nt, ns showm on the project =sep and locited on the Lecs)
ouneu kiver frontace, or i the sravel pAt. )
2 : K}A‘f
gho ft. 8" !t’l\.'rinum t\iunp and cmpllne;
300 ft.,\“"" "
. 5730 ft. 6! v A LI "
. 900 ft.. 5:\ 2 u a n’
( 3340 ft. IR0 n " ) 1 oy
10270 ft. " "
;“259' \Io. !air.blrd :prir.«ler heads -wn nozzle cormﬁctium ard .,
'”.J ~ " .
fon ‘,' 175 Ra’mhir'i‘h 02719 outlst "o:nt'.nati*'x “-,‘.o' diecharfa lj.c gt urder 35 psh proosure
175 o "'Z noz.zla out.lat co...binat.ions ‘Yo dischargu 11.2 gy under 33 st prussure
Eh . ')}6 nmrle cutlet cmbim .iors to.disonarge 8.22 ypT under 25 134 };r-z:-sxi'i-e
8L " _,%— noxzle wtmt cowb&m‘.&or.; to discharge .32 ;7o uraier 35 psi pressure
1 'Ilainbi.hi vodel 100 ¢ Aprirkler WAtk 1% 7/ K 16 vozzle & 150 psd, IRCGEM :io
1 Aaukesht -:'c'"‘C'/'lindc-r odel U3 25 3 3erl=l oo WHLE Fower | nit
21 Cuterpill \uio.,e 3 Oylirder 60 x 8" “odel 87315 Fower irlt
1 wa)nr "nl‘ A unrder with "lale Putp having L tntare 2 =31 outlets,
Engim o, nw-t,un
1 Cryuler L'r{it [ Cv {ndar with Haie Pump heving Lis Antcve x 2 2in cullets,
Engire “o. £15-%7 1M
Lary
1 Sparo ilale Yuny having 43" iriet end 25" é "ft._s‘
P
1 Spare ale Purp heving Lhl» {nlet ar 1.-..1 s Jets Uor aeukesho Drive
1 FH4 6 G shae Y rive 75 CE o.'f-v‘\.-ﬁeﬂ /. 5 s"lu cuze VT
[. ...( Lo
1 Dompater foos o time HOY3 LY ?55;; “», 208
RCIEE L Ol v
ANV R SRS CRCTR S-S USED AT -iRRE CROIN YARICUS LLITETATICNS Gl AR LT
::’T 1‘(‘1{':' :-’,.J.\,: feer. ) . e C? -u‘\..i:.'{ = LC\;"R-"‘ G-P-]‘.Q

-



///

J.\. Geines

State Ofrice Bldg.
Pierro, Ho. Dak.
Jim lacey ‘ '
7rant, So. Dak. T
57065

Daaz. Sil‘ ] . . . [
. ) 1“
liy Father and I farm LLO acres just srutn of ”rent on mhe Sioux

i

ll

River. Yo have water rignts for rou0hly 200 gallons per mnnute on

220 acres of this larnd. The other 120 acres wWe purchased last spring
ard huve no water rights on th1s. Tﬁis 13wlj purchased land ad)oins

our 220 acres on tha south side. Several years ago ARL} installed a

10" stsel pipelins alon° our* south 1ins so nov we huve lard on  both sides -

of this line.

‘ , N
T would like you to determins or olse ask the Water Resources

‘Cormission when it meets if wa can go ahead and uatqrfthis additional

120 acres uithout excoeding our 2200 gallon per minute right.
Fron ny point, thore would be 1o point for us to acquire additional
water as 2200 gcllons is adequate %o handle the acreage.

Also, I would like your personal opinion of the 1easibility of
déveloping the the Big Sioux River as outlinad in dhis little folder

ercldsed, recently I was electéd to.the Board of Directors of this

association. ' I Lo

Sincéri)y,
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v . , : December 20, 1967

. . Mr. Jim Lacey
) ) wrent
c¢outh pakota - 57065

Déar Mr. uace : o
; Concerﬂlng your recent letker, the c“'at:e water laws
reguire that a water right must be obtained for the addltlonal
< 120 acres you propose to irrigate eventhough vou have : oL
S suLf1c1ent water capac;tj to handle the additional hcreage. S .

(Y : . IO

Water rlgnt apollcatlon forms are eﬂcloaed. This can oo
g be handled as a supplement o your present water rights
55 . Ros. 211-3, 212-3 and 213-3, including the additions to the :
B 1 map. ‘ . : d s
. x‘.l.m.“ah i‘i’; R e
‘.lth r;spect to Lhe posslble develowmcnt or thc water -
i resources' in the whole Big Sioux Basin as very generally - o -t
S SR outlined 'in;the Drochurc attgcned to your. lctLoL,-mucn benefit
: and solutions of problems could heithe results of such:ith:
development.: In addition to:theistudies nelug made by the
Corps of Enginececrs, the- Soil Conservation Service and:the ., _ ..
Bureau of Reclamation have basin-wide investigations under-: '
way.' With the;information from all such work, what might be
built will depend in large part upon the appioval of people
living in the basin. Verne futler of the =Bast Dakoia Consenrv-—
ancy Sub~Distiict, P. 0. Box 68, 524 17th Ave., Drookings,
uouth Dokota 57006, is ,ollowing these studies closely. I
sume that your Rural Area Development Assoc1at10n is working .
clasely with him. oL

S s . e itk

- i
Sincerely,

. W. Grimes -
JWwG/s3ib . ! : .
Enclosuro . c

-cc==Verne Butler '

’

Do D
T
e



{ i
A el PR - NS
g, ED H. LACEY & SONS b ol
' . gllgkalllon f?upplies . . Box 796 ) ‘
‘ * Borkeley Pumps W,
e EZ Rl Machings 7 TRENT, SOUTH DAKOTA 57065
! ¢ Aluminum or Plastic Pipe o
o * Nelson Volume Guns PHONE (605) 428-56386 Ed (605) 428-5979 Jim

* Traveling Gun Hose

¢ Hol Vulcanized Hose Repalr

¢+ Gravel Packed lrrlqallon Wells

¢ Tes| Boring .

+» Westernhand Roller Pumps,
Turbine Pumps

+ Ground Water Heat Pumps

¢+ Wood Stoves

(605) 428-5141 Mike (605) 428-5101 Ted
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Viator Rights Dlvision (605) 773-3352

21-3, 212-3, 213-3

May 14, 1981

Ted Lacey
Box 796
Trent, SD 57065

Doar Mr. Lagey:
Ne'havélgghfﬁgféa +hé'06pééfﬁéh+bbf ngnspor+é+16;'regardlng your Eéqdésf
to Install a line to cross thelr track. = Hora Doyle indlcated they have
to have one of thalr engineers check It out, and they have been tled up
with other work. They anticlpate that they will get to 11 soon.

- d .- :; . C ’:.}"?»“"" .
We aro assuming the 27 acres you mentlonod are Included In the acreage
under Water Rights 211-3, 212-3 and 213-3. I{ so, we have no objJection
to changlng the method of applylng the water.

Sinceroly,

BURTON F JONES
Water Rlghts Speclallist

BFJ/gy
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!iu‘hzmh, R ke

TN oasvﬁvnTIONs DURIM TP” vIELD INSPECTION OF ™HE rD ARD
p--=pAesY IRRIGATION PROJECT (VESTED RIGHT 211-3, 212-3, =nd
213-3) GN NOVFMBER 2, 1956.

A

¥r, Lacey was very cocperative during thie 1n=oactlon
even when told that this was only a plck-up inspectlion and
not a formal one.

He hes 4 self contnined nwwoi17 units enuiped with Y
inlet awnd 23" outlet tale pumps. Fach 1s rated nt . 3200 igpm..
They 2v2 ocowered by Cnrvclav Dodize, “akacha (9OHp\.and:
piamond-T tadnstrial’ enzines, The pumps all have pressure

gazes-installed. These units were ourchahed from government
surolus, } 4 _
b oS ; SR S e
The waver on the hom= nrojacb,
which are 3 festin dianeter with
ere 2ll curbed with'ccreorete tile A
a central. pvmo ngpolint. .~ Each hell is n1so valved and‘during
the »numning Fr, chey sd justs the vzlves so that: th wpnuire-
ment {rom esch well wlll be such thnat -the st=tic: wetur level
in 511 of the wells will be kept.zs closely the sam2 T8 aosc-
ible. There 1is ewnroximately 12 fa2t cof water in eaor N~1l

“'« . 14

R Wy

Ha now! has about 2540 feet of " line ‘*G vois of E“”;
and 3340 ‘feet of WM. isir. Lacey is solnug ourc“ se‘2u00
fezt of 8" 'main line pipe thls soring i2 “"aﬂr to rellsve
semz Of the friction loss when prmpling a2 ralf-mile wkich ne
is reauired'to do at times. He hes 170 Retnbird “odel 40
5/32 x 13/6L nozzles (15 gopm £ uQ#) =a3 17C rizere,

L'f"

S Hornally lir.' Lacey hes 150 =cres in pot-toes and 150
sores iu corn, °lf2lfe sani general crops. Tre entire acresgzz
is usually lrrlgated.

) Tha loc"tlnﬂ of the cener; point oP diversion for his
11 wells at hone, the 2ilg Sioux River and the three wells in
the zravel pit comearsd very closely with that chowa on the
map. ;,\«}

e has thres wells in the 2ravel cit which he dreps a
suction hose iato and “ises 2 oor1db1° OMED,

There is only 2 Railroad £111 thaf senarates the wravel
pit from tre Sioux "1ve" diversion. Pumning mey be done from
both of these points witrk the oump at onlv one lacation as
shown on tnﬂ Tap.

lir, Tnce" 8 enuinrnnt vas all 1in v=rv mond ctvdition. At
tha time of m» vizit he had 3 of the nnmnicr uaits tor: aoun
and wre miviae tham a conmlete overhaul

The ¢eneral ohrsaryabion arowad thot ths ~aglits o f fhe
sctatoss, corn ste, ant wlelds w

FERTR
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ZOHOL \M Department of
Water & Naturaﬂ Resources

JneFossBuNMng
523 East Capitol

‘ Pierre South Dakota 57501-3181

e

( 2
September 21, 1488

NOTICE

Edwérd‘H. Lacey
Box 796
Trent SD 57065

Dedr'Mr.'Lacey'
'I ‘am . wr1t1ng Lo notify you that pursuant to the Notlce:of Intent
o‘“Yalidate Vested Water Right Claims’ dated June 20, 1988 that I
1ntend to”oppose. validation of vour water right clalm No(s)
211-3,:.212-3, 213-3 until a field inspection has been ‘completed.
hThe clalm has thher‘never been inspected or an inspection was
conducted so long ago that a new inspection is needed. An
inspection is needed to determine the current state of your
vested water right claim.

A staff member from the Division 6f Water Righis will be
contacting you and scheduling an inspection of your water
project. If we can answer any questicns, please contact us.

) idicd S~
.

JOHN HATCH, Chiel Engineer
Water Rights Division
605 773-3352
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FHakott™ Department of I

dge e zm A

Water 8& Natural Resources

Joe Foss Building
523 East Capitol = . "
Pierre, South Dakota 57501-3181 )

March 6, 1991,

:vaﬂmﬁf & s

TO: TED LACEY, opERATdR
‘RR #1 BOX 39
‘TRENT, : SD 8

5 2! Vi
St thgre

S FROM: VRon~Duva11§€Natura1 Resources er IV,
o ‘ Water Rights Divisjon
L A (605) ' 773-3352 ,

S R PP R

"'SUBSECT:’ '}AmendmeEf:ff:Water Permlt No(s) 211-3,

-212-3, @13-3

wing. the’ g: Xy F27) 5169157 the
t‘Board: has: amended Water. Permit’ No(s)
1213=3 to, add,the follogl g‘quallflcatlon'

'This’permit’is® ubject’ ‘b,the Irrlgatlon'Water Use
Iuestlonnalre hzlng'submitted each year.!: .-

! AR e "
ddition of this® ‘qualification, to your Permlt means

‘ailure’to 'submit’the: required: ifrigatlon LN
+in” thei future ‘could result in’ suspension of

2 e’
;theiwater petmit and no use Uf water for up to- one year
for the first v101at10n.

'Please’contact’ Geany McMath (605) 773-3352, 1f you have
-*fany questions. -

ii

B o L S ey
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dri- 7

Mater Rights Division - DWHR File No. ) -
Conversation or File Documentation d - 2
HAME OF PERSOH OR FILE: T et Lgees
- / . 7.1
nooress: R4 Bo.e 37 I(‘e,“/“] s CP0LS Y _AF L
] / * B s /
DATE: g =3/ 89 __Teernone_(bos) ag - Srez
] N

RE:_ S oy ot an%r/./l./,ﬁlx(-j 2//"'3/. 2082 o+ 2/3-3
CONMEL TS‘

O"\ éo 9 g 8 ? I /)\’Vnr { ‘[{'/ / [\ Wi /nJ\,/( ./)JLLJ e} /"—{’[/
(] \\G(-L’ ' UPc '{.P/ Klal\"" [jqfa-(*\(- %/(‘)5 - 2 ”—V?JI 22 =S
12023 Ao Aotrcoioe Lhe sfotas of Ehe /ph{m.«éJ

The = Vﬂs({// riht claies Aave /ep_“ Corshed (e
preduce 200 /’{/ll. w'ttﬂrs}lrrm,rﬁp Sl _dcirec 4 the
SE% of Scction lgj 7’/091/0: ZY‘/’(,,) ang’ dhe S)y oA
Sctin 19, 71054 Prgul. The 3 elaricc cover
divecainns oo Lhe B 5.;,,4_ Reidee "o (s 45 an

. /.-
1 A ‘)ﬂ( £ l’ ? \rave f ﬁ!l:t “/,\“ S—e ;'.,‘I'(AO K&;__L)_u__.w -

In jer'ﬁ;nr\ ,g.

T,\L A‘\/Cf‘nlom Do:n‘l""r—tam ‘L’\.C. ﬂl; J{olu. IZAuf.r /< z?/n\
werz /{ éo 5um’n l{/ w:z{.ar' {& a no /-I\e.—- I[).Pr:m()L /l/o

- ’6100;3 N .02 nl)(-(*n'/(_z/ LH 11{/ Lare,_..

o v o - 4

] I-Q.f.—t’mﬂ?. '-‘\,hpllnu‘_!;;‘ (ﬁﬂ. £¢‘ l: . 9—.’_27 P . & a8 /rJL/q'n;‘r,g"
l .

L n:r{\.j..- the sz CVesl e R%[l/“ tlacne ((See N
‘ There are 1/ »//Iurrm'u,\ voints capable of 17-,-/:,5,‘;/
2250 cpm (ece conp )./AL“. + 74;5V A4\ O(Y/ {he
_Iragy i pmun d't;;.;m,'.-,..' ot /n -F.om {he Yiver divers m'.-\
_.})o{;»f_ Lo for f)prm‘L/’ M. [So0—2. The 3 'l/rd.c,/'

File in Permit or other File as necessary. Use to document conversations and
what the other party wis told; why action or decision Was made.
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Water Rights Division - DUNR File No. 24,-73
Caonversation or File Documentation (;)}3‘ 3 )
HAME OF PERSOH OR FILE:
ADDRESS : : COUNTY
DAYTE: TELEPHONE
RE:
COMMELTS:

p\:?i\‘r" Q(Qx ot ) /\ Ou {J/ l)f;i = lwqu_l/ ,I}'\ {o DN
UDb fed R\a;"\f"'ar\d‘ ahowld he a A//ww[.r/‘ for
[ & Y/ PAQ - fram V dive irion /r) amlea 4o

l rr:nn‘/.p D\C;‘ G yre

_f_&f!VQ.MMN L Y taadogs ’;‘[l/fi—ﬂ)ér‘//’ T
W :

C ) ‘ .
Jc.dﬁlua\ /3 5{2/,/1_1)“ /§
T y ==
MWiy SE%  ~ T Aepes A2V Slde = 3 Aere,
)
’ch SE & T ¥ dcvos AUL:"z'. SW’%’ — ?/)J(r(’g .
! ,
S (, SE % - 22 Acyes S &£ !L S0 [I’y — 0 Acves
\ ( to ) /
Sl S o - 27 A vee : Sl gl /7Cn—_q |
/3 / '//CY'E". [ /f)/ 4( Y‘r‘_;

Tl\é— IQY'CSITU'I' (ﬂ-(lﬁnr\‘L -"o’ '{/\p’ /f]hhb’/" qr-(\df 0),\(:- 5'u¢/vman,-
SF nr 54',, /"% - 76‘0 to 700 /5/)//1. IJ.(‘mw\I{_u\f or

g
51}, ol seilt = US04 P Zen
EY 515 aFSele - 7so AIE

trage [y Gy — Gl

[(reag sule e, {wser of- ~!~(;A} ~ é»cjp (o PP\

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or declsuog,qu made,

w K
HANE ¢ /éh_m Lz o iR
3 , =

(¥3]

h/

)
4




-

a

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST.F APITOL
PIERREoUUTH DAKOTA  57501-3181

April 15, 1992

ROTICE

TO: /i Edward H. Lacey
Box 796 N
Trent SD * 57005

[ ’J,H‘\‘\{ [ /

FROM: John Hatch, ' Chief Engineer

6;v Water Rights Division = e
605 773-3352

SUBJECT: MNearing to Consider-Validation of Recognized Vested Right Claim Nos.
211-3, 212-3 nndf213-§f)
‘A Notice of Intent to validate Claim Nos. 211-3, 212-3, 213-3 was published on June
22 and 29, 1986 in the Moody Co. Enterprise,’Flandreau SD. The Water Rights
Division oppcsed validation of Nos. 211-3,°212-3, 213-3 for purposes of completing -
on on-site -inspection of the claims. : The 'inspection of the claims was completed on
June 28, 1989, by Tom Brandner staff engineer. The inspection found that the numbex
of acres being irrigated has been reduced .from 326.27 acres to 252 acres. The
diversion rate is to be reduced, iccordingly, from 4,65 cubic feet of water per
second (cfs) to 3.6 cfs. 7This reduced diversion rate is based on the statutory
application rate cf 1 cfs per 70 acres (252 acres/70 = 3.6 cfs).

The Water Management Board will consider validation of Claim Nos. 211-3, 212-3 and
213-3 at 9:30 am, May 6, 1992, in the Floyd Hattheus Training Center, Joe Foss
Building, 523 E Capitol, Plerre SD. The agenda time i{s an estimate. The actual
time of the hearing may be later than 9:30 am due to prior apenda items.

Pursuant to the ﬁlndlngs of the on-site inspection, validation of Claim Nos. 211-3,
212-3 and 213-3/ﬁre"recommended for a diversion rate of 3.6 cfs from the Big Sioux
River and three wells for stock watering and to irrigate 252 acres. \Following the
hearing, the Board s autherized to 1) validate the claims as recommended for 252
acres and 3.6 cfs,’2) valldate the claims as licensed prior to the on-site
inspection, :3) validate the claims based on evidence piesented at the public
hearing, or 4) defer validation of the claims. - Applicable provisions of tha
published notice of {ntent to validate Claim Nos. 211-3, 212-3 and 213-3 will still
" apply at this hearing. A copy of the June 22 and 29, 1988, publicaticn 1s evailable
upon request. ‘
This hearing . l¢ an adversary proceeding. You have the right to be represented by a
lawync. ~ These and other due process rights will be forfelted if not exercised.
Declslons of the Board may ba appealed to the Clrcult Court and State Supreme Court
as provided by law.

cc: Dlane RBest, Asslstant Attorney General




e CERTIFICATIOR

A4t LR . ,,‘:“ . Fi, . : ‘ .
I hereby certify that on April 15,:1992, I have personally deposited
with the United States Mail at Plerre, South Dakota,/first class
postagé, prepaid envelopes containing a Notice dateda April 15, 19922,
regardihg Hearing to consider Validation of Recognized Vested Right
Claim Nos. 211-3, 212-3 and (213-3adcressed as stated below:

Edward H. Lacey, Box 796, Trent, SD 57065.
copy Sent Inter-office To:
Diane Best, Assistant Attorney General, capitol Building.

A

P

] }{215;527”7[ ”i{; o (

Ccheryl F. Frost
Secretary

STATE OF SOUTH DAKOTA )
, - ) S8
COUNTY OF HUGHES )

Sworn to, before me, this _ 1674 day of ﬁﬂ\“}/ , 1992,

k3 T"‘ﬂ‘lm e : . 4

otary Public

[

1 )
"."I‘fm%a‘—.kaa.... R TORIER NN

§ o JOHN HATCH, - 4
- 7E2\ NOTARY PUBLIC 2=
,:‘(éééE)SOUNloAKorA SEAL) ¢
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NEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA - 57501-3181

April 24, 1992

PatrickjLécey
141 N Main #704
sioux Falls SD 57102

Déar Mr. Lacey!

This letter is'in response to our phone conversation on Aprll 23, 1992.
Enclosed are‘'coplies of Vested Water Right Hos. 211-3, 212-3, and 213-3;
inspection notes by Tom Brandner; a map prepared from the inspection; and
the water rights laws. .

Thé;céﬁies 6E}the‘Qesﬁédvriéht:éléiﬁé-include‘éach abﬁliéétighmgéffiled and
the watgr;llcensa‘lssued for each claim. Based on the inspectlon results,
a map was prepared. : The map outlines in red the acreage being:irrigated

(252 acres) and also shows the location of the pipelines in orange.

: ‘K»‘nifkgﬁ”ﬁﬁiit e s é@‘ﬁ%ﬁgﬁf " ;@Jf R . . et . i
The statutes:pertainingito validation of Mr. Licey's vested right claims -
are ' South Dakota Codified Laws 46-2A-16 through 46-2A-18 (pages 27 and 28).
rhe reduction.in the diversion rate from 4.5 cubic feet of water per
second (cfs) to 3.6 cfs is pased on 8DCL 46-5-6 (page 39). The acreage
(isz acres) divided by 70 are the figures used to arrive at the 3.6 cfs
figure. <

o N it o T
You are welcome to attend'the hearing "in Plerre on May 6, 1992; however, 'if
you agree with the contents of the notice dated April 15, 1992, there is no
need to'make the trip. The Water Management Board will validate the claim
as recommended in the notice. Please let me know if you have any problems
with the recommendation, we may be able to address your conhcerns and save
you a trip to Plerre.

e

Ron Duvall
Natural Resources Englneer
605 773-3352

enc.

N




Water Rights Division - DWNR File No. 2//-3

‘ Conversation or File Documentation
NAME OF PERSON OR FILE:  7ed Zacey .
v 4
NODRESS: R/ TSexe 3G . 7:,4,,4 S £T0bs couNTY #Zso .,
, » 4
DATE: et ) /592 TELEPHONE L2 85 — S /22
/ r4

RE: Vhfidedvn of Yerded Brg b4 Clovmr _200-3, 222-3 F 2/3-7
CONMENTS

. Zm-tq ca//eo/ 2170 _alt Jam( on ;0/1( {U!nfﬂi of /@n/.?o i
S was cmrz.wa/ thel soe_ave wllirmmingling < /ea/ac/mq s Ahe
divtirson salt Lor tht ddprit clovosrr Mo o wrneble o nhhnd Ade
L rﬂdd/dﬁ AL‘ /%q 84 ot A covi ﬂA’nr//ﬂﬁ 7/6’ A/ﬂédf
Sivtvgron voult s ﬂa,a/n/ due Lo A Ja«:a/q /4":,( Lo/l T fold
A L tweeld CAI&/#M AAe f:/a‘/'on Ar‘bn/ ca// ot ail £:00 2.4
Ah /ﬂa}t; /£t

Qastlpd sHr. Laceq O 230 pros g sy 214 Tild livim threk
Wt pocedd vecommend Vafileboni, of Ml et //(.r/éz/ AT44L
Closng al o _Dvtanduy vale of 2. 45 phr. 7'4:': Eceeddr 1
allowelble m#t.[é/g JAA&J el b ohi' by A4sch, T _rtason
Liv vecomomtnding A fdSThy is ol tde soid s oy
.fé‘m:/v end S Cﬁh/[l?ﬂféf/‘/'b*? PYA *44(/ el Afamﬁ‘d/ rice Limyg
Ao Ir/.yc-/l Z aln ,1./0/ Him fhul it ouwld /ncow/’am./e g
-/«/zm clesns sade omt clevm. pH Zaca, ao»f(@/ W1l a s L
r[’A/f

File In Permit or other file as necessary. Use to do ument conversations and

what the other purty was told; why action or declsi madL.
NAME : M wﬁ/
1/8z Jd

SRR -




STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 213-3 FOR TIRRIGATION

G rdieties ies :
; ks : .

(1) Bdward HfLLac‘y of Box 796, Trent, SD 57065 made Appliéétion No.

213-3,(June 14, 1956 for validation of a vested right claim to ":.-

:

appropriate 4.65:cubic feet of water per second from the Big Sioux -
River and qroundwater, Moody County, South Dakota. for irriqation and
stockwater purposes. - Vested Water Right No. '213-3 was validated May
6, 1992 with a priority date of January’1, 1948. Construction of the
described water supply system and application of water to beneficial
use has been completed and ccmplies with applicable provisions of
South Dakota State Law.

An;inspeétidh of Vested:Right}CIaim?ﬁos:'211—3, 212-3 and 213-3 was
completed June 28, 1989,  The inspection found the amount of acres
being irrigated had been reduced. ‘Based upon the inspection and

subsequent validation of the claims, Water License No. 213-3 is being

issued to reflect what is actually:being irrigated.

The applicéble portions of Nos. 211-3 and 212-3 were incorporated into
Vested Right No. 213-3 upon validation.

by
Y RN

(2) “The applicant is entitled to divert 4.65 cubic feet of water per
second for beneficial use. The location of the diversion points are
in the SW 1/4 SE 1/4 Section 13, T105N, R49W (Sioux River and three
wells).

The location of the irrigated acreage is:’

T105N, R49W Section 13  NW 1/4 SE 1/4 40 Acres
NE 1/4'SE'1/4 40 Acres
SE 1/4 SE 1/4 22 Acres
SW 1/4 SE 1/4 29 Acres

T105N, R48W Section 18  NW 1/4*sw51/4 3 Acres

NE 1/4 sW 1/4 40 Acres
SE 1/4 SW 1/4 40 Acres
SW 1/4 SW 1/4 38 Acres
Total=—r———=—w- 252 Acres

Ne

L L

(3) ¥ Pursuant to‘Section 46-5-30.1 Edward H. Lacey of Box 796, Trent,
SD 57065 the:holder(s): and/or owner(s):of Vested Water Right No..213-3
is ‘issued:ajlicense toiappropriate 4.65 cubicifeet of water per second
from the Big Sioux River and groundwater (3 wells) ‘with a priority
date of January 1, 1948 from the location specified in.(2):of this
license. :The Wwater is to-be usad for the purpose of irrigation and
stockwatering. This license is subject to any limitations, conditions
or qualifications listed in Vested Water Right No. 213-3 and subject
to South Dakota State Law.

JOHN/HATCH, Chief Engineer

Wwatér Rights Division

Pepartment of Environment and
Natural Resources

JUR 291332

cr————— e e g,




SOUTH DAKOTA

VESTED WATER RIGHT NO. 213-3 FOR IRRIGATION

Date of Receipt of Claim June 14, 1956.

pate of Validation May 6, 1992,

The Water 'K Management Board validated:Vested Water Right Claim No. 213-3 for
irrigation purpcses for Edward l.IL-cey, Box 796, Trent, SD, 57065 with the
following:limitations,'conditions and qualificationss oo , ‘
g BT i G i 32 RO T o g AN Gilia
1. Vested Water -Right No.i213-3 appropriates’4.65 cubicffeet per second
of water 'from the Big‘Sioux‘River and three wells for stock watering
and. to irriqate 252 acres. The points of diversion are located in:
SW1/4 SE_1/4 Section 13, T105N, R49W. The irrigated lands are located
in the SE1/4 Section:13, T105N, RA9W and in _the SW1/4 Section_ 18,
T105N, RA8BW This. exceeds the statutory limit by 1.05 cfs based on the
type of soil (very sandy) and the method of irrigation (pivots do not
make a complete circle). '

e

BRRER N <

2. The appropriation ﬁay not exceed the amount of wate: needed for
beneficial use for stock watering and for irrigation. The :
appropriation may not exceed 3 acre feet per irrigated acre per year.

Water is to be used during the following annual period: January 1 to
December 31.

3. The priority date of the Vested Water Right is January 1, 1948.
4. The water use system has been constructed and water has been applied

to beneficial use.

5. Water rights obtained in compliance with the laws of the State of
South Dakota may not be unlawfully impaired by this appropriation.

QUALIFICATION

WThé(ébgliééble portions of Water License Nos. 211-3 and 212-3 have been

incorporated into Water License No. 213-3 and the abandoned portions of
Water License Nos. 211-3 and 212-3 have been cancelled.

WATER MANAGEMENT BOARD

o 9
By: Qﬁ%f%/ 774 JUN2 919

/Cﬁief "Engineer date

Division of Water Rights
Dept. of Environment and Natural Resources
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DEPARTMENT of ENVIRONMENT
antt NATURAL RESOURCES
JOE FOSY: BUILDING
523 EAST CAPITOL
JUN 2 9 1892 PIERRE SOUTH DAKOTA  57501-3181

Edward H. Lacey
Box 796 ‘
Trent SD 57065

Dear Mr. Lacey:
L ';::!Jf"(."'j’ N\;‘«Ms R SO A ‘ o S - : Lo b
The'WaterﬂManagementsBoard has validated the enclosed Vested Water
Right No.i{213-3. This validation-gives legal status to the claim and .
is, the final document for your vested right.. Enclosed is the reissued
water‘license which reflects the acreage and diversinn rate as ‘
validated by the Board.

Agéloﬁégas you'use the water beneficially, as stated in the

validation, State Water Laws provide that you have a continuing right
to use the water.

vt +h

V Y tduthﬁmmM”,
W 7
Qe ‘ B

OHN HATCH, chief Engineer
Water Righte Division
605 773-3352

enclosure N
R L T T L PRPCL L B Y . .

Lo et , A _ .

The applicable portions of Water License No. 211-2 and 212-3 have been

incorpora’ied into Water License No. 213-3 and the abandoned portions

-

”‘of Water License Nos. 211-3 and 212-3 have been cancelled.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

TN st 523 EAST CAPIIOL |
.. " GReATFces. GreatPraces. PIERRE, SOUTH DAKOTA §7501-3181
February 7, 1995

At ) .
TED LACEY
RR #1 BOX 39
TRENT SD 57065

t oy s
Lo NOTICE
de [y @M}'?f)'/g" y S ‘ .
RE: Violation of Water Permit No(s) 1500-3, 213-3 and 1994 Iigation Questionnaire Requirements
REMp it e GO BRI U W e ea SR i

‘ Our,r?é'oi'da‘lndicnté that the 1994 hﬁgali({; Quésliojmaire has not heen ét_thilléd for Permit Nois) 1500-3, 213-3.. The ré&ucsl for the

to determine action to be teken for violation of Watcr Permit No(s) 2 13-3qualification: ‘
i w e EYAPER I o Lo - . - o ‘\-‘___l .
""This permil is‘appmvcd subject to the Irrigation Water Use Questionnaire being submitted cach year.”
CeE FAIIES ’ﬂpu,\ur.xr“f., i ’, \3{” TR g B ey RIS T AT S T ok - C ) Y
The hearing (il be held ai 9:30 am, March 8, 1995 In the Crown Room, 3rd Floor, Kings Inn Best Westem Convention Center, 200 &
Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These arc contested case hearings
- pursuant to SDCL {-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first violntion
of a permit qualification or up to three years for a second violation, or cancel a penmit for n third violation. Following the hearing, the
. Water Manpgement Board can:
W ed B _aj“’“""“‘:}f::" : et . . , '
I. Suspend or cancel Permit No(s) 213-3 in accordance with applicable provisions of SDCL, 46-1-12;
2. Amend Permit No(s) 1500-3 to require the Irrigation Water Use Questionnaire to be submitted cach year,;
3. Postpone any action or take no action, , { :

The hcanng is an udvcfrsaryprocccdmg The permit owner has the right to be present or to be rcpn;"f-jé'ntcd by a lawyer, These and other
due process rights will be forfeited if they are not exercised. Devisions of the Board may be appeiied to the Circuit Cowt and the State
Supreme Court as provided by law, :

T

If the duésiiom;lims are received in this office on/or before March 3, 1995, you will no longer be in violation of your permit and your name
will be deleted from the Board agenda,

Very lmly )'ou}:;,

Ron Duvall, Natural Resorifces Ergincer 1V
Weler Rights Division - :
605 7733352 ' n

CC:ED ".ACEY, BO!}V(”I%. TRENT, 8D 57065
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JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501 3181

February 28, 1995

!

. . 2133
T | " 1500-3

| _).Ted LGCEy
RR #1 Box 39’
;,Trent SD 57065

Dear Mr Lacey ,

| am Wnting to acknowledge rece‘pt of your 1994 Irrlgation queeﬁonnalres You may

disregard the February 7, 1895, Notice of Violatlon of Water Permit and the
Requlremem to Submll the 1994 Irtlgatlon Questlonnalre
¢ e

The qUestIonna\]rea ‘were received in our ofﬁce prior to the Water Management Board
meeling and your iame has been deleted from the agenda.
if ;ou havn)any questions, please contact me.

{

: Sincerely,

~ /.é /714/244.%—

Genny McMath
Environmental Sclentist
Water Rights Division
(605) 773-3352

c: Ed Lacey, Box 796, Trent, SD 57065

DEPAR?MEM pr ENVIRbNMENT
and NATURAL RESOURCES

a18mA s % Fe TN
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DEPARTIMENT of ENVIRONMENT
) and NATURAL RESOURCES
Januiry 9, 1998 JOE FO5S HUILDING

Vo et -
L A

GREATFACES. GREATPLACES.

6523 EAGT CAPITOL
R, PIERAE, SOUTH DAKOTA 57501-3181
NO r1CE
k\‘,,,ni-‘ 1 H . jJ o
TO: JTED LACEY, RR | BGX 39, TRENT, SD 57065

R pior 'm.iw‘*‘{.y' R 1

FROM: Ron Duvall, Natural Resources Engineer . i
for John Hatch, Chief Engincer £ LQ ; %7//
Walter Rights Program © & - / ; —

o AN R R U SRR BRRR 1 -+ R !

SUBJECT:  Reporting Requirement for 1997 lrrigation Qllgg}iogzlnifcs e TR Y
4 ¥ " R : Ay . cars wewas VEERT @b b s SRS N B
Our records indicate that the 1997 lrrigation Questionnaires have not been éul;r\;\illcd for Permit Nos. 213-3,
1500-3. The request for the Questionngires was dated October 17,1997, The Water Management Board has
directed that owners of water permits who have not submitted the 1997 Irrigation Questionnaires be given
notice of permit violation and a hearing to’be held by the Board. The hearing is to determine if Permit No(s)
15€0-3 should be amended to require the Questionnaire 10 be submitted each year and to determine action to be

taken for violation of Water Permit Mo(s) 213-3 qualiﬁcati()!l: i o
XY - . et v v I vy sk o \‘u:" ‘;‘ ST E IR
to the Irrigation Water Use Questionnaire be

EATWE LH i

*T'his permit is approved subject ing submitted cach year,"

- Vo v v it R St
The hearing will be held at 9:45 am, Fcbfil:{i:y 25, I998iin Floyd Matthew Training Cémcr," Joe Foss Building,
523 E Capitol. Pierre, SD, and  will be conducted purSuanl to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26.” According lo SDCL 46-1-12, the Board
may suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
vears for a sccond violation, or cancel a permit for a third violation, Following the hearing, the Water
Management Board can: ‘

ST AL T o SRE 3o

1. Suspend or cancel Permit No(s) 213-3 in accordance with applicable provisions of SDCL 46-1-12:
2. Amend Permit No(s) 1500-3 to require the Irrigation Water Use Questionnaire to be submitted cach year;
3. Pastponc any action or take no action.

i e

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. ‘These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may he appealed to the Circuit Court and the State Supreme Court as provided by law.

If" the qucslionn:ii'rus.nré received in this office onfor before Fcbﬁfuvﬁrﬂy 20, 1998;5‘ you will no l()llgcr be in
violation of your permit and your name will be deleted from the Board agenda. 1 you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3352. -

Note: Ploase contact the Weter Rights Program, Joe Foss Buildil{g,' 50 E Cn‘pil‘ol,“' Picrre, SD (615-773-3352) to
assure access 1o the meeting room for the handicapped or to obtain an interpreter for the hearing {mpaired.
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DEPARTMENT of ENVIRCNMENT
| | and MATURAL RESOURCES
' JOE FOSS BUILDING: -
523 EAST CAPITOL

PIERRE, SGUTH DAKQOTA 57501.311

January 272, 1998

=

Ted laccy .
RR 1 Box 39
“Trent, SD 57065

Dear Mr. Lacey:

I am writiné to ackhowledgé reciéipl of ydur 1997 irifigatiﬁnduesliohhéires. You h1ay disfegzifd
the January 9, 1998, “Notice™ concerning reporting requirements for Water Permit Nos. 213-3
and 1500-3. '

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Tl T

Genny McMath .
Environmental Scientist
Water Rights Program
(605) 773-3352




AR A LR

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/dent

T s Coon P,

June 12, 2002

. Z13-3
Ted Lacey
24064 478" Ave
Trent, SD 570065

Dcar Mr. Lacey:

I am contacting you in regard to ownership of land described in Vested Water Right No. 213-3.
It has come to our attention that the vested water right may need to be transferred. Enclosed is a
copy for your review,
Also enclosed, is a purtiullyhcomplclcd Notice of Transfer of Ownership form for use in filing the
ownership change. Please review and complete as needed. Once completed, return the form to
our office with a required filing fee of $2.50. The check or money order for the fee can be made
payable fo the Water Rights Program.

If we should be directing our correspondence to someone other than you for the ownership
change, please let me know. Thank you in advance for your help.

Sincerely,

/\%"—"-% rcme b

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

enclosures



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
623 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

wwwe.state.sd.usldenr

Junc 26, 2002

: 213-3
Ted Lacey

24064 473" Ave
Trent, SD 57065

Dear Mr. Lacev:
Thank you for sending in the transfer of ownership form for Vested Walter Right No. 213-3,

The form was coniplelcd properly, however the transfer can not be completed without the $2.50

filing fee as required by statute. My first letter may not have been clear with respect (o payment
of the fee.

Please remit a total of $2.50 at }'our carlicst convenience. The check or money order for the fee
can be made payable to the Water Rights Program.

As soon as we receive the fee, Vested Water Right No. 213-3 Will be lransfcrfcd from Edward H

Lacey to Theodore (Ted) L. Lacey and/or Bev L Lacey. if you have any questions, please contact
me.

Sincerely,

’ﬁ@g%%owm 2%
Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

enclosures
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NOTICE OF TRANSFER OF OWNERSHIP

,,,,,

. PR dd pi
‘inﬂi“n. .
To:  Chief Engineer RECEIVED No 213-3
Water Rights Program, DENR IUN 2120 ’
523 L. Capitol h 02 .
Picrre, S[’Jp5750l-318| WATER RIGHTS Date: 7T )0 1§ Q607
PROGRAM v 7

I/We request that Vested \Water Right No. 213-3

formerly owned by:  Edward H Lacey

be transferred to: (name & address) 7)) ¢ o of i 40 Q//‘:(./ ) L. lagecois Gned
i 7

or Bey / Lt s 2 e ¢ J287h Noe.
Tieant 4. D. 42045 Telephone No. £ 7 ¢/9 2 6799

Title to the following described land(s)/property has been transferred as deseribed above:

252 acres — SE % Scction 13, TI0SN, R49W and the SW % Scction 18, TIOSN, R48W

I/We understand that the validity of Vested Water Right No. 213-3 __has not been determined by this
transfer action. [ 1/\WWe have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fiﬂ)" Ccntys~(52.50)‘ is required to cover the ﬁling‘fecs as required under SDCL
43-2-13. This form must he signed by the new owner.

I/We 7::/4_‘30,4_1 Ac‘lc.e.[,/ s the new owner, certify that the above information is true and
7 7 correct,

T

A e CTR N NN

(Signed by'new ewner)  {

NOTE: Water permits may be cancelled for nonconstruction afler the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

+ 3 ’
1. Abandonment - no intent to use water and use is abandoned,
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



AR R T

RECEIPT .

Water Rights Program M 417210
South Dakota Departiment of Environment and Natural Resources
L . Pierre, Julyv 1 ,20 02

RECEIVED OF _Thebdere 1. ar Beverly L. Lacey, 24064 47Bth Ave, Trent Sn 57065
the following amount in fees for services rendered as provided for by law:
Fee for f\pplic_ation“for Permit No. — to Appropriate Waler, to construct

and to put water to beneficial use \
Fee for Application.for Permit No. lo Appropriate Water, for Future

Use -
Fee to retain Future Use I’éfmit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing \'\’dtor

License No. .
Fee for Filing Transfer Form 213-3 2 po
Fee for Filing Extension Request —
Fee for

(Any Other Work Provided by Law) Total 2 50
By _apmm SL)\_Q,Q.« \-& 8/\"2%@4 . (/””A/
I

FY T T rr BTt - -



o ?ﬂ :;.’ '- -
et Fnces. Cocar Praces

July 2, 2002

Ted Lucéy
24064 473" Ave
Trent, SD 57065

Dear Mr. Lacey:

hgapag, o, ;

Thank you for following up on the ownership cha

Scction 18, TI05N, R48W,

The transfer has been complclcd. The vested water right formerly listed in the name of Edward
H Lacey is now listed as being owned by: “Theodore (Ted) L Lacey and/or Bev L Lacey”.

Enclosed is your Receipt No. 417210 in the amount of $2.50. If I can answer any questions for

you, please contact me,

Sincerely,
%M}-\ ‘7? e -’5"L¢Z{4
Genny McMath

Environmental Scientist

Watcr Rights Program

(605) 773-3352

email: genny.memath@state.sd.us

enclosure

nge for Vested Water Right No, 213-3. No.
213-3 authorizes irrigation of 252 acres in the SE % Section 13, TIOSN, R49W and the SW Y%

_mmﬂ

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

213-3
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Describe packer(s) and location?

N quality analysis

DISINFECTION Was well disinfected upon completion?
LYES, How:

Laboratory sent to for water ——_NO, Why Not?

Chloem. et

SOUTH DAKOTA WATER WELL COMPLETION REPORT 07-92
~ a— R P .
Location - \A) S | Y Sec ! 3 Twp' lps- N Rg Y q."/-) Well Owner: !e/d LAC—G:-;_:
County North Business Name:
\ mé‘\ I I Address: QL{ D(’ V (f—‘}g b A)L'
5 . , =
Please mark well location with an X" |~ I T | _ ‘77&0/\'\)‘ So Dok 590k
al | - | i WELL LOG: , , " DEPTH
I ‘ I FORMATION . FROM T0
— - Fxe. Broun Senad O | J5
Well-Completion Date X
I X I Medwnm Sarael }5 Qo
. - - , { 2 | 3
Q2012 — - - Conrse (aascd E
LOCATION:
Distance from nearest potential pollution source (septic tank, abandoned well,
feed lot, etc. )?_:IQ_md.h from_Feed lot (identify source). T
PROPOSED USE: = IEE N - N o
D Domestic/Stock [ Municipal D Business [ Test Holes
: Migation O tndustial [ Institutional O Monitoring well
METHOD OF DRILLING: : -
Bucier Fatse Casmg STATIC WATER LEVEL 1Y Feet
- If flowing: closed in pressure PSI
CASING DATA: [ Steel ~ EPlastic [ Other SPM flow rough inch pipe
If other describe : : Controlled by O valve [ Reducers [ Other
PIPEWEIGHT DIAMETER FROM To- - HOLE DIAMETER Reduced Flowrate GPM
A0 w14 N+ 7 21 FT __&Q__m
: , . Can: _wel,l,,be completely ‘shut |n7
— . IB/FT _IN T FT' e 4 _IN -
LB/FT IN FT. FT : IN WELL TEST DATA .
- m{umped Describe: __ Sub
GROUTING DATA (7 Baited
Grout Type No. of Sacks Grout Weight From To
b/gal O 1Y ¢ | L] Other
Ib./gal ft f. | Pumping Level Below Land Surface ’
Describe grouting procedure _ﬁa_ft After = Hrs. pumped 300 GPM
) ft. After Hrs. pumped GPM
p i GPM
_SCREEN: D Perforated pipe IE/Manuiactured{ I ipump_ ms_talle‘.d,“p_ump rate y R
Diameter / V IN  Length_ ' 13 FEET‘; REMARKS 4 MAR 1 2012
Material pVC'
Slot Size JD_. Set From 02.1_ Feet to_ﬁ_Feet nggg&gws
Other information
- This well was drilled under license # 1y
WAS A PACKER OR SEAL USED? [] YES o And this report is true and accurate.
if so, what material? Drilling firm : 1 Lin

Signature of License Representaiivé;

Signatuyr‘@;/w witer or/E/gab)Property Holder:

Ll sy N

,ﬂﬂ‘ﬁrw;,

Date:éz" 27-/2
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SOUTH DAKOTA WATER WELL COMPLETION REPORT 07-92
< e . ) -~ —
Location D&y SE Sec I3 Twp 12 Mg 44-W Well Owner:__(CCl [ ceq oy +
- County m Notth Business Name:
DD[Q") l l Address: QYobLY Y& ju AJL/
Please mark well location with an X" |~ | T I T : JRerA S0 Qat- 5I0LS
el | wewewos: ’ ‘ © DEPTH A7
W | . | _ E | DEPTH ¢
| Ps‘ ﬂ. - FORMATION FROM T0
! - - -
- _l__ N -0 |DO-2 Sf*rcﬁ(? %Qsoil n—éL&W'
Well-Completion Date - v L S
vition Date | o]  [Pri2Crawel 21D Giavel
~C .
- 1 L 1 Mil ] JD'Q’IQ GD[IA@I, Gaﬂuz‘ Jiolr's| .'_":M'M
i te -1 Mia &MQ
LOCATION: B
Distance from nearest potential pollution source (septic tank, abandoned well, -
feed lot, etc.)?_‘LanLdT. fom___Fo00 JOt {identify source). O-2 ‘SQN‘Q"” 70950" ‘
PROPOSED USE: ' ‘. | . &-10_Gowed
, S/Domestic/Stock OO Municipal [ Business [ Test Holes Jo-30 Gr (‘\-2 Gnaoeld
frrigation O idustrial [ Institutional [ Monitoring well
'METHOD OF DRILLING: ' ,
Butleeh -FAlse Chsry STATIC WATER LEVEL (2 Feet
' _ < - if flowing: closed in pressure PSI
CASING DATA: [ Steel Mastic [ other : N
) . P 7 5 ' GPM flow through inch pipe
i 1 ¢ e
g ot.her describe e e T ] Controlled by [ Valve [ Reducers [J Other
PIPEWEIGHT DIAMETER - ~-~-FROM T0 HOLE DIAMETER
~ ) : Reduced Flowrate GPM
!b LB/FT 4!" Lf 7 fLNi "‘+} £ FT 20 FT =0 N Can well be completely Vshut in?
- o k“ :‘,{" ,»4 f*,:i’ . 4
_ 20 RN g A5 o N
. . hY .
A5 Y w41t @AY g _op | WELLTESTDATA:
— - —_— E/Pumped Describe: L4 b
GROUTING DATA O] Bailed
Grout Type No. of Sacks Grout Weight From ~ To
| ' b/gal Ot _JO g | O3 Other
eril Awehs Ib./gal it & | Pumping Level Below Land Surface
v . ) . ’ -
Describe grouting procedure ﬁg—o_h- vAﬂ‘"—-——g—HfS- pumped (D0 GPM
' 7 2D 4 Ater— D Hrs. pumped 300 GPM
SCREEN: [ Perforated pipe [E;/Manﬁfactured’y , !f;pump installed, pump rate ————-R-EGEMEB— GPM
Diameter A= 1Y B= 12" 1Y 1y Length 5 FeeT | REMARKS D A MAR -1 éﬂlz |
Material P\J C WATER R
o . . ]
Slot Size _"_UQ Set From_a_o_ Feet to _a’l_-i._Feet H . ! PROGR?;TS
. Other information 5 30 B
(&
29 29 This well was drilled under license # I f
'WAS A PACKER OR SEAL USED? [J YES % And this report is true and accurate.
If so, what material? Drilling firm Aﬁc_e,(,', Loett DRI lLing e
Describe packer(s) and location? Signature of License Representative: ‘
DISINFECTION: Was well disinfected upon completion? %MM‘JM, Lm/.
" YES, How: - Signature gt ell Wr or Equjtable,Property Holder:
- Laboratory sent to for water —NO, Why Not? ,;,"/yzé/
quality analysis ChloRme Relids AT 22000
Date: Q' 2 '7*/ 2 ~

! nD ’j«"‘"} .



b R T

R e it S S T

A TR A T e e T e

RS

R/3-3

ﬁ-— DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

(AT FAceS CheaTPLACES

August 6, 2012
Dear Water Right Holder;

Due to low flows I am advising water right holders on the Big Sioux River of the possibility of shutoff orders
in 2012 for the river reach from Watertown through Sioux Falls. This is not a shutoff order.

As a result of the continuing lack of precipitation, tributary flows throughout the Big Sioux River basin remain
well below the historical average. The forecast for improved conditions for the near future is not favorable.

This letter is only intended to give you advanced warning that your ability to divert water may be cut short this
year. If shut-off orders are issued, you will receive another letter from the department. In the meantime, water
right holders can help by closely monitoring water usage and trying to avoid wasting water.

South Dakota water law gives the highest priority to domestic use, which includes livestock watering. There is
generally adequate water available to meet both domestic use and other needs. However, once water
availability reaches critical low levels, other uses, including irrigation, will begin to interfere with domestic
use. If levels become critically low, the department must issue shut-off orders to protect domestic water uses.
Once these orders are issued, the department will continue to monitor water availability and should conditions
improve, the shutoff orders would be rescinded.

If you are interested, the US Geological Survey has an Internet site showing real-time river flows at 159
stream gauging stations across the state including three gages sites on the Big Sioux River. To access this
information go to http://waterdata.usgs.gov/sd/nwis/rt and click on the link “Statewide Streamflow
Current Conditions Table”.

Thank you for your cooperation. If you have any questions, please contact Lynn Beck or Mark Rath at (605)
773-3352.

Sincerely,

AM Coddec

Garland Erbele, Chief Engineer
Water Rights Program



CERTIFICATION

I hereby certify that on August 6, 2012, I have personally deposited with the United States mail at Pierre, South
Dakqta, first class postage, prepaid envelope(s) containing a Notice dated August 6, 2012 regarding shut off
warnings on Big Sioux River addressed as stated below:

permitno fname iname addrss2 city state zip
1696-3 DONALD G AHLERS 22920 SD HWY 13 FLANDREAU SD 57028
5530-3 TERRY & DENISE ANDERSON 47558 237TH ST TRENT SD 57065
26534 N SHORE
6192-3 BERNE B BAHNSON PLACE HARTFORD SD 57033
3806-3 BERNARD BERGDALE PO BOX 366 ALCESTER SD 57001
1175-3 HAROLD BOEVER 47948 232ND ST FLANDREAU SD 57028
4895-3 BILLB BOYER 4162 BIRCH AVE HAWARDEN 1A 51023
284-3 LUKE BOYER, MGR 403 16TH ST HAWARDEN 1A 51023
7110-3 BRIAN BURKHART 24482 482ND AVE DELL RAPIDS SD 57022
5760-3 BRIAN CHICOINE 32650 480TH AVE ELK POINT SD 57025
2255-3 JAMES H COLE 29509 488TH AVE HUDSON SD 57034
47364 GOLF VIEW
6124-3 DELLS ROCKY RUN GOLF COURSE DR DELL RAPIDS SD 57022
4969-3 JOHN GILMAN FRAZIER FARMS BOX 423 PARKSTON SD 57366
4969-3 JOHN GILMAN 4162 BIRCH HAWARDEN 1A 51023
TROY D & SANDY
249-3 F HAHN 6762 SMITH DR WENTWORTH  SD 57075
DARREN &
2065-3 ALLISON HAMILTON 22615 480TH AVE FLANDREAU SD 57028
2952-3, 956-
3 WAYNE HEADRICK 47926 SD HWY 32 FLANDREAU SD 57028
279-3 ROBERT JAGER, MGR 48495 299th ST HAWARDEN 1A 51023
1350-3,
6042-3 RAYMOND D JENSEN 24348 478TH AVE DELL RAPIDS SD 57022
1302-3 LARRY J JORGENSON 24048 477TH AVE TRENT sD 57065
1500-3, 213-
3 TED LACEY 24064 478TH AVE TRENT SD 57065
EUGENE MOLLET 48011 332ND ST JEFFERSON SsD 57038
3433-3 VIRGIL L MOLLET JR 47991 334TH ST JEFFERSON sD §7038
1801-3 GAIL MUNK 803 DAKOTA DELLRAPIDS SD 57022
113-3 " PATTI NASH 21660 469TH AVE BROOKINGS sD 57006
3914-3 OMAR F PETTERSON 48378 276TH ST CANTON sD 57013
2350-3 RIVER VALLEY FARMS PO BOX 486 ALCESTER sD 57001
1801-3 HARVEY SCHMIDT, OPERATOR 47528 244TH ST DELL RAPIDS SD 57022
JOHN T &
1454-3 MELISSAR SCHUTTE 47973 W 5TH ST CANTON SD 57013
47844 COUNTY RD
5814-3 PATRICK V WALSH, OPERATOR 1B ELK POINT sD 57025
11726 NORWAY ST COON
597-3 DAN & JUDY WHIPPLE NW RAPIDS MN 55448
WILLOW RUN MANAGEMENT
5055-3 COMPANY 8000 E HWY 42 SIOUX FALLS SD 57110
519-3A XCEL ENERGY 7100 E RICE ST SIOUX FALLS SD 57110
NORTHERN STATES POWER
43-3, 519-3 COMPANY 414 NICOLLET MALL  MINNEAPOLIS MN 55401
5698-3,
6210-3 GREG ANDERSON  CITY SIOUX FALLS 224 WQTH ST SIOUX FALLS SD 57102



Gail J aco})\sg{
Secretary/Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

“hn
Sworn to, before me, this (p day of /QL[?LM«{

L2072 .

Yot stihtaale

Karen Schlaak
Notary Public
My. Commission expires April 1, 2013

P e Bl el

|\« KAREN SCHLAAK ¢,
I, NOTARY PUBLIC i
Yy State of South Dakota ™
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DEPARTMENT OF ENVIRONMENT
ﬁlr/% and NATURAL RESOURCES
. JOE FOSS BUILDING -

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

o s CoerPusees. denr.sd.gov
May 15, 2014
213-3
1500-3
Ted Lacey
24064 478" Ave
Trent SD 57065

Dear Mr. Lacey:

Tharik you for returning your 2013 irrigation questionnaires pertaining to Vested Water Right No.
213-3 and Water Right No. 1500-3. In reviewing your questionnaires, we found discrepancies in the
amount of water used and have some concerns.

Water Right Nos. 213-3 and 1500-3 both allow you to use up to three acre-feet of water per acre each
year. On your irrigation questionnaires, however, you reported substantially more water use. You
reported the following information for 2013:

Water Right Acres reported | Reported Water Use | Acre feet of water allowed
No. irrigated in 2013 in 2013 based on acres irrigated
No. 213-3 252 acres 1104 acre feet 756 acre feet (252 x 3)
No. 1500-3 87 acres 1049 acre feet 261 acre feet (87 x 3)

We realize that in any given year, water use may be more or less depending on climatic conditions.
Many times irrigators do not keep track of the days or hours actually pumped and estimate numbers
for the questionnaires in an effort to get them completed and back in on time. While we appreciate
returning the forms in a timely manner each year, we need the forms to reflect as accurate information
as possible to ensure everyone is using only that amount of water appropriated to them.

The information we receive each year from irrigators across the state is very valuable. The water use
data supplied by irrigators is one of the tools we use to help determine if an aquifer or stream may or
may not be nearing full appropriation. Our goal is to protect existing water rights and ensure that
additional water rights do not impair those existing water users.

If you did indeed apply that much water in 2013, you are exceeding the limits of your water rights and
need to be cutting back to within authorized use as outlined in your water rights. If you estimated your
water use and have not kept track of days irrigated and water used, please ensure the information
reported each year is as accurate as possible.



Page 2
May 15, 2014
Ted Lacey

As stated before, the information you provide is very valuable to us. If you have any questions, please
contact us,

Sincerely,

Lo reini B

Genny McMath
Water Rights Program
605 773-3352
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DEPARTMENT of ENVIRONMENT
' and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

_ @ www.state.sd.us/denr
REATEACES BREAT Prares January 16, 2015
NOTICE
TO: TED LACEY, 24064 478TH AVE, TRENT, SD 57065

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer :
. Water Rights Program

SUBJECT: Reporting Requirement for 2014 Irrigation Questionnaires

Our records indicate your 2014 Imrigation Questionnaires have not been submitted. The request for the

Questionnaires was dated October 17, 2014. The Water Management Board has directed that owners of water
permits who have not submitted the 2014 Irrigation Questionnaires be given notice of permit violation and a

hearing to be held by the Board. The hearing is to determine if Permit No(s) 1500-3 should be amended to

require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water

Permit No(s) 213-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 4, 2015 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third v101at1on Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s) 213-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Amend Permit No(s) 1500-3 to require the Irrigation Water Use Questionnaire to be submitted each year;
3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 4, 2015 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny memath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773- 3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



2/3-3

: m DEPARTMENT of ENVIRONMENT
_ _ and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

7 Cnear Faces Gnear Puaces

denr.sd.gov

February 4, 2015

213-3
1500-3

Ted Lacey
24064 478" Ave
Trent SD 57065

Dear Mr. Lacey:
[ am writing to acknowledge receipt of your 2014 irrigation questionnaires.
You may disregard the January 16, 2015, “Notice” concerning reporting requirements for Water
Right Nos. 213-3 and 1500-3.  The information was received in our office prior to the Water
Management Board meeting and your name has been deleted from the agenda.
If you have any questions, please contact me.
Sincerely,
wﬁ%ﬁw
Genny McMath
Water Rights Program

(605) 773-3352 |
email: genny.mcmath@state.sd.us

o 3 b e, o



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

Januvary 31,2018

213-3
TED OR BEV LACEY
24064 478TH AVE
TRENT SD 57065

Subject: Bypass Qualifications on Big Sioux River Water Rights
Dear MR & MRS LACEY,

I am writing to inform you of an effort the SD Dept. of Environment and Natural Resources Water Rights
Program is undertaking to review and update a number of water right permits authorized to pump water from
the Big Sioux River. Since your water right does not have a bypass qualification, we are not proposing to
amend your permit by adding a bypass qualification. However, I do want to make you aware of what we are
proposing for several other junior priority Big Sioux River permits.

When a number of these Big Sioux River permits were issued, they contained a qualification requiring a
minimum flow bypass before the user is able to pump water from the river. The bypass qualification was
placed on these permits to protect the use of water by downstream senior priority water right holders and
domestic water users, which includes livestock watering. The review found, with the passage of time, a
number of senior water right permits have been cancelled due to abandonment or forfeiture. Consequently, it
may be possible to lower the flow bypass limitation on the remaining permits. In other words, the amount of
flow in the river can be lower and pumping will still be allowed. The review also found an inconsistency
between permits on where the bypass flow is to be measured. The intent of this effort is to standardize and
make consistent the bypass requirements for the remaining water users.

In order to amend a qualification on an existing water right permit, formal action by the SD Water
Management Board is needed. In the next few weeks, you can expect to receive official notification
scheduling a hearing before the Water Management Board. Again this does not pertain to amending your
permit, only junior permit holders. If you wish to participate in the hearing you can, but you are not required
to. There will be instructions with the notification on how to participate in the hearing if you so choose,

If you have any questions concerning this effort, please contact Mark Rath of the Water Rights Program at
phone (605) 773-3352.

Sincerely,
Jeanne Goodman, Chief Engineer
Water Rights Program



A/3-3
- DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
January 26, 2018 www.state.sd.us/denr
NOTICE
TO: TED LACEY, 24064 478TH AVE, TRENT, SD 57065

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2017 Irrigation Questionnaires

Our records indicate your 2017 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 20,2017. The Water Management Board has directed that owners of water
permits who have not submitted the 2017 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1500-3 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 213-3 qualification: '

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesda March 7, 2018 at 10:00 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
- According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first

1. Suspend or cancel Permit No(s) 213-3 in accordance with applicablé provisions of SDCL 46-1-12;
2. Amend Permit No(s) 1500-3 to require the Irrigation Water Use Questionnaire to be submitted each year;
3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the March 7, 2018 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-
3352 or email at genny. memath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: http://denr.sd. gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the heating impaired.
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ﬁ_ DEPARTMENT of ENVIRONMENT
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JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

(e Faces, Chear PLaces

denr.sd.gov

January 29, 2018

213-3
1500-3
Ted Lacey
24064 478" Ave
Trent SD 57065

Dear Mr. Lacey:

] am writing to acknowledge receipt of your 2017 irrigation questionnaires. You may disregard
the January 26, 2018, “Notice” concerning reporting requirements for Water Right Nos. 213-3
and 1500-3. The information was received in our office prior to the Water Management Board
* meeting and your name has been deleted from the agenda. '

In reference to your note concerning combining of the two water rights, prior to doing that we

need information from you on what source of water you use and what lands are being irrigated.

The water rights authorize the following: '

e No. 213-3; ground water (3 wells) and one diversion point on the Big Sioux River to irrigate
252 acres in the SE ¥ Section 13, T105N, R49W and SW % Section 18, TI05N, R48W;

e No. 1500-3: one diversion point from the Big Sioux River to irrigate 120 acres in the NW Y4
Section 19, T105N, R48W. :

I have enclosed copies of the two water rights and included a map showing the sections of land
described in the water rights. Please review the materials and let us know what land is being
irrigated and with what source of water. Once we receive the information from you, we can take
a look at the water rights and the possibility of combining them to ease reporting requirements
for you. This may be difficult though because the water rights are for different acreage and
different water sources, If you have any questions, please contact me.

Sincerely,

St S

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures



File No{213-3 & 1500-3

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME: Ted Lacey

ADDRESS: 24064 478" Ave, Trent SD

DATE: February 2, 2018
RE: Combining Water Right Nos. 213-3 and 1500-3
COMMENTS:

Mr. Lacey called and asked whether it is possible to combine Nos. 213-3 and 1500-3 so only one
irrigation questionnaire is sent since the same land. Mr. Lacey also indicated that he wanted to add
40 acres and use both the Big Sioux River diversion point and ground water diversion points. I told
Mr. Lacey it was possible to combine two permits into one but not desirable in terms of reporting
water use from both sources since it needs to be clear on the questionnaire how much water is used
from each source.

I told Mr. Lacey I would look into Nos. 213-3 and 1500-3 to see whether they could be combined
with his new application to add 40 acres (yet to be submitted). Upon reviewing Nos. 213-3 and
1500-3, they are not for the same land. No. 213-3 has both surface (Big Sioux River) and ground
water sources and No. 1500-3 uses the Big Sioux River. I understood Mr. Lacey to say that both
water sources could be used on all of the land covered by the water rights.

When the application comes for the additional 40 acres, confirmation should be made as to whether
ground water is used on the land covered by No. 1500-3. If so, that should also be noted on the
application for 40 additional acres. If developed, it may be possible that all the rights could be
incorporated into a single water right provided all the lands are all being irrigated from the same
water sources and are essentially one irrigation system.

‘Ron Duvall
Natural Resources Engineer
Water Rights Program



ﬁ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
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February 12, 2018

denr.sd.gov

213-3, 1500-3
Ted Lacey

24064 478" Ave
Trent SD 57065

Subject: Bypass Qualifications on Big Sioux River Water Rights
Dear Mr. Lacey:

The SD Department of Environment and Natural Resources has evaluated the minimum flow bypass condition on
water rights that pump from the Big Sioux River. The Chief Engineer is recommending amending the bypass
qualification on 21 Big Sioux water rights. The intent is to bring uniformity to the bypass requirement placed on
water rights in past years. Water Right No. 213-3 does not have a bypass qualification and will not be amended by the
proposed action. Water Right No. 1500-3 is included in those water rights proposed to be amended.

Attached is the qualification to be deleted from the water right(s) and the proposed new qualifications.

The proposed amendment to your water right will not impose a more restrictive condition than currently is in place on
your water right. In some cases the bypass requirement remains the same but generally the proposed amendment
decreases the minimum bypass that must exist before a user is able to pump water from the river. The amendment
does designate a US Geological Survey gaging station as the measuring point to determine if pumping is allowed. The
gaging station has real time flow information that can be accessed on-line at https://waterdata.usgs.gov/sd/nwis/rt.
Many, but not all, water rights referenced the bypass being located at the pump site where there isn’t real time flow
information. ‘

A hearing before the Water Management Board is scheduled at 11:30 AM, Wednesday, March 7, 2018 in the Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre SD. Enclosed is the notice to be published on or
before February 15, 2018, in one newspaper from each of the seven counties that the Big Sioux River flows through.
This notice provides information on filing a petition in either support or opposition to the propose amendment. The
filing of a petition must be postmarked by February 26, 2018. Additionally filing a petition affords you the
opportunity to participate in the March 7% hearing before the Board if you choose.

The staff report including affected water rights and the proposed changes is available at http://denr.sd.gov/public or
contact Mark Rath at 605 773-3352 or mark.rath@state.sd.us. If you have questions, please call. DENR is willing to
work to answer any questions.

Sincerely,

oo Jdlond

Eric Gronlund

Water Rights Program, DENR
605 773-3352
Eric.gronlund(@state.sd.us

enclosure



Proposed Qualification Revisions

In order to standardize the bypass qualifications for the 14 existing water rights/permits
containing bypass qualifications in the Big Sioux River reach between the USGS stream gaging
station near Castlewood downstream to the USGS stream gaging station near Dell Rapids, the
following changes are proposed.

Amendment to the qualifications contained in Water Right No. 1500-3

Delete Qualification:

e Natural flows in the Big Sioux River are not a dependable source of water during the
latter part of the summer. Prior appropriative rights and downstream domestic use must
be respected. This Permit is granted allowing withdrawals whenever 30 cfs of water or
more is flowing past your diversion point. |

Add Qualifications:
e Low flows as needed for downstream domestic use, including livestock water, and prior
rights must be by-passed. This permit does not authorize diversion of water from the Big
Sioux River, unless at least 20 cfs is flowing past the USGS Gaging Station No.
06481000 near Dell Rapids when pumping, unless written orders have been issued by the
Chief Engineer. Diversions under this Permit shall be in accordance with any written
orders issued by the Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event
additional information shows that adjustments need to be made to the bypass
requirements.



Review of Big Sioux River Water Rights and Report on Proposed Amendments
February 13, 2018

Introduction

The Big Sioux River is a prairie stream with headwaters located in the northern prairie coteau in southern
Roberts, eastern Day and eastern Clark counties, in northeastern South Dakota. The river drains glacial till and
outwash plains as it runs southward to its junction with the Missouri River near Sioux City, lowa. The Big
Sioux River physical geography is characterized by glaciated terrain and rolling plains. Rivers commonly
follow the valleys formed by glacial lobes, which were glaciated as recently as 14,000 years ago. Drainages in
this region formed after retreat of glaciers and are therefore poorly established in parts of the watershed. The
poorly established drainage patterns are accompanied by numerous areas of internal drainages, or “potholes,”
and are commonly referred to as the “Prairie Pothole Region” (Hoogestrat and Stamm, 2015).

As is typical of prairie streams in South Dakota, the peak runoff occurs during the spring months due to plains
snowpack melt and from runoff of larger rain events. Runoff tends to decrease in the late summer months
going in to fall and winter.

Qualification Status

A review of Water Right Program files shows there have been 163 water right permits (water permits) issued
for the Big Sioux River, some with priority dates going back to statehood. Many of these have been cancelled
due to abandonment or forfeiture, some have been incorporated into other water permits and some remain
active. An examination of water right files found the Water Resources Commission placed the first bypass
qualification, 20 cubic feet per second (cfs) bypass at the diversion point, on a Big Sioux River water permit in
Moody County in 1960 (Water Rights, 2018).

After the Water Resources Commission placed the first bypass qualification on a Big Sioux River water permit
in 1960, it appears from then until the mid-1990’s, with the advent of real-time accessible stream gaging, the
management of water permits from the Big Sioux River was primarily addressed on a river reach basis and the
presence of senior priority water permits. Water permits issued in a similar reach with relatively similar
priority dates would have the same bypass requirements. Later when water permits were issued, the bypass
requirement would be incrementally increased to account for protection of the senior priority water permits
(Water Rights, 2018).

The northern most river reach, from the headwaters in southern Roberts County to the Brookings — Moody
county line, only has a hand full of permits issued since 1960. Bypass qualifications range from 5 cfs for those
water permits issued in the mid-1960’s to 35 cfs for those issued more recently (Water Rights, 2018).

In the Big Sioux River reach from the northern border of Moody County to Dell Rapids, which has the most
water permits issued, the 20 cfs bypass requirement was placed on Big Sioux River water permits from 1960
until 1966 when the bypass requirement was raised to 30 cfs for new permits issued. In 1968 the bypass
requirement was raised to 35 cfs and was then was incrementally increased to 50 cfs by [976. Many of these
water permits have subsequently been cancelled due to abandonment or forfeiture. The most recent water
permits issued in this reach contained a 43 cfs bypass requirement (Water Rights, 2018).

In the Big Sioux River reach immediately to the south between Dell Rapids where the Big Sioux River crosses
CIliff Avenue on the eastern side of Sioux Falls there have been multiple water permits issued. These contain a
20 cfs bypass requirement. Earlier issued water permits require a 20 cfs bypassed at the diversion point while
the later issued ones require a 20 cfs bypass at the United States Geologic Survey (USGS) stream gaging
station at North Cliff Avenue in Sioux Falls (Water Rights, 2018 and USGS, 2018).
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The southernmost river reach from where the river crosses North Cliff Avenue in eastern Sioux Falls to the
confluence with Missouri River in southern Union County does not have any water permits with bypass
requirements. This reach, even during drier climatic conditions has sufficient flow exceeding demand. The
additional flow is attributed to effluent discharge from the Sioux Falls waste water treatment plant and
contributions from downstream tributaries such as Split Rock Creek near Brandon (Water Rights, 2018).

Currently there are 59 active water permits authorized for the Big Sioux River from the headwaters in Roberts
County to the mouth in Union County, Figure 1. There have been 49 water permits issued since 1960, when
the first bypass requirement was enacted, to present which have subsequently been cancelled due to
abandonment or forfeiture. Currently 21 of the existing water permits contain some sort of flow bypass
qualification. When the water permits were issued with bypass qualifications, it was done because the senior
priority water permits were active and being used, so the amount of the bypass requirement placed on the water
permit was based on a level to protect senior priority water use. Since there has been significant attrition in the
number of active water permits using Big Sioux River water since 1960, with many of them being cancelled,
this leaves a somewhat disjointed system of bypass requirements for the remaining water permits. In addition,
the City of Sioux Falls holds two active future use permits with 1977 pricrity dates reserving 30,000 acre-feet
of Big Sioux River water in the river reach between the Dell Rapids gage and the North Cliff Avenue gage
(Water Rights, 2018 and USGS, 2018).






Authority

SDCL 46-1-14 gives the Water Management Board the authority to amend water right permits. Water permits
issued by the board may be amended by the board with priority retained upon amendment. The board may
alter terms, conditions, restrictions, qualifications or quantifications.

South Dakota Codified Law

46-1-14. Terms and conditions of permits and licenses--Amendment. The Water Management Board may issue
any permit or license subject to terms, conditions, restrictions, qualifications, quantifications, or limitations on
perpetuity consistent with this chapter which it considers necessary to protect the public interest and which are
related to matters within the jurisdiction of the board. Water rights issued pursuant to this section may be
amended by the board and priority is retained upon amendment. Upon amendment the board may alter terms,
conditions, restrictions, qualifications, or quantifications consistent with this chapter.

46-2-3.1. Delegation of authority to chief engineer--Restrictions. The Water Management Board may delegate
to the chief engineer authority to act on its behalf concerning the quasi-judicial functions of interpreting,
applying, and enforcing existing rules and laws and ordering action or abatement of action. The board may not
delegate any other quasi-judicial functions as defined in § 1-32-1, except as otherwise provided by law. The
board may promulgate rules pursuant to chapter 1-26 to delegate to the chief engineer the authority to issue
permits pursuant to § 46-1-14.

46-2-17. Chief engineer's general enforcement authority. The chief engineer may:

1 Investigate the use of the waters of the state and compliance with the provisions of water permits,
licenses, rules, regulations, and laws relating to water rights;

2) Institute enforcement and other proceedings before the Water Management Board;
3) Enforce orders of the board; and
4) Perform other acts authorized by statute or regulation.

46-2-18. Chief engineer's authority to order discontinuance of water use. The provisions of chapter 1-26
notwithstanding, the chief engineer may, after appropriate investigation, issue an order to any person to shut
off or limit the person's use of surface or groundwater, or to plug or otherwise control a well. The order may be
issued only to protect another user who has higher or earlier priority or to cause a user of water to discontinue
the use of water to which the user has no legal right. Upon a refusal to obey the order, the chief engineer may
request a court of proper jurisdiction to issue a temporary restraining order or injunction to effectuate the
provisions of the order.

The 21 remaining active water permits authorized to divert water from the Big Sioux River having bypass
requirements are subject to SDCL 46-2-3.1, 46-2-17, and 46-2-18, as are all water permits. These statutes give
the Chief Engineer the ability to issue written orders within the context of authority granted under the statutes.
The remaining 37 active water permits without any bypass requirements authorized to use Big Sioux River
water either have priority dates senior to 1960 or are located in the river reach between the North Cliff Avenue
gage and the confluence with the Missouri River. There is no intent with this effort to place bypass
qualifications on these 37 water permits that do not currently have bypass qualifications.

Evaluation of the Existing Flow Bypass Qualifications and River Reach

The active Big Sioux water permits containing bypass qualifications vary on where the flow bypass is to be
measured. The ones with earlier priority dates require a minimum flow past the diversion point. Because it is
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impractical for the water user to measure flow at their pump site the more recently issued permits contained
bypass qualifications referenced to a nearby United States Geological Survey (USGS) stream flow gaging
stations.

In the section of river from southern Codington County to a point where the Big Sioux River crosses North
CIiff Avenue in eastern Sioux Falls, three of the USGS gaging stations allowing access to real-time stream
flow information have been used as measuring points for bypass limits from the river. See Table 1 (USGS,
2018).

Station Number Station Name Years Operated
06479525 Big Sioux River near Castlewood SD 1977-2017
06481000 Big Sioux River near Del]l Rapids SD 1949- 2017
06482020 Big Sioux River at North Cliff Ave at Sioux Falls SD| 1972- 2017

Table 1. USGS Big Sioux River stream flow gaging stations located near Castlewoed, near Dell Rapids and at
North Cliff Avenue in Sioux Falls SD (USGS, 2018).

The USGS has collected daily flow data at these gaging stations over several years. The USGS maintains an
archive of historical flow and statistical flow data for these gaging stations that can be accessed by the public.
A major concern in setting bypass qualifications is to identify the times when the river is experiencing lower
flows and also to identify when those lower flows occurred. A review will focus on events when a particular
stream segment experiences the lower half of the daily flow. Median, otherwise referred to as 50 percentile
(50%), is used to help understand the central tendency of a set of statistical results with the lower half of
measured daily flow values being at or less than the 50% value. Based on the period of record for each gage
site, the daily flow value or less would be expected to occur on average 10 out of 20 years. At the 25
percentile (25%) flow value, the daily flow would be expected to be at or below that value an average of 5 out
of 20 years. At the 10 percentile (10%) flow value, the daily flow would be expected to be at or below that
value an average of 2 out of 20 years, (USGS, 201 8).

Analysis and Proposed Qualification Revisions

A fresh look was taken of the original bypass requirements to determine whether the original bypass levels
would be effective limits for the existing active water rights. The review took into consideration the existing
water rights, the qualifications, the authorized use, the location of the diversion points, the annual period of
use, and historic stream flow data.

Based upon this review, the river was broken into four separate bypass management reaches. The upper most
reach is from the headwaters down to the Castlewood gage. The next reach is from the Castlewood gage to the
Dell Rapids gage. The third reach is from the Castlewood gage to the North Cliff Avenue gage at Sioux Falls,
and the final reach is from the North Cliff Avenue gage to the confluence with the Missouri River at North
Sioux City.

The bypass qualifications originally adopted in the 1960’s by the Water Resources Commission of 5 ¢fs for the
reach north of Castlewood and 20 cfs for the reach between Castlewood to Dell Rapids were based on Water
Rights staff recommendations. The recommendations were based on water use and flow history for each of
those reaches. The 20 cfs bypass requirement for the river reach between Dell Rapids and Sioux Falls was first
placed on a water permit in 1989 by the Water Management Board, a successor to the Water Resources
Commission, following a low flow analysis by Water Rights staff for the Big Sioux River in that reach (Water
Rights, 2018).

Of the 21 existing water permits containing some sort of flow bypass qualification all but two are for irrigation
use. The two permits not for irrigation are for municipal use and are held by the City of Sioux Falls. Since
most of the water permits having bypass qualifications were issued for irrigation, the following discussion

































Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 5 cfs is flowing past the USGS Gaging Station No. 06479525 near
Castlewood, unless written orders have been issued by the Chief Engineer. Diversions under this
Permit shall be in accordance with any written orders issued by the Chief Engineer,

» The Water Management Board is retaining jurisdiction of this permit in the event additional

information shows that adjustments need to be made to the bypass requirements,

Amendment to the qualifications contained in Water Permit No. 7350-3

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 35 cfs is flowing past the USGS Gaging Station No. 06479525
near Castlewood, unless written orders have been issued by the Chief Engineer.

Add Qualifications:
* Low flows as needed for downstream domestic use, including livestock water and prior rights

must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 5 cfs is flowing past the USGS Gaging Station No. 06479525 near
Castlewood when pumping, unless written orders have been issued by the Chief Engineer.
Diversions under this Permit shall be in accordance with any written orders issued by the Chief
Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

To standardize the bypass qualifications for the 14 existing water rights/permits containing bypass
qualifications in the Big Sioux River reach between the USGS stream gaging station near Castlewood
downstream to the USGS stream gaging station near Dell Rapids, the following changes are proposed.

Amendment to the qualifications contained in Water Right No. 956-3

Delete Qualification:

Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
Permit is granted allowing withdrawals of water whenever 20 cfs or more is flowing past your
diversion point.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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Amendment to the qualifications contained in Water Right No. 1175-3

Delete Qualification:
* Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
Permit is granted allowing withdrawals of water whenever 20 ¢fs or more is flowing past your
diversion point.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

* The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1302-3

Delete Qualification:
* Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
Permit is granted allowing withdrawals of water whenever 20 cfs or more is flowing past your
diversion point.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

¢ The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1350-3

Delete Qualification:
* Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
Permit is granted allowing withdrawals of water whenever 30 cfs or more is flowing past your
diversion point.

Add Qualifications:
* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
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Wwhen pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

» The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1500-3

Delete Qualification:
¢ Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This

Permit is granted allowing withdrawals of water whenever 30 cfs or more is flowing past your
diversion point.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

* The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1696-3

Delete Qualification:
* Natural flows in the Sioux River are not a dependable source of water during the latter part of the
summer. Prior appropriative rights and downstream domestic use must be respected. This Sioux
River portion of this permit is granted allowing withdrawals of water whenever 35 cfs of water or
more is flowing past your diversion point.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

* The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1801-3

Delete Qualification:
¢ Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
permit is granted allowing withdrawals of water whenever 35 cfs of water or more is flowing past
your diversion point.
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Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1812-3

Delete Qualification:

Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
permit is granted allowing withdrawals of water whenever 35 cfs of water or more is flowing past
your diversion point. |

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2065-3

Delete Qualification:

Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
permit is approved allowing withdrawals whenever 45 cfs of water or more is flowing past your
diversion point.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2952-3

Delete Qualification:
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* Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
permit is approved allowing withdrawals whenever 40 cfs of water or more is flowing past your
diversion point.

Add Qualifications:;

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

¢ The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 6042-3

Delete Qualification:

* Low flows as needed for downstream domestic use, including livestock water and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River
unless at least 41 cfs is flowing past the Dell Rapids USGS Gaging Station, or unless written
orders have been issued by the Chief Engineer. Diversions under this Permit are shall be in
accordance with any written orders issued by the Chief Engineer.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cf5 is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 6124-3

Delete Qualification:

* Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
permit is approved allowing withdrawals whenever 50 cfs of water or more is flowing past your
diversion point.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.
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The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 7110-3

Delete Qualification:

Low flows as needed for domestic use, including livestock water and prior rights must be by-
passed. This permit does not authorize diversion of water from the Big Sioux River, when
pumping, unless at least 43 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell
Rapids when pumping, or unless written orders have been issued by the Chief Engineer.
Diversions under this permit are shall be in accordance with any written orders issued by the
Chief Engineer.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 8195-3

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock water and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 20 cfs is flowing at the North Cliff Avenue USGS Gaging Station
No. 06482020 and 43 cfs is flowing at the Dell Rapids USGS Gaging Station No. 06481000,
unless written orders have been issued by the Chief Engineer. Diversions under this Permit are
shall be in accordance with any written orders issued by the Chief Engineer.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

To standardize the qualifications for the 5 existing water rights/permits containing bypass qualifications
in the Big Sioux River reach between the USGS stream gaging station near Dell Rapids downstream to
the USGS stream gaging station at North Cliff Avenue at Sioux Falls, the following changes are
proposed.

Amendment to the qualifications contained in Water Right No. 5431-3

Delete Qualification:
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* Permit No. 5431-3 does not authorize pumping from the Big Sioux River unless at least 20 cfs
can be bypassed when pumping.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North CIiff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer.

¢ The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 5512-3

Delete Qualification:

¢ Permit No. 5512-3 does not authorize pumping from the Big Sioux River unless at least 20 cfs is
being bypassed when pumping.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North Cliff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer.

o The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 5698-3

Delete Qualification:

* Permit No. 5698-3 does not authorize pumping from the Big Sioux River unless at least 20 cfs is
being bypassed when pumping.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North CIiff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer.

¢ The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 6210-3
Delete Qualification:

* Low flows as needed for downstream domestic use, including livestock water and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
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when pumping, unless at least 20 cfs is flowing at the Cliff Avenue USGS Gaging Station, or
unless written orders have been issued by the Chief Engineer.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North Cliff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 6210A-3

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock water and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 20 cfs is flowing at the North CIiff Avenue USGS Gaging Station
No. 06482020, or unless written orders have been issued by the Chief Engineer. Diversions under
this Permit are subject to senior water rights and any written orders issued by the Chief Engineer.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North CIiff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer,

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Conclusions

L

Currently there are 58 active water permits authorized for the Big Sioux River from the headwaters in
Roberts County to the mouth in Union County. Currently 21 of the existing water permits contain

some sort of flow bypass qualification.

Since many water permits have been cancelled over the years, the system of various bypass

requirements on several existing Big Sioux water permits are not putting water to beneficial use to the
highest extent possible for the current water permit holders. The system is also difficult to manage for

the Water Rights Program.

A fresh look was taken of the original bypass requirements to determine whether the original bypass
levels would be effective limits for the existing active water rights. The review was completed of the
original bypass requirements taking into consideration the existing water rights, the qualifications
placed on them, their authorized use, the location of their diversion points, their annual period of use
and historic stream flow data.
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Based upon this review, the river was broken into four separate bypass management reaches and
standardized qualifications are proposed for each of these reaches.

Anticipating future water demands from the Big Sioux River and climatic conditions may change over
time, the amendments to the water permits being amended should also contain a qualification allowing
the Water Management Board to retain jurisdiction to address future issues if as necessary.

On the reach upstream from the Castlewood gaging station, for the two water permits containing
bypass requirements replace those qualifications with:

¢ Low flows as needed for downstream domestic use, including livestock water, and prior
rights must be by-passed. This permit does not authorize diversion of water from the Big
Sioux River, when pumping, unless at least 5 cfs is flowing past the USGS Gaging Station
No. 06479525 near Castlewood, unless written orders have been issued by the Chief
Engineer. Diversions under this Permit shall be in accordance with any written orders issued
by the Chief Engineer. :

* The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

On the reach between the Castlewood gaging station and the Dell Rapids gaging station, for the 14
water permits containing bypass requirements replace those qualifications with:

* Low flows as needed: for downstream domestic use, including livestock water, and prior
rights must be by-passed. This permit does not authorize diversion of water from the Big
Sioux River, unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000
near Dell Rapids when pumping, unless written orders have been issued by the Chief
Engineer. Diversions under this Permit shall be in accordance with any written orders issued
by the Chief Engineer.

* The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

On the reach upstream from the Dell Rapids gaging station to the North Cliff Avenue gaging station,
for the five water permits containing bypass requirements replace those qualifications with:

* Low flows as needed for downstream domestic use, including livestock water, and prior
rights must be by-passed. This permit does not authorize diversion of water from the Big
Sioux River, unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at
North Cliff Avenue when pumping, unless written orders have been issued by the Chief
Engineer. Diversions under this Permit shall be in accordance with any written orders issued
by the Chief Engineer.

¢ The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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9. The existing water permits without bypass qualifications and not targeted to be amended by this
effort, will continue to be managed based upon their individual priority dates and location along
the river.

AL

Mark D. Rath
Natural Resources Engineer 111
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Instruction to Newspaper — Publish the Notice once on or before February 15, 2018. The Water Rights Program
is responsible for payment,
NOTICE OF HEARING ON CHIEF ENGINEER’S RECOMMENDATION FOR BIG SIOUX RIVER
WATER RIGHTS

Notice is given that the Water Rights Program, Department of Environment and Natural Resources, 523 E
Capitol Avenue, Pierre SD 57501 proposes that the Water Management Board amend conditions placed on
many Big Sioux River water rights in South Dakota. The objective is to bring consistency among water rights
from the river and the ability for the Chief Engineer to issue written orders to allow pumping to continue if
climatic conditions are favorable. The amendments will not increase either the authorized diversion rate or
number of irrigated acres authorized under existing Big Sioux River water rights.

Currently, water rights differ in the amount of water that must be bypassed at the pump site or at a United States
Geological Survey (USGS) gaging station in order for pumping to occur. The Water Rights Program has
reviewed all Big Sioux River water rights and determined that the conditions can be modified to a standard
bypass at one of three gaging stations depending on the stream segment where the water right is located. It is
proposed that the bypass condition along the river is best managed in three segments identified by USGS gaging
stations as follows:
1. River reach upstream from the USGS gaging station near Castlewood;
2. River reach between USGS gaging station near Castlewood downstream to gaging station near Dell
Rapids;
3. River reach between USGS gaging station near Dell Rapids downstream to gaging station near North
Cliff Avenue in Sioux Falls.

Water rights that currently have a bypass condition will be amended such that those water rights upstream of the
Castlewood gaging station will have a 5 cubic feet of water per second (cfs) bypass requirement. Those water
rights in the two other reaches described above will have a 20 cfs bypass requirement referenced to either the
Dell Rapids or North Cliff Avenue gaging station depending on the location of the water right. Water rights
with senior priority dates that do not currently have a bypass requirement will see no change.

The proposed amendment will not impose any conditions more restrictive than the conditions currently in place
on any water right. Big Sioux River water right holders whose bypass condition is proposed for amendment
will be provided personal notice of the proposed amendment to their water right.

The Chief Engineer recommends that the Water Management Board approve deletion of the existing bypass
condition on applicable water rights and add the following qualifications specific to the bypass flow at a
referenced gaging station depending on the location of the water right.

1. Low flows as needed for downstream domestic use, including livestock water, and prior rights must be
by-passed. This water right does not authorize diversion of water from the Big Sioux River, when
pumping, unless at least “X” cfs is flowing past the USGS Gaging Station “IDENTIFY APPLICABLE
STATION” unless written orders have been issued by the Chief Engineer. Diversions under this water
right shall be in accordance with any written orders issued by the Chief Engineer.

2. The Water Management Board is retaining jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Any interested person opposing or supporting the proposed amendment and intending to participate in the
hearing shall file a petition with the Chief Engineer. The Chief Engineer's address is "Water Rights Program,
Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)". A petition filed by either an interested person
or a water right holder must be filed by February 26, 2018.



The petition may be informal, but shall be in writing and shall include a statement describing the petitioner's
interest, the petitioner's reasons for opposing or supporting the proposed change, and the signature and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained. The hearing is an
adversary proceeding and any party has the right to be present at the hearing and to be represented by a lawyer.
These and other due process rights will be forfeited if they are not exercised at the hearing and decisions of the
Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The staff report including affected water rights and the proposed changes is available at
http://denr.sd.gov/public or contact Eric Gronlund for this information, or other information, at the Water Rights
Program address provided above.

The Water Management Board will consider the proposed changes at 11:30 a.m. on March 7, 2018, in the
Matthew Training Center, Joe Foss Bldg, 523 E. Capitol Ave. Pierre SD. The hearing will be held pursuant to
the provisions of SDCL 46-1-14 and 46-2-17.

The Chief Engineer's recommendation is not final or binding upon the Board. The Board is authorized to 1)
approve, 2) modify, 3) defer, or 4) deny the proposed amendments after it reaches a conclusion based on facts at
the public hearing. The Board has legal authority and jurisdiction to consider this matter pursuant to SDCL 46-
2-9 and 46-2-11.

The March 7, 2018 hearing date will be automatically delayed for at least 20 days upon written request to the
Chief Engineer from any person who has filed a petition to oppose or support the proposed change. The request
for an automatic delay must be filed by February 26, 2018. If an automatic delay is requested, the hearing will
be rescheduled for a future Board meeting and personal notice will be provided to all petitioners regarding the
time, date and location,

Notice is given to individuals with disabilities that this hearing is being held in a physically accessible

place. Please notify the Department of Environment and Natural Resources at least 48 hours before the hearing if
you have a disability for which special arrangements must be made at the hearing. The telephone number for
making arrangements is (605) 773-3352.

Under SDCL 1-26-18.3, in any contested case, if the amount in controversy exceeds $2,500.00 “or if a property
right may be terminated, any party to the contested case may require the agency to use the Office of Hearing
Examiners by giving notice of the request to the agency no later than ten days after service of a notice of hearing
issued pursuant to SDCL 1-26-17.” If you choose to use the Office of Hearing Examiners rather than the hearing
procedure before the Water Management Board set forth above, you need to notify the Chief Engineer (Water
Rights Program, 523 E Capitol Avenue, Pierre SD) by February 26, 2018.

Steven M. Pimner, Secretary, Department of Environment and Natural Resources. Published once at an
approximate cost of



Schlaak, Karen

From: Schlaak, Karen

Sent: Friday, February 09, 2018 8:36 AM

To: allegals@argusleader.com

Subject: Notice of Hearing - Big Sioux River Water Rights :
Attachments: BigSiouxWRqualif wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 15, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as scon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak
SD DENR, Water Rights Program




Schlaak, Karen

From: Schlaak, Karen

Sent: Friday, February 09, 2018 8:37 AM

To: mceb@mcisweb.com

Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxWRqualif wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 14, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501,

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Schlaak

SD DENR, Water Rights Program
(605) 773-3352




Schlaak, Karen

From: Schlaak, Karen

Sent: Friday, February 09, 2018 8:35 AM

To: svn@siouxvalleynewsonline.com

Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxWRqualif. wmb.docx; FORMS8.FRM.doc

Attached is a notice to be published on February 15, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Scnlaak
SD DENR, Water Rights Program
(605) 773-3352

!f. - ‘. 2,

b -wt

- P P T




Schlaak, Karen

From: Schlaak, Karen

Sent: Friday, February 09, 2018 8:34 AM

To: Hamlin County Publishing (hcp@itctel.com)
Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxWRqualif.wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 14, 2018 in the Hamlin County Republican, Castlewood SD.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaok

SD DENR, Water Rights Program
(605) 773-3352




Schlaak, Karen

From: | Schlaak, Karen

Sent: Friday, February 09, 2018 8:32 AM

To: legals@thepublicopinion.com

Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxwRgualif.wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 15, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak

SD DENR, Water Rights Program
{605) 773-3352




Schlaak, Karen

I R
From: Schlaal,<, Karen
Sent; Friday, February 09, 2018 8:37 AM
To: registerclassifieds (registerclassifieds@brookingsregister.com)
Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxWRqualif. wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 15, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501,

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlagk

SD DENR, Water Rights Program
(605) 773-»3352




.S_d_\llaak, Karen

_
From: Schlaak, Karen
Sent: Friday, February 09, 2018 8:38 AM
To: G5 (leaderl@iw.net)
Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxWRgualif. wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 15, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak

SD DENR, Water Rights Program
(605) 773-3352
—1 vt
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CUSTOMER
NUMBER: 78306 Argus Leader
INVOICE
NUMBER: 2727212 P.O. Box 677349, Dallas, TX 75267-7349
RUN DATES: 2/15,2018 |  AMOUNT DUE:|$162.36
Aftn: Karen Schlaak
Water Rights Program
523 E. Capital - Jose Foss Building
Pierre, SD 57501-0000
DETACH THIS STUB AND RETURN WITH PAYMENT PAYMENT DUE UPON RECEIPT

AFFIDAVIT OF PUBLICATION-
Customer Number;
Invoice Number:

78306
902065

523 E. Capital - Jos¢ Foss Building

e

Argus Leader
AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA

COUNTY OF MINNEHAHA  } ss

Sara Kruse being duly sworn, says: That The Argus Leader is, and
during all the times hereinafter mentioned was, a daily legal
newspaper as defined by SDCL 17-2-2.1, as amended published at
Sioux Falls, Minnehaha County, South Dakota; that affiant is and
during all of said times, was an employee of the publisher of such
newspaper and has personal knowledge of the facts stated in this
affidavit; that the notice, order or advertisement, a printed copy of
which is hereto attached, was published in said newspaper upon

Thursday ,the 15 dayof February 2018 ,
, the day of 2018 ,
, the day of 2018 ,
, the da:y of 2018,
, the day of 2018 ,
, the day of 2018 ,
, the day of 2018 ,
andthat  §$162.36  was charged for publishing the same
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e L, e
NOTICE OF HEARING ON
CHIEF ENGINEER'S
RECOMMENDATION FOR
BIG SIOUX RIVER
WATER RIGHTS
Notice Is given that the
Water Rights Progrom, De-
pariment of Environment
and Natural Resources, 513
E Caopitol  Avenve, Pierre
SD 57501 proposes thot the
Water Manogement Board
omend conditions ploced on
many Big'. Sioux River
water rights in  South
Dokolo. The obiective is to™
bring consistency omong

Stwodlupt.

Subscribed and sworn (o before me

) ot

My Commission expires

___ 21518

Notary Public, South Dakc

ond the abllity far the Chief
Engineer to issue_written
arders ta allow pumping fo
continue 1f climetic condi-
tlons are favoroble. The

waler rights from the river

-omendments  will not in-
crease elther the avthorized
| diversion rate or number af
‘irrigated ocres authorized
under existing Big Sioux

Rlver water rights,

Currently, water rights di-
fer in the amount of woter
that must be bypassed at
the pump site ar at 6 United
States  Geological Survey
{USGS) goaing station In or-
der for pumping to occur.
The Woter Rights Program
'has reviewed all Big Slaux
_River woler rights and oe-
termined that the conditions
can be modified to o
jstanderd bypass of one of
three poging stofions de
pending on the stream seg-
ment where the water right
Is located. it is propesed
that the bypass condition
olang the river is best man-
oped in three segmenis
Identified by USGS gaging
stations os follows:

1. River recch upsiream
from the USGS goging ste-
tion neor Castiewood;

2. River reath between
USGS gaging station near
Costiewood downsirecm o
goging station near Dell
Rapids;

3. River reach between
USGS goping station neor
Dell Ropkts downstreom fo
goging stafion near North
Cliff Avenue in Sioux Folls.

Water rights thot currently
have a bypass condition will

' be emended such that those

woter righis upsiream of
the Costlewood gaging sto-
tion will have o 5 cublc feet
of woter per second (cfs}
bypass requirement. Those
water righis in the two ath-
&r reaches described obove
wili have a 20 cfs bypass re-
quirement referenced to ei-
iher the Dell Rapids or
North Cliff Avenue goging
station depending on the lo-
cation of the water right.
Woter righis with senior pri-
ority dates ihat do nal cur-
really have o byposs re-
quirement  will sse no
change.

The probused emendment
will not impese any condi-
fions more resiricfive than
fhe conditions currenily 1n
ploce on any water right.
Big Sloux River water right
halders whose bypass cond-
‘tion Is proposed for amend-
ment will be provided per:
sonal notice of the proposed
omendment to their water
noht

The Chief Engineer recom-
mends _that the Water maon-
ogement Board approve de-
lefion of the existing byposs
condition on  opplicable
water rights and odd the
following quolificotions spe-
cific to the byposs fhow ot 0

RECEIVED
FEB 2 0 2018

WATER RIGHTS
PRO

referenced minq station
depending on the location of
the water right.

1. Low flows as needed for
downstream domestic use,
including livestock water,
and priar rights must be by-
passed. This woler right
does not authorize diversion
of water from the Blg Sioux
River, when pumping, un
less of leost “X*” ¢fs is flow-
ing past the USGS Goging
Station “IDENTIFY APPLI-
CABLE STATION"
written orders have been [s-
sued by the Chief Engineer.
Olversions under this water
right shall be in occordance
with any written orders is-
sued by the Chief Englneer,

2. The Water Monogement
Board fs retaining Jurisdic.
tion of this water right in
the event odditional infor-
matlion shows fhot odlust-
ments need to be mede to
the bypass requirements.

Any inferested person op-
posing or supporiing the
proposed amendment ond
intending to porticipate in
the hearing shall file ¢ peti-
tion with the Chief Engi-
neer. The Chief Engineer’s
oddress s *woler Rights
Program, Foss Building, 523
E Copitol, Pierre SD 57501
{605 773-3352). A pefition
filed by either an inferested
person or o woter right
holder must be filed by Feb-
ruary 26, 18.

The pelition may be infor-
mol, but shall be In writing
aond shall intlude o siale-
men} describing the petl-
tioner’s inferest, the peti.
tioner's recsons for oppos-
Ing or supporting the pro-
posed chonge, and the sig-
notyre and maiting oddress
af the petitioner or the peti-
tioner's legol counsel, If le-
g0l counse! [s obigined. The
hearing is an odversary pro-
ceeding ond ony porly has
the right to be present of
the heoring ond ta be repre-
sented by a lowyer. These
and ather due process rights
wiil be forfeited if they ore
nat exercised at the hegring
and decisions of the Board
moy be apoecled to the Cir-
cuit Court ond” State Su-
preme Court os provided by
low,

The statt report including
affected water rights ond
fhe  proposed changes s
ovailoble o hito:#denr.sd.9
ovipublic or contoct Eric
Gronlynd for this informe-
tion, or other information,
at the. Water Rights Pro-
gram  oddress  provided
obove,

The Water Monogement
Boord will consider the pro-
posed chonges ot 11:30 a.m.
on March 7, 2000, in the

uniess”

GRAM

- — ———

M“

Motthew Tralning Center,
Joe Foss Bldg, 523 E.
Copltal  Ave, Pierre SD.
The hearing wlill be held
pursuon! to the provisions
of SDCL 43-)-14 and 45217,

The Chlef Engineer's rec-
ommendation is not final or
binding upon the Boord.
The Board is cuthorized fo
1} opprove, 2) madify, 3)
defer, or 4) deny the pro-
posed amendments ofter it
reaches a conciuslon pased
on focts ot the public heor-}
ing. The Boord hos legol
ovtherity and iurisdiction fo
consider thls motter pur-
suant to SDCL 4529 and 4¢ |
1

The March 7, 2018 heoring |
dote will be aviomatically
deloyed tor ot leost 20 doys
upon written reauest fo the
Chief Engineer from any
person who hos filed o peti-
tion ta copese or suppor! the
proposed chonge. The re-
quest for an outornatic de-
lay must be filed by Febry-
ory 26, 2018. if an oulomat-
ic detoy is requested, the
hearing will be rescheduted
for o future Board meeting
and personai nofice will be
provided 1o all petitioners
regording the time, date
and location.

Notice is given fo individu-
als with disabilities that this
hearing is being heid in o
physically occessibie ploce,
Please notify the Depari-
ment of Environment ond
Notural Resources of least
48 hours before the heoring
if you have a disability for
which special arrangemenis
musi be made of the heor-
ing. The telephone number |
for moking arrongements [s -
(605) 773-3352.

Under SDCL 126183, In
any contested case, if the
amount in controversy ex-
ceeds $2,500.00 “or if a prop-
erly right may be terminat. '
ed, ony party to the contest.
ed cose moy require the
ogency to use the Office of
Heoring Exomlners by giv-
Ing notice of the request to
the ogency no iater thon ten
days after service of a no-
tice of heoring fssved pur-
suant to SDCL 1-2617.% 1f
you choose fo use the Office
of Heoring Examiners rath-
er than the hearing proce-
dure before the Woter Man-
ogement! Board sel forth
obove, vou need to notify
the Chief Engineer (Woler
Rights Progrom, 523 E
Caopitol Avenue, Pierre SO)
by Februory 26, 2018.

Steven M. Pirner, Secratary
Department of Environment

ond Natural Resources

Published once ai on ap-
praximate cost of §162.36.
mmz Feb 15, 2018
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February 20, 2018 PAYMENT REQUEST FORM

PAYEE: Argus Leader FROM: DENR Water Rights Program
PO Box 677349 523 E. Capitol Ave
Dallas, TX Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Affidavit of Publication

AMOUNT: $162.36

FUNDING SOURCE:
GENERAL: X FEDERAL:
'OTHER:

COMMENTS:

AUTHORIZATION

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



State of South Dakota

County of Brookings

Katherine Foiles

Affidavit of Publication

of said county, first duly sworn, on oath,
says: That she is the office clerk of THE BROOKINGS

REGISTER, a daily newspaper, printed and published in

the City of Brookings, in said County of Brookings, and
State of South Dakota; that she has full and personal

knowledge of the facts herein stated; that said newspaper

is a legal newspaper and has a bona fide circulation of

at least two hundred copies of each issue daily; that said
newspaper has been published within the said County of
Brookings and State of South Dakota, for more than one

year prior to the first publication of Exhibit "A," hereto
attached and herein mentioned, and was and is printed

that the

Leg#164 Notice on Hearing

Exhibit "A"

- NOTIC

Legal 164, 1x, 2/15
OF HEARING
ON CHIEF ENGI-
NEER'S RECOMMEN-
DATION FOR BIG

" SIOUX RIVER WATER

same was published, is hereto attached marked Exhibit
said newspaper for

February 15, 2018

1 times, to-wit:

said Exhibit "A" inures to the sole benefit for the publishers of
said newspaper; that no agreement or understanding for the
division thereof has been made with any other person, and

that no part thereof has been agreed to be paid to any

person whomsoever; that the fees charged for the publication
thereof are:

Sixty-Seven Dollars and Seventy-Three Cents 367.73

RIGHTS

Notice is given that the
Water Rights Program,
Department of
Environment and
Natural Resources, 523
E Capitol Avenue,
Sierre SD 57501 pro-
peses that the Water
Management  Board
amend conditions
placed on many Big
Sioux River water rights
in South Dakota. The
objective is to bring con-
sistency among water
rights from the river and
the_ability for the Chief
Engineer to issue writ-
ten orders to allow
pumping to continue if
chmatic conditions are
favorable. The amend-
ments will not increase
either the authorized
diversion rate or num-
ber df irrigated acres
authorized under exist-
ing Big Sioux River
water rights.

Currently, water rights
differ in the amount of
water that must be
bypassed at the pump
site or at a United
States Geological
Survey (USGS) gaging

station in order for
: gumping to occur.
he Water Rights

3
h
3
3
h

AARON JORENBY

h
@ NOTARY PUBLIC :
SOUTH DAKOTA @— d E

EinSolos,

February

26 day of

Notary Public in and for the County of Brookings, South Dakota.
My Commission expires February 22, 2020.
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Program has reviewed
all Big Sioux River water
rights and determined

. that the conditions can

be modified to a stan-
dard bypass at one of

. three dgaging stations
i

depending on the
stream segment where
the water right is locat-
ed. It is proposed that
the bypass condition

along the river is best °

managed in three seg-
ments identified by
USGS gaging stations
as follows:

v

0

¢ near Dell

RECEIVED
MAR 0 7 2018

WATER RIGHTS
PROGRAM

1. River reach upstream
from the USGS gaging
station near
Castlewood;
2. River reach between
USGS gaging station
near Castlewood down-
stream to gag‘mg station
apigs;
3. River reach between
USGS gaging station
near Dell Rapids down-
stream to gaé;ing station
near North Clitf Avenue
in Sioux Falls.
Water rights that cur-
rently have a- bypass
condition wilbe'amend--
ed such''that” iHdse
water rights upstream of
the Castlewood gaging
station will have a 5
cubic feet of water per
second {(cfs) bypass
requirement. hose
water rights in the two
other reaches
described above will
have a 20 cifs bypass
requirement referenced
to either the Deli Rapids
or North Clitf Avenue
gaging station depend-
ing on the location of
the water right. Water
rights with senior pfiori-
ty dates that do not cur-
rently have a bypass
requirement will see no
change.
The proposed amend-
ment will not impose
any conditions more
restrictive than the con-
ditions currently in place
on any water right. Big

- Sioux River water right

holders whose bypass
condition is proposed
for amendment will be
provided personal
notice of the proposed
amendment to their
water right.

The Chief Engineer rec-
ommends that the
Water Management
Board approve deletion
of the existing bypass
condition on applicable
water rights and add the
following quaiifications
specific to the bypass
flow at a referenced
gaging station-depend-
ing on the location of
the water right.

1. Lowflows as need-
ed for downstream
domaestic use, including
livestock water, and
prior rights must be’ by-
passed. This water
right does not authorize
diversion of water from

- o m——



the Big Sioux River,
when pumping, unless
at least “X” cfs is flowing
past the USGS Gaging
Station “IDENTIFY
APPLICABLE STA-
TION” unless written
orders have been
issued by the Chief
Engineer. Diversions
under this water right
shail be in accordance
with any written orders
issued by the Chief
Engineer. .
2. The Water
Management Board is
retaining jurisdiction of
this water right in the
event additional infor-
mation shows that
adjustments need to be
made to the bypass
requirements.
Any interested person
opposing or supporting
the proposed amend-
mant and intending to
participate in the hear-
ing shail file a petition
with the Chief Engineer.
The Chief Engineer's
address is "Water
Hights Program, Foss
Building, 523 £ Capitol,
Pierre 5D 57501 {605
773-3352)". A petition
filed by either an inter-
' gsted person or a water
right holder must be
" filed by February 26,
2018.
The petition may be
. informal, but shall be in
writing and shali include
a statement describing
the petitioner's interest,
the petitioner's reasons
for opposing or support-
ing the proposed
change, and the signa-
ture and mailing
address of the petitioner
or the petitioner's legal
counsel, if legal counsel
is obtained. The hear-
ing is an adversary pro-
ceeding and any party
has the right to be pre-
sent at the hearing and
to be represented by a
, lawyer. These and other
due process rights will
be forfeited if they are
not exercised at the
hearing and decisions
of the Board may be
appealed to the Circuit
Court and State
Supreme Court as pro-

vided by law.

A

The staff report includ-
Ing affected water rights
and the proposed
changes is available at
http://denr.sd.gov/public
or contact Eric
Grenlund for this infor-
mation, or other infor-
mation, at the Water

Rights Program
address provided
above.

The Water Management
Board will consider the
proposed changes at
11:30 a.m. on March, 7,
2018, in the Matthew
TrainingB Center, ,Joe
Foss Bidg, 523 E.
Capitol Ave. Pierre SD.
The hearing will be held
pursuant to the provi-
slons of SDCL 46-1-14
and 46-2-17.

The Chief Engineer's
racommendgation is not
final or binding upon the
Board. The Board is
authorized to 1

approve, 2) modity, 3;
dafer, or 4) deny the
proposed amendments
after it reaches a con-
clusion based on facts
at the public hearing.
The Board has ‘legal
authority and jurisdic-
tion to consider this
matter pursuant to
.1?,1DCL 46-2-9 and 46-2-

The March 7, 2018
hearing date will be
automatically delayed
for at least 20 days
upon written request to
the Chief Engineer from
any person who has
filed a petition to
oppose or support the
proposed change. The
request fozﬁn autogat-
ic delay mJSt be filed by
February 26, 2018. if
an automatic delay is
requested, the hearing
will be rescheduled for a
future Board meetin
and personal.notice will
be provided to ali peti-
tioners regarding the
time, date and location.
Notice is given to indi-
viduals with disabilities
that this hearing is
being held in a physical-
:g' accessible place,
lease  notify  the
Department of
Environment and
Natural Resources at
least 48 hours before
the hearing if you have
a disability for which
special arrangements
must be madse at the
hearing. The telephone
number for makin
arrangements is (605

773-3352.

Under SDCL 1-26-18.3,
in any contested case, if
the amount in contro-
versy exceeds
$2,500.00 “or if a prop-
erty right may be termi-
nated, any party to the
contested case may
require the a?ency to
use the Office of
Hearing Examiners by
giving notice of the
request to the agency
no later than ten days
after service of a notice
of hearing issued pur-
suant to SDCL 1-26-17
i you choose to use the
Office of Hearing
Examiners rather than .
the hearing procedure
before the  Water
Management Board set
forth above, you need to
notify the Chief
Engineer {(Water Rights
Program, 523 E Capitol
Avenue, Pierre SD) by
February 26, 2018.
Steven M.  Pirner,
Secretary, Department
of Environment and
Natural Resources.
Published once at the
total approximate cost
of $67.73.




March 7, 2018 PAYMENT REQUEST FORM

PAYEE: Brookings Register FROM: DENR Water Rights Program
PO Bo_x 177 523 E. Capitol Ave
Brookings, SD 57006-0177 Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Notice of Hearing

AMOUNT: $67.73

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATION:

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



BROOKINGS REGISTER RECEIVED STATEMENT / INVOICE

2amsT MRO7ZE  owe
P.O.BOX 177 -
BROOKINGS, SD 57006-0177 WATER RIGHTS
' CUSTOMER
Phone (605) 692-6271 Fax [605) 6922979 PROGRAM NUMBER 106003
PAGE 1 A FINANCE CHARGE OF 1-1/2% PER MONTH

WHICH 15 AN ANNUAL PERIODIC RATE OF 18%
PER YEAR WILL BE ADDED TO AMOUNTS NOT
PAID WITHIN 30 DAYS OF INVOICE DATE.

SD-WATER RIGHTS PROGRAM
ATTN: ERIC GRONLUND
523 E CAPITOL- JOE FOSS BLDG

PIERRE SD 57501-3181 AMOUNT $
ENCLOSED

PLEASE DETACH AND RETURN THIS PORTION WITH YOUR REMITTANCE TO ASSURE PROFER CREDIT 7O YOUR ACCQUNT.

DOCUMENT REFERENCES AMOUNT

372411 02/15/18 INVOICE ‘Legl64 Notice on Hearing 67.73

PAST DUE AMOUNTS

AMOUNT DUE

CURRENT OVER 30 DAYS OVER 60 DAYS OVER SU DAYS
67.73 .00 .00 .00
\

REMITTO: BROOKINGS REGISTER + P.O. BOX 177 « BROOKINGS, $D 57006-0177



Affidavit of Publication

STATE OF SOUTH DAKOTA
COUNTY OF MOODY) S8

MARY LYNN HEADRICK, of said county,
being first duly sworn on cath says that she is
the bookkeeper of the Moody County Enter-
prise, a weekly newspaper printed and pub-
lished in said county of Moody and State of
South Dakota, and has full and personal
knowledge of all the facts herein stated: that
said newspaper is a legal newspaper and has
a bona fide circulation of at least 200 copies
weekly, and has been published within said
county for 52 consecutive weeks next prior to
the publication of the notice herein mentioned,
and was and is printed wholly or in part in an
office maintained at said place of publication;
that the advertisement headed:

Dot 4 "'QN"WRCQ"@?
'ﬁm%l‘nmm E’ﬁw)«mdaﬁu

/U,(o/ rﬁ,gémf]zyw (Jafe~ @gﬁt

a printed copy of which, taken from the news-
paper in which the same was published, is at-
tached to this sheet and is made a part of this
affidavit, was published in said newspaper at
least once in each week for successful
weeks, on the day of each week on which said
newspaper was regularly published, to wit:

2-14-4%

that the fuli amount of the fee charged for the
publication of said Notice inures to the benefit
of the publisher of said newspaper; that no
agreement or understanding for the division
thereof has been made with any person, and
that no part thereof has been agreed to be
paid to any person whomsoever, and that the
fees charged for the publication thereof are

2
slb’_
mﬁl@a 4 (\Lk’ bockkeeper

SuUrlbed and sworn to before me this

&m@m\

------

Notary ‘ﬁlﬁﬁn(f Co&r%yww%w
OTARY PUBLIC
SOUTH DAKOTA

My commission expires

RECEIVED
FEB 2 8 2018

WATES &lf
PRO&“A‘}

NOTICE OF HEARING ON CHIEF
NGINEER'S RECOMMENDATION
FOR BIG SIOUX RIVER WATER

RIGHTS

Notice is given that the Water Rights
rogram, Department of Environment
nd Natural Resources, 523 E Capitol
Avenus, Pierre SD 57501 proposes
at the Water Management Board
mend conditions placed on many Big
Sioux River water rights in South
Pakota. The objective is to bring con-
Sistency among water rights from the
iver and the ability for the Chief Engi-
eer 1o issue written orders to allow
bumping to continue if climatic condi-
ons are favorable. The amendments
peill not increase either the authorized
fdversion rate or number of irrigated
mcres authorized under existing Big
Gioux River water rights.
Currently, water rights differ in the
imount of water that must be by-
passed at the pump site or at a United
Blates Geological Survey {USGS)
Baging station in order for pumping to
becur. The Water Rights Program has
sviewed all Big Sioux River water
Pohts #énd determined that the condi-
Hons can be modified to a standard by-
Pass at one of three gaging stations
gepending on the stream segment
here the water right is located. It is
proposed that the bypass condition
hiong the river is best managed in
rée segments identified by USGS
baging stations as follows:
1. River reach upstream from the
[JSGS gaging station near Castle-
ood;
2. River reach between USGS gag-
ng station near Castlewood down-
ptream 1o gaging station near Dell
apids;
3. River reach between USGS gag-
g station near Dell Rapids down-
stream to gaging station near North
il Avenue in Sioux Falls.

pass condition will be amended such
that those water rights upstream of the
Eastlewood gaging station will have a
cubic feet of water per second (cts)
bypass requirement. Those water
tights in the two other reaches de-
cribed above will have a 20 cfs by-
ass requirement referenced to either
he Delt - Rapids or North Cliff Avenue
Jaging station depending on the loca-
ton of the water right. Water rights
ith senior priority dates that do not
urrently have a bypass requirement
ill see no change.
The proposed amendment will not
pose any conditions more restrictive
an the conditions currently in ptace

Water rights that currently have a by- .

on any water right. Big Sioux Rivef
water right holders whose bypass €8n-
dition is proposed for amendment will
be provided personai notice of the pro-
posed amendment to their water right.

The Chief Engineer. racommends
that the Water Managemaent Board ap-
prove deletion of the existing bypass
condition on applicable water rights
and add the following qualifications
specific to the bypass flow at a refer-
enced gaging station depending on the
location of the water right.

1. Low flows as needed for down-
stream domestic use, including live-
stock water, and prior rights must be
by-passed. This water right does not
authorize diversion of water from the
Big Sioux River, when pumping, unless
at least “X” cfs is flowing past the
USGS Gaging Station “IDENTIFY AP-
PLICABLE STATION" unless written
orders have been issued by the Chief
Engineer. Diversions under this water
right shall be in accordance with any
written orders issued by the Chief En-
gineer.

2. The Water Management Board is
retaining jurisdictiorr of this water right
in the event additional information

* shows that adjustments need to be

made to the bypass requirements.

Any interested person opposing or
supporting the proposed amendment
and intending to participate in the
hearing shall file a petition with the
Chief Engineer. The Chief Engineer's
address is "Water Rights Program,
Foss Building, 523 £ Capitol, Pierre
SD 57501 (605 773-3352)". A petition
filed by either an interested person or a
water right holder must be filed by Fab-
ruary 26, 2018.

The petition may be informal, but
shall be in writing and shali include a
statement describing the petitioner's
interest, the petitioner's reasons for op-
posing or supporting the proposed
change, and the signature and mailing
address of the petitioner or the peti-
tioner's legal counsel, if legal counse!
is obtained. The hearing is an adver-
sary proceeding and any party has the
right to be present at the hearing and
to be represented by a lawyer. These
and other due process rights will be
forfeited if they are not exercised at the
hearing and decisions of the Board
may be appealed to the Circuit Court
and State Supreme Court as provided
by law.

The staff report including affected
water rights and the proposed changes
is available at http://denr.sd.gov/public
or contact Eric Gronlund for this infor-
mation, or cther information, at the



1o} Asuiony

_ vided above.

ay} uo

I a
S [ ‘
Water Rights Program address pro-

The Water Management Board will '
consider the proposed changes at
11:30 a.m. on March 7, 2018, in the |
Matthew Training Center, Joe Foss
Bldg, 523 €. Capito! Ave. Pierre SD.
The hearing will be held pursuant to
the provisions of SDCL 46-1-14 and
46-2-17.

The Chiet Engineer's recommenda-
tion is not final or binding upon the
Board. The Board is authorized to 1)

. approve, 2) modify, 3) defer, or 4) deny .

" the proposed amendments after it

reaches a conclusion based on facts at-
the public hearing. The Board has.
legal authority and jurisdiction to con-'
sider this matter pursuant to SDCL 46-‘
2-9 and 46-2-11. i

The March 7, 2018 hearing date will,
be automatically delayed for at least 201
days upon written request to the Chief
Engineer from any person who has
filed a petition to oppose or support the
proposed change. The request for an
automatic delay must be filed by Feb-
ruary 26, 2018. if an automatic delay
is requested, the hearing will be
rescheduled for a future Board meet-
ing and personal notice will be pro-
vided to all petitioners regarding the
time, date and location.

Notice is given to individuals with dis-
abilities that this hearing is being held
in a physically accessible placa.
Please notify the Department of Envix
ronment and Natural Resources at
least 48 hours before the hearing if you
have a disability for which special
arrangements must be made at the
hearing. The telephone number for

- making arrangements is (605) 773-
3352.

Under SDCL 1-26-18.3, in any con-

' tested case, if the amount in contro-

versy exceeds $2,500.00 “or if a
property right may be terminated, any
party to the contested case may re--
quire the agency to use the Office of
Hearing Examiners by giving notice of
the request to the agency no later than

-ten days after service of a notice of |
* hearing issued pursuant to SDCL 1-

26-17." |f you choose to use the Office
of Hearing Examiners rather than the
hearing procedure before the Water
Management Board set forth above,
you need to nolify the Chief Engineer
(Water Rights Program, 523 E Capito! -
Avenue, Pierre SD) by February 26,
2018.
Steven M. Pirner, Secretary, Depart-
ment of Environment and
Natural Resources.
Published once at approximate cost

.of $76 -

e e ——————
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March 2, 2018 PAYMENT REQUEST FORM

Ay

PAYEE: Moody County Enterprise FROM: DENR Water Rights Program
PO Box 71 523 E. Capitol Ave
Flandreau, SD 57028 Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Notice of Hearing

AMOUNT: §75.62

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATIO

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
1 further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



Invoice
Moody County Enterprise
PO Box 71
Flandreau, SD 57028

Water Rights
523 E Capitol
Pierre SD 57501

N

Date Item advertised
2-14-18 Notice of Hearing

Total

Payment can be sent to us at the ahove address.

Thank you

Rate
75.62

$75.62



Affidavit of Publication

STATE OF SOUTH DAKOTA
COUNTY OF LINCOLN

ANDY WILCOX
being first duly sworn on his cath says; that the Sioux
Valley News is a legal weekly newspaper of general
circulation as required by South Dakota Code of Nineteen
Hundred Thirty-Nine, and any acts amendatory thereto,
printed and published by the Sioux Valley News, Inc.,
in Canton, in said county and State, and has been such
legal newspaper during the time hereinafter mentioned,;
that he is and during all of said time was publisher of said
newspaper and has personal knowledge of the facts stated
in this affidavit; that the advertisement headed:

DENR Water Rights Program
Notice of Hearing

a printed copy of which is hereto attached, was printed
and published in said newspaper for ONE successive
week(s) upon the following dates, to-wit:

February 15, 2018

that the full amount of the fees charged for publishing the
same to-wit: the sum of $72.47 inures solely to the benefit
of the publishers of said newspaper; that no agreement or
understanding for any division of this sum has been made
with any other person; and that no part of said sum has
been agreed to be paid to any person whomsoever.

[t e

Ascribbd’and sworn to before me this 15th day of
February, 2018.

Notdry Public, W

(Seal)

My Commission Expires
December 9, 2020

NOTICE OF HEARING
ON CHIEF ENGINEER’S
RECOMMENDATION FOR BIG
SIOUX RIVER WATER RIGHTS
Notice is given that the Water Rights

. Program, Department of Environment

and Natural Redources, 523 E Capitol

' Avenue, Pierre SD 57601 proposes that

x

the Water, Manigement Board amend

"conditiona placéd on' many Big Sioux

. River water rights i Sduth’ Dakota.

1

J——

The objective is to.bring consistency
among water rights from the river and
the ability for the Chief Engineer to
issue written-orders to allow pumping
to continue if climatic conditions are
favorable.  Thé amendménts will
not incremse either the authorized
diversion rate or number of irrigated
acres authorized under existing Big
Sioux River water rights.

Currently, water rights differ in
the amount of water that must be
bypassed at the pump site or at a
United States Geological Survey
(USGS) gaging station in order for
pumping to occur. The Water Rights
Program has reviewed all Big Sioux
River water rights and determined
that the conditions can be modified
to a standard bypass at one of three
gaging stations. depending on the
stream segment where the water right
is located. It is proposed that the
bypass condition along the river is best
meaneged in three segments identified
by USGS gaging stations as follows:

1. River reach upstream from the
USGS gaging station near Castlewood;

2. River reach between USGS gaging
station near Castlewood downstream
to gaging station near De%gagids;

3. River reach between aging
station ng%?ﬁ,eﬁ de?&s down'sgtrg;m

| to gaging 'atation near North Cliff

Avenue in Sioux Falls.

Water rights that currently have
a bypass condition will be amended
such that those water rights upstream
of the Castlewood gaging station will
have a 5 cubic feet of water per second
(cfs) bypass requirement. Those

water righta in the two other reaches
described above will have a 20 cfs
bypass requirement referenced to
either the Dell Rapids or North Cliff
Avenue gaging station depending on
the location of the water right. Water
rights with senior priority dates
that do not currently have a bypaas
requirement, will see no change.

The proposed amendment will not
impose any conditions more restrictive
than the conditions currently in place
on any water right. Big Sioux River
water right holders whose bypass
condition is proposed for amendment
will be provided personal notice of the
proposed emendment to their water
right.

The Chief Engineer recommends that
the Water Management Board approve
deletion of the existing bypass condition
on applicable water rights and add the
following qualifications specific to the
bypass flow at a referenced gaging
station depending on the location of the
water right.

1. Low flows as needed for
downstream domestic usee, including
livestock water, and prior rights must
be by-passed. This water right does
not authorize diversion of water from
the Big Sioux River, when pumping,
unless at least “X” cfs is flowing past
the USGS Gaging Station “IDENTIFY
APPLICABLE STATION" unless
written orders have been issued by the
Chief Engineer. Diversions under this
water right shall be in accordance with
any written orders issued by the Chief
Engineer. )

2. The Water Management Board is
retaining juriadiction of this water right
in the event additional information
shows that adjustments need to be
madas to thie bypass requirements.

Any interested person opposing or
Wﬁnﬁ the proposed amendmeént

’ fntending to participate in the

RECEIVED
=8 26 2018

WATER RIGHTS
PROGRAM



hearing shall file a petition with the
Chief Engineer. The Chief Engineer's
address is “Water Rights Program,
Foss Building, 523 E Capitol, Pierre
SD 57501 (606 773-3352)". A petition
filed by either an interested person or
a water right holder must be filed by
February 26, 2018.

The petition may be informal, but
shall be in wﬂting‘aqqfqhi}' in'gdde a
statemehit: 'déstribin’ the ' podl i¢ffer’s
interest, the petitioner’s reasons for
‘opposing or supporting the proposed
change, and the signature and
mailing address of the petitioner or
the petitioner’s legal counsel, if legal
counsel-is cbigined.  The hearing is
“an adversary proceeding and any
party Has the right to be present at
the hearing and to be represented by
a lawyer. These and other due process
rights will be forfeited if they are not
exercised at the hearing and decisions
of the Board may be appealed to the
Circuit Court and State Supreme
- Court asg provided by law.

The staff report including affected
water rights and the proposed changes
is available at http:/denr.sd.gov/
public ar contact Eric Gronlund for
this information, or other information,
at the Water Rights Program address
provided above.

The Water Management Board will
consider the proposed changes at 11:30
a.m. on March 7, 2018, in the Matthew
Training Center, Joe Foss Bldg, 523 E.
Capitol Ave. Pierre SD. The hearing
will be held pursuant to the provisions
of SDCL 46-1-14 and 46-2-17.

The Chief Engineer'srecommendation

. is not final or binding upon the Board.

The Board is authorized to 1) approve,

2) modify, 3} defer, or 4) deny the

proposed amendments after it reaches

a conclusion based on facts at the

public hearing. The Board has legal

authority and jurisdiction to consider

this matter pursuant to SDCL 48-2-9

.and46-2.11.  _ — —

*- The March 7, 2018 hearin, i
r s da
be automatically delayed fogr aﬁe‘:lsl:
20‘days upon written request to the
Chief Engineer from any person who
has filed a petition to oppose or support
the proposed change. The request for
an automatic delay must be filed by
Februs_ary 26, 2018. If an automatic
elay is requested, the hearing will be
rescheduled for a future Board meeting
:ﬁi p:lt-gonal notice will be provided to
etitioners r i i
arl{? Toasioner egarding the time, date
+ Notice is given to individy la wi
dxsabl_htles that this hearing aissb‘:ilr':;:
held in a physically accessible place.
Please notify the epartment of
Environment and Natural Resources
at least 48 hours hefore the hearing if
you have g disability for which special
arrangements must be made gt the
hear_mg. The telephone number for
él;gl;mg arrangements is (605) 773.
Under SDCI, 1-26-18.3, in
contested case, if the a'mountali‘r{
controversy exceeds $2,600.00 “or if
a property right may be terminated
any party to the contested case ma):
require the agency to use the Office of
Hearing Examiners by giving notice
of the request to the agency no later
than ten da_ys after service of a notice
of hean'pg lssued pursuant to SDCL,
1-26-17._ If you choose to use the Office
of Hearing Examiners rather than the
hearing procedure before the Water
Management Board set forth above,
you need to notify the Chief Engineer"
(Water Rights Program, 523 E Capitol
2Aallegue, Pierre SD) by February 26,
Steven M. Pirner Secreta
Department of i i
Natural R.escu.lrtzes.Elwwcmment and

Published in the Sioux Valle
vy New.
on February 15, 2018, at the bota?
approximate cost of $72.47.



February 26, 2018 PAYMENT REQUEST FORM

PAYEE: Sioux Valley News Inc. FROM: DENR Water Rights Program
PO Box 255 523 E. Capitol Ave
Canton, SD Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Affidavit of Publication-Big Sioux River

AMOUNT: $72.47

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATION: %%

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
théreunder relating to nondiscrimination in federal assisted programs.



[Statement 2/22/2018 5@
Sioux Valley News Inc. DATE NUMBER
. 213 East 5th St P O Box 255 Phone Number: (605) 764-20020

57913 . Please return yellow copy

" Canton SD

. with payment.
" Next Closing Day March 2§, 2018

ID# 541

Dept of Environment & Natural Resou

Attn: Karen Water Rights Program
523 East Capitol, Joe Foss Building

We now offer online Subscriptions!
www.SlouxValleyNewsOnline.com

Plerre SD 57501

Balance Due: 72.47

T

Date

@2/15/2018

Current
.72:47

Description Units | ' Debit Credit

Legals 72.47
Big Sioux River Notice
Balance Due 72.47
@ 60 90 - 90+

.00  0.00 .00 .09

Eervien ch'-rgc of 1«314" p'-r month (21 7 p*r ycar) cn uwuu A3 27 :‘ S annlLue. .‘inlmun charga .;!Ic

oy e . — - v oo



RECEIVED
FEB 22 2018

WATER RIGHTS

Form 8 PROGRAM

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) SS

County of_Coduredon )
L Jaekie ﬂ\[oﬁ'wh&_
certify that the attached printed Notice was taken
from the W afextown

Foblic Oginien
printed and published in \AJafexTown
County of COL: nﬂ‘['on and

state of South Dakota. The notice was published

in the newspaper on the following date:

Febnmﬂf' 15, 201%

Cost of Printing d {9l.0l

(Signature)

itle)

2/18)(¥

DEPT OF EN-
VIRONMENT
AND NATURAL
RESOURCES

NOTICE OF HEARING

ON CHIEF ENGINEER'S
RECOMMENDATION FOR BIG
SIQUX RIVER WATER RIGHTS
Notice s given that the Water
Rights Program, Depariment
of Environment and Natural
Resources, 523 E Capitol Avenue,
Plerre SD 57501 proposes that
the Vater Management Board
amend conditions placad on
many Big Sloux River water rights
in South Dakota. The objactive is
to bring consistency among water
rights from the river and the ability
for the Chief Engineer to issus
written orders to allow pumping to
continue if climatic conditions are
favorable. The emendments wilt
not increase elther the authorized
diversion rate or number of
imigated acres authorized under
existing Big Sioux River water
rights.

Cumently, water rights difler in
the amount of water that must be
bypassed at the pump site or at &
United States Geological Survey

(USGS) gaging station in order
for pumping to occur.  The Water
Rights Progrem has raviewsd alt
Big Sloux River water rights and
determined that the conditions
can be medified to a standard
bypass at one of three gaging
stations depending on the stresm

(Date Signed)

s8gment whera the water right is

located. It is proposed that the

bypass condition along the river is
best ged in three segments

Wentifisd by USGS gaging

stetions as follows:

1. River reach upsiream from
the USGS gaging siation near
Castlewood; -

2. River reach between UY3S
gaging station near Castiewodd
downstream {o gaging station
near Dell Repids;

3. Rbhver reach between USGS
gaging station near Dell Raplds
downstream to gaging station
near North Ciff Avenus in Sioux
Falts.

Water rights that currently have a

bypass condition will be amended

such that those water rights
upsiream of the Castlewood
gaging station wili have a 5 cubic
feet of water per sacond (cfs)
bypass requirement. Those water
fghts in the two other reaches
describad above will have a 20 cfs
bypass requirement referenced to
either the Dell Rapkis or North CHff

Avenue gaging station dapending

on the location of the water right.

Water rghts with senior priority
dates thet do ndt currently have
a bypass requirement wil! 8¢ no
4 change.
The proposed smendment will
not impose any conditions more
restrictive than the conditions
currently in place on any water
fght. Big Sioux River watar right
holders whose bypass condition
Is proposad for amendment will
ba provided personsl notice of
the proposed amandment to their
warter rght.
The Chief Engineer recommends
i that the Water Management
' Board approve deletion of the
| existing bypass condition on
applicable water rights and add
tha following qualifications apecific
Y to the bypass flow at a referenced
1+ paging station depending on the
1 location of the water right,
f1. Low flows as neadad for
downstream domestic  use,
1 including svestock water, and
prior rights must be by-passed.
This water rght does not
authonize diversion of water
from the Big Sioux River, when
pumping, unless at least "X
cfs s flowing past the USGS
Gaging  Station “IDENTIFY
APPLICABLE STATION™ unkess
written orders  have been
fssued by the Chief Engmeer.
" Diversions undar this water right
\ shall be in accordance with any

written orders issued by the

Chief Enginesr,

27 The ™ Wailer — Management
Board is retaining jurisdiction
of this ‘water right in the
event  additional  information
shows that adjustments need
to be made to the bypass
requirements
Any interested person opposing
or suppofling the proposed
amendment and intending to
participate in the hearing shall file
a petition with the Chief Engineer.
The Chief Engineer's address
is “Water Rights Program, Foss
Building, 523 E Captol, Pierre SO
57501 (605 773-3352)". A patltion
filed by either an interested parson
of a water right hoider must be
filed by February 26, 2018.
The pefition may be informal,
but shall be in writing and shall
include a statement describing
the pefitioner's intarest, the
petitioner's reasons for opposing
of  suppodting the
change, and the signature and
mailing address of the petitionar
or the petitioner's legal counse!,
il legal counsel Is obtained.
The hesring s sn adversary
proceeding and any party has the
right to be present at the hearing
and tobe representad by & lewyer.
These and other due process
rights will be forfeited if they are
not exercised at the hearing and
decisions of the Board may be
appealed to the Clrcuit Court and
State Supreme Court as provided
by larw.

The staff report including affected
water rights and the proposed
changes &8 available at pp/
i¢ of contect Eric
Gronlund for this information, or
other information, at the Water
Rights Program address provided
above.
The Water Management 8ocard
will  consider the proposed
changes at 11:30 am. on March
7, 2018, in the Matthaw Training
Canter, Joe Foss Bidg, 523 E.
Capitol Ave. Pierre SD.  The
hearing wili be heid pursuant to
the provisions of SOCL 46-1-14
and 48.-2-17,
The Chiaf Engineer's
recommendation Is not final or
binding upon the Beard. The
Boerd is authorized to 1) approve,
2) modify, 3) defer, or 4) dany the
proposed amendments after it
reaches a conclusion based on
facts at the public hearing. The
Board has legal authority and
jurisdiction to consider this matter
pursuant to SOCL 48-2-9 and 46-
The March 7, 2018 heering date
will be automatically delaysd
for at least 20 days upon writtan
raquest to the Chief Enginser
from any person who has fiked a
patition to oppose or support the
propasad changs. The request
for an aulomatic defay must be
filsd by February 26, 2018. If
an automatic delay is requested,
the hearing will be rescheduled
for a future Board meeting and
parsonat notice will be provided to
ail petitioners regarding the time,
date and location.
Nolice is given to individuals with
disablities thet this hearing i be-
ing held In a physically accessibie
place.  Plosse notify the Depart-
ment of Environmant and Natural
Resources at lsast 48 hours before
the hearing if you heve a disabli-
ty for which special arangements
must be made at the hearing. The

rangements is (605) 773-3352,
Under SOCL 1-26-18.3, in any
case, # the amount in

agancy 1o use the Offics of Hearing
Y by giving notice of the
request to the agency no later than
ten days after service of 4 noticn of
hearing issued pursuant to SDCL
1-26-17." If you choose to use the
Offica of Haaring Examiners mather
than the hearing procedure before
the Water Management Boerd
set forth above, you nesd to notify
the Chief Engineer (Watar Rights
Program, 523 E Capitol Avenue,
Pisrre SD) by February 26, 2016,
Steven M. Pimer, Sacretary, De-
partment of Enviranment and Nat-
ural Resources. 120l
Published once at an approxi-
mate cost of $126.01.

(February 15, 2018}
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NOTICE OF HEARING ON CHIEF
ENGINEER'S RECOMMENDA-
TION FOR BIG SIOUX RIVER
WATER RIGHTS

Notice is given that the Water
Rights Program, Department of En-
vironment and Natural Resources,
523 E Capitol Avenue, Pierre SD
57501 proposes that the Water Man-
agement Board amend conditions
placed on many Big Sioux River wa-
ter rights in South Dakota. The ob-
jective is to bring consistency among
water rights from the river and ‘the
ability for the Chief Engineer to is-
sue written orders to allow pumping
to continue if climatic conditions are
favorable. The amendments will not
increase either the authorized diver-
sion rate or number of irrigated acres
authorized under existing Big Sioux
River water rights.

Currently, water rights differ in
the amount of water that must be
bypassed at the pump site or at a
United States Geological Survey
(USGS) gaging station in order for
pumping to occur. The Water Rights
Program has reviewed all Big Sioux
River water rights and determined
that the conditions can be modified
to a standard bypass at one of three
gaging stations depending on the
stream segment where the water
right is located. [t is proposed that
the bypass condition along the river
is best managed in three segments
identified by USGS gaging stations
as follows:

River reach upstream from

‘the USGS gaging station near
Castlewood;

River reach between USGS gag-
ing station near Castlewood down-
stream to gaging station near Dell
Rapids;

River reach between USGS gap
ing station near Dell Rapids dow!-
stream to gaging station near Nurth
Clitf Avenue in Sioux Falls.

. Water rights that currentty have
1@ bypass condition will bea amended
such that those water rights up-
-stream of the Castlewood gaging
-station will have a 5 cubic feet of wa-
ter per second (cfs) bypass require-
‘'ment. ' Those water rights in the two
other reaches described above will
have a 20 cfs bypass requirement
referenced to either the Dell Rapids
or North Clift Avenue gaging station
depending on the location of the wa-
ter right. Water rights with senior
priority dates that do not currently
have a bypass requirement will see
no change.

The proposed amendment will
not impose any conditions more
restrictive than the' conditions cur-
rently in place on any water right.
Big Sioux River water right holders
whose bypass condition is proposed
for amendment will be provided per-
sonal notice of the proposed amend-
ment to their water right.

\ZCEIVED
+28 2 02018

wAVER RIGHTS
PROGRAM

The Chief Engineer recommends
that the Water Management Board
approve deletion of the existing by-
pass condition on applicable water
rights and add the following qualifi-
cations specific to the bypass flow at
a referenced gaging station depend-
ing on the location of the water right.

Low fiows as needed for down-
stream domestic use, including live-
stock water, and prior rights must be
by-passed. This water right does not
authorize diversion of water from the
Big Sioux River, when pumping, un-
less at least “X* cfs is flowing past
the USGS Gaging Station “IDENTI-
FY APPLICABLE STATION" unless
written orders have been issued by
the Chief Engineer. Diversions un-
der this water right shall be in accor-
dance with any written orders issued
by the Chief Engineer.

The Water Management Board
is retaining jurisdiction of this water
right in the event additional informa-
tion shows that adjustments need
to be made to the bypass require-
ments.



Any interested person opposing
or supporting the proposed amend-
ment and intending to participate in
the hearing shall file a petition with
the Chief Engineer. The Chief Engi-
neer's address.is “Water Rights Pro-

ram, Foss Building, 523 E Capitol,

jierre SD 57501 (605 773-3352)".
A petition filed by either an interested
person or a water right holder must
be filed by February 26, 2018.

The petition may be informal, but
shall be in writing and shall include a
statement describing the petitioner’s
interest, the petitioner’s reasons for
opposing or supporting the proposed
change, and the signature and mail-
ing address of the petitioner or the
petitioner's legal counsel, if legal
counsel is obtained. The hearing is
an adversary proceeding and any
party has the right to be present at
the hearing and to be represented
by a lawyer. These and other due
process rights will be forfeited if they
are not exercised at the hearing and
decisions of the Board may be ap-
pealed to the Circuit Court and State
Supreme Court as provided by law.

The staff report including af-
fected water rights and the proposed
changes is available at hitp:/denr.
sd.gov/public or contact Eric Gron-
lund for this information, or other
information, at the Water Rights Pro-
gram address provided above.

The Water Management Board
will consider the proposed changes
at 11:30 am. on March 7, 2018, in
the Matthew Training Center, Joe
Foss Bldg, 523 E. Capitol Ave.
Pierre SD. The hearing will be held
pursuant to the provisions of SDCL
46-1-14 and 46-2-17.

The Chief Engineer’s recommen-
dation is not final or binding upon the
Board. The Board is authonzed to
1) approve, 2) modify, 3) defer, or
4) deny the proposed amendments
after it reaches a conclusion based
on'facts at the public hearing. The
Board has legal authority and juris-
diction to consider this matter pursu-

_ant ¥ SDCL 46-2-9 and 46-2-11.

The March 7, 2018 hearing date
will be automatically delayed for at
lsast 20 days upon written request to
the Chief Engineer from any person
who has filed a pstition to oppose
or support the proposed change.
The request for an automatic delay
must be filed by February 26, 2018.
If an automatic delay is’ requested,
the hearing will be rescheduled for
a future Board meeting and personal
notice will be provided to all petition-
ers regarding the time, date and lo-
cation.

Neftice is given to individuals with
disabilities that this hearing is being
held in a physically accessible place.
Please notify the Department of En-
vironment and Natural Resources at
least 48 hours before the hearing if
you have a disability for which spe-
cial arrangements must be made at
the hearing. The telephone number
for making arrangements {5 (605)
773-3352.

Under SDCL 1-26-18.3, in any
contested case, if the amount in con-
troversy exceeds $2,500.00 “or if a
property right may be terminated,
any party to the contested case may
raquire the agency to use the Office
of Hearing Examiners by giving no- '
tice of the request to the agency no
later than ten days after service of a
notice of hearing issued pursuant to
SDCL 1-26-17.7 If you choose to use
the Office of Hearing Examiners rath-
er than the hearing procedure before
the Water Management Board set
forth above, you need to notify the
Chief Engineer (Water Rights Pro-
gram, 523 E Capitol Avenue, Pierre

D) by February 26, 2018.

Steven M. Pirner, Secretary

Depantment of Environment and
Natural Resources. ’

Published Feb. 14, 2018, at total
cost of $69.09.
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123 E. Main St.
PO Box 50
Castlewood, SD 57223 —
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wiER RIGHTS
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Bill To
DENR
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$69.09 $0.00 $0.00 $0.00 $0.00 $69.09




AFFIDAVIT OF PUBLICATION

State of South Dakota )
-1
County of Union )

Bruce L. Odson,
the publisher of the Leader-Courier, deposes and says that

The Leader-Courier

is a legal weekly newspaper of a general circulation, printed and pub-
lished in Elk Point, County of Union, State of South Dakota, and has
been such legal newspaper during the time hereinafter mentioned, and
that affiant is and was during all the time hereinafter mentioned in charge
of the advertising department thereof, and has personal knowledge of
all the facts stated in this affidavit: and that the notice and advertise-
ment headed:

Notice of Hearing

a printed copy of which is hereunto attached and made a part hereof,
was printed and published in the said newspaper at least once in

each week for 1 successive weeks; that said newspaper
at the time of the first publication of said notice hereinafter stated, had,
and still has, a bona fide circulation of over two hundred paid copies
weekly, and had been published in the said County of Union for more
than one year immediately prior to the date of the said publication
of said notice, and that said newspaper during said times, was, and
is, printed in part in an office maintained at said city of Elk Point, the
said place of publication; that the first publication of said notice in said
newspaper was

on Thursday, the __ 15 day of February 2018

and that the succeeding publications were

on Thursday, the day of
on Thursday, the day of
on Thursday, the day of

that the fees for the printing and publishing of said notice and advertise-
ment in said newspaper as aforesaid were

$ 70.99 that the full amount of the fee charged insures to
the benefit of the publisher of the said newspaper, that no agreement
or understanding for the division thereof has been made with any other
person and that no part thereof has been agreed to be paid to any other
person whomsoever.

Subscribed and sworn to before me

this___ 19 dayof February 2018
My commission expires 7-12-23
""" R T e
SUSAN ODSON
NQTARY PUBLIC
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NOTICE
OF HEARING - -
ON CHIEF |

ENGINEER'S -
RECOMMENDATION
FOR BIG SIOUX
RIVER WATER

RIGHTS

Notice is given that the
Water Rights Program, De-
partment of Environment
and Natural Resources, 523
E Capitol Avenue, Pierre
SD 57501 proposes that the
Water Management Board
amend conditions placed on
many Big Sioux River water
rights in South Dakota. The
objective is to bring consis-
tency among water rights
from the river and the abil-
ity for the Chief Engineer
to issue written orders to
allow pumping to continue
if climatic conditions are
favorable. The amendments
will not increase either the
authorized diversion rate or
number of irrigated acres
authorized under existing Big
Sioux River water rights.

Currently, water rights
differ in the amount of water
that must be bypassed at
the pump site or at a United
States Geological Survey
{(USGS) gaging station in or-
der for pumping to occur. The
Water Rights Program has
reviewed all Big Sioux River

water rights and determined !
that the conditions can be
modified to a standard bypass [
at one of three gaging stations |
depending on the stream seg-
ment where the water right is ,
located. It is proposed that the
bypass condition along the
river is best managed in three
segments identified by USGS
gaging stations as follows:

1. River reach upstream
from the USGS gaging station
near Castlewood;

2. River reach between
USGS gaging station near
Castlewood downstream to
gaging station near Dell Rap-
ids;
8. River reach between ll
USGS gaging station near
Dell Rapids downstream to ‘
gaging station near North !
Cliff Avenue in Sioux Falls.

Water rights that current-
ly have a bypass condition
will be amended such that
those water rights upstream
of the Castlewood gaging
station will have a 5 cubic
feet of water per second (cfs) [
bypass requirement. Those
water rights in the two other
reaches described above will ,
have a 20 cfs bypass require-
ment referenced to either;
the Dell Rapids or North,
Cliff Avenue gaging station |
depending on the location of !
the water right. Water rights '
with senior priority dates |
that do not currently have a
bypass requirement will see ,
no change. !

RECEIVED
FEB 2 0 2018

WATER RIGHTS
PROGRAM
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The proposed amendment
will not impose any condi-
_ tions more restrictive than
' the conditions currently in
place on any water right. Big
. Sioux River water right hold-
ers whose bypass condition is
proposed for amendment will
be provided personal notice of
the proposed amendment to
* their water right.

The Chief Engineer recom-
mends that the Water Man-
agement Board approve de-
letion of the existing bypass
condition on applicable water

qualifications specific to thé
bypass flow at a referenced
gaging station depending
on the location of the water
| right.

| -1.Low flows as needed for
downstream domestic use,
including livestock water,
and prior rights must be
by-passed. This water right
does not authorize diversion
of water from the Big Sioux
River, when pumping, unless
at least “X” cfs is flowing past
the USGS Gaging Station
“IDENTIFY APPLICABLE
STATION” unless written
orders have been issued by
the Chief Engineer. Diver-
sions under this water right
] shall be in accordance with
any written orders issued by
the Chief Engineer.

- 2.The Water Management
Board is retaining jurisdic-
tion of this water right in the
event additional information

shows that adjustments need
to be made to the bypass re-
quirements.

Any interested person
opposing or supporting the
proposed amendment and
intending to participate in
the hearing shall file a peti-
tion with the Chief Engineer.
The Chief Engineer’s address
is “Water Rights Program,
Foss Building, 523 E Capitol,
Pierre SD 57501 (605 773-
3352)". A petition filed by
either an interested person
or a water right holder must

rights and add the followisg">%be filed by February 26, 2018.

"The petition may be infor-
mal, but shall be in writing
and shallinclude a statement
describing the petitioner’s
interest, the petitioner’s rea-
sons for opposing or support-
ing the proposed change, and
the signature and mailing
address of the petitioner or
the petitioner’s legal counsel,
if legal counsel is obtained.
The hearing is an adversary
proceeding and any party
has the right to be present
at the hearing and to be rep-
resented by a lawyer. These
and other due process rights
will be forfeited if they are not
exercised at the hearing and
decisions of the Board may be
appealed to the Circuit Court
and State Supreme Court as
provided by law.

The staff report including
affected water rights and the
proposed changes is available
at hitp:/denr.sd.gaov/public or

contact Eric Gronlund for this
information, or other infor-
mation, at the Water Rights
Program address provided
above.

The Water Management
Board will consider the pro-
posed changes at 11:30 a.m.
on March 7, 2018, in the
Matthew Training Center,
Joe Foss Bldg, 523 E. Capitol
Ave. Pierre SD. The hearing
will be held pursuant to the
provisions of SDCL 46-1-14
and 46-2-17.

The Chief Engineer’s rec-
ommendation is not final
or binding upon the Board.
The Board is authorized to
1) approve, 2} modify, 3) de-
fer, or 4) deny the proposed
amendments after it reaches
a conclusion based on facts
at the public hearing. The
Board has legal authority and
jurisdiction to consider this
matter pursuant to SDCL
46-2-9 and 46-2-11.

The March 7, 2018 hear-
ing date will be automati-
cally delayed for at least 20
days upon written request
to the Chief Engineer from
any person who has filed a
petition to oppose or support
the proposed change. The re-
quest for an automatic delay
must be filed by February 26,
2018. If an automatic delay is
requested, the hearing will
be rescheduled for a future
Board meeting and personal
notice will be provided to all
petitioners regarding the

time, date and location.
Notice is given to individu-

als with disabilities that this

hearing is being held in a
physically accessible place.
Please notify the Department
of Environment and Natural
Resources at least 48 hours
before the hearing if you have
a disability for which special
arrangements must be made
at the hearing. The telephone

number for making arrange-

ments is (605) 773-3352.
Under SDCL 1-26-18.3,
in any contested case, if the
amount in controversy ex-
ceeds $2,500.00 “or if a prop-
erty right may be terminated,
any party to the contested
case may require the agency
to use the Office of Hearing
Examiners by giving notice
of the request to the agency
no later than ten days after
service of a notice of hearing
issued pursuant to SDCL
1-26-17.” If you choose to use
the Office of Hearing Examin-
ers rather than the hearing
procedure before the Water
Management Board set‘forth
above, you need to notify the
Chief Engineer (Water Rights
Program, 523 E Capitol Av-
enue, Pierre SD) by February
26, 2018.
Steven M. Pirner, Secretary,
Department of Environment
and Natural Resources.
Publish Feb. 15, 2018
Published once the total ap-
proximate cost of $70.99
7-4-231
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February 23, 2018

SENT VIA U.S. MAIL AND EMAIL TO: DENRINTERNET@STATE.SD.US
Ms. Jeanne Goodman

Chief Engineer

Water Rights Program, DENR

523 E. Capitol Avenue,

. Pierre, SD 57501

Re: Big Sioux River Recommendations

' Dear Ms. Goodman,

Please consider this letter as the City of Sioux Falls’ Petition to Intervene in the
pending Big Sioux River Water Rights matter now scheduled for March 7, 2018.

The City of Sioux Falls (“Sioux Falls”) appreciates the the Department of
Environment & Natural Resources (“DENR’) objective of bringing consistency to
the water right permits and their administration along the Big Sioux River
(“BSR’). Changing the qualifications to ensure they are aill based on USGS river
gages is a good thing. Sioux Falls does have some concerns that it would like to
share with the South Dakota Water Management Board (“Board”).

The proposed new qualifications for each stretch of the BSR would be based on
the next USGS gage below the water permit involved. For example, irrigation
above the Castlewood gage would be allowed so long as the Castlewood gage
was at 5 cfs or more. As such, this qualification would tend to assure these
upstream irrigators have the right to irrigate so long as the stream gage below
them meets a particular criteria, without regard to what is happening to senior
users further downstream. Under this scenario, a junior irrigator above the
Castlewood gage could irrigate if the Castlewood gage was at S5 cfs regardless of
whether the gages at Dell Rapids and Sioux Falls were below 20 cfs. At the
same time, a senior appropriator would be constrained by the 20 cfs
qualification at the downstream gages. While [ understand these qualifications
are intended to provide for flexibility by the Chief Engineer and as such, the
Chief Engineer could seek cooperation among the upstream junior
appropriators, the language of these qualifications seems to reduce the legal
means for the senior water right holders to take action against junior water
right holders that impair water rights downstream.

AN EQUAL OPPORTUNITY EMPLOYER/SERVICE PROVIDER -
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Sioux Falls would suggest all downstream gage criteria be incorporated in the
qualifications. For the two permits above Castlewood, we would propose the qualification
state as follows:

Low flows as needed for downstream domestic use, including livestock water,
and prior rights must be by-passed. This permit does not authorize diversion of
water from the Big Sioux River, when pumping, unless at least 5 cfs is flowing
past the USGS Gaging Station No. 06479525 near Castlewood, at least 20 ¢fs is
flowing past the USGS Gaging Station No. 06481000 near Dell Rapids, and at
least 20 cfs is flowing past USGS Gaging Station No. 6482020 at North Cliff
Avenue in Sioux Falls, unless written orders have been issued by the Chief
Engineer. Diversions under this Permit shall be in accordance with any written
orders issued by the Chief Engineer.

Similarly, for the 14 permits above Dell Rapids, we would propose the qualification state
as follows:

Low flows as needed for downstream domestic use, including livestock water,
and prior rights must be by-passed. This permit does not authorize diversion of
water from the Big Sioux River, when pumping, unless at least 20 cfs is flowing
past the USGS Gaging Station No. 06481000 near Dell Rapids, and at least 20
cfs is flowing past USGS Gaging Station No. 6482020 at North Cliff Avenue in
Stoux Falls, unless written orders have been issued by the Chief Engineer.
Diversions under this Permit shall be in accordance with any written orders
issued by the Chief Engineer.

We appreciates the fact that administering these diversions during severe drought will be
a challenge. We would respectfully submit, however, that the qualifications, as stated
above, would protect the senior water rights and also be a better means to protect the
flows in the river for the entire stretch impacted.

We also reserve our right to address any other issues that may be presented by other
intervenors or the Board at a hearing.

At the hearing Sioux Falls may also address the extent to which releases from the Sioux
Falls Water Reclamation Plant augment other available flows in the BSR.

Due to schaduling constraints, Sioux Falls is exercising its right to automatically delay
the heagingffor at least twenty (20) days as provided by state law.

Ar. @ﬂ br
Diane P. Best

Assistant City Attorney

DPB/amr



Sioux Falls Ordinances

§ 53.015 USE OF PUBLIC SEWERS REQUIRED.

(a) It shall be unlawful for any person to place, deposit or permit to be deposited in any
unsanitary manner on public or private property within the city, or in any area under the
jurisdiction of the city, any human or animal excrement, garbage or other objectionable waste.

(b) Itshall be unlawful to discharge to any natural outlet within the city or in any area under
the jurisdiction of the city any wastewater or other polluted waters, except where suitable
treatment has been provided in accordance with this subchapter, or permitted by the DENR or
EPA.

(c) Except as provided in this subchapter, it shall be unlawful to construct or maintain any
privy, privy vault, septic tank, cesspool or other facility intended or used for the disposal of
wastewater.,

(d) The owner of each house, building or property used for human occupancy, employment,
recreation or other purposes, in the city and abutting on any street, alley or right-of-way in which
there is located or may be located a public sanitary sewer of the city, shall at the owner’s expense
install suitable toilet facilities therein, and connect the facilities directly with the proper public
sewer in accordance with the provisions of this subchapter, within five years after the date of
official notice to do so, provided that the public sewer is within 200 feet of the property line and
reasonably accessible as determined by the city engineer.

(1992 Code, § 41-111) (Ord. 47-81, passed 6-1-1981; Ord. 57-93, passed 7-12-1993; Ord. 102-
96, passed 9-3-1996; Ord. 48-03, passed 6-9-2003) Penalty, see § 53,999

§53.016 PRIVATE WASTEWATER DISPOSAL.

(2) Where a public sanitary sewer is not available under the provisions of § 53.015(d), the
building sewer shall be connected to a private wastewater disposal system complying with the
provisions of this subchapter and State of South Dakota Administrative Rules for individual and
small on-site wastewater systems (ARSD Chapter 74:03:01).

(b) Before commencement of construction of a private wastewater disposal system, the owner
shall first obtain a written permit signed by the city engineer. The application for the permit shall
be made on a form furnished by the city which the applicant shall supplement by any plans,
specifications and other information deemed necessary by the city. A permit and inspection fee
established by ordinance shall be paid to the city when the application is filed.

(c) A pennit for a private wastewater disposal system shall not become effective until the
installation is completed to the satisfaction of the city engineer. The city engineer shall be
allowed to inspect the work at any stage of construction, and in any event, the applicant for the
permit shall notify the city engineer when the work is ready for final inspection, and before any
underground portions are covered, The inspection shall be made within three hours of the receipt
of notice by the city engineer.




(d) The type, capacity, location and layout of a private wastewater disposal system shall
comply with all recommendations of the state department of health. For persons with a public
water supply, no permit shall be issued for any private wastewater disposal system employing
subsurface soil absorption facilities where the area of the lot is less than one-half acre. For
persons with a private well, no permit shall be issued for any private wastewater disposal system
employing subsurface soil absorption facilities where the area of the lot is less than one acre. No
septic tank or cesspool shall be permitted to discharge to any natural outlet.

(e) When a public sewer becomes available to a property served by a private wastewater
disposal system, as provided in § 53.015(d), a direct connection shall be made to the public
sewer within five years in compliance with this subchapter, and any septic tanks, cesspools and
similar private wastewater disposal facilities shall be cleaned of sludge and filled with suitable
material,

(f) The owner shall operate and maintain the private wastewater disposal facilities in a
sanitary manner at all times, at no expense to the city.

(g) No statement contained in this subchapter shall be construed to interfere with any
additional requirements that may be imposed by a health officer.

(1992 Code, § 41-112) (Ord. 47-81, passed 6-1-1981; Ord. 19-82, passed 3-8-1982; Ord. 57-93,
passed 7-12-1993; Ord. 102-96, passed 9-3-1996; Ord. 48-03, passed 6-9-2003)




z_ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

GHEMFAEES.EH[AIPL;\EE& February 27, 2018

NOTICE

TO: Diane Best
Assistant City Attorney
City of Sioux Falls
PO Box 7402
Sioux Falls SD 5711

FROM: 7 Jeanne Goodman, Chis
Water Rights Program

SUBJECT: Automatic Delay of Hearing t6-£
Water Rights

end Conditions Placed on Many Big Sioux River

The city of Sioux Falls filed a petition to intervene in response to the public notice regarding the Water
Management Board hearing to consider an amendment to the conditions on many Big Sioux River water
rights. The city’s petition included a request for an automatic delay of the March 7, 2018 hearing date.
Therefore, the hearing on this matter is automatically delayed pursuant to SDCL 46-2A-4 and 46-2A-5
and will not be held on March 7, 2018.

The hearing to consider amendment to the conditions on many Big Sioux River water rights is tentatively
scheduled for the Water Management Board meetin§ to be held May 2 - 3, 2018, in Pierre. The Board
will formalize its next meeting date at their March 7" meeting. Future notice of the time and place of the
hearing will be provided.

Please contact Eric Gronlund at (605) 773-3352 if you have questions regarding the hearing process.

c: Ann Mines Bailey, Assistant Attorney General



CERTIFICATION

I hereby certify that on February 27, 2018, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated February 27,
2018, regarding automatic delay of the hearing to consider amendment to the conditions on many Big
Sioux River water rights, as addressed below:

Diane Best

Assistant City Attorney
City of Sioux Falls

PO Box 7402

Sioux Falls SD 57117-7402

Sent Inter-office to:

Ann Mines Bailey, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

Eric Gronlund
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this 274 day of February, 2018

Kaveon  rtttaat?

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

P

. KAREN SCHLAAK &)

\; NOTARY PUBLIC x*.
Yy State of South Dakota !\%

- w— ->

)




@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

b Faces CoeamFuaces April 4, 2018

NOTICE

TO: Diane Best
Assistant City Attorney
City of Sioux Falls
PO Box 7402
Sioux Falls SD 57117-7402

FROM:

SUBJECT:  Scheduling of Hearing to Amend Conditions Placed on Many Big Sioux River
Water Rights '

The city of Sioux Falls filed a petition to intervene in response to the public notice published in the Argus
Leader regarding proposed amendment to conditions placed on many Big Sioux River water rights. The
March 7, 2018, hearing was postponed at the city’s request. This notice reschedules the hearing for May
3, 2018.

The Water Management Board will now conduct a hearing to consider proposed amendment to
conditions placed on many Big Sioux River water rights at 8:30 AM (Central Time) on Thursday,
May 3, 2018, at the Floyd Matthew Training Center, Joe Foss Building, 523 E. Capitol Avenue,
Pierre SD. The agenda time is an estimate and may be delayed due to prior items. Future notice will
be provided to all parties if there is a significant change to the hearing time.

Applicable provisions of the public notice of hearing published in the Argus Leader on February 15,
2018, still apply.

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at
(605) 773-3352 or eric.gronlund@state.sd.us.

c: Ann Mines Bailey, Assistant Attorney General



CERTIFICATION

I hereby certify that on April 4, 2018, I have personally deposited with the United States mail at Pierre,
South Dakota, first class postage, prepaid envelopes containing a Notice dated April 4, 2018, regarding
scheduling of the hearing to consider amendment to the conditions on many Big Sioux River water
rights, as addressed below:

Diane Best

Assistant City Attorney
City of Sioux Falls

PO Box 7402

Sioux Falls SD 57117-7402

Sent Inter-office to:
Ann Mines Bailey, Assistant Attorney General

1302 East Highway 14, Suite 1
Pierre SD 57501-8501

Eric Gronlund
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) S8
COUNTY OF HUGHES )

Sworn to, before me, this ff & day of April, 2018

Kun Jihlaaks

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

o KAREN SCHLAAK &/
NOTARY PUBLIC ‘i\
Y4 State of South Dakota ™

A
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
. PIERRE SQUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 25, 2019
NOTICE

T0: TED LACEY, 24064 478TH AVE, TRENT, SD 57065

FROM: Ron Duvall, Natural Resources Engineer .
for Jeanne Goodman, Chief Engineer
Water Rights Program :

SUBJECT Reporting Requirement for 2018 Irrigation Questionnaires

Our records indicate your 2018 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 30, 2018. The Water Management Board has directed that owners of water
permits who have not submitted the 2018 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1500-3 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 213-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year,"

The hearing will be held at Wednesday, March 6, 2019 at 10:30 am (Central Time) in the Floyd Matthew

Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 213-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Amend Permit No(s) 1500-3 to require the Imgatlon Water Use Questionnaire to be submitted each year;
3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the March 6, 2019 hearing you wﬂl no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-
3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTM\ENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

January 30, 2019

213-3
1500-3
Ted Lacey ‘.
24064 478" Ave
Trent SD 57065
Dear Mr. Lacey:

I am writing to acknowledge receipt of your 2018 irrigation questionnaires.

You may disregard the January 25,2019, “Notice” concerning reporting requirements for Water
Right Nos. 213-3 and 1500-3. The information was received in our office prior to the Water
Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.,

Sincerely,

’&7 o by Y
Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcemath@state.sd.us



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

January 19, 2024
NOTICE

TO: TED LACEY, 24064 478TH AVE, TRENT, SD 57065

FROM: Ron Duvall, Engineer III
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2023 Irrigation Questionnaires

Our records indicate your 2023 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 20, 2023. The Water Management Board has directed owners of water
permits who have not submitted the 2023 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1500-3 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 213-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 6, 2024 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 213-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Amend Permit No(s) 1500-3 to require the Irrigation Water Use Questionnaire to be submitted each year;
3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the March 6, 2024 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Amanda Dewell at (605)
773-3352 or email at amanda.dewell@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: https://danr.sd.gov/iq using this password: GTDHKI

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



January 31, 2024

Ted Lacey
24064 478" Ave
Trent SD 57065

Dear Mr. Lacey:

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

213-3
1500-3

[ am writing to acknowledge the receipt of your 2023 irrigation questionnaire(s).

You may disregard the January 19, 2024, “Notice™ concerning the reporting requirements for
Water Permit No(s). 213-3 & 1500-3. The information was received prior to the March 6, 2024,
Water Management Board meeting and these permit numbers have been removed from the

agenda.

If you have any questions, please contact me.

Sincerely,

S /.\\i o
& l\" o LQ A"‘L)“-\.‘—‘z%
BV A

Amanda Dewell

Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us




November 7, 2024

Ted Lacey
24064 478" Ave
Trent SD 57065

Dear Mr. Lacey:

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

213-3
1500-3

The Water Rights Program is in receipt of the 2024 Irrigation Questionnaires you submitted for
Water Right Nos. 213-3 & 1500-3, however they were both found to be incomplete.

On the questionnaires you submitted, the number of irrigated acres, pump rates, and monthly
hours were not included. On the submission for Water Right No. 213-3, there is some
information included that appears to indicate the irrigation of 2,400 acres.

I’ve enclosed copies for both submissions for you to review. Please contact me right away to
discuss these questionnaires, as reporting is a time sensitive matter. Completed submissions are

due December 2, 2024.

Sincerely,

Amanda Dewell
Permitting Administrator
Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us

enclosures




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

January 14, 2025
NOTICE

TO: TED LACEY, 24064 478TH AVE, TRENT, SD 57065

FROM: Ron Duvall, Engineer 111
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2024 Irrigation Questionnaires

Our records indicate your 2024 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 23, 2024. The Water Management Board has directed owners of water
permits who have not submitted the 2024 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1500-3 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 213-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held on Wednesday, March 5, 2025, at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 213-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Amend Permit No(s) 1500-3 to require the Irrigation Water Use Questionnaire to be submitted each year;
3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the March 5, 2025, hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Amanda Dewell at (605)
773-3352 or email at amanda.dewell@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: https://danr.sd.gov/iq using this password: QUFRXC

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



January 30, 2025

Ted Lacey
24064 478" Ave
Trent SD 57065

Dear Mr. Lacey:

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

213-3
1500-3

I am writing to acknowledge the receipt of your 2024 irrigation questionnaire(s).

You may disregard the January 14, 2025, “Notice™ concerning the reporting requirements for
Water Permit No(s). 213-3 & 1500-3. The information was received prior to the March 5, 2025,
Water Management Board meeting and the above listed permit number(s) have been removed

from the agenda.

If you have any questions or concerns, please contact me.

Sincerely,

QD0

Amanda Dewell

Permitting Administrator
Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

January 20, 2026
NOTICE

TO: TED LACEY, 24064 478TH AVE, TRENT, SD 57065

FROM: Ron Duvall, Engineer II1
for Adam Mathiowetz, PE, Acting Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2025 Irrigation Questionnaires

Our records indicate your 2025 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 8, 2025. The Water Management Board has directed owners of water
permits who have not submitted the 2025 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1500-3 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 213-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held on Wednesday, March 4, 2026 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 213-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Amend Permit No(s) 1500-3 to require the Irrigation Water Use Questionnaire to be submitted each year;
3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the March 4, 2026 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Shannon Konst at (605) 773-
3352 or email at shannon.konst@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: https://danr.sd.gov/iq using this password: KFZJCH

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



February 27, 2026
Ted Lacey

24064 478" Ave
Trent, SD 57065

Dear Mr. Lacey,

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

213-3, 1500-3

I am writing to acknowledge receipt of your 2025 irrigation questionnaire(s).

You may disregard the January 20, 2026, “Notice™ concerning irrigation reporting requirements
for your water permit/right(s). The information was received in our office prior to the Water
Management Board meeting, and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Shannon Konst
Water Rights Program
605 773-8204

Shannon.konsi@state.sd.us
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