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We r Right Bumber 2129-2

Considered Hov.17 , 19 75

Nam: +f Applicant Lv1E BINDENAGEL

Post Office Address FRANKFORT. S.[,

Aaount of water cliaimed 2.28 —
Source of water supply JAMES RIVER

Water to be used for __ IRRIGATICN

Acres to be ivrigated 160

Water to be diverted and used in _SPINK _ _ County

about __ . \All 2 § HMiles of F:'ZAMKFQET
Proof o1 Publication Reveived ﬁ ‘ \ ’5”7 >

Not received

Application Approved

fubject to_

Not approved

fction deferred |

Remarks:
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Map No. L&MWMH“‘\NU“ m,,Mms , g - M

-lu
Lanks 10 be Filled by the Engincer fur the W. . C.) é 1 0 1974

Form 2. z\|-|-luallun for Permit 1o Appmpmh Watrr: l)n;iml (lmlullrn App nva\ lml P

|

&
2N
APPLICATION FOR PE RM|?T"m‘,{i“’s%‘m“d“é‘l.§o%\ '

?
. 5
To Appropriate Water within the State of South “ﬁfdkotu !

e

[HOTE-raw & line thiough items not spplicable, ‘ %

1. Name of Applicant L 3 l& !'3 ind e axly Wi ¢/ |
Postoffice address 1=y ik ( ey | Sate 3t Al Detlre [o 574y !

If & corporation shew date anid pluﬁ"nfumnpuralmn i | AT 2 i

2, Method ul’nmmlpluhin;, 1 worh ('unlracl.unp\nymmt of uthers, ot by dm't'.lalmr\ A de { Labov

3. Name of diversion work ‘v d o ek (¢ v Ty ",7 A fpim Dy INida et ( lt

4. Amount of wawcluimml (¢ ulm fect per second) ___*_.'f.'f:ﬁ""““(“‘“ 2. 28 14 A‘)’JM( Y4 ALLOWIARLE i

. Souree of waler supply Ja ¢ S Rivey ; — :

6. Location of point of diversion — 5L/ N G4l sa SE m'-f«,q v ok e #, ;
e Do -1/ k2 , 5\

f
County —2 f)’ ok

£

P
7. :\unun| prnml or periods during which water is to be used — J f) vl rhve ‘4‘1/ fﬂ/l—’lﬁ" bz
A

N -

s ' Fan
Use to he made uf water, (irrigation, industrial, mum"ipnl rumuwrcinl ucrta.lmh ﬂlc) 'I: L V ! i i '[ 262

, o #d
0. For irri alum uw. Bt 'I'oln| nunlnr of nu'cs lo be im tr(‘ it 14l

s '
- List helow cach furtv acre sululwwion or lit, or fracli(m i urof nml show mmbcr u( acres to Le !mgnled ln cach.
Jand I)esmplmu No, Acreslee, 1] o - Land Description | . Na. Ac rn-lrr.

S Ef Wiely Ste2.0 -1ihbl EE Sty od SEYy Jdecyo | 5
I\/F’/:ltf(y/(///tl Sec &0 a7 VL SuE Yy @ o+ St lY, sel 20 3d
,\/[U’yl[ (4 ¢ ')t4/ ol 2 ‘ tg‘S" ) !
NEN ol SEL SC {200 39 ‘ o

Attach eheet if mote space is ueeded

10, Time requited to cmnplelc conslnvrhon of water anpply system I vears. Additional time required to com:
~
plete application of water to lhc mpo«t W beneficial usc V) —years.

1. (lum‘r of ne wspaper for Notice of Intent to :‘\pprupnnll \n’ulvr publication. Red i [ d Pvess
12 l‘nnupal Features of the Proposed Water Supply System.

A. Waorhs proposed to divert water from jts natural source,

CewnyrifFoal  Cuwp

B. Wotks proposed to trangport water to place of use. , ;
' Lo s vaw ?.‘QQ‘ §

TN A : . '
(.. Works proposed to apply water to beneficial use. - g i L
% Proj 'y ‘ \‘\‘3 l..ug\-\) 0\" ~T0\.&.') \‘ncs

‘-
i,

e . TR llmaifd Total Cost $_18, 000 ?
Attackments:s Atlach Pcnn \ if diversion from a well or dugout, orif slor;gc of wiater, is proposed Attach Nﬂ]l
" (bee mstmclm'u conceming preparation.)
Ny,
nTA'l EOF Sf)UTlI [)AKI) u\ )

w/" ;5‘5' ‘_,r":_.-' . v . ’
e R '!; RPN 'J

County of "":' ! ":‘_.ZL/L’__,.,_; ‘ , |
"y, Lyle YR eriige ] the applicant, cemf\ lhll l have read lh( longomg nppltcnuon and hnr ‘examined the | |

r-’L \-ﬂ.”_}

Signed.

v ’ X , ' . [4 3 P ,
Suhscribed and zworn to befure me this.— 2 “ ‘da{of ‘40"%," ‘/"’“ ﬂ l‘)_)_EL \

PRt

atucﬁed map and that the mllle/rn therzin stated are true and that | intend, snd am able to to{ﬁg;%e/the necesslry com\mchun @ 5
o

by

I

!

J

7oy

)
»




The Water _)R‘t’%“q'h;ta

WATER RIGINE APPLICATION APEROVAL

ey K ‘ ’ 2/7 q
Commigaion herehy approves Water It Application No, Mﬁ:——— v Al
2y egdie ; i ' L st wfe -

! u NI EORT.

-a:‘” (f\pp!iﬁ%i G g (P““”m"" Adidress)

___MQMW’* _‘._/_’w 57440 \\’itl‘:‘l‘lt'g (ollowing modifications:
P g m R Lol G L i : L .
Thia'pqrmit;doea*noteauthorize‘diveraion of water from the James
River after August 10th of each calendax, year, nor at any time
when the river'ﬁlowtiawobvioualy‘low{xunlgss written ordexs have
been -0 igsued by the’ State Water 88 Commission, or its
legally, appointed representative, Diversions under this pexrmit
shall be in accordance with any written orders issued hy the
commission or its representative,

THis PERMIT poks NoT AUTHORIEE DINERSIaNS FRom nie Jame s
- @WER WHEN WATER IS NoT (BY4-PASS 06 Tk Jnamus RivEr Dam norTH
or HURoN, oR WHEN LESS THAN Zo G5, oF WATEE I$ BN . PASS INC THE
28P sreaer DAM M Huren,

-

H
/

by .
i} ‘ . ;
Date of first receipt of application OC’ rosee 1¢2 . ||)7 4‘
Date of return to applicant for correetion, amendments or changes required — 19
' s

i
Date of reecipt of corrected application 19

Approved MMM.&EE‘-;L%-,I‘)?..@_, Recorded in Baok ,.4‘1 o Page (-3~

- &/ s
WATER RIGHT PERRIT N().AM -

the water use system amd the putting of water to beneficial use as stated in the Application and as modified in the Watee Right
Application approval, subject, ioviever, to the follewing limitations and conditions: : ‘

. 'l"’f:{llsilyu from which applicant may claim right is _——mw. 19 1&!-

2. The equivalent nfui' least tme-fifth of the work above specified is to be Mmplclml bf:‘; or hefore- M AY. ‘% , IU&_
1. The whole of said work is to be completed on or before — ”0\! EMBER 13 , 19 18

1. This limit ul' time from proof of beneficial use uf"‘w'arlvr npp‘i(::;;l:iu‘l((‘d in a(t(:or(lar\.ée. ‘hvrc\villl is&_@_\‘.E;MBM I‘fm_
5. The water appropriated shalt be used for the purpose of i g_gLG AT 'O'\l

i

i A

.

6. The prior right of all persons who, by compliance ‘with the laws of the State of South Dakota, hisve acquired a right to the use of

water must not he injuriously affécted by this appropriation,

7. The amount of the appiopriation herein granted shall not exeeed 2, Z8 cubic feet per second; neither shall it

~exeend the capacity of the above described water supply system, iior shall it exceed the amount of water needed for heneficial uses

servesd, and if for the irrignlionl‘v purposes said appropriatior: must be limited to not more than 3 acre feet per acse per year and be
limited to not more than one-séventicth (1/70) of one cubie foot of water per sceond of time for cach acre of tand to which water is

QL ST 10

following described annnal period:

')u(‘llln")‘ and beneficially ai)pliud for |ﬂgnpl|én on ()LT!‘)::{forc EMBE_E._I;W&QL said \\:;‘.ll'r ‘o he ised during the
L, ; gj[ﬁu :

"
N . - B j . [
) 'r : -n‘ o ” . o
Witness ll\)f"lxuﬁil this ' 4" = —day of ﬂi‘?—\lﬁm l')li
WATER -RIGHTS COMMISSION i
- i o 7,1'7»./
A".‘l: | 3 -(v) ‘ ’(’1} . ///’ @//
M L e e
A Chief l‘:llgi{}('l:l’,‘l’.oh‘('lll\l;;é Officed zu" AN EOA SN .
Centificate of Construction ssved \)ANUAR\\’ A 19 8o iq:’] - . i;; }};
‘ ) Pt coe
Weter License lesued JANUARY 1 w89 - !," B T ’; !E
."‘u'! i '-"."."_‘.}X'u'"}';U-'
‘ - A
:‘\ ' " I

—r
-
-

[

~

e i e i e

The Water Rights ‘Commisaicn }"‘Iug"n-‘lny grants and issues this Water Right Permit ;\"(z_lzg-'a_an‘(lmrizhig the construetion of |
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Permit No. .—. 21200 _. .
3 Inmos River '
Water Dwversion No. ._..‘ Water District

CERTIFICATE OF CONSTRUCTION

This 1s 1o Curtity, That Lyle Bindenngol

X _the'holder ——
Permit No. _2Y29-3 _ issued upon Apphcation No. ._222"_"’__ bearing date of priority of Ceother 10,

1074 authorizing the diversion of —— 2. 28__cu. t1. per second of - the waters ] J—
the James River . _ L County of . Spink . , State of South Dakota at ——

___pnoint anme‘; north, 649 west of the £ corner, Section 20, T116MH, RE2W

i

: irrigation

oo, fo

o

purpoars, ha B complied with the provisions of the laws of the State ol South Dakota relating to pront ol

coympletion of the works of diversion set out and described i s Permit; that it works ane Toond m sitstectony

condition for diverting and conveying to the place of itended use 1 '?.(_‘__.Cll. f1. per second of water

Dute Jannury 7, JE80

‘ {
iy 1
WNR-815-7,79: o o
Certificate of Construction i ~
N ) C .
A
LN \ . .
vxla . - \ (',’ .
.l‘; ‘-
y : i



STATE OF SOU ' DAKOTA

WATER LICENSE NO, 5004

(L) WHERE AN vty the 10th day ot Octohey A UL (. S
————Lyle-liindenagal —
nade Water Bight Applicanion \a ._.g_].gg.-_s_.__lur J peernit b uee 2784 cubic feet per cecond of the waters

N et he—dumes -River

Connly of S inke < Nbate of Sauth Dahota, for —tredpatdan
—purposes; and
) WHERE AN, O TR 1 { A IO
() WHEREA nth 1Tth v o NovaE—T AW V| o
Permit No. _2120-3 cwitha date of priordys of

nCtcter 10,1974

was tstted to said apphieant c_ for the Jiver1on ol sard woter and provided fon the completion of conariction of the waler
supphy svsten therei descnibed on or Defore the —33th —aly ol _Novanber.——_\. ). W 8 and for the

appheation to ben ficie! e of san! water on or belore (e —rgt————— s ol Yovemter A h LY V-

amd:
G WHEREAS, It . heeetw certified that the apphicant s comphod with the provisions of the Liwe of the State of ~outh Dakota

relating 1o completion of the comstruction of the waler supply svatem and is cotitled to divert enhie feet
c 1.,F9

persceond of water for beneficial use and,
(h WHEREAS, It ia hereby certified that the apphicans has compiied with the provisions of the laws of the State of South Dakota

r"hliwg o the application of water 16 benelicial uee of the follosing extent,

to.drrigate a- 118 acre cirdle in the SP3,_Sectinn 20, 1137, _RAW

— —— .




) NOWCRHEREFORE. By the vietue of tiwe authorty sestedan ns by the Laws of the State of South Dakots, W

vonliem u..._Lylg_I}imjenmfel

edicrely grant sl

ol ¥ rankfere;—SH
2129-.3
L ATE YT 11 Y RN 1Y) RTTTY TTX SPRRT T BT | preant Nao. —a walep recht, dating tram .Octobe:c._lﬂ,_lﬂld ————.
to u~e ot 1,64 vabie et prrosccond of the waters
of. the Jares River
in e County of —Spink— and Stute of Xouth Dakota, or so much thereof as may be e ewsary for the

purposes hetembelow mentioned. to be shverted s A R2Qint 3410 feet north, €642 west of “he SE cormner,
Section 20,_ T11CGN, RGIW

and condueth % wpen __2_118 acre circle in the SLY, Section 20, T116N, RGZW

irrigation

tor the purjpose of

2129-.3 . . o
“1“0-_;uul subiject 1o the Taws of the State of South Dakota,

Subjeet toany himetations h=ted i Water Bicht Fermit No.
i . r

[

WEENERS) My hand and =cal of our office at Pierre, South Dakota

this 7th doy of January A D).

Nineteen Hundeed and__Elghty

Board of Water Management

.

Fngneer JOIN HATCH



Form 6 - Notice of Int- - to Appropriate Water
———R L=y

Publish first publication, on ot hefore o __Onxober 30 1975

NOTICE
INTENT TO APPROPRIATE WATER

Pierre, South Dakota H7501

October 17 19_186

Notice is hereby given that tyle 3indz2napol

vihose pos‘oihce address is Fpankéort , South Da\ote, has made an application in accordance
with the provisicns of the water laws of South Dakota for a permit to appropriate for haneficial use

2.2 cubic feet of water per second of time from the Jamea Rivern thraugh the
Idndenapel—£l , the point of diversion of which is to be located in the_
NE”& SWq
of Section _....a,o_.._. Twp. _.,.__,.;,;.5,3“ Range —————E23-. Said water to he used for the purpose
porticnos o

of providing urmatmn orythe following descnbed land:
SEN;, NF; S, SEY dWk, Section 20, T11EH, R62

This application No. _.1_2.9_3__.will be considered by the Water Resources Cormizsion at their office at

12th llovember 15 2:30 P,
Picrre upon the day of 9 ,at ML AN interested

persons may appear and be heard.
WATER RESOURCES COMMISSION
By:

BUETON F.JOHES
Water Rightn Speclalist

BFJ/hw
Lyle Biniesnagel, Frankfort, S.D. 5S5Yun0



Form 8 - Preof of Public  n - Notice of
Intent to Appropriate Water

No .i)../.....).(./......."_‘

PROOF OF PUBLICATION

STATE OF soum DAKOTA )
) ss.

County .= /f)‘ ’\\&2 )

//’(_.,.” /4rwu é”'\ﬂ/")fvr«

9’\\0 D

l

certify that the annexed primed copy of Matice of Intent 1o Mpropuale
Water was taken from the Q aY (Q‘ Lﬂ(\s) () ‘/\LA') '. ‘?

1. A r )

heveby

c\ newspaper which during the whole time oi publlcatlun of said notice
herein after stated, has been and is printed and published in the,

Ct l of L\;Jl&\ Ug) 10

Coiinty of ‘g Ql /\\(k and Stato of Somll Dakota;

that_the said notice tvas published In said newspaper on the folluwmg
two dates:

@) Q'Lr‘()}h Ry
Ootsliee 30 :

i

i
()\LU \\J‘(\jv\)s_ «A)U\}Yn(bm.«_z
nature
L‘j&d& P
{Title)

Ol 20, QB

{Date Signed)

APPnorm TER
.,,Mwm s

: {;ons of the, followirg}
g
Sec 20T, 110
l; u;igycatlon{qﬁo

*.0f Noyember X178,

No. VWQH Lottt
NOTICE INTENTTO Yi

"{AP ; Sol hDak,ota 75
e € eb l' ~t
{le‘/‘mndena y"’\‘r. éq
of cpqddms(l ‘[nnko
akoja; hes maden
lnaccordagce thth
o“pewa&e: 8 oh
permlh appro
t;neﬂglalluse 2 28 cubl
waterpersecon ot tlme ro
am est lv %e o
enage n
djye;%}ono whlc 4P {

'U‘:i
D

;i‘?; '
3 ;

of ! Sec lomﬁo"? .
oz,.w;ismd;
waertobeus \u'th purpdse -

5€
- of providlngﬂrrlsauoq?om Fei
&f’eg,;

descrl
A

'R'62:

’*%"gtvf',i'”

A
Bn?:t ’;'1

L

/. Co

office at Piérre upon the 12t
at-2130 P, M.
"/ All Interest ted’] ;persons may ép
* pear and be heard S6vh ~ o
WATER RESOURCDS ‘

COMMISSION ~h .
: N Bv.w‘x }' ady : :
L BURTON R, JONE‘?
,.ﬁ wn nghtsr N
" i

t

- Resaurces Commlys fon®* ai h:i}:

alls
(Ociober %, 30)

s
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RECEIPT
WATER RIGHTS COMMISSION % 4 7201
HState of Houth Dakota iy

| PIERRE, - oo January 3 e 1080
RECEIVED OF ....-....--..“."Zf.".-‘.‘.‘.'I‘.’f‘.’.‘?.‘l':.‘.t-fi‘f?!.f.?.'ZE:..?!..{7..".'.*.',’. ....................................
the following amount In fees for nervices rendered as provided rm by m\v.

F'ee for Ap‘pllc.ntlon for I’enﬁu to Appropflu'e Water NOu wemomecoicesmnen (ézénmlnntlon.

procnsslng. recor(llng and fillng) R
Fee fur lnspecung Consuuctlon, and lssulng Cert. of Cunslructlm\ Noo...20235 sd 00
Fee for lnspectlng Beneflclul Uso, and {ssuing Water Licnune NOw oo ?. !.‘!."2..3.---
I'ee for Issuing Location Certifleate-DEY Draw, NU. woceeaneencrccoacoacommcaaconan
1F‘eé fOP fHINE mre v cmecccccmccmccccmaamccemcummcccma e e nslenmcmae armr emy v a——.
1ee for Cortified COPY Of e cccmecceee ccccrmaccmrcmracrar s nnneamc e, —————
Fee for Print copy of MAR cevvmcmcmmmnnceecnmecan- - ............ tmemmaie e ———— y
Fee for Certifylng ....------------.-.---.--..,f---.-_--------------;;_--.ﬁ, ................ |
FOB O e limermemvemmmmcmmamcnmaambonmanr mrmm e wr e e mreem—— e ma d o mmm -

(any other work as provided by law) k'

‘“ SR (U A R

WATDR:’IYGHTS COMMISSION

e LA L

Chler lsngineer. F;:Ecutl\'n S)fﬂcer
t/ma WATCH gy,

1
§ \
P
3
s
h¥
\ )
\
\
\
‘\,
A N
. [} ]
' . {
I3

e > it P . o . A 05
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Form 12, ‘ ' ‘ ey

i i /
Parmit No. ....G'J.L‘.I..:L_- "

ca A - Watel Oivision 2 > IAMES KIER Water District

REPORT OF EXAMINATION 0F WORKS
AND/OR APPLICATION OF WATER TO BENEFICIAL USE

'v i

! "‘r B S )
T0. WA'!‘FR RYGHTS, W/\T"T{ MANAGIMENT lDAiH) JYOSS BHX:, , PIFRWE, SOUTH DAKOTA 57501
I havé this day made a thorough examination of the ‘water use system constructed by Lo |

P)”\hj'rk\‘\r”h L. of ' r FZI\U b{ l‘*(';’m-;

holder..—

of Permit “ 21 7(L_£, hearing date of priority of ClicaeE:R2. 1o , 19:14.-
authuuzing the diversion of Z.l__..b...... cu. ft, per second of the waters nf.— )!\MC‘ ) Q«.\“;'Q
for —— L2 216 (VT purposes, in DRINK County.

I have to report on the condition of the sme as follows:
1
Tlu Water Usa System consists of,

fi
A. ‘Waorks useil to divert the water! ;
C{_‘(?ML‘\L 304" PO :\\( OEL 4 Rl - 2 -& '/MLC‘T«L, S oener

F?s.»w&i”.(-fl) oy oA P GE GLECTIRIC MeToR

B. Vlorks used to transport water to place of use,
3 ZC) o LC—_,' \LA_,)N]IN UM MATOLIRAGE T CONTERL el > aU()r‘

C. Works used to apply water to beneficial use.
T2L & tsoER canren FPueT Qe &N Gual -

The system isin the foilowing condition; Groo R
o Vs A0 L e e . ,
The point of diversion is located :34'0 N &4 W or e SE corap,

DECTIoOLY Zo . Tl £¢2w

The works are capable of diverting and conveying to the place of use LT8 crs ( oeo G PM)

et ft. per second of water which is to be used for L2 12(CG ATIOA

Water has been put to beneficial use to the maximum extent as follows:

[oR |PRIGATING A _I\$ ACRE ChecwE 0 pie oE?
| ‘,*:s r—_[j;;n\ 70 TUM\J 22 W

comprising a total of _ 1D ueresof land, =161

[
h

i - T

A e e A

T

2 s re b 3 hem od o e 4 a
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Form 12 Permit No, 2 129-3
- .I:\mi’.s_.,/a!',!lgz_t__ Wiaiter Distiiet

Report Of Examination ©f Works And/Or Application Of Water Te Rencficial Use
LO: Chicf Engineer, Division of Winer Rights, DWNR, Fow Bldy., Pierre, SD 57301

Fhave this day made 4 thorough examimation of (le Water ahe system constructed hy !‘/y]c._BJ vm{mo_ag_l_

ol _ /E?Ankpo:i;.ilg

Pevnit ‘\'«;.__2—,1,2.-_7_‘_21 ey bering the priotity of __-O!:;-_QJO_Q,!':_Joﬂ_____ 1W.74. authorizing

holder of

N,
the divension of _../,69_., cu fe per second of the waters of -_fll@_—_.._j_camgs_k_!_v_e.!‘

for _.._,If_flﬁq'][_l_o!_\,_____ purposes, i, _/3'_."LJY-

—— Counn.

Fhave to 1eport o the conditisis of e sime as follows,

A Works used o divert the water The ezz’ufpmen‘{' s _/“L\e "SamP__ as I.'sﬁa( on Hq_
orn'sfrm.l examination of warks oea‘,‘ec( Dec. 5, 1979,

B Works used to s port witer to place of use:
This ext\m;nq’l’fov\ o€ wor [’\—S SPQ:.'[:.'e_s -H«,g_ 'occ\‘Lior\

of Hhe l.v-r‘qu'fl"eo( o.&:reqse_. ;un"H\fn +he SEX( ,

CoWarks used o apply water o beneticial st

Fhe svstem iy in the following condition

The point of diversion is locaed _
Fhe works are capable of diveting and conveving 1o the place of use
ar ft pet second of water which is (o he used tog
Water has been put 1o beneficial use w 1he maximom extent as follows:
cres
WWHSEX _ sec 20-T116N-RL2w 21,0
NELSEZ 36.4
SWASEA - 25.2
, \
SE4SEA 28,2
comprising atotal of /8.0 _ aies ol Lnd o the License should be issued for WAZLS SN 4
Applicable permit gualificanons have heen complied with  __Y7_ v N
Fxcepiions 1o compliance sie: —————. —_ — o Duie _.Q,O_"l:/__.sj 4285

'—-——Q?m‘___ ,)-A(A\/iﬂ/

LT R ITT

~untem



0% A% Pepartment of
Water & Natural Resources

Joe Foss Building
£23 East Canitai
Pierre, South Dakota 4¢501-2181

April 18, 1988 2129-3

Lvyle Bindenagel
hit 1, Box 99
Frankfort, SD 57440

RE: Japes River Flow Conditions ond Putare Shut Off Orders

Dear Mr. Birdenagel:

We have been monitoring James River fliows. I am sure that you realize
that unless water supply conditions change, there will not be much water
for irrigation during 1988. Shutoff of irrigation above Huron is
required when “he fliow drops to 20 cfs at tne Huron Third Street Dam.
Therefore, we expect to issue orders within the n:xt two to four weels
to shut off James River lrrigation from the Third Street Dam *o the
ND--SD berder. Below Huron to the I-90 bLridge near Mitchell, irrigators
can also expect a shutoff order within the next few weeks when the {lows
o' the river drop below 20 c¢fs at the Forestburg Gaging Station. 3delow
the I-90 bridge near Mitcheil lo the Yankton County liune we muy need to
issue a shutoff order sometine duaring early summer if the flows nt
Scotiand drop below 20 cfs.

James River flow conditiens are as follows:

James River Flow¥ Record

Date Lai.ogre Ludden Columbia¥* Ashtion Euron Forestburyg Scotland
01/06/88  41.?2 (state 15.0 7.7 18.0 105 2h4
01/11/88 134 line) 12.4 34.3 39.4 60.9 167
01/13/88 150 8.99 21.4 4.3  55.7 12:
04/11/88 159 190 21.3 34.3 32.0  56.8 115
01/15/88 192 57.0 45.6 32.0 48.9 112

t Flow in ¢fs {(cubic feet of waler per sccond)
I ofs = 3493 pallons per aminute
P+ Sand Loke Refuge has incressed veleases due to intlows

The flew in North Dakota a2t LaMoure, NP is 112 ¢fs because of releuses
being made at the Pipestenm Dan.  However, roleascs f:om Pipeslem will be
reduced after 4pril 15 to 25-50 c¢fs because of a constructioun project
bhelow the dam. - We do not expect significant releases frowm the Jemest own
Keservoir in Nevth Dakota because the water level elevation is beleow the
flood contro! s'orade elevation.



sand Lake Hefuge is at or near full capacity and releazes are heing
made. The quantity released will depend on inflows which are measured
near the ND-SD State Line.

We are providing the above information to allow you to have the latest
infermation for the entire James River and to provide you with an
indication of what to expeoct. Unless water supply conditions chunge, we
expect that the James River pumping will he shatoff for nuch of the
irrigation season.

I we may answer any questions, please contacl James fvinterton,

773-3352.
Very Aruly voyrg,
.
%[&’2@//

OHh HATCH, Chief Engineer
Water Rights Division
605 773-3352



e
Ah@inipi'%m Department of
Water & Ratural Resources ,

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57591-3181

Moy 18, 1988
NOTICE OF SHUYOFF ORDER

TO: Lyle Bindenagel 2129-3
Ith 1, Box S9
Frankfort, SD 57477

o B
TROM: John Hatch, Chier Engineer éhaul.ﬂ““aﬂ/;v,éi
Water Rights Division TS Sk
305 773-3352 e
-~

SULJECT: Shut OTf Order To James hiver Water LHight Holders Located Above
fluron, Effective 12:00 Noon, May 25, 1988.

I am certain that you are aware that James River flows are not enougn to
supply all water rights. Therefore, to protect the City of Huron's senior
water rights and to provide water for domestic ase (livestock watering),
effective_12:00 noon on May_25, 1988 no punping of water from the James
River is_authorized until Januayy 1, 1982 or until further notice.

The following is the latest flow information that we have on the river:

{(these are provisional records - [lew measured in cubic feet per scecon)
Date LaMoure Ludden Columbin Ashton Huron Forestbury Scotland
05/09/88 5.5 156 6.97 51.4 62.0 57.7 72.0
05/10/88 4.2 18.0 16.3 13.7 65.1 65.3 87.4
05/11/88 .05 9.23 31.06 15.0 68.8 82.0
05/,12/88 4.6 5.79 6.30 30.3 51.3 G3.8 79.4
05713783 0.30 0.45 6.46 30.0 48.0 65.3 76.9
05/16/88 0.50 3.09 3.15 21.1 45.0 19.9 62.8
05/17/88 0.0 0.0 4.84 16.0 42.1 43.7 58.5
65/18/88 c.0 0.0 3.51 12.8 6.3 39.6 53G.7

* South wind affecting the reading

As the information ilisted ebove shows, there is alnust no James River flow
in North Dokota and the flows in South Dakota ore steadily docreasing.
Untess conditions change, it eppears that no puaping wiil be allowed for
the remainder of the 1988 irrigation season from the Jumes River.

ce: City of Huron f

FERIT

taav (90y BN

< 5 'Jﬁpé‘jaﬂ. y
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AP a0 ax Pepartment of |
Water & Natural Rescurces

Joe Foss Building
623 East Capitol
Pierre, South Dakota 57501-3181

May 24, 1988
NOTICE OF EXTEKSI1ON OF SHUTOFF ORDER

2129-3
TO: Lyle Bindenasgel
Rk 1, Box €9
Frankfort, S0 37440

)//.“ ;/ /‘ ,’y

/ , 7

FRO!: John Hatch, Chief Engincer Q 11//{(’4&2%/
Water Rights Division //f" Lo

605 773-3352 ;

SUBJECT: Extension of Shuteff Order to 12:00 Noon, June 1, 1988

. due to Increased Flows in the James Hiver.
)

The rains t s pasi weekend over the Jomes River Drainage areca
has preduced enough runoff te provide additional flows in the
James River. Therefore, the shutoff order to be effective at
12:00 noon, May 25, 1088 is extended to 12:00 ncen, June 1, 1988.

We will continue to moniter the flows to determine whether or not
an additional extension nay be granted.

TR ERSLLIR o

SuifZlhiba.



Ah&iagé’?“m Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

May 31, 1988

NOTICE OF EXTENSION OF SHUTOFF ORDER

2129-3
TO: Lyle Bindenagel
RR 1, Box 99

Frankfort, SD 57440

; s
e
FROM: JOHUN HATCH, Chief Engineer 7 £f
Water Rights Division /

605 773-3352

SUBJECT: Extensicn of Shutoff Order to 12:00 Moon, June 153, 1988
due to Increased Flows in the James River.

The rains over the James River Drainage arca has produced enough
runoff to provide additional flows in the James River.
Therefore, the shutoff order to be effective at 12:00 noon, May
25, 1988 is extended to 12:00 noon, June 15, 168E.

We will continuve to monitor the flows to determine whether or not
an additional extension may be granted.

4 (HLET

({3ipﬁll:§é¢
\-n nu we M

S ALV




Ahi\i E)&i' A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

July 17, :1989
HOTICE OF SHUTOFF CRDER
2129-3 .

TO: Lyle Bindehagel
RR 1, Box F23
Frankfort, SD 57440

RERYRES “ i .’/‘ v
FROM: John Hatch, Chief Engineer QJ/W
Water Rights Division / ‘
/

(605)773-3352

SUBJECT: Shut Off Order to Jamee River Water Right Holders
. Located above Huron Effective 12:00 Noon July 20, 1989.

The.flows in the James River have dropped‘tosless than 20 !cfs at
Huron. - Therefore to prutect the’City of Huron's prior ‘rights and
domestic uses (livestock watering) on the James River, effective
12:0C noon on July 20, 1989 °no pumping of water from the James -
River is authorized until January 1, 1990 or until further notice.

Unless fléw-conditibns change, it appears that nc pumping will be
allowed for the remesinder of the 1989 irrigation season from the
James River. N s

If~you'havé any questions, please contiact James Winterton,
Division of Water Rights, Joe Foss Building, Pierre,:SD 675601,
[ 1one (605) 773-3352. \

ee: City of Huron, Water Superintendent

& CHUERRAT]

1589 - 1969

St Zkia



, PIIQHOUTN Department of
- Water & Natural Resgources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

April 6, 1930

NOTICE €y SHUTOFF ORDER

TO: Bindenagel, Lyle
RR 1, 3ox F23
Frankfort, SD 57449

// f . [ )
FROM: /rv John Hatch, Chief Enginecer /J/.,é 4 . /{3’1/24/
d Water Rights Division 7
(605) 773-3352

SUBJECT: Shut Off Order to All James River Irrigation ¥Water Right Holders-Effective
Immediately.

The flows in the James River are below 20 cubic feet per second (cfs) at most of the
gaging stations. Therefore to protect the City of Huron'’s prior rights from diversions
above Huron and domestic uses (livestock watering) on the river below Huron, effective
jmmediately, no pumping of water frem the James River is authorized until January 1,
1991 or _until further notaice.

Unless flow conditions change, it appesrs that no pumping will be allowed for the 1990
irrigatien season from the James River. If conditions do improve, notices will be
issued, based on senior priority dates, to allow pumping by irrigators.

Sand Lake Wildlif: Refuge is approximately ~ne foot tclow the full level. The Refuge
is eniitled to the flows from North Dakota under a renior water right. The flows from
North Dakota are expected to decrease due to the iack of snow pack. The storage lavels
in the Jamestown and Pipestem Keservoirs are down with no expected releases.

The following is the latest flow (cfs) information on the river:

bhate Ludden Columbia Ashton Huroen rorestburg Scotland Yankton
3/28/80  ---- —— ——e- = ——— —— 30.2
4/2/80 — 3.5 3.0 0 6.0 15.0 -
4/4/90 51.0 10.0 10.0 0 5.4 22.0 ———

If vou have any questions, please cecntact Del Brosz, Division of Water Rights, Joe Foss
Building, Pierre, SD 57501, rhone (€05) 773 3352.

cc: City of Huron, Water Superintendent



SOUY
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AFivEran Pepartment of

W

ater & Natural Resources

Joe Foss Building
523 East Capitol
Pierre. South Dakota 57501 3181

August 2, 1950

RESCISSION OF SHUTOFYF ORDER

2129--3

TO: Lyle Bindenagel
RR 1, Box 23
Frankfort, SD %7440

i /;/%?,
FROM: John Hatch, Chief Engineer /// , /jq/,
Water Rights Division pQLﬂQZﬁé;ﬁﬁg”

605) 773~2352
(605)

SUBJECT: Rescission of April 6, 1990 Shutoff Ordex to Janes
River Water Right Holders ‘

The present flow conditions on a portion of the James River below
Ashton appear to be of sufficient quantities to allow for
iirigation. The Shutoff Order of April 6, 1990 is rescinded,
this notice is effective immediately, for the section of the
James River downstream from Ashton to the Jimes River Diversion
Dam. The mandatory August 10 shutoff date is still in effect,
but exceptions to this will be handled on a case by case basis by
contacting the water Rights Division.

If you have any questions, p:=ase contact Del Brosz, Division o=
Water Rights, 523 East Capitol, Pierre, SD 57501 Phone (603)
773-3352.



A8 ’0 AN Department of
Water & Natural Resources

Joe Foss Builuing
523 East Capitol
Fierre, South Dakota 57501-3181%

August 8, 1990

HOTICE
2123-3

TO: Lyle Bindenagel
RR 1, Box F23
Frankfort, SD 574490

77 o
FROM: John Hatch, Chief Engineer %/%%
/

Water Rights Division
(605) 773-3352

SUBJECT: The August 10 Automatic Shutoff Date For Vicer
Diversions from the James River

The August 10 automatic shutoff date for water diversions from
the James River is still in effect. On some of the older permits
this gqualification though net listed is still valid and must be
followed. Since there are still flows in portion: of the James
River, continuation of diversions beyond the shutoff date will be
considered on a case by case basis. To do this vou need to
contact Water Rights Division in Pierre.

The following is the latest flow {cfs) information on the river.

CATE LUDDEN COLUMBIA ASHTON HURON FORESTBURG SCOTLAND
8/06/90 0.0 0.0 14.3 128.0 188.0 99.0
8/01/90 0.0 0.0 10.5  108.1 166.5 119.5
8/02/20 0.0 0.0 7.6 99.0 146.2 138.9

If you have any questions, please contact De) Brosz, Division of
Water Rights, 523 East Capitol, Pierre, SD 57501.
Phone (605) 773-3352

cc: City of Huron, Water Superintendent



’O‘A PA.%FI*ﬁ?

9% Department of
Water & Natural Resources

Joe Foss Building
523 East Capito!
Pierre, South Dakoa 57531-3181

April 2, 1991 2129-3

Lyle Bindenagel
RR 1, Box F23
Frankfort, SD 57440

Dear Mr. Bindenagel:

T am contacting irrigators and water users on the James Rivir to
cdvise cf the low flow conditions in the James River and
potential of shut off orders being issued. Due to the continuing
drought, the James River basin, in beth North Dakota and South
pako~a, is supplyinaq the river with below nornal runoff.

The following is the latest flow (cfs) informatien on the river:

Date Ludden Columbia Ashton Huron Forestburg Scotiand
3/28/91 79.1 0.0 6.6 2.3 19.2 23.7
3/23/91 79.1 0.0 6.3 13.0 17.9 22.8
4/01/91 79.1 0.0 6.1 11.1 18.5 10.0

Note: The flow at Ludden is from in stream ice melt with little
or no runoff occurring.

We will continue %o closely monitor the flow in the river.
Unless flow conditions improve in the next two to three weeks,
shut off orders may have to be issued to all James River water

users except for the City of Huron, which has senior water
rights.

If you have any gquestions, feel free to contact Mark Rath or Del
Brosz. Phone (605) 773-3352.

very truly yours,

JOHN HATCH, Chief Engincer
water kights Division
(605) 773-2352



Shuihbate
od

A DEPARTMENT of ENVIRONMENT
SN AU and NATURAL RESOURCES
fA JOE FOSS BUILDING
e 523 EAST CAPITOL
GHEAIHEE&EHEATPLACE& PIERRE SOUTH DAKCTA 57501-3181

August 5, 1991

NOTICE
‘ 23129-3
TO: Lyle Bindenagel
RR 1, Box.F23

Frankfort, SD 57440 Azf //
R / -
FROM:  /-V JOHN HATCH} Chief Engineer 4é6~70 ‘é(/é?Z4132>//

Water Rights Division
(605) 773-3352

SUBJECT: The August 10 Automatic Shutoff Date For Water
Diversions from the James River

The August'10 automatic shutoff date for water diversions from
the James River is still in effect. Although flows in the James
River continue to be good, the gates at the Columbia Road Dam
below Sand Lake Refuge were shut on August 1, continued good
flows, particularly in the upper river reaches, are questionable.
Ccntinuation of diversions beyond the August 10 shutoff date will
be considered on a case by case basis. To do this you need to
contact the Water Rights Division in Pierre.

The following is the latest flow (cfs) information on the river.

DATE ™ LUDDEN _COLUMBIA _ASHTON HURON _ FORESTBURG _SCQTLAND
7/31/91 6.7 63 130 139 142 143
8/02/9: 17 58 125 134 139 154
B/05/91 0.3 36 101 128 140 166

If you have any gquestions, please contact Del Brosz or Mark Rath,
Division of Water Rights, 523 East Capitol, Pierre, SD 57501.
Phone (605) 773-3352

cc: City of Huron, Water Superintendent



(b 2=
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE TOSS BUILGING
523 EAST CAPITOL

Grearbaces.GriatPiaces. PIERRE SOUTH DAKOTA  57501-3181

August 12, 1991

Lyle Bindenagel
RR 1, Box F23
Frankfort, SD 57440

Dear Mr. Bindenagel:

In response to your telephone call requesting an extension
to pump from the James R'ver, you are hearby authorized to
continue irrigation unde. Water Right No. 2129-3 from the
James River.

This authorization is subject to flows remaining available
for downstream domestic users and prior water rights. We
will continue to monitor the river and will be in contact
with you if low flows become a problem.

If you have any questions, please do not hesitate to
contact this office,.

Very truly yours

/in) JOHN HATCH, Chief Engineer

Water Rights Division
(605) 773-3352



oJ/e? )T

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

GREATFACES [;HEATP‘.ACES PIERRE SOUTH DAKOTA  57501-3181

September 5, 1991

Lyle Blndenagel
RR 1, Box F23
Frankfort, SD 57440

Dear Mr. Blndenagel- -,

The * flow in the ‘James Rlver ‘is approachlng 20 cfs at Huron and
continues to drop. Therefore, to protect Huron's: ‘senlor water
right and downstream domestic use (including livestock waterlng,,
diversions covered under Water Right No. 2129-3 shall be
discontinued, effective immediately, until Januaryfl, 1992.

Xou have any guestions, please do not hesitate to contact this
off ce.

J truly yours

doen U. oy

n, JOHN HATCH,' Cﬁlef Englneet
" Water Rights Division
(605) 773-3352



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERARE SOUTH DAKOTA  57501-3181

April 14, 1992
NOTICE OF EHUTOFF ORDER

2129-3
TO: LYLE BINDENAGEL
RR 1 BOX F23
FRANKFORT, SD 57440

FROM: JOHN HATCH, Chief Engineer (J
Water Rights Division
(605) 773-3352

SUBJECT: Shut Off Order to All James River Water Right Holders
o Above Huron, Effective Immediately. .
- TR [ L ' R R
The flows in the James River are below 20 cubic feet per second
(cfs):at:the gaging stations above Huron.. .Therefore to protect
the City‘of Huron's prior rights from diversions above Huron and
domestic uses (livestock watering) below Huron, effective =
immediately, no pumping of water from the James River above Huron
iz authorized until January 1, 1953 or until further notice.

Unless flow conditions change, it appears that no pumping will be
allowed for 1992 from the James River above Huron diversion dam.
If conditions improve, notices will be issued, based on senior
priority dates, to allcw pumping by water users.

Due to the continuing drought, the James River basin, in both
North Dakota and South Dakota, is receiving below normal runoff.

The following is the latesi flow (cfs) information on the river:

Date Ludden Columbia Ashton Huron Forestburg Scotland
4/7/92 83 .4 9 32 40 57
4/10/92 54 .6 7 20.5 -— 57
4/13/92 6 .6 4 20.5 ——— 55

If ¥ou have any questions, please contact Norma Job or Del Brosz,
Division of Water Rights, 523 East Capitol, PFierre, SD 57501,
phone (605) 773-3352.

cc: city of Huron, Water Superintendent



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA %7501-3181

ﬁm Faces. GREATPLACES.
June 22, 1992

RESCISSION OF SHUTOFF ORDER

2129-3

TO: LYLE BINDENAGEL
RR 1 BOX F23

FRANKFORT, SD 57440 Aﬁégﬁ,” 49/
C . / ' 4 -
FROM: /ZJ John Hatch, Chief Engineer ' Z§;:;ZL

Water Rights Division
(605) 773-3352

SUBJECT: Rescission of April 14, 1992 Shutoff Order
to James River Water Right Holders above the
Huron Third Street Dam to Ashton.

The present flow conditions on the James River‘are .
sufficient to allow for diversions. .The Shutoff Order of
April 14, 1992 is rescinded,-effective immediately, for
all James River Water Right Holders between the Huron -
Third Street Dam and the Ashton gaging station. :We will
continue to monitor the flows of the James River through
the summer. The present increase in flow may only be
temporary.' If the present flow conditions continue,
punping will be allowed until the mandatory August 10
shutoff date. Pumping after the aAugust 10 shutoff date
will be handled on request and requires written approval
fron the Chief Engineer.

If you have any gquestions, please contact Norma Job or Del
Brosz, Division of Water Rights, 523 East Capitol, Pierre,
SD 57501 Phone (605) 773-3352.

ce: city of Huron, Water Superintendent



&@-— - DEPARTMENT of ENVIRONMENT
< and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

AT FAces, GReaT PLACES

November 16, 2004

2129-3
Arden Lyle Bindenagel
39586 176™ St
Frankfort SD 57440

Dear Mr. Bindenagel:

I am contacting you in regard to ownership of Water Right No. 2129-3. It is my understanding from
visiting with Mrs. Bindenagel that your father once owned the land but you have actually had it now
for many years.

A review of the water right file does show that Lyle applied for the permit in October, 1974 and to
date; it is still listed in his name. In order to ensure that the water right file is kept current, please
sign the enclosed "Notice of Transfer of Ownership” form and return it to our office with a required
filing fee of $2.50. The check or money order for the fee can be made payable to the Water Rights
Program.

I realize this all sounds very bureaucratic but it keeps a paper trail and shows that we do not just
arbitrarily change the names on water rights without the owners consent. Thank you in advance for
your help.

Mrs. Bindenagel indicated you were discussing the idea of perhaps irrigating an additional piece of
ground at some point in the future. I am enclosing application forms for this purpose. If you decide
to go ahead with the project, you will need to file for a new water permit. Something to be aware of
is that it could take anywhere from two months to several months to get a new permit in place so plan
ahead!

If you have any questions, please contact me.

Sincerely,

»Z%? Sooe Pl

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures



NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer "R EC E| VE D No 2129-3
Water Rights Program, DENR ‘ )
523 E. Capitol NOV 22 200
Pierre, SD 57501-3181 WATER Rics o Date:
PROGRAN
I/We request that Water Right No. 2129-3

formerly owned by: _Lyle Bindenagel

be transferred to: (name & address)  Arden Lyle Bindenagel, 39586 176" St, Frankfort SD 57440

Telephone No. 605 472-1294

Title to the following described land(s)/property has been transferred as described above:

118 acres in the SE Y4 Section 20, T116N, R62W

I/We understand that the validity of Water Right No. 2129-3 has not been determined by this
transfer action. If I/We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

I/'We ,J\V*l A Q)‘\\\A e_‘w\a.g&\, the new owner, certify that the above information is true and
correct. ) :

G T AN

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired.  Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



- - o R Bl S

RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date_ NOVEMBER 22 ,20 04
Arcen i ;
RECEIVED OF Lyle Eindenszgel, 30586 176tk St, Frxenkford SO 574G
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No. _
Fee for Filing Transfer Form 21263 21 50
Fee for
Fee for Issuing New Well Driller's License No. for C.Y.
Fee for Renewal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer’s License No. forC.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) TOTAL

No. | f’"“’ S ByMFW'X C\B\M&M

N S i i

Chief Engineer

e~




ﬂ_@ . DEPARTMENT of ENVIRONMENT
| - and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

(AT FAcEs, GREAT PLACES.

November 24, 2004

2129-3

Arden Lyle Bindenagel
39586 176™ St
Frankfort SD 57440

Dear Mr. Bindenagel:
I am writing to acknowledge receipt of the "Notice of Transfer of Ownership" form and filing fee for
transferring Water Right No. 2129-3. The transfer has been completed. The water right formerly
listed in the name of Lyle Bindenagel is now listed in your name.
Enclosed is your Receipt No. 001469 in the amount of $2.50. You may keep this for your records.
If you have any questions, please contact me.
Sincerely,
J Z“)M
Gennymth
Environmental Scientist
Water Rights Program
(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure
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ﬂg@ DEPARTMENT of ENVIRONMENT
_ and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 575013182

www.state.sd.us/denr

[oETFaces, GAEATPLACES

August 1, 2006
NOTICE OF SHUTOFF ORDER

TO: ARDEN LYLE BINDENAGEL
39586 176 TH ST
FRANKFORT SD 57440

FROM: GARLAND ERBELE, Chief Engineer A
Water Rights Program = o)lw-k C‘:\/{»—J&

SUBJECT: James River Shutoff Order

Shutoff Order for Water Right No(s).

To protect domestic use on the James River, the department is issuing shutoff orders to
water right holders on the James River from the Yankton-Hutchinson county line north to
the North Dakota border. Effective immediately, no diversions of water from the James
River will be allowed. Previous to this Order, shutoff orders were issued for water right
junior to January 1, 1975 located upstream of Huron.

Flow in the James River continues to decline to the point where domestic use of water,
which includes livestock watering from the river, has become a concern. USGS gaging
stations over this entire river reach are measuring flow levels at or below 20 cubic feet per
second, the required bypass for downstream domestic use. This order will remain in effect
until the end of the calendar year.

The USGS maintains a website where you can view real-time stream flow measurements at
several sites along the river, the web address is:

http://waterdata.usgs.gov/sd/nwis/rt

I am asking for your cooperation in complying with this shutoff order. The ongoing drought
is creating hardship for all the water right holders along the river.

If you have any questions, please contact Lynn Beck or Mark Rath with the Water Rights
Program at (605) 773-3352. Thank you.
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April 11,2007

TO: All James River Water Right Holders
FROM: Garland Erbele, Chief Engine N L~
Water Rights Program, DENRa;E,\Cx»‘“ L R

SUBJECT:  Proposed Amendment to Conditions on-dJames River Water Rights

As Chief Engineer of the Water Rights Program, I am proposing amending conditions
placed on many James River water rights in order to provide consistency for the period
when pumping is authorized from the river. Please find enclosed the Chief Engineer’s
recommendation and a notice being published in newspapers along the James River in
South Dakota. The notice schedules a May 9" hearing before the Water Management
Board regarding the amendment.

Water Rights on the James River contain a variety of shutoff dates and by-pass flow
qualifications. To facilitate the administration of James River water rights, the Chief
Engineer is recommending that the Water Management Board amend water rights to
provide a standard August 10" shut-off date and bypass conditions relative to USGS
gaging stations. Real time flows can easily be accessed via USGS’s website at
http://waterdata.usgs.gov/sd/nwis/. The proposed amendments will not impose any
condition more restrictive than currently in place and all water rights will remain subject
to senior water rights and any written orders issued by the Chief Engineer.

Please review the enclosed recommendation and public notice. If your water right is
among those that will be amended the section in the recommendation dealing with your
water right is highlighted. If there is no highlighted section in your enclosure, then there
is no proposed change to your water right. If you have any questions about the proposed
changes, I encourage you to contact Lynn Beck or Mark Rath at (605) 773-3352.

enclosure



Instruction to Newspaper - Publish first Notice on April 12, 2007 with the second publication 7 days later. The
Water Rights Program is responsible for payment.

NOTICE OF CHIEF ENGINEER’S RECOMMENDATION FOR JAMES RIVER WATER RIGHTS

Notice is given that the Water Rights Program, Department of Environment and Natural Resources, 523 E
Capitol Avenue, Pierre SD proposes to amend conditions placed on many James River water rights in South
Dakota. The objective is to bring consistency among water rights for the period when pumping is authorized
from the river. This requires the modification to the conditions placed on a number of existing water rights.
The amendments will not increase the authorized diversion rate or number of irrigated acres authorized under
existing James River water rights. Water rights held by cities for municipal use will not be amended by this
proposed action.

Currently, water rights differ in the date that pumping must cease and the amount of water that must bypass a
United States Geological Survey’s gaging station to pump. The Water Rights Program has reviewed all James
River water rights and determined that they can be modified to a standard shut-off date of August 10" of each
calendar year. In addition, it is proposed that the bypass condition along the river is best managed in three
segments identified by USGS gaging stations as follows.

North Dakota Border to the Ashton gage (northern segment)
Ashton gage to Huron gage (central segment)
Huron gage to gage near Scotland (southern segment)

Water rights that currently have a bypass condition within each segment will be conditioned with a 20 cfs
bypass.

The proposed amendment will not impose any conditions more restrictive than the conditions currently in place
on any water right. James River water rights holders will be provided personal notice of the proposed
amendment to their water right.

The Chief Engineer recommends that the Water Management Board approve deletion of the existing shut-off
and bypass conditions on applicable water rights and add the following qualifications to those James River

water rights as set forth above.

1. This permit does not authorize diversion of water from the James River after August 10™ of each
calendar year, or at any time the river’s flow is obviously low, unless written orders have been so issued
by the Chief Engineer. Diversions under this permit are subject to senior water rights and any written
orders issued by the Chief Engineer.

2. This permit does not authorize diversions from the James River when there is less that 20 cfs by-
passing the USGS gaging station at Ashton SD (or Huron and Scotland).

Any person interested in opposing or supporting this proposed amendment change shall file a written petition
with the Chief Engineer. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E Capitol,
Pierre SD 57501 (605 773-3352)" A petition filed by either an interested person or water right holder must be
filed by April 30, 2007. The petition may be informal, but must include a statement describing the petitioner's
interest, the petitioner's reasons for opposing or supporting the proposed change, and the signature and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained.



The Water Management Board hearing to consider the amendment to delete and add the above qualifications
will be held at 11:00 AM, May 9, 2007 in the Floyd Matthew Training Center, 523 E Capitol Avenue, Pierre
SD. The hearing will be held pursuant to the provisions of SDCL 46-1-14 and 46-2-17.

The Chief Engineer's recommendation is not final or binding upon the Board. The Board is authorized to 1)
approve, 2) defer, or 3) deny the amendment changes based on the facts presented at the public hearing. The
Board has legal authority and jurisdiction to consider this matter pursuant to SDCL 46-2-9 and 46-2-11.

The May 9, 2007 hearing date will be automatically delayed for at least 20 days upon written request to the
Chief Engineer from any interested person opposing the amendments. The request for an automatic delay must

be filed by April 30, 2007.

Any hearing will be an adversary proceeding. Any person filing a petition has the right to be represented by a
lawyer and may present evidence or cross-examine witnesses according to SDCL 1-26. These and other due
process rights will be forfeited if not exercised. Decisions of the Board may be appealed to the Circuit Court
and State Supreme Court as provided by law. Contact Eric Gronlund by April 30, 2007, at the above Water
Rights Program address to request copies of information pertaining to this action. Notice is further given to
individuals with disabilities that this hearing is being held in a physically accessible place. Please notify the
Water Rights Program if you have special needs for which special arrangements can be made.

Steven M. Pirner, Secretary, Department of Environment and Natural Resources.



REPORT ON AMENDMENT OF JAMES RIVER WATER PERMITS/RIGHTS
April 24, 2007

Purpose of this Study

The James River historical appropriations show a variety of shut-off and by-pass qualifications
adopted at different times. It is the purpose of this study to bring the shut-off and by-pass
qualifications of active permits in line with the intentions of the Water Management Board as
adopted at the April 1980 and May 1987 Board Meetings. In addition, the study shows that
future appropriations of water from the James River can also be administered as stated above.

Historical Summary of James River Water Permits/Ri hts
During the 1960’s the Water Resources Commission (predecessor to the Water Management
Board) set a 300 cubic feet per second (cfs) limit and an August 10® cutoff date for
appropriations from the James River. It was also determined that 20 cfs of water should by-pass
Huron, SD to provide for downstream domestic use. The diversion limit was further defined as a
combined 200 cfs of water above Huron and in addition permits having a combined 300 cfs of
water could be approved above the SD Hutchinson-Y ankton county line.

The Commission set limit was reached in 1968 and applications were deferred until 1975 when
cancellations and underdeveloped appropriations allowed for deferred applications to be
approved until the 300 cfs limit was reached. Applications were once again deferred until 1979
when a similar situation allowed James River diversions to be approved. In 1980 appropriations
on the James River were once again opened and based on studies of actual irrigation
development and use, it was projected that a maximum of 50-percent of permitted acres were
irrigated at any one time. In 1987 a recommendation was made to the Water Management Board
to change the qualifications on those active water permits upstream of Huron, SD requiring
alignment with the August 10" cut-off date and the 20-cfs by-pass at the Third Street Dam, and
for those water permits downstream of Huron, SD to the August 10™ cut-off date.

Most recently, in 2003 Water Rights Program Staff completed on-site surveys of James River
water rights that had reported non-use for periods greater than three (3) years. These surveys
resulted in forfeiture for non-use of twenty-four (24) James River water rights. To date the
Water Rights Program periodically reviews James River water rights for non-use status and
possible cancellation. Currently there is unappropriated water in the James River.

See Attachment 1 for a detailed historical review of James River shut-off and by-pass
qualifications.

Review of James River Water Permits/Rights

Past inspections of James River water permits/rights have resulted in updates to the number of
permits and amounts of water appropriated from the river. See Attachment 2 for a map of the
James River permits/rights and Attachment 3 for a list of James River Water Rights including
their use and qualifications.

Presently there are eighty-six (86) water rights on the James River reach from the North Dakota
(ND) border to the SD Hutchinson-Yankton county line with 231.81-cfs total diversions. These




water rights are for direct diversion of water from the James River during the normal irrigation
season. The James River reach from Huron, SD to the ND border presently has fifty-one (51)
water rights with 144.83-cfs total diversions. The majority of these water rights are in Spink (25)
and Beadle (16) Counties with 124.94-cfs total diversions. At this time there are no water rights
in effect for direct diversion of water from the James River upstream of the James River
Columbia, SD U.S Geological Survey (USGS) gaging station. Currently 68.19-cfs is available
for appropriation on the James River from the ND border to the Hutchinson/Yankton County
line, of which, not more than 55.17-cfs is available for appropriation above the USGS gage at
Huron due to the 200-cfs limit.

This leaves thirty-five water rights with 86.98-cfs direct diversion from the J ames River during
the normal irrigation season on the stretch below Huron to the Hutchinson/Y. ankton County line.
The majority of these water rights are in Davison (10) and Hutchinson (13) counties with 64.66-
cfs total diversions. Currently up to 68.19-cfs is available for diversion below Huron.

Water Availability at Current Appropriation

Currently 231.81-cfs is appropriated on the James River from the ND border to the
Hutchinson/Yankton County line, of which, 144.83-cfs is appropriated above the USGS gage at
Huron and 86.98-cfs is appropriated below Huron to the Hutchinson/Y ankton County line. A
study was conducted, by water rights staff, to determine the probability that water would be
available during the irrigation season until August 10 of each calendar year if existing water
permits/rights are brought in line with a common August 10 shut-off date.

The James River was divided into three river reaches between USGS gaging stations, ND border
. to the USGS gage at Ashton, SD; USGS gage at Ashton, SD to the USGS gage at Huron, SD;

and USGS gage at Huron, SD to USGS gage near Scotland, SD. The water appropriated for

irrigation and other uses for each of the three river reaches was calculated, see table below.

RIVER REACH IRR | OTH | TOTALS

ND border to Ashton | 16.85 6.5 23.35

Ashton to Huron 95.2 1 26.28 121.48

TOTAL | 112.05 | 32.78 144.83

Huron to HT/YA Co. In. 54.2 | 32.78 86.98

TOTAL | 54.2 | 32.78 86.98

Once these values were obtained, a formula for actual water use at current appropriation was
developed.

Stated under, Historical Summary of Shut-Off and By-Pass Qualifications, 1980 — 1984, in
Attachment 1, the actual irrigation development and use on the James River were found to be a
maximum of 50-percent. This conclusion was reached after Water Rights Staff conducted
detailed hydrographic surveys of the availability of water in the river and studies of the
anticipated effects of approving water permits based on projected development and use by
appropriators. A similar study was conducted with current irrigation diversions on the James
River. Irrigation questionnaires from 1996 — 2006 were reviewed to estimate maximum



pumping at any one time during the irrigation season. The maximum found in each river reach is
as follows:

ND border to the gage at Ashton, SD 52%
Gage at Ashton to gage at Huron, SD 42%
Gage at Huron, SD to HT/YA Co. line 29%
Therefore, the 50-percent value is still applicable today.

Since reporting for other uses is limited, 100-percent pumping is assumed. In addition 20-cfs for
domestic use was added. The resulting formula for maximum use is as follows:

0.5(IRR cfs) + 1.0(OTH cfs) + 20 cfs IRR - irrigation use OTH - other uses
% CHANCE
RIVER REACH IRR | 50%IRR | OTH | DOM | NEEDED AVAIL. AUG 10
ND border to Ashton | 16.85 8.42 6.5 20 34.92 65
Ashton to Huron | 95.2 47.6 | 26.28 20 93.88 56
Huron to HT/YA Co. In. | 54.2 27.1132.78 20 79.88 57

In order to bring existing water permits/rights in line with a common August 10 shut-off date the
percent chance that water will still be available August 10 must be calculated. This was done
using James River flows based on 50 or more years of USGS stream flow data for each of the
three river reaches. There is a 65% chance, or better, of flow being available in the reach from
the ND border to the Ashton gage; 56% chance, or better, in the reach from the Ashton gage to
the gage at Huron; 57% chance, or better, in the reach from the gage at Huron to the Scotland

gage. A bar graph representing the above percent chance of water being available August 10®
can be found in Attachment 4.

There are factors of safety built into the computations. All of the percent probabilities that water
will be available at current appropriations were calculated using flow data collected from the
James River during years pumping occurred. Also, while using a 50% figure for simultaneous
irrigation pumping it is assumed that 100% of all other uses will be pumping at the same time.

Water Availability at Full Appropriation

In addition, the study shows that future appropriations of water from the James River can also be
administered as stated above. Using estimates for future appropriations calculations showed that
there is a 63% chance, or better, of flow being available in the reach from the ND border to the
Ashton gage; 50% chance, or better, in the reach from the Ashton gage to the gage at Huron;
56% chance, or better, in the reach from the gage at Huron to the Scotland gage. A bar graph

representing the above percent chance of water being available August 10" can be found in
Attachment 5.

The same factors of safety apply to the calculations at full appropriation as those for calculations
at current appropriations.



Proposed Amendment of James River Water Rights

The present appropriations from the ND-SD border to the Hutchinson-Yankton County line total
231.81-cfs. The present total appropriations are less than the 300-cfs limit set by the Water
Resources Commission in 1965 and below the June 1985 appropriation total of 254.07-cfs that
brought about the Water Management Board’s adoption of qualification changes during the May
1987 meeting.

To facilitate the judicious administration of the use of James River water, the protection of the
in-stream beneficial uses of the river for recreational use and as a fishery, to maintain good
quality water as well as sufficient quantity and velocity of water, and bring the shut-off and by-
pass qualifications of active permits in line with the intentions of the Water Management Board
as adopted at the April 1980 and May 1987 Board Meetings; it is proposed that appropriations of
water from the James River be administered by similar qualifications adopted at the May 1987
meeting without the prior right qualification for Future Use Permit No. 1067-3. Diversions will
still be subject to senior water rights and any written orders by the Chief Engineer.

Although the James River is involved in Future Use Permit No. 1067-3, Oahe Conservancy Sub-
District, this permit is predicated or conditioned upon Missouri River water being delivered to
the James River through the Oahe Project. Presently Future Use Permit No. 1067-3 is allotted
6500-cfs of such water from the James River, but the status of the permit is questionable since
the Oahe Project has been terminated.

The Chief Engineer, Water Rights Program, proposes that the Water Management Board take
action as stated in the Chief Engineer’s Recommendation.

Lynan Beck
Natural Resources Engineer Specialist
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CHIEF ENGINEER’S RECOMMENDATIONS FOR WATER RIGHTS

ON THE JAMES RIVER IN SOUTH DAKOTA

The Chief Engineer is recommending that the Water Management Board amend the following
permits/rights located above Huron as described:

ND Border to the gage at Ashton, SD

Water Permit No. 6427-3:

Delete:

Qualification No. 1

1. Diversion of water from the James River shall be in accordance with the following criteria:

When pumping from the James River, low flows as needed for down stream domestic
use, including livestock water and prior water rights must be by-passed.

From March 1 to March 31, diversions from the James River are authorized only when
the flow at the Huron Third Street Dam is at least 29 cfs while pumping under this
Permit.

From April 1 to June 30, diversions from the James River are authorized only when the
flow at the Huron Third Street Dam is at least 63 cfs while pumping under this Permit.

From July 1 - October 1, diversions from the James River are not authorized unless by
written orders issued by the Chief Engineer.

Diversion under this Permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Chief Engineer is also recommending that the Water Management Board approve the following
Qualifications as standard for existing James River permits issued from the ND border to the gage at

Ashton, SD.



Add:

This permit does not authorize diversion of water from the James River after August 10"
of each calendar year, or at any time the river’s flow is obviously low, unless written
orders have been issued by the Chief Engineer. Diversions under this permit are subject
to senior water rights and any written orders issued by the Chief Engineer.

This permit does not authorize diversions from the James River when there is less than
20-cfs by-passing the gage at Ashton, SD after pumping.

Gage at Ashton, SD to the gage at Huron, SD

Water Right No. 5027-3:

Delete:

Qualification No. 1 “Low flows as needed for downstream domestic use and prior water
rights must be bypassed. The minimum bypass at Huron for domestic use is 20 cfs.
During the period of April 1 through June 30 of each calendar year, diversions are
authorized only when 60 cfs or more are by-passed after diversion for domestic use or
prior water rights, unless a lower flow by-pass based upon the need for water in Lake
Byron verses the need for water downstream, is authorized by the Chief Engineer. This
permit does not authorize diversion of water from the James River after June 30" of each
calendar year unless written orders have been so issued by the Chief Engineer. In the
management of the James River under this permit, flows will be monitored at all gaging
stations, and cutoffs will be timed to insure water supplies for domestic use and prior
water rights.”

Water Permit No. 5737-3:

Delete:

Qualification No. 1 “When pumping from the James River into the storage pond, low
flows as needed for downstream domestic use, including livestock water, and prior water
rights/permits must be by-passed. From March 1 — March 3 1, diversions from the James
River are authorized only when the flow at the Huron Third Street Dam is at least 29 cfs
while pumping under this Permit. From April 1 - June 30, diversions from the James
River are authorized only when the flow at the Huron Third Street Dam exceeds 63 cfs
while pumping under this Permit. From June 30 until November 30, diversions from the
James River are not authorized unless allowed by written orders issued by the Chief
Engineer. Diversion under this Permit shall be in accordance with any written orders
issued by the Chief Engineer.”

Water Right Nos. 6182-3 & 6183-3; Water Permit Nos. 6398-3, 6400-3, & 6505-3:

Delete:

Qualification No. 1

1. Diversion of water from the James River shall be in accordance with the following criteria:

When pumping from the James River, low flows as needed for down stream domestic
use, including livestock water and prior water rights must be by-passed.



From March 1 to March 31, diversions from the James River are authorized only when
the flow at the Huron Third Street Dam is at least 29 cfs while pumping under this
Permit.

From April 1 to June 30, diversions from the James River are authorized only when the
flow at the Huron Third Street Dam is at least 63 cfs while pumping under this Permit

From July 1 - October 1, diversions from the James River are not authorized unless by
written orders issued by the Chief Engineer.

Diversion under this Permit shall be in accordance with any written orders issued by the
Chief Engineer.

Water Permit Nos. 6375-3, 6588-3, 6589A-3, 6589B-3, 6590-3, 6613-3, 6614-3, 6614A-3, & 6738-3:

Delete:

Qualification No. 1

1. Diversion of water from the James River shall be in accordance with the following criteria:

When pumping from the James River, low flows as needed for down stream domestic
use, including livestock water and prior water rights must be by-passed.

From April 1 to June 30, diversions from the James River are authorized only when the
flow at the Huron Third Street Dam is at least 63 cfs while pumping under this Permit

From July 1 - October 31, diversions from the James River are not authorized unless by
written orders issued by the Chief Engineer.

Diversion under this Permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Chief Engineer is also recommending that the Water Management Board approve the following
Qualifications as standard for existing James River permits issued below the gage at Ashton, SD to the
gage at Huron, SD.

Add:

This permit does not authorize diversion of water from the James River after August 10®
of each calendar year, or at any time the river’s flow is obviously low, unless written
orders have been issued by the Chief Engineer. Diversions under this permit are subject
to senior water rights and any written orders issued by the Chief Engineer.

This permit does not authorize diversions from the James River when there is less than
20-cfs by-passing the gage at Huron, SD after pumping.

Water Right Nos. 1734-3, 1735-3, 1943-3, 1979-3, 2129-3, 2386-3, 2629-3, 4066A-3, 4066B-3, 4071-
3, 5651-3,5925-3, & Water Permit No. 6081-3.

Delete:

“flowing over James River Dam” from Qualification No. 2.



Chie ineer’ 0 endation for ter Rights Belo uron:

Gage at Huron, SD to the gage near Scotland, SD

The Chief Engineer is recommending that the Water Management Board amend the following
permits/rights located below the gage at Huron, SD as described:

Water Right Nos. 607-3 & 608-3:
Delete: “This permit is granted allowing withdrawl of water whenever 25 cfs or more is flowing
past your diversion point.”

Add: “This permit does not authorize diversions from the James River when less than 20 cfs is
by-passing the gage near Scottland, SD after pumping.”

Water Right Nos. 690-3 & 699B-3:
Delete: “Use of water under this water right is subject to flows in the James River of 15 cfs or
more past your diversion point.”

Add: “This permit does not authorize diversions from the James River when less than 20 cfs is
by-passing the gage near Scotland, SD after pumping.”

Water Permit No. 6534-3:
Delete: “July 15" from Qualification No. 1.

Add: “August 10" to Qualification No. 1.

Contact Lynn Beck, Water Rights Program staff engineer at (605) 773-3352 if you have questions
regarding this recommendation.

1.
A
.J.i\lt o kﬁ. C N N
Garland Erbele, Chief Engineer
Water Rights Program
Department of Environment and Natural Resources
April 25,2007




Attachment 1

HISTORY OF JAMES RIVER WATER PERMITS/RIGHTS QUALIFICATIONS
April 9, 2007

Historical Summary of Shut-Off and By-Pass Qualifications:

1965 - 1979

In 1965 the South Dakota (SD) Water Resources Commission, a predecessor to the SD Water Management
Board, placed a 300 cubic feet per second (cfs) total diversion limit on the James River with a maximum
combined total diversion limit of 200-cfs from Huron, SD to the North Dakota border. Due to Missouri River
backwater into the James River, the 300-cfs restriction has been applied from the North Dakota border to the
SD Yankton-Hutchinson County Line. The Water Resources Commission also set an automatic August 10™

diversion shutoff date unless a written order from them or their legal representative was issued to the holder of a
James River water right.

In May of 1968 the 300-cfs limit was reached and the SD Water Rights Commission, also a predecessor to the
SD Water Management Board, adopted the policy of automatically deferring without advertising further water
permit applications until it was determined that non-appropriated water was available in the James River.

It was determined at the November 1975 Water Rights Commission Meeting that water permits could again be
issued for James River water within the 300-cfs limit because of prior permit cancellations. Permits were issued
at that time to bring the total appropriations back to the 300-cfs limit.

Applications for James River water received after November 1975 were advertised and officially deferred at the
January and March 1979 Water Rights Commission Meetings. The James River was withdrawn from further
appropriations for one year at the March 1979 Water Rights Commission Meeting until further studies could be
made to determine if there was non-appropriated James River water available.

1980- 1984

The James River was again opened for appropriation of water at the January 1980 Water Rights Commission
Meeting. The following items pertaining to James River water use were noted in the July 1980 Findings of
Fact, Conclusions of Law, and Final Decision resulting from this meeting:

® The Water Rights Staff had conducted detailed hydrographic surveys of the availability of water in the
river and studies of the anticipated effects of approving water permits based on projected development
and use by appropriators,

® Based on such studies of actual irrigation development and use, it is projected that a maximum of 50-
percent of permitted acres will be irrigated at any one time,

® Based on such surveys and studies, there is non-appropriated water available during the spring and
through July 15™ of normal years,

¢ The determination of non-appropriated water availability was based strictly on naturally occurring flows
and not on anticipated flows diverted into the river from the proposed Garrison Project,

e The Water Quality Staff conducted a detailed study of the river as a fishery,



e (itizens of South Dakota, as well as other states, make substantial use of the river for recreationa]
fishing as well as other in stream beneficial uses,

* Those portions of the river below Huron, SD support a variety of fish and aquatic life as well as acting
as a spawning ground for fish in the Missouri River,

® Protection of the in stream beneficial uses of the river requires good quality of water as well as sufficient
quantity and velocity of water, and

® Protection of the in stream beneficial uses of the river could be accomplished while still approving

additional permits for appropriation by imposing certain by-pass requirements on those issued for use
downstream of Huron, SD.

1985 - 1987

In the spring of 1985 examinations were completed by Water Rights Program personnel to update the status of
appropriations from the James River. As a result of the examinations, twenty-five (25) water permits were
cancelled for non-development or forfeited for non-use. The actual appropriation amount of several other water

permits were also reduced to the actual amount of water being used by the appropriator. As of June 1985 there
were total appropriations of 254.07-cfs from the James River.

A recommendation was made to the Water Management Board at the May 1987 meeting to change the
qualifications on those active water permits upstream of Huron, SD requiring alignment with the August 10

cut-off date and the 20-cfs by-pass at the Third Street Dam, and for those water permits downstream of Huron,
SD to the August 10™ cut-off date.

At the May 1987 Water Management Board Meeting it was proposed that for those James River permits
downstream of Huron, SD the following qualifications be deleted:

* No diversions after July 15® of each year, or in periods of obvious low flow without a written order of
the Water Management Board or its legally appointed representative. Diversions shall be in accordance
with written orders, if any, of the board or its representative.

® To maintain instream flows for instream and domestic purposes, the permit does not authorize

diversions when there is less that the following cubic-feet-per-second bypassing the Scotland Gaging
Station:

(a) less than 80-cfs during any month of April,

(b) less than 70-cfs during any month of May,

(¢) less than 50-cfs during any month of June, and

(d) less than 20-cfs during the remainder of the year.
and replaced with the following:

® This permit does not authorize diversion of water from the James River after August 10 of each
calendar year, nor at any time when the river’s flow is obviously low, unless written orders have been so

issued by the Chief Engineer. Diversions under this permit shall be in accordance with any written
orders issued by the Chief Engineer.



For those permits upstream of Huron, SD it was also proposed that the following qualifications be deleted:

® No diversions after July 15™ of each year, nor in periods of obvious low flow without a written order of
the Water Management Board or its legally appointed representative. Diversions shall be in accordance
with written orders, if any, of the Board or its representative,

®  Prior water rights on the James River contain an August 10™ cut-off date, and the additional requirement
that diversions cannot be made when 20-cfs are not by-passing the Third Street Dam in Huron, to
provide for downstream domestic use. In the management of the James River under these permits, flows
will be monitored at all gauging stations, and cut-offs will be timed to insure water supplies to fulfill the
prior water rights and domestic qualification.

® The Oahe Subdistrict has priority rights to portions of this water to the limited extent they may exist
under Future Use Withdrawal Permit No. 1067-3. This application is approved subject to these prior
rights if or when the Oahe Subdistrict develops the reserve supply.

and replaced with the following:

* This permit does not authorize diversion of water from the James River after August 10® of each
calendar year, nor at any time when the river flow is obviously low, unless written orders have been so
issued by the Chief Engineer. Diversions under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

® This permit does not authorize diversions from the J ames River when water is not by-passing the James
River Dam north of Huron or when less than 20-cfs of water is by-passing the Third Street Dam in
Huron.

* Prior rights may exist for portions of this water to a limited extent under Future Use Withdrawal Permit
No. 1067-3. This permit is subject to these prior water rights if or when the reserved water supply is
developed.

These proposals were adopted by the Water Management Board at the May 1987 meeting.

2003 - Present

In 2003 Water Rights Program Staff completed on-site surveys of James River water rights that had reported
non-use for periods greater than three (3) years. These surveys resulted in forfeiture for non-use of twenty-four
(24) James River water rights. To date the Water Rights Program periodically reviews James River water rights
for non use status and possible cancellation.

Presently there are eighty-six (86) water rights on the James River reach from the North Dakota (ND) border to
the SD Hutchinson-Yankton county line with 231.81-cfs total diversions. These water rights are for direct
diversion of water from the James River during the normal irrigation season. The James River reach from
Huron, SD to the ND border presently has fifty-one (51) water rights with 144.83-cfs total diversions. The
majority of these water rights are in Spink (25) and Beadle (16) Counties with 124.94-cfs total diversions. At
this time there are no water rights in effect for direct diversion of water from the James River upstream of the
James River Columbia, SD U.S Geological Survey (USGS) gaging station.

This leaves thirty-five water rights with 86.98-cfs direct diversion from the James River during the normal
irrigation season on the stretch below Huron to the Hutchinson/Y. ankton County line. The majority of these
water rights are in Davison (10) and Hutchinson (13) counties with 64.66-cfs total diversions.
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Attachment 2

JAMES RIVER BASIN, SOUTH DAKOTA

-gaging stations in South Dakota.

Map showing James River Basin and water rights located between
April 24, 2007
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ﬂg@ DEPARTMENT of ENVIRGNMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH BAKOTA 57501-3182

CReATEAces CheaTPLACES www.state.sd.us/denr
| May 21, 2007
NOTICE
TO: LYLE ARDEN BENDENAGEL

39586 176 STREET
FRANKFORT SD 57440

| FROM: Garland Erbele, Chief Engineer 0}«0’ L

; Water Rights Program, DENR

SUBJECT: Amendment to Qualifications on Water Right No. 2129-3

On May 9™, the Water Management Board amended a qualification to Water Right No. 2129-3.
This action was taken as set forth in the notice sent to you on April 11, 2007 and published in
James River basin newspapers and the staff report mailed to you on April 25, 2007.

Attached is a listing of the qualification as amended and the portion deleted from the
qualification to reflect the amendment to your water right. Please file this with your water right

records.

If ydu have any questions about the Board’s action or the amendment, please contact Lynn Beck
at 605 773-3352.

Enclosure



Attachment to Water Right No. 2129-3

Amended Qualifications set by the Water Management Board on May 9, 2007

Qualifications as amended to Water Right No. 2129-3

This permit does not authorize diversion of water from the James River after
August 10™ of each calendar year, or at any time the river’s flow is obviously low,
unless written orders have been issued by the Chief Engineer. Diversions under
this permit are subject to senior water rights and any written orders issued by the
Chief Engineer.

This permit does not authorize diversions from the James River when there is less
than 20-cfs by-passing the gage at Huron, SD after pumping.

Delete portion of qualification on Water Right No. 2129-3

Deleted reference to water needing to by-pass the James River Dam north of
Huron.



CERTIFICATION

I hereby certify that on May 21, 2007 , I have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Notice dated May 21, 2007 regarding Amendment
to James River Qualifications addressed as stated below:

Marke Grasse, 38313 131% St, Aberdeen SD 57401

Ron Wheeler, Lake Byron Watershed, PO Box 1363, Huron SD 57350
Floyd Peterson, 18892 390" Ave Hitchcock SD 57348

Reed Bixler, Bixler Farms, 39477 184™ St, Hitchcock SD 57348

Ruben Endander, 18239 398™ Ave, Frankfort SD 57440

Lyle Arden Bendenagel, 39586 176" St, Frankfort SD 57440

Arne Svarstad, 13797 392™ Ave, Aberdeen SD 57401

Alfred Locken, 39643 137" St, Bath SD 57427

Jon & Loren Locken, 13755 396" Ave, Bath Sd 57427

Keith Kettering, 39064 156" St, Mellette, SD 57461

Roger Locken, Locken Ag, 39643 137" St, bath Sd 57427

Orrin Roth, 26752 421" Ave, Parkston SD 57366

Loren Roth, 42051 262" St, Alexandria SD 57311

Don Barber, 41321 Hwy 38, Mitchel ISD 57301

Mary K Puetz, 910 Firesteel Dr, Mitchell SD 57301

Russ Werning, 1543 Parkview Dr, Watertown SD 57201

Harvey Wollman, 40004 184™ St, Frankfort SD 57440

John Wipf, Spink Colony, 18206 Spink Ln, Frankfort SD 57440

Jerry Kleinsasser, Glendale Colony, 17866 Glendale Dr, Frankfort SD 57440
Sam Waldner, Huron Colony, 40068 Huron Colony Ln, Huron SD 57350

A copy of the above described Notice was sent Inter-office to:

Diane Best,/Assistant Attorney General, Capitol Building
/

4

" Gai
Secretary
Water Rights

STATE OF SOUTH DAKOTA )
) SS

COUNTY OF HUGHES L)
S
Sworn to, before me, this 7? / day of M 0&(,4, , 20 J 7

Winin XN aake

Karen Schlaak

Notary Public
My Commission expires April 1, 2013
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7 DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
’ JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

AT e oo A

August 6, 2012

JAMES RIVER WATER RIGHT QUALIFICATION REMINDER
WATER RIGHT NOCs). 2129-3

To:  ARDEN LYLE BINDENAGEL
39586 176TH ST
FRANKFORT SD 57440 L

From: Garland Erbele, Chief Engineer
Water Rights Program, DENR
(605) 773-3352

Subject: James River Qualification Reminder for Permit No(s). 2129-3

Qualifications on you water right indicate that you are not authorized to divert James River water
after August 10™. Please, consider this a reminder and cease diversion if you have not already
done so. No diversion can take place after August 10" unless under written orders by the Chief
Engineer. You may resume diversion on the date stated in the qualifications on your water right.



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

May 27, 2021

Dear James River Water Right Holder:

1 am writing to water right holders and operators who use water from the James River that river flow is much lower
this year and to let them know that shutoff orders are possible this summer.

South Dakota law gives the highest priority to domestic use, including livestock watering. There is generally
adequate water available to meet both domestic use and other needs. However, once water availability reaches
critical low levels, other uses will begin to interfere with domestic use. If river levels become critically low, the
department may be forced to issue shutoff orders to protect domestic use, including livestock watering and those
water rights that are most senior.

We are only cautioning that shutoff orders may become necessary. This not a shutoff order. This letter is only
intended to give you advanced warning that your ability to divert water may be cut short this year, If shutoff orders
are issued, you will receive another letter from the department. In the meantime, water right holders can help by
closely monitoring water usage and avoid wasting water.

If you are interested, the US Geological Survey has an Internet site showing river flows at 164 stream gauging
stations across the state. To view the latest realtime stream flow, go to:

bttps://waterdata.usgs.gov/sd/nwis/current/?type=flow
Thank you for your cooperation. If you have any questions, please contact Mark Rath, Blaise Hansen, or Nakaila

Steen at (605) 773-3352.

Sincerely,

5‘ Z ﬁ /

"
Eric Gronlund, Chief Engineer
Water Rights Program



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

August 16, 2021

Dear James River Water Right Holder:

I am writing to water right holders and operators who either use water from the James River or tributaries under
permits with the August 10 shutoff date qualification.

Water rights containing this qualification requires a mandatory compliance and pumping under your permit must
cease after August 10™ unless you contact the Water Rights Program and receive permission to continue to divert
water.

Water Rights staff drove along the James River last week after the August 10 shutoff date to spot-check whether
water right holders were complying with this qualification. This spot-check found multiple water right holders
diverting water in violation of this qualification.

Again, | remind you, compliance with this shutoff qualification is required unless you request and receive
permission from the Water Rights Program to continue pumping. Permission may be granted based upon water
availability.

Thank you for your cooperation. If you have any questions, please contact Mark Rath, Blaise Hansen, or Nakaila
Steen at (605) 773-3352.

Sincerely,

. ) d/
éﬂu N nembumn

Eric Gronlund, Chief Engineer
Water Rights Program
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