Water Right Nember Z Z 525"55:,
1. Considered é)"' // ) 1914__“

2. Newme of Appiicant /75‘/20[»0 \-n/ ZD_ﬂW/VE'ﬁ
3. Post Office Address __L-{/'(,((ﬁ&Q@ZQ , GWN/?!
4. Amount of Water claimed 258 .
5. Source of Water supply __‘Ml’:ﬁsatf/ﬁ/' Ié./:’Vl."‘?/‘?
6. water to be uscd for _ /APERIGATION
heres to be irrigated __ [ T
7. Water to be diverted and used in %&r,&/ﬁf’.ﬁ County
about _;Lﬁj‘_[ﬁ ) miies ﬁgﬂ_éé}"

of
-
€. Proof of Publication Recnived 4—1,!3"

Not Received

9, ! Application Approved

Subject to

Not Approved

Action Deferred __

10. Remarks:



¢
i
Form 2 - Application for Peomt to Appropaate Water S Yiginal (lnctudes Approval and Pegrunt)
Lok o -
No. ﬂM‘S 9
Map No Z‘;_D.Q_J—:si_ Water Divinon No _SiMZ.;__\-SOdEL.& @@l Sp; E

(Blanks 1o e Filled V'y the t.nainest for the V. 11.C)

S e 190 \L

/1"’ "
APPLICATION FOR PERMf Tcw»m TS COMI.

PIERRE, SOUTH DAKOTA

To Appropriate Weter within the State of South Dakota

{NOTE--Draw a line through items not applicablel

1. Name of Applicant Harold J. Downes A ?/{) "‘7/((/)/1"//1/ S/) 5 75 ?//’
Postoflice addres Wﬂmwz Mhhmen i ) sleh Lol Eah]_{tfgmfga‘o'lonnmu:;ﬁ“ LIR30 A SO

Il a corporatinn show date and place of meceporation

[

. Method of accomplishing work (contrart, employment of others, or by dircet fabor)

4. Name of diversion work Downes 4

4. Amount of water laimed (cuibic feet per second) 2.5

5. Soupee of water supply — Missonri. Riuex

A : O
0. Location of peint of diversion Between pcints South 38 West, 260 rods and Sonth

(o]
9° 45' West, 192 Rods, both from the NE Cornei,—Seelion 23, T108N, R75W

Y o
- County Hughes
7. Annual period or periods uaring which water is to be used April thru Qctober
. Use to be made of water, (irngation, industiial, municipal, commercizl, recreation ete.) irrigation
174

0. For irrigation use, ~ Total number of acres to be irrigah‘d

List below each forty acre subdivision. or iat, or fraction there -of and show number of acres tu be irrigated in cach.

Land Description No. Acres lre. | Land Description No. Acies lrr.

Swh swk,Sec,14,.T108N,R75Y. 1€
N3 Xﬁg,Sgg.Iﬁ,I]QEN R751 an

Wk swl,Sec.22,T108N, R75W 8

l». N

Attach sheet if more space is needed
£

10. Fime required to complete construction of water supply system = vears. Additional time tequire] i com-

plete application of water to tie proposed beneficial use 4 ey vars.

1}. Choice of newspaper for Notite of Intent to Appropiate Water publication capitol Journal, Pierre, SD

12, Principal Features of the Proposed Water Supply System.
A. Works proposed to divert water from its natural source.

Pump motor

B Works proposed to transport water to place of we
line to existing storage and repumped to fields

. Works ',!rupnsul to apply wairrto beneficial use.

Gated Pipe
Estimated Total Cost §

Atachments: Attach Form 2A §f diverion from a well or dugout. or if storage of water, is proposed. Attach map.
(Sec instructions ¢ anteming preparation.)

STATE OF SOUTH DAKOTA )
- )aa.
County of Hughes )
| Harold J, Downes the applicant, certify that have read the foregoing upphulmn snd have examined the
sttached map and that the matters therein stated sre true and that Lintend, and am able to ru plete llg r) construction /
Signed J( 7"" IEra-na s

oth dl) of A qust Ly 2.
-— ) "'" (}'/9"//2. . //

Sybectibed and sworn to before me thiz

Nohry ﬁbhc (or other qualified officer)
Betty Westlund, Land/Water Clerk II



the

WATER RIGITE AFPLICATION APPROVAL

Z/O&g"tb.’

Watey Rights Commission herehy approves Water Right Application No, =
i eois S TDnAES BB EALETOR 2N 1 [ IR B,

(Applicant) (ot OFfice Naldress)
_mg)ﬂmiw—“dh the tottoswiy modifications: Iep(/”? /‘/Cl. "d/c/ SD
(State

Date of first receipt of application '4&&’057— 4 B 74

Date of return to applicant for correction, amendments or changes required Y

Date of reeeipt of corrected application 10
-~

l\ppr()\'(‘(smwz 19 _M, Recorded in Book /3 Page /‘3

WATER RIGHT PERMIT NO. _[Q___5:~_5

The Water Rights Commission hereby grants and issues thi= Water Right Permit \2_L0_§.-:§..unlh;vriling the constraction of

the water u ¢ sy=tem and the putting of water to beneficial wse az stated in the Application and as modified in the Water Right
Apprication upprm'al, subject, however, to the following limitations and conditions:

1. The date from which applicant may claim right is _ 4‘/‘90‘57. 4 19 74
2. The equivalent of at least one-fifth of the work above .-pvviﬁv(.l’i_.-‘iu he completed on or before MJKC‘/ // 19 7 7 -
3. The whole of said work is to be completed on or before \DEpEMEEE [/ 19 74

4. The limit of time from proof of benefic ial use of water appropriated in accordanee hc-rm\ilm _/./l ‘,'.5.-3__.
5. The water appropriated -hall be used for the purpose of /gg/éA 7_/0/\/

0. The prior right of ali perzons who. by compliance with the law: of the State of South Dakota, have acquired a right to the use of
watee must not be injuriously affected by thi~ appropriation.

. The amount of the appropriation herein granted shall not exeeed 2’ 5 cubic feet per second: nesther shall it
exeeed the capacity f the above deceribed water supply =ystem, nor shall it exceed the amount of water needed for heneficial uses
verved, and if for the irrigation parposes said appropriation must be limited to not more than 3 acre feet per acre per year and be
limited to not mere than oneseventieth (1750) of one cubie foot of water per second of time for cach acre of land to which water is

actually and beneficially applied for irri-ﬁinn on or 1‘.4‘7..5‘5‘%%’[57/[(0& said water to be used :hln‘n;:' th
following deseribed aunual period: PRIt  THREO CITDEER -

= 74/ =
Witness my hand this /u = day of &Wl'lﬂﬁ‘

WATER, RIGHTS COléH}S 40N

()f// L. 'f%t é” L) /i«- ~
|

By ( . . o
l]"nd‘(‘ (/\f:.)('_(\ Porn
Chief Evpineer, Exeeutive Officer :
Certificate of Construetion lsued I\/\A by 2 .19 /o10), B . o
! A%
Water License Issued /\/' AY 2 1920

L S e —



Permat No, 21053

Vater Diversion No. 3 Hissouri River __\Water Distoict

CERTIFICATE OF CONSTRUCTION

This s 1o Certity, That Harold J. Downes
the holder . of
Permit No. 2105=3 _  issued upon Apphication No. 2105-3 nearing date of priority of August 9, 1974
authotizing the dwersicn of _2.3___cu. f1. per second of  the waters of__the
3
Missourl River . Countyol Hughes _State of South Dakota at

points located 2620 ft. east and 3200 ft. south of the NW corner_and 3100 ft.
south and 1200 ft. west of the NE corner all in Sectlion 23 ~ T108N - R75W

4

ot irrlgation

putpors_ha S comphed with the provisions of the laws of the State of South Doekota relaung to pioot of

completion of the warks of diversion set vut and described m sad Permit; ti(at snd wotks are Lound m sststactnry
pumpling rate

condition tor dwerting and conveying to the place ol intended "‘.'u_‘ﬂ_-l@___ cu. {1 per seconid of water

Date Mav 2, 1980

~Jo/fi WATCH, Chiel Engineer
Wler Rights, WHD

WNR-815-7/79 X .
Certificate of Construction @ w



STATE OF SOUTH DAKOTA

WATER LICENSE NOC. 2105-3

() WHERE AS, O the 9th. daver August. —— Ay

Harold--J.--Downes

made Water Baght Application NoL 2210823 fura prrant 1o u.e 2.5

cubic fect porsceond of the waters

ol —the-Hlssouri-River

County ol —_Hughes CStte of South Dabkota, for —Irrlgatlion

- porposestand

(2) WHEREAS, Oy (he 1Lith day of

Septembor— Do 7h

Permit No. 221085=3 ____ with o date of printity of _._August_s,,l,97ll

wits seted Losaid appiicant o tor the diverson of said water, il provided foe the completion of construction ol the water
supphe svstem therein descabed onor before the 11 th__day of ___Septenber VD79 tor the
applicatton to benefieal use of <od water on or before the ———1th ___dwvor L September 4 Dad3
and:

€3 WHEREAS Tt heeehy eortified that the applicant has complivd with the provisions of the laws of the State of <

+

relaling to completion ol he construction of die water cuppiy svaten snd s ontitled o divert 2.8

outh Dakota

per sceond of water for bew ficial use anil,
(1 WHEREAS 10 is heeeby certified that the applicant has complicd with the provisions of the laws of the State of South Dukota
relating to the application uf\s‘\ulrr s benelicial v ¢f the following extent,
—to-lrrigate the followlng lands_all in T108N - R75W
Sectlon 15, NWL SWi Lo acres

SV SWE 38
———— Sectlon 22, NWi _NWi g

NES NEX ko M
—— Sectlon 1h, SWwh SWE 16

172 _TOTAL _ACRES

—* The same numpt_and motors are used for Permits Hos. 1000-3; 1032-3 and 1557~3




(5) NOW, HEREEORE, By the sutue ot e anthonty vested s by the Liws of the Spate of Sonth Dakora, We herebn grant and

Harold J. Downes
conbirm (o

ol H111sborough, Callf.

the holder —amee—— i e oo < prernnit No _2_1_0_5:}.—.- wates ripht, datung trom August 9, ‘97“
2.5

touse ol

cubic deet per ~econd ot the waters

._the Hissouri River

Hughes

in e Connty of and State of South Dakota, or so mnch thereof as may be necessary for the

- polnts located 2620 ft. east and 3200 ft. south of

purposes Lereinbelow meationed, to be diverted at

the NW corner and 3100 ft. south and 1200 ft. west of the NE corner, a 1 In Sectlion 23 -
T108N - R75W

porticns of land In Sections th, 15 and 22, T108N -~ R75W,

andd condhitet Lo ansd upon -

more fully described on the fuze of this License.

fur the purpose of Irrlgatlon

Subject Lo any linstations listed in Water Right Permit Nt).2‘05-3 and subject to the laws of the State of South Dakota.

WITALSS, My hand and ceal of our office » Pieree, South Dakota
d Ha
this —— 2n day of Y A,

i Elghty

Nineteen Hundred and

~ Board of Water Management

 HZH

of Eaunneer JOHH HATUH

e

By:




et e e i

e

TormB - Prool of Pubm

X

AR

"\n - Notice of W

Intert to Appruprnlu Water

PROOF OF PUBLICATION

STATl: OF SOUTH DAKOTA )

) ss.
County Hughes )
o John ‘4, Hipple hereby

cemfy that the annexed printed copy of Notice of Intent to Appropriate

. Water was taken from the

i g

Dailv Canltpl Jouvn::l

- A newspaper wluch during the whnle time of pubhcatmn of sa|d notice

Plam 3]

herein after stated, has been and is printed and puh‘lshed in thee———

i

clty Aot
o e
Hughes

County of :

and State of South Dakota;

Ahat the said nctice was

pubiished in said nevsspaper on the following

two dates:

iupust 22, 1974 end

e

August 29, 1974

v

it 27 Lo e

(ngnalure)

Business Manazer

[Title)
pugust 29, 1974

. (Date Signed)

"ro Appr‘oximA'rE% L
law' TER w{;& s R
5.7 horebyY i 3
e ;lﬁ{old & g )Dcwﬁnsnght}g m!gslg'» ;
ce address | o
'Iornla ‘m;;z.; ullll!sboro‘Ca,!}g )
n accordance withthe provizionsy
.-of the water lav.s of So‘:lthDath: (A
- for, a'permit' to, appropriate: for B
beneﬂclnlwse 2 Slcublc feet ot st
- water ( per,5é¢ond | lof lme;from i
 they, Missourl Rivél hrodgh'the

“Downes : Noy74 int ‘ot
 version of which pob:tlo%gt‘cizg
~in the NWi4'swij EYiSW

i of-Saction? zsh'rvm.! 108N;} Ring
75V Safd walerato be\u‘sed Tor
. Ahe’ piirpasé otiproviding irriga- -
"Hor on xm; following'descrlbed o

; lag{

 S0Urcas, Commlssion at't A
fico’at’ Plerré’ pon the’ 115{1rd?1fy' -
of. September, 1974, al'2:30:p,m, ¢
. All .interested ; nersons may; ap-" i
,pear and be heard. g b iy

.. " WATER RESOURCES -

comuss
By BURTONF JONES ION

- Waler Rights Specialist

ugumi.}ﬁm Gad b

SEP3 1914

IR

STATE WATER RIGHTS COMM.

PIERRE, SOUTH DAKOTA

"

A

e




3‘\“\

gl
it A
Ferm 6 - Notice of ldgr-nt,tu Appropriate Water : - 2105=3
Publish first pub|icatin‘n’, on or hefore - Auguot 29 N9_F

. NOTICE . ..
INTENT TO APPROPRIK | E WATER

Pierre, South Dakota 5750

Aupust 32, 1974 5

Harold J. Douwnesn

- ‘Notice is bgrebv given that —

‘s
by

whose post office address jsHi1leboro, Californin , € th.Nakesa, has made avnvapplicéiiun in accordance
with the provisions of the water laws of South Dakota for a permit to appropriate for beneficial use

245

Missouri River

cubic feet of water per second of time from the __through the

Dovnes ¢4 : : ., the point of diversion of which is to bé located in the

vk 8k and NEE SWX ‘

s

of Section .23

of providing irrigation on the ihllowing described fand:

_ , Twp. 108N , Range 75V Said water to be used for the purpose

8WYy BYY, Section 146j N vk, Section 223 Wy SWk, Bection 15, TI0EN, RISW

This application No.

Picrre upon: the

I

2105-3 will be considered by the Water Resources Commission at their office at

_A1th ey of SERTEMBER 1974 ot __2:30 P.H M Al interested

persons may appear vnd be heard.

BFJ/bw
ces Havold J.

WATER RESQURCES CCMMISSION

By:
] BURTON F. JONES, later Righto Specislist
Downes, 716 W, Pleasent Drive, Plerre, 8.D. 57501

e ——— e ———— —————— —— -



s
y | ’ * A
y N ] ' I‘ .
’4 - - » b \ l % "".*.’ .
Form 10, No ?:‘. i
i ' ri b
’,‘,l o b -
'I‘ -1‘ ' E:‘ 4
5
' NOTIGE OF COMPLETIOH OF WORKS AND/OR APPLICATION OF WATER TO BENEFICIAL USE §
;.
v Post Difice 2= $D_pAl éﬁn[é{’ ((,6') /7'17"4 %:ﬂ) ;
| Date -. J“’Y 33, 197¢ .
AR y,u-“’ TO: mn esﬂ{@h@ﬁnﬁ@ﬁﬁlﬂISSION ‘
SN State Office Buiiding No. 2 e
o Pierr2, South Dakota 57501 Lo f
! . * ',é
‘,"‘,;' l)ear Sus ‘,\\ ' , ¢ \\ \ L
’?j ! . . Thisisto mfurm you tndt I havu cnmpleted U‘P cur.snuntmn of the water diversion svstem and/or tllat | have k
I § i
/; put lhe water 10 henehmal use to the m1ximum enem n isgoing to be used, nnt meedmgthe amonnts 33 <pecmed ! '.
¢ Yoo
’i A in Watef nght Permit No. __.’..(ff_._‘}. : r'”‘ - s ]
“_ﬁ 7 e Water nght Permlt Nu _.":.LQ.Q:’_}_ states that the dIVP[SIDH system is”. o {he consuucled by Lo
U - -
. T 9)—%‘( A 19_7.fL__ and that the waler is m be put o benehcml use hy . ?’LM ’ 15¢ 2> \ b
{ . )
Th° dwersvon system’ wat gt:nmpleted on - a"“‘}“"’r"“ ‘ , 19 7'4 Applying the watet ta @ !
19 . T
] henehclal use was completed on. *Wﬂ \ 19_"1.__. f : 1
: -
! , Y:m may schedule an mspeclmn 50 that the Cemilcate of Cnnstructlon and/or the Water Llcense may be i |
g " issued, thus cumpleung my acquisition of a waler right. |
A L '
3

P S i B atram e o A

e e

%VJE’/ %@ﬂp /10~

(ngnal{lle)

SEP 2 7 1974

T»'\’ auu

STATE WATER RIGHTS COMM.
PIERRE, SOUTH DAKOTA

Ey
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e et P A e o e e e

I'ormy No. £8.0102C

i

BAZ i L RALRGETY, FRINTIRS, £ICU FaLLS, € D

- //d/"&q /*/ —//?//;_1

TOWNSHIP No__ L7

/
4

P .
YR

Y RANGE Now— /2

CNith surrounding tier of sections of adjacent tow n~hips)

COUNTY, SOUTH DAKOTA

N

36 HY 42 24 oy a5 36 ‘-‘ 31
!x
j
1 6 5 1 5 a 1 6
4
!
} .
12 7 8 9 10 11 12 7
. ) 3
h b

13

18

17

16

—1 15 13 | 18
/‘7}'.';’ /K;— H
DR - ’ r
- B !
:«"r:fvl “rgi EaRE ] "

19 20 21 22 i 24 19
|
|

25 oy 29 28 27 26 25 i 30
i
é

36 31 32 33 34 35 36 ‘ 31
|

T —— ‘ —_—
J
1 6 5 4 3 2 1 8§
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i;'brm 12, ‘

\

O
Permit No. ,____.._-2 /("»""-'3__.

- ' - . 2N n i .
Water Division 3 Myssoury  [11478 Water District
b

)
REPORT OF EXAMINATION OF WORKS
. AND/OR APPLICATION OF WATER Tl} BENEFICIAL USE

[0: WATER RIGHIE, WATER MANAGIMENT BOARD /FOSS BIIG. u.mm SOUTH DAKOTA 57501

\\
| have thls day made a murough examlnatlon oi the water use system cunsuucteu hy /’L‘“ ld J- D"“’/”L’J .
5 ﬂd/’ te. e B
’_of ////lz ber u;/-,, CaltFeruisd - Fgcll “Co__ holder— t
of Permit No. '_.7;{‘-_’_5';1_.., beanng date of priority of .._/'/'L‘,‘f es z 97%
< authorizing the diversien of 'f cu. ft. per second of the waters of AlSsoeers  Arwes” .
tor e /’ v ’:’r/ Lron purposes, in Highes County.

| have m report,"Jn the condntmri of the same as follows:
The Water Use System consists of, - !

A. Works used to dizert the water: , R
. . e prn ) . e A FOOO
Gante peops ciqd Aoters ds e / for Peornnuts ieocc 3/

/032-3, qud /6573

B Marks used ta transport water to place of use, BN o
‘ ///” v/ / piles of- 19 e pte T feene pupe boned AT
.\‘f‘(x af/ic/‘ /e /nt/f_r )

i) - i
C. Works used to apply water to heneficial use.

yoer FE- A7 (az‘u/ £ pe

The system isin the fullnwmg condmon (7 0 “/

seo s of Fitr cos tsec. 23 TIeSV A 75w
The point of d:versuomsln*ated 220 F aud 32€0 = L A Cer Scc. 231 M

N ¥
dud- 200" 5 quiitres Woor B AE CerSace 23 7705 A 7:";/1/

The works are capable of dwenmg and conveymg to the place’ ni use /7 73’, (7 A4 ’i‘ s

cu. ft. per secund of water which is to be used for 1 ’lf7(i t‘/s i —

Water has been put toyhenefil.ial use to the maximum extent aslolluws:f.i S i’: TiOSH A7
Wiy sk - 40 fc.  svek SE m 3P A
IH _Sec- 22 Yy Y& allie /t’tf” /’«“’7’ -5 M. NFE VE F O Ae
iy Sed- ////, [7519‘,1/ n7s i S Sk L = /4 fhe)

H

comprising a total of __MZ‘.___-—- acres of land.

sopey =t S
{ /’- ) - - I
) p .J' K

Date‘_//d"feﬁb[xr’ 132 /7 77

WZIV {////9/7&’&“;

(Sngn)atufe) C
/




—

Pl ST

CEIPT

‘Vl\TLR Rl(:“’l‘& CO!“T:“ SSION
i: Saate of South Dakota

RECEIVED or- )Haro]d J. Downés, 3250 Ralston AV Hillsbkor

the following amount ln fees for services lendexed as pwvlded for l)y law:

No 4 7438

Fee for Appllcation for Permit to Approprlate Water NOu covccvmnmmaeaoo {examination,
procossing, rccordlng and fillng)

I'ee for inspecting Construction, anc iesaing Cert. of (_onsu uction No.. 2105=3 ).

Fee for‘inspectlng Peneficial Use, and issuing Water License No----.““__’?..l.Q_’__:s___) .....

Fee Lfor ls;‘,ulng Location " Certificate-Dry Draw, No
. L :
Fee foi' filing

Fee fdr certifl'ed copy of

Fee for Print copy of map

Fee for Cortifylng

Fee for ...,
(any other work as provided by law)

12100

tr

TOTAL

1200

WATER RIGUTS COMMISSION

By_{. j&/’t{"\

LHatth

Chigf Engineer, Executive Officer
JOHN HATCH kw

e e o e e b P B S, e i SO

b e e S50 o it ¢ et



| P05 3

Spichs/gs/605-224-8618
i

November 28, 2000
‘|Chief, PiEI:n‘“. Real Ele!e“Of"ﬁce

{i A

h “ ' ‘ o eyt : PR
SUBJECT: Big Bend Project - Irrigation Easement Nos. DACWA45-2-78.6068 (Former
Black Cummins Diescl Pur p Station), DACW45-2-82-6115 (Former Brown/Yellow
Cummins Diesel Pump Station), and DACW45-2-81-6150 Former Isuzu Diesel Pump

Station), Compliance Inspections, Harold Downes, Hughes County, South Dakota

BN

Mr. Harold J. Downes
1301 Shorebird Lane '
Carlsbad, California 92009

L GRS e R, i m.-;‘;,1,/1&\1{E?;?z.is‘;’::ikii”i-iﬁékﬁiﬁgg O R 7 BRI R R I
.. Irrigation Easement No. DACW45-2-78-6068 (Former Black Cummins Diesel
Pump Staticn) was inspected by George Spiehs on November 24, 2000, and Irrigation
Easement Nos. DACWA45-2-82-6115 and DACW45-2-81-6150 were inspected by George
Spiehs on March 7, 2000. THE THREE EASEMENTS OF THE SUBJECT . ,

DISCUSSION WILL REMAIN IN UNSATISFACT ORY STATUS FOR THE
FOLLOWING REASGNS, UNTII, THE SPECIFIED RESTORATION WORK IS
COMPLETED: ;

eV

¢ ot ol
PR g M gl s L S g L/t.n\&a L ksl

~asadl (1).” Additional dirt fill must be placed in the two spill remediation sites at the p

former pump station to clevate the sites to the original ground level. The undated * ... S

supplement to your lettr, of June 13, 2000 stated that theve has been some settling of the ‘

backfill at the remediation sites, and your intention was ‘o return to Joe Creek during the

fall of 2000 and haul in the ditt from one of your fields to level the remediation sites with

the surrounding ground level. Since the balance of the backfilling was not completed

during the fall of 2000, this work must be corapleted by July 1, 2001.

(2). The borrow soil must not be taken from the Big Bend Project lands.
‘ heoos 7 i ‘

(3). There is no need to re-seed the two spill remediation sites and the borrow site
for the black Cummins pumip site, because these disturbed sites are all located within a
large weedy area left for wildlife habitat. .




_ seeded to permanent pasture grass. The borrow site must be nIIed fmd rg—seededt
 common grg;ted heatgrass by May 1, 2001. -

use of this easement. G8

b Easemcnt No. DACW45-2-82-6115 (Former Brown/Y ellow Cummms
Diezel Pump Statmn) Y e ‘ lf\\

' ( l) "The rcmedmnou pits ('%ca) resultmg from petroleum spnlls have been -
filled wuh rep 'acement soil and were disked, but the disturbed sites have not been re-
seeded to permanent pasture grass. These sites must be tilled and re-seeded to common
crested whgg(gmss bz May 1, 2001. . "

. RILA N ’;,f;‘. 3\ 23 fat f,y:, ”wﬂ ‘.(:‘ “ : e : oy Lot F-. -

(2) The sml borrow site is located upland fmm the new turbmc pump on

the Bng Bend Project. The borrow site has been re-shaped and disked, but hasn’t been re-

PEEERY )
. ‘.mw .‘1,- R It

'-:\ oy

€

oo PR R L ‘k‘hxw' Saesy '\”u“ “"‘:‘"sé}.‘ tt) o L Y b1 % SRR Y L—», _’U«

AT

TR (3) We ﬁie requmng re-seedmg of the remed:auon sates i.nd the soxl
bormw sntc, because these sites were vegetated with good native grass prior to the ;4.

remediation of the petroleum spills at the pump station, and are either now vegetated wnh ]
weeds or arc barren.” We are in complete disagreement with your assessment reported in
the undated supplemental letter to your letter of June 13, 2000, concerning the type
vegetation now existing on the disturbed sites. George Spiehs will be happy to xeqnspec.t
these sites with your accompaniment, if you wiil cail him at 605-224-8618 when you
return to the Joe Creek Parm

AN

c. Easemcm No. DACW4<-2-81 6150 (Former Isuzu Dnescl Pump Sile)

R (l‘ The petroleum spnll remedlatlon site locatcd ncar the pump sue was
re-seeded during the spring of 1998 to perennial ryegruss with a nurse crop of milo. The
ryegrass died due ‘o dry weather conditions and the fact that lawn grass will not survive
in a Hughes County pa.sture without 1mgatnon

’ - )\ .
(). Thc pctrolcum splll rcmedlatxon site at the former fuel tnnk cnte has
not bcen re-seeded, and has been overtaken by weeds.
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L . (3). Thespill remediation sites along the discharge pipeline, beside the
turbine pump, and gt the former fiel tank site must be tilled and re-seeded to commaon
crested wheatgrass or smooth brome by May 12001, Smooth bromegrass is
recommended for planting along the discharge pipeline, the site for which has been
impacted by sorae water erosion.

o B IR TRty N L R - R NPT N PRESE

. 4.2(4). We are requiring re-seeding of the remediation sites, because these
sites were vegetated with good native grass prior to the remediation of the petroleum
spills, and are now either vegetated with wesds or are barren.” We are in complete -
disagreement with your asssssment reported in the undated supplemeral leiter to your.
letter of June 13, 2000, concerning the type of vegetation now existing on the disturbed
sites. George Spiehs will be happy to re-inspect these sites with your accompaniment, if
you will call him at 605-224-8618 when you return to the Joe Creek Farm.

ozadiek i st RS S S e R

_:i., Your easement instruments constitute a binding contract between yourselfand .
the Secretary of the Army.” For your information, we invite you to review condition Nos.
11,12, 20, and 21 for each easement instrument. Condition No. 11 for each instrument .
states that this easement mey be terminated by the Secretary of the Army for failure,
neglect, or refusal by the grantee fully and promptly to comply with any and all of -
the conditions of this grant, or for nonuse, or for abandonment.” Additionally, special
condition No. 20 or 21 (the condition number varies according to the easement ¥ gz,
instrument) states that The grantee shall not remove or damage any trees or shrubs ‘
within the premises or in any manner substantially change the contour or sondition
of the premises herein granted, in addition the grantee shall restore all disturbed
Jand within the granted premises, and re-sced same to natural gras;es, to maintain
the area in a condition like or equal to that which existed prior to the work herein
authorized. Condition No. 12 for each instrument states that Upon the expiration or
termination of this grant, the grantee shall, without expense to the United States,
and within such time as the Secreiary.of the Army may indicate, remove the said
line from said land and restore the premises hereby authorized to be used and ;.-
occupied to a conditicn satisfactory to the said officer. In the event the grantee shall
fail, neglect, or refuse to remove the said line and so restore the premises, the United
States shall have the option either to take over the said line as t..e property of the
United States, without compensation therefore, or to remove the said line and
perform the restoration work as aforesaid at the expense of the grantee, and in no
cvent shall the grantee have any claim for damages against the United States or its
officers or agents, on account of the takiug over of said iine or on account of its
removal,
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Thank you in advance for your cooperation with these matters.

8618.
LN

o Peiighe hp Maviiie, o L
South Dakota DENR .

., Water Rights Division

Atin: J. McMath -
523 E. Capital Ave.
Pierre, SD 57501

; f oy tE LT el A
ERIRE AT S A LR X K SRR T

'CENWO-OD-BB-N (Olson/Vaughn)

CENWO-OD-T (Moore)
CENWO-RE-MC

"If you have mx}? 'cinésﬁdns or corﬁments, feel free to contact this office at -605-224-

A}

- Sincerely,

Délé!A: Ké.étnér o

o Chief, Pierre Real Estéte Ofﬁce

| ‘{\")'
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
| JOE FOSS BUILDING
523 EAST CAPITOL
January 16. 2002 PIERRE, SOUTH DAKOTA 57501.3182
NOTICE www.state.sd.us/denr
TO: HAROLD J DOWNES, 1301 SHOREBIRD LANE, CARLSBAD, CA 92009

FROM: Ron Duﬁall, Natural Resources Engineer
for Garland Erbele, Chief Engineer /Z
Water Rights Program (e

SUBIJECT: Reporting Requirement for 2001 Irrigation Questionnaires

Our records indicate that the 2001 Irrigation Questionnaires have not been submitted for Permit Nos. 4949-3 &
5345-3,'1000-3, 10323, 1657-3, 2105-3 & 4293-3. The request for the Questionnaires was dated October 12.
2001. The Water Management Board has directed that owners of water permits who have not submitted the
2001 Irrigation Quastionnaires be given notice of permit violaticn and a hearing to be held by the Board. The
hearing is to determine if Permit No(s) 1000-3, 1032-3, 1657-3, 2105-3 & 4293-3 should be amended to require
the Questionnaire to be submitted each year and to determine action to be taken for violation of Water Permit
No(s) 4949-3 & 5345-3 qualification:

"This pérmit is apprdved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 13, 2002 in the Visitor Center (west side of Capitol Lake), 650 E
Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-i-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board
may suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend cr cancel Permit No(s) 4949.3 & 5345-3 in accordance with applicable provisions of SDCL
46-1-12;

2 Amend Permit No(s) 1000-3, 1032-3, 1657-3, 2105-3 & 4293-3 to require the Irrigation Water Use
Questionnaire to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The pci'mil owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed w the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office on/or before March 8, 2002, 'you will no longer be in violation of
your permit and your name will be deleted from the Board agenda. If you have questions or need assistance in
completion of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.




2/)05°3

on Bruvenve 5 :
= Complete items 1, 2, and 3. Also complle [qc B w 'W"
item 4 if Restricted Detivery is desired. / .3’
m Print your nama and address on tha reverse c g r - )
<0 that wa can return the cerd to you. - 'WW 0 Agent
X "L _nwesses

% Attach this card to the back of the mailpiece,
or on the front if space permits. o~ —ee———
0. lsdewe'ysddmssdﬂarwlmnem 17, Cl (]

N

TH,§ SEC COMPLETE THIS SECTION

SENDER: COMPLETE

1. Articla Addiessed to:

ST
HAROLD J DOWNES
1301 S1iOREBIRD LANE TP
CARLSBAD CA 92009 = e

) Rogistered

3 tnsured Mail
‘Tﬁestricted Defivery? (Extra Fee) 0 Yes
2. Anich
e agpl 2510 0DOUY 4?97 577
PS Form 3811, July 1999 Domestic Return Recelpt 102595-00-11-0952




UL
N e LER
é{W Q@ DEPARTMENT of ENVIRONMENT
T N\e and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/dent

Cem Fazes Gaeat PACES,

| January 23, 2002

Harold J Downes
1301 Shorebird Lanc
Carlsbad, CA 92009

RE: Water Permit or Right Nos. 1000-3, 1032-3, 1657-3, 2105-3, 4293-3, 4949-3 & 5345-3

Decar Mr. Downes:

[ am writing to acknowlcdge receipt of yoﬁr 2001 irrigation questionnaires. You may disregard
the January 16, 2002, “Notice” concerning reporting requirements for Water Permit or Right
Nos. 1000-3, 1032-3, 1657-3, 2105-3, 4293-3, 4949-3 & 5345-3.

I completed questicnnaires for you based on our January 23rd telephone conversatior.. The
forms : completed reflect that you did not irrigatc in 2001, The systems werc turned on bricfly at

the ad of the season to determine if they worked properly.

The information was reccived in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

Thank you for calling and if you have any questions, please contact me.

Sincerely,

)ﬁ/\,((,\&?‘m SNl

Genny McMatl
Environmental Scientist

Water Rights Program
(605) 773-3352 .
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Garland Erbele, Chief EngineerWater Rights Program
Department of Environment and Natural Resources

Joe Foss Building REC_E'VED
523 East Capitol. OCT 24 2003
Pierre, South Dakota 57501-3182 WATER RIGI TS

PROGRAM
Dear Sir:

Since we first started irrigating on the Joe Creek Terrace nearly 50 years
ago, before Lake Sharpe was formed, we have seen many changes. We have
always found the personnel in your department most helpful and
cooperative. Relying on the precedents thus set, we are submiting herewith
our water right s reports along with notes accurately reporting the facts as we
know them. This year catches us in a state of flux or change in that we have °
found it no longer economically desireable to pursue further the flood and
gated pipe way of distributing water on our crops. While the pivot systems
are somewhat more capital intensive, they offer the advantages of less water
use, more efficient distribution, less labor intensive, less erosion, and less
pollution. We took the first steps in switching over by replacing all the
diesel operated pump stations with electric systems in 1997 admittedly with
more than a little pressure from the Corps of Engineers.

Accordingly, we are progressively changing to pivot systems. We installed
our first pivot this year and hope to have four more installed by the end of
this year or at least in time for the 2004 crop season. By the 2005 season we
hope to have completed the pivotization of all our irrigable holdings on the
Joe Creek Terrace.So much for the big picture.

Several of the permits obviously will need amendment. We would like to
wait until we have finished the current redevelopment before making those
changes. However we need the advice of your department on this point.
Would you please ask whoever is charged with the responsibility for reading
these reports to cast one eye on this letter and the notes included herewith to
better understand what we are trying to do?

We expect to be at Joe Creek from October 25-30. The farm phone is 875-
3384 and my celphone is 760-419-8951.

Sizcerely,, % Q_’

Harold and Mary Ann Downes
1301 Shorebird Lane
Carlsbad, CA 92009

October 21, 2003




Note to # 5345-3: If this is the 25- acre strip adjacent Lake Sharpe, we lost
the lease and don’t believe we will recover it under current Corps of
Engineers policies. Accordingly this permit may be a candidate for revision
or cancellation. It was represented to us by the Corps at the time of non-
renewal of our lease that the land was to be used as a wild life preserve.
However, it has been farmed and crop has been taken from it in the form of
hay in recent years in apparent contradiction of the use used as a basis for
non-renewal of our long standing lease arrangement. If the Corps were to
change its policies we would want to lease it again and make use of this
permit.

If, on the other hand, this pertains to land on Joe Creek Terrace itself, we are
currently irrigating it by gravity and gated pipe and are currently in the
planning stages of installing additional center pivots on Secs 23 and 24 to
replace the gated pipe system which has been employed since the date of
permit #1000-3. We hope to have the new systems operational for the 2004
season.

Note to 4949-3: We are currently lessees of the land in Sec 21 but do not
currently hold the lease in Sec 16. Accordingly, this permit should be
amended to eliminate reference to the land in Sec 16. Also, we are in
planning stages of installing a center pivot to replace the gated pipe system
which we have always used in Sec 21. When this comes to pass, we would
want to change the diversion point shown in this permit to that employed in
#2105 for the land in the NW quarter of 22 and the NW quarter of 15 108-75
since the use of center pivots requires less water more efficiently distributed
with less erosion than the flood systems. This change is tentatively foreseen
for crop year 2005. We would like to withhold amending this permit until
some of the things we are planning become fait accompli so as to
incorporate all the changes with a single amendment or updating.
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Spiehs/gs/605-224-8618

August 1, 2001

Chief, Pierre Real Estate Office

SUBJECT: Big Bend Project - Irrigation Easement Nos. DACW45-2-78-6068 (Former Black
Cummins Diesel Pump Station), DACW45-2-82-6115 (Former Brown/Yellow Cummins Diesel
Pump Station), and DACW45-2-81-6150 (Former Isusu Diesel Pump Station), Compliance
Inspections, Harold Downes, Hughes County, South Dakota

Mr. Harold Downes
31724 Joe Creek Road
Harrold, South Dakota 57536-7000

Dear Mr. Downes:

George Spiehs inspected the subject easements on July 12,2001, with accompaniment by
yourself and Ranger Lanny Hoffer. The conditions observed to be existing on the three-
easement rights-of-way were then furnished to Konrad Olson, the Big Bend Park Manager, who
furnished the direction for which this letter is in response. The current status and remaining
restoration requirements for each of the three easements are as follows:

4 Easement No. DACW45-2-78-6068 (Former Black Cummins Diesel Pump
Station/South Dakota Water Right No. 2105-3)

The restoration of the two remediation sites is considered to be satisfactory, and re-
seeding isn't required, because the two remediation sites and the soil borrow site are located
within a large weedy area designated for wildlife production.

Ifyou don't install a pumping system on this right-of-way by the end of the 2002
irrigation season, the easement will be terminated for non-use, in accordance with direction
from our District office in Omaha. This easement hasn't been equipped with a pumping system
or utilized subsequent to 1997.

b. Easement No. DACW 45-2-82-6115 (Former Brown/Yellow Cummins Diesel
Pump Station):

The site restoration in result of the petroleum remediation work will be satisfactory as
soon as you establish an average stand of perennial grass on the remediation site beside the
electric powered turbine pump by hand re-seeding. The site should be re-seeded late in the fall
of 2001 with common crested wheatgrass, and if needed, in the spring of 2002, prior to April
15th. The recommended-time for dormant seeding-in the fall is after November 1. '



21053

The pumping equipment located on this easement wasn't utilized for irrigation during
2001.

c. Easement No. DACW45-2-81-6150 (Former Isuzu Diesel Pump Station):

The site restoration in result of the petroleum remediation work will be satisfactory as
soon as you establish an average stand of perennial grass on the remediation site beside the
electric powered turbine pump by hand re-seeding. The site should be re-seeded late in the fall
of 2001 with common crested wheatgrass, and if needed, in the spring of 2002, prior to April
15th. The recommended time for dormant seeding in the fall is after November 1.

The pumping equipment located on this easement wasn't utilized for irrigation during
2001.

Thank you in advance for your cooperation with these matters.
If you have any questions or comments, feel free to contact this office at 605-224-8618

Sincerely,

Dale A. Kastner
Chief, Pierre Real Estate Office
CF:

=3 South Dakota DENR
Water Rights Division
Attn: J. Mc Math
523 E. Capital Ave.
Pierre, SD 57501

CENWO-OD-BB-N (Olson/Vaughn)
CENWO-OD-T (Rocheford)
CENWO-RE-MC
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PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

©
GHEAT FAEES GHEMP ME[S www.state.sd.us/denr
January 20, 2005
NOTICE
TO: HAROLD J DOWNES, 1301 SHOREBIRD LANE, CARLSBAD, CA 92009

FROM: Ron Duvall, Natural Resources Engineer
. for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2004 Irrigation Questionnaires

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 2, 2005 in the F loyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s) 4949-3 & 5345-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Amend Permit No(s) 1000-3, 1032-3, 1657-3, 2105-3 & 4293-3 to require .the Irrigation Water Use
Questionnaire to be submitted each year: : o ._

3. Postpone any action or take no action.

- The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office on/or before February 25, 2005, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing. impaired.
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j_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREATFaces, GREAT PLACES

February 22, 2005

Harold J Downes
1301 Shorebird Lane
Carlsbad CA 92009

RE: Water Permit/Right Nos. 1000-3, 1032-3, 1657-3, 2105-3, 4293-3, 4949-3 and 5345-3

Dear Mr. Downes:

I am writing to acknowledge receipt of your 2004 irrigation questionnaires. You may disregard
the January 20, 2005, “Notice” concerning reporting requirements for Water Permit/Right Nos.

1000-3, 1032-3, 1657-3, 2105-3, 4293-3, 4949-3 and 5345-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.
Sincerely,

LT Vre il

Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352

i
|
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1000-3 1032-3

1657-3

4293-3 4949-3
| S5345-3

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME: Albert Hattum, 21862 West Bend Rd, Harrold SD

DATE: September 25, 2006 7 TELEPHONE: 605 875-3248

RE: irrigation questionnaires for former Harold Downes land

COMMENTS:

Mr. Hattum stopped by the office to complete the 2005 irrigation questionnaires for Water Right
Nos. 1000-3, 1032-3, 1657-3, 2105-3, 4293-3 and Water Permit Nos. 4949-3 and 5345-3. He
farmed the land for the “Downes”. Harold Downes had originally submitted the forms in
November, 2005. The information contained on the forms did not appear to be correct and Mr.
Hattum was contacted to review the data and make any necessary changes.

Since the updated irrigation questionnaire information for 2005 was received so late, the
-~ information did not become part of the permanent record for 2005. The completed questionnaires
will still be scanned however the information will not be contained in the yea:rly report,

September 26, 2006: John Downes (son) and Michele Downes (daughter) to Mary Ann Downes
stopped by the office to submit the "Notice of Transfer of Ownership" changes needed to transfer
all Harold Downes’ water rights to Mary Ann (Harold’s wife). Michele Downes requested that the
annual irrigation questionnaires be sent directly to her and she would work with Mr. Hattum to get
them completed and submitted back to the office. Send the forms to her at:

Michele Downes phone: 541 464-8902
1682 NW Hopper St cell: 760417-5711
Roseburg OR 97470 work: 541 440-1000

' Jobn C. Downes
A VG_NW \ Senior Claims Counsel @
\ Surety & Financial Claims
Genny McMath

Environmental Scientist 5 ZURICH

Zurich North America m\Q\')Q_lt 3})(_,_,’)@5
PO. Box 17097 ILZQ\ 7 HD f‘“

Baltimore, MD 21297-1097
Phone (800) 670-7077 Ext. 1 F\CSL- v CR {7

Fax (80003206112 70 ~ 4| t-5 7] |
sfs.claims@zurichna.com  § ¢ | < ¢f ¢, Lf- ?]bl




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date Septexber 26 ,2006

RECEIVED OF _John Downes. 723 Tov Tront In., Qak Harbor WA GE8277

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No, to Appropriate Water for Future use

Fee to retain Future Use Permit No. ‘ after period of seven years,

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form 42633 2105-3 2150
Fee for
Fee for Issuing New Welt Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No. forC.Y.
Fee for Issuing Well Pump Installer’s License No, forC.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.
(Any Other Work Provided by Law) TOTAL 5,50

L
— _\ \'i’ - ’\‘
I3
No. NER0E BY . >:C‘“\&&'&L Ll
e el e Chief Engincer fd/\’\/




NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No 2105-3

Water Rights Program, DENR ’

523 E. Capitol

Pierre, SD 57501-3181 Date: g ‘(2 ,Q !Z
I/We request that Water Right No. 2105-3

formerly owned by:  Harold J Downes

be transferred to: (name & address) M AryY AA})\[ DOQ}'U‘QS
120({ Shoeebird LAne

CABLSBAD ; CA Qorf Telephone No.(:,?éo/\ LOZ “EY 32

Title to the following described land(s)/property has been transferred as described above:

172 acres - SW 14 SW V4 Section 14; W %2 SW Y4 Section 15; NW ¥4 NW % & NE Y% NE Y Section 22

all in T108N, R75W

/We understand that the validity of Water Right No. 2105-3 has not been determined by this
transfer action. If /We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note),

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL

46-2-13. This form must be siened by the new owner.

L

I/'We MAW the new owner, certify that the above information is true and

correct.

~
(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandenment - no intent to use water and use is abandoned, RECEIVED
2. Forfeiture - no use of water for three year period without legal excuse,
3. For a third violation of a condition of a water permit/right. SEP 26 2006

WATER RIGHTS
PROGRAM
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JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

OREAT FACES, CREAT PLACES.

September 27, 2006

Mary Ann Downes
1301 Shorebird Ln
Carlsbad CA 92011

RE: Water Right or Permit Nos. 1000-3, 1032-3, 1647-3, 2105-3, 4293-3, 4949-3, 5345-3
Dear Mrs. Downes:

On September 26™, John and Michele Downes stopped by the office with the transfer forms you
signed for changing ownership on Water Right Nos. 1000-3, 1032-3, 1647-3, 2105-3, 4293-3 and
Water Permit Nos. 4949-3 and 5345-3. The transfers have been completed. The water rights
and permits formerly listed in the name of Harold Downes are now listed in your name.

The receipts for the filing fees are being forwarded to-John Downes by copy of this letter.

During a review of the water rights, we found the original water license for No. 2105-3 contained
an error in the legal description. The error is being corrected and a new copy of the water license
will be forwarded to you as soon as it is issued and signed. Also, it came to our attention that the
irrigation systems described under Water Right Nos. 1000-3, 1032-3 and 1647-3 were operated
interchangeably from the same diversion points. For ease of reporting information on the annual
irrigation questionnaires, the water licenses are being combined into one. Nothing is lost during
this process and you will retain the original priority dates. A copy of the final license will also
be sent to you under separate cover once it is issued and signed by the Chief Engineer.

If I can answer any questions for you, please contact me.

Sincerely,

Mﬁ\t e Lo

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath(@state.sd.us

¢: John Downes
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1000-3

NOV 61 2008 1032-3

' 1657-3

2105-3
Mary Ann Downes

1301 Shorebird Lane

Carlsbad CA 92009

Dear Mrs. Downes:

Enclosed are your Reissued Water License Nos. 1657-3 and 2105-3. Water License No. 2105-3
was reissued to correct an error in the legal description of the irrigated acreage. Water License
No. 1657-3 was reissued to incorporate the applicable portions of Water Right Nos. 1000-3 and
1032-3. In each case, all original priority dates were retained.

As long as you use the water beneficially, as stated in the Water License, State Water Laws
provide that you have a continuing right to use the water.

Sincerely,

Posdacd &t

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures

c: Michele Downes w/copies of licenses



STATE OF SOUTH DAKOTA

REISSUED WATER LICENSE NO. 2105-3

(1) Harold J Downes was issued Water License No. 2105-3, May 2, 1980 for a water right to divert 2.50 cubic feet
of water per second from the Missouri River, Hughes County, South Dakota for irrigation purposes. Water License
No. 2105-3, with a priority date of August 9, 1974 was issued to the permit holder for diversion of water with
construction of the described water supply system and the application to beneficial use of water completed.

On September 26, 2006, Water Right No. 2105-3 was transferred to Mary Ann Downes, 1301 Shorebird Ln,
Carlsbad, CA 92009.

A review of the water right found the original license contained an error in the legal description of the irrigated
acres. The land described as being in the NE % NE Y% Section 22 should have been NE ¥4 NW NW ¥% Section 22. This
description is consistent with how the application was originally submitted and advertised. Water License No.
2105-3 is being reissued to correct the error. The reissued license does not authorize additional acres or diversion
rate and does not alter the remaining portions of the water right.

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating to
completion of the water supply system and is entitled to divert 2.50 cubic feet of water per second for beneficial use.
The location of the diversion points are between 2,620 feet E and 3,200 feet S of the NW corner of Section 23 and
3.100 feet S and 1.200 feet W of the NE corner of Section 23, T108N, R75W (NE ¥ SW % & NE % SE Y).

(3) The permit holder has complied with the provisions of South Dakota State Law relating to the application of
water to beneficial use to irrigate the following land:

Section 14, T108N, R75W Section >15, T108N, R75W Section 22, T108N, R75W
SWYSWY 16 acres NWY%SWY, 40 acres NWYNWY ¢ 38acres
: SW YU SW Y, 38 acres NE % NW Y4 40 acres

Total 172 acres

(4) Pursuant to South Dakota Water Law 46-5-30.1 Mary Ann Downes, 1301 Shorebird Ln, Carlsbad CA 92009 the
holder and/or owner of Water Right No. 2105-3 is issued a license to appropriate water, the right to use 2.50 cubic
feet of water per second from the Missouri River with a priority date of August 9, 1974 from the locations specified
in (2) of this license. The water is to be conducted to and upon lands described above for the purpose of irrigation.

This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Right No. 2105-3.

M M NOV 01 2008

Garland Erbele, Chief Engineer date
Water Rights Program
. Department of Environment and Natural Resources
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January 23, 2009
NOTICE

TO: JOHN DOWNES, MGR, 723 DAY FRONT, OAK HARBOR, WA 98277

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2008 Irrigation Questionnaires

Our records indicate that the 2008 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 24, 2008. The Water Management Board has directed that owners of water
permits who have not submitted the 2008 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1657-3, 2105-3 & 4293-3 should
be amended to require the Questionnaire to be submitted each year and to determine action to be taken for
violation of Water Permit No(s) 4949-3 & 5345-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00_am, March 11, 2009 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 4949-3 & 5345-3 in accordance with applicable provisions of SDCL
46-1-12;

2.  Amend Permit No(s) 1657-3, 2105-3 & 4293-3 to require the Irrigation Water Use Questionnaire to be
submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 6, 2009, you will no longer be in violation
of your permit and your name will be deleted from the Board agenda. Enclosed are additional questionnaire(s) for
your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-3352. If you
prefer, you can complete the questionnaire on-line at the following link:
https://www.state.sd.us/eforms/secure/eforms/E0455V7-1Q.pdf

c: MARY ANN DOWNES, 1301 SHOREBIRD LN, CARLSBAD CA 92011

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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March 12,2009

John Downes, Mgr
723 Day Front
Oak Harbor WA 98277

RE: Water Right or Permit Nos. 1657-3, 2105-3, 4293-3 4949-3 and 5345-3

Dear Mr. Downes:
On March 11", the Water Management Board ordered Water Permit Nos. 4949-3 and 5345-3 be suspended if
the 2008 irrigation questionnaires were not received prior to April 11, 2009.

The questionnaire information for your water permits and rights was received on March 11", Since the

irrigation questionnaires are on file, no violations have occurred and no suspensions will take place. You
are hereby authorized to irrigate during the 2009 irrigation season.

The Board also moved to amend Water Right Nos. 1657-3, 2105-3 and 4293-3 to include the following
qualification:

e  Water Right Nos. 1657-3, 2105-3 and 4293-3 are approved subject to the Irrigation Water Use
Questionnaire being submitted each year.

The action to amend Water Right Nos. 1657-3, 2105-3 and 4293-3 became effective immediately. The
amendment means that future violations for failure to return the annual irrigation questionnaire may result in
the Water Management Board suspending the water rights.

If you have any questions, please contact Genny McMath at (605) 773-3352.

Sincerely,

Moo Cakide

Garland Erbele, Chief Engineer
Water Rights Program

¢: Albert Hattum, 21862 W Bend Rd, Harrold SD 57536
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NOTICE
TO: JOHN DOWNES, MGR, 723 DAY FRONT, OAK HARBOR, WA 98277

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2009 Irrigation Questionnaire(s)

Our records indicate that the 2009 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1657-3,
2105-3, 4293-3, 4949-3 & 5345-3. The request for the Questionnaire was dated October 16, 2009. The Water
Management Board has directed that owners of water permits who have not submitted the 2009 Irrigation
Questionnaire(s) be given notice of permit violation and a hearing to be held by the Board. The hearing is to
determine what action is to be taken for violation of Water Permit No(s) 1657-3, 2105-3, 4293-3, 4949-3 &
5345-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 10, 2010 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1  Suspend or cancel Permit No(s) 1657-3, 2105-3, 4293-3, 4949-3 & 5345-3 in accordance with applicable
provisions of SDCL 46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March S, 2010, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: https://denr.sd.gov/ig/aspx

c¢: MARY ANN DOWNES, 1301 SHOREBIRD LN, CARLSBAD CA 92011

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.
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March 3, 2010

John Downes, Mgr
723 Day Front
Oak Harbor WA 98277

RE: Water Right Nos. 1657-3, 2105-3, 4293-3, 4949-3 & 5345-3
Dear Mr. Downes:

I am writing to acknowledge receipt of your 2009 irrigation questionnaires. You may disregard
the January 22, 2010, “Notice” concerning reporting requirements for Water Right Nos. 1657-3,
2105-3, 4293-3, 4949-3 & 5345-3. Mr. Hattum delivered the information to our office prior to
the Water Management Board meeting and your name has been deleted from the agenda.

As we discussed through email communication, future irrigation questionnaires will be directed
to Mr. Hattum for completion. By copy of this letter, I am sending him a map showing the areas
covered for irrigation. This should make completion of the forms easier.

If you have any questions, please contact me.

Sincerely,

)ﬁc,w_u:}y\;_h\.\tb_:

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

¢: Albert Hattum
Mary Ann Downes
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NOTICE

TO: ALBERT HATTUM, RENTER, 21862 W BEND RD, HARROLD, SD 57536

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2015 Irrigation Questionnaires

Our records indicate your 2015 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 23, 2015. The Water Management Board has directed that owners of water
permits who have not submitted the 2015 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1994-3 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 1657-3, 2105-3, 4293-3, 4949-3 & 5345-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Thursday, March 3, 2016 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 1657-3, 2105-3, 4293-3, 4949-3 & 5345-3 in accordance with applicable
provisions of SDCL 46-1-12;

2. Amend Permit No(s) 1994-3 to require the Irrigation Water Use Questionnaire to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 3, 2016 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: http://denr.sd.gov/iq.aspx

¢: JOHN C DOWNES, PO BOX 968037, SCHAUMBURG IL 60196

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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Albert Hattum
21862 W Bend Rd
Harrold SD 57536

Dear Mr. Hattum:

I am writing to acknowledge receipt of your 2015 irrigation questionnaires for Water Permit or
Right Nos. 1657-3, 1994-3, 2105-3, 4293-3, 4949-3 & 5345-3.

You may disregard the January 15, 2016, “Notice” concerning reporting requirements for the
above listed water permits and water rights.  The information was received in our office prior to
the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.
Sincerely,

M‘Mfww

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us

c: John C Downes, PO Box 968037, Schaumburg IL 60196
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NOTICE

TO: ALBERT HATTUM, RENTER, 21862 W BEND RD, HARROLD, SD 57536

FROM: Ron Duvall, Natural Resources Engineer ,
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2016 Irrigation Questionnaires

Our records indicate your 2016 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 21, 2016. The Water Management Board has directed that owners of water
permits who have not submitted the 2016 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1994-3 should be amended to
require the Questionnaire to be submitted cach year and to determine action to be taken for violation of Water
Permit No(s) 1657-3, 2105-3, 4293-3, 4949-3 & 5345-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 1, 2017 at 11:00 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 1657-3, 2105-3, 4293-3, 4949-3 & 5345-3 in accordance with applicable
provisions of SDCL 46-1-12;

2.  Amend Permit No(s) 1994-3 to require the Irrigation Water Use Questionnaire to be submitted each year;,

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the March 1, 2017 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Genny McMath at (605) 773~
3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: http://denr.sd.gov/iq.aspx

¢: JOHN C DOWNES, PO BOX 968037, SCHAUMBURG IL 60196

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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February 1, 2017

Albert Hattum : '
21862 W Bend Rd \
Harrold SD 57536

RE: Water Permit/Right Nos. 1657-3, 1994-3, 2105-3, 4293-3, 4949-3 and 5345-3

Dear Mr. Hattum:

[ am writing to acknowledge receipt of your 2016 irrigation questionnaires.

You may disregard the January 20, 2017,» “Notice” concerning reporting requirements for Water
Permit/Right Nos. 1657-3, 1994-3, 2105-3, 4293-3, 4949-3 and 5345-3. The information was

received in our office prior to the Water Management Board meeting and your name has been
deleted from the agenda.

Please keep in mind, these forms are due annually on December 1*, not the end of January.
If you have any questions, please contact me.

Sincerely,

W‘CM/
Genny McMath

Water Rights Program

(605) 773-3352

email: genny. memath@state.sd.us

¢: John C Downes
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Tanuary 26, 2018 www.state.sd.us/denr

NOTICE

TO: ALBERT HATTUM, RENTER, 21862 W BEND RD, HARROLD, SD 57536

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2017 Irrigation Questionnaires

Our records indicate your 2017 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 20, 2017. The Water Management Board has directed that owners of water
permits who have not submitted the 2017 Irrigation Questionnaires be given notice of permit violation and a
- hearing to be held by the Board. The hearing is to determine if Permit No(s) 1994-3 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 1657-3, 2105-3, 4293-3 & 5345-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 7, 2018 at 10:00 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case heatings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 1657-3, 2105-3, 4293-3 & 5345-3 in accordance with applicable
provisions of SDCL 46-1-12; '

2. Amend Permit No(s) 1994-3 to require the Irrigation Water Use Questionnaire to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law,

If the questionnaires are received in this office before the March 7, 2018 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda.  Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-
3352 or email at genny. memath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: http://denr.sd. gov/ig.aspx

c¢: JOHN C DOWNES, 723 BAY FRONT LN, OAK HARBOR WA 98277

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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February 5, 2018

Albert Hattum
21862 W Bend Rd
Harrold SD 57536

RE: Water Permit/Right Nos. 1657-3, 1994-3, 2105-3, 4293-3 & 5345-3

Dear Mr. Hattum:

I am writing to acknowledge receipt of your 2017 irrigation questionnaires.

You may disregard the January 26, 2018, “Notice” concerning reporting requirements for Water
or Permit Nos. 1657-3, 1994-3, 2105-3, 4293-3 & 5345-3. The information was received in our
office prior to the Water Management Board meeting and your name has been deleted from the
agenda, '
If you have any questions, please contact me.

Sincerely,

Loe S

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.memath@state.sd.us

¢: John C Downes
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January 25, 2019 www.state.sd.us/denr

NOTICE

TO: ALBERT HATTUM, RENTER, 21862 W BEND RD, HARROLD, SD 57536

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program -

SUBJECT: Reporting Requirement for 2018 Irrigation Questionnaires

Our records indicate your 2018 Imigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 30, 2018. The Water Management Board has directed that owners of water
permits who have not submitted the 2018 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1994-3 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 1657-3, 2105-3, 4293-3 & 5345-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 6, 2019 at 10:30 am (Central Time) in the Floyd Matthew

Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can: ’

1. -Suspend or cancel Permit No(s) 1657-3, 2105-3, 4293-3 & 5345-3 in accordance with applicable
provisions of SDCL 46-1-12;

2. Amend Permit No(s) 1994-3 to require the Irrigation Water Use Questionnaire to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the March 6, 2019 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-
3352 or email at genny.memath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: http://denr.sd.gov/iq.aspx

c¢: JOHN C DOWNES, 723 BAY FRONT LN, OAK HARBOR WA 98277

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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February 19, 2019

Albert Hattum

21862 W Bend Rd

Harrold SD 57536

RE: Water Permit/Right Nos. 1657-3, 1994-3, 2105-3, 4293-3 & 5345-3

Dear Mr. Hattum:

T am writing to acknowledge receipt of your 2018 irrigation questionnaires.

You may distegard the January 25, 2019, “Notice” concerning reporting requirements for Water
Permit or Right Nos. 1657-3, 1994-3, 2105-3, 4293-3 & 5345-3. The information was received
in our office prior to the Water Management Board meeting and your name has been deleted
from the agenda.

If you have any questions, please contact me.

Sincerely,

Genny McMath

Water Rights Program

(605) 773-3352
email: genny.mcmath(@state.sd.us

¢: John Downes, 1301 Shorebird Ln., Carlsbad, CA 92011
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January 23, 2020
NOTICE

TO: ALBERT HATTUM, RENTER, 21862 W BEND RD, HARROLD, SD 57536

FROM: Ron Duvall, Natural Resources Engineer _
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2019 Irrigation Questionnaires

Our records indicate your 2019 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 18, 2019. The Water Management Board has directed that owners of water
permits who have not submitted the 2019 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1994-3 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 1657-3, 2105-3, 4293-3 & 5345-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, February 26, 2020 at 8:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL

46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 1657-3, 2105-3, 4293-3 & 5345-3 in accordance with applicable provisions
of SDCL 46-1-12; -

2. Amend Permit No(s) 1994-3 to require the Irrigation Water Use Questionnaire to be submitted each year;

3. Postpone any action or take no action. -

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the February 26, 2020 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-
3352 or email at genny. memath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: https://denr.sd.gov/iq using this password: IPRIJR

c: JOHN C DOWNES, 723 BAY FRONT LN, OAK HARBOR WA 98277

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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February 11. 2020

Albert Hattum
21862 W Bend Rd
Harrold SD 57536

RE: Irrigation questionnaires for Water Right/Permit Nos. 1657-3,-1994-3,2105-3, 4293-3 &
5345-3

Dear Mr. Hattum:

I am writing regarding the 2019 irrigation questionnaires. I obtained the necessary information
“from Mr. Downes and completed forms for our files.

You may disregard the January 23, 2020, “Notice™ concerning reporting requirements for Water
Right or Permit Nos. 1657-3, 1994-3, 2105-3, 4293-3 & 5345-3.

With receipt of the information, everything for 2019 is up to date. If you have any questions,
please contact me.

Sincerely,

Genny McMath
Water Rights Program
(605) 773-3352

email: genny.mcmath(@state.sd.us

¢: John Downes
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JusTiv L. BELL
DaucLas A, ABRAHAM
TERrRA M. FISHER
Laura C. Rowe

PMB 2020

DENR — Water Rights Program
523 E. Capitol Avenue

Pierre, South Dakota 57501

RE: JOHN DALY FILE
Our File: 0016/14152

Dear Sir or Madam:

AS5-3
RECEIVED
JUN 2 3 2020

WATER RIGHTS
PROGRAM

WARREN W. May 1920-2018
Tiomas C. ADAM 1985-2019
BRENT A. WILRUR 18452006

TELEPHONE
G5 224-8803
Fax
605 224-62589

E-MAIL
daaf@mayadam net

Please find enclosed with this correspondence seven Notices of Transfer of Ownership
concerning a number of parcels. If you have questions or concerns regarding the enclosed
information, please let me know. I have included a corresponding check in the amount of $350
for the $50 fee per transfer as required by SDCL 46-2-13. If you need anything further in

relation to this matter, please let me know.
Best regards.

Very truly yours,

MAY, ADAM, G S & THOMPSON LLP

DO AS B
DAA:mw

Enclosures
cc: John Daly

May, ApaM, GERDES & Taomeson LLP
508 SouTH PIERRE STRFET ¢ P.O. Box 160

PierRRE, SouTn DakoTa 57501-0160
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JUN 23 200 Ck#3 80O

WATER RIGHTS
PROGRAM
NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No 2105-3
Water Rights Program, DENR '
523 E. Capitol
Pierre, SD 57501-3181 Date:

1/We request that Water Right No. 2105-3

formerly owned by: Mary Ann Downes

be transferred to: (name & address) John R Daly, 34662 236th St, Pukwana SD 57370

Telephone No. 605 680-1354

Title to the following described iand(s)/property has been transferred as described above:

172 acres — SW % SW % Section 14; W Y2 SW ¥ Section 15; N % NW Y Section 22, T108N, R75W

1/'We understand that the validity of Water Right No. 2105-3 has not been determined by this
transfer action. If [/We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars (850.00) is required to cover the filing fees as required under SDCL 46-2-13. This
form must be signed by the new owner.

mwe oo ( ) , the new owner, certify that the above information is true and
correct.

Signed by few ownery

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

I. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date June 23. 2020

RECEIVED OF May Adam Gerdes & Thompson LLP PO Box 160 Pierre SD 57201-0160

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to $
construct and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for $
 Future use '
Fee to retain Future Use Permit No. _ after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
‘Water License No.

Fee for Filing Transfer Form 2105-3 $50.00
Fee for $
Fee for Issuing New Well Driller’s License No. $
Fee for Renewal of Well Driller’s License No. $
Fee for 1ssuing Well Pump installer’s License No. i)
Fee for Renewal of Well Pump Installer’s License No. $
(Any Other Work Provided by Law) ‘ TOTAL $50.00

By M_Mama(

Chief Engineer
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

1 R JOE FOSS BUILDING
' 523 EAST CAPITOL
SOUTH DAKOTA PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov
July 1, 2020
Douglas A Abraham
MAY, ADAM, GERDES & THOMPSON LLP
PO Box 160

Pierre SD 57501 0160
RE: John Daly transfers
Dear Mr. Abraham:

The seven transfer forms and filing fees you submitted on behalf of John Daly were received and four
were processed. Water Right Nos. 4293-3, 2105-3, 1657-3 and Permit No. 5345-3, formerly held by
Harold and/or Mary Ann Downes are now listed under John H Daly.

As we discussed on the phone, the transfers filed for Nos. 1000-3, 4949-3 and 4393-3 are not needed
for the following reasons:
e 1000-3 Those acres were incorporated into Water License No. 1657-3 upon licensing, so everything
irrigated is within 1657-3 (filing an ownership change for 1657-3 caught all of the acreage under both
#'s)
e 4949-3: SW ¥% Section 16 and E % Section 21, TI08N, R75W (this one according to the 2017 inspection
looks like it can be cancelled) We did not receive word back from the Tribe on any new lease.
e 4393-3 {held by Lyle Wagner) is for land in Union County (SE % Sec 9, T92N, RS0W).

The receipts amounting to $200 for the transfers that were processed are enclosed. The remaining
$150 submitted for Nos. 1000-3, 4949-3 and 4393-3 will be refunded to you. The refund will be
processed and sent to you within the next two weeks.

If you have any questions, please let me know.

Sincerely,

v

Genny McMath

Water Rights Program

605 773-3352
genny.mcmath@state.sd.us

c: John Daly, 34662 236" St, Pukwana SD 57370



	APP
	PER
	LIC
	PUB
	MAP
	INS
	MAP
	RE-LIC

