10.

Water Right Number 2042’;‘3
Considered . MAECH 2Q > 197’

Name of Applicant GITY Wl—s

Post Office Address

Amount of water claimed ﬁ, 0

Source of water supply /.ss

Water to be used for WEE MQ/\/‘/CZEZ 4 Us_E-

Acres to be irrigated

Water to be diverted and used in County

wou: ETWEEN CHAMBERLAIN & E.OF YANLTON
Proof of Publication Received 3"/&%

Not received

Application Approved

Subject to

Not approved

Action deferred

Remarks:



Form 2 - Application for Permit to Appropriate Water-Original (Includes Approval and Permit)
v LOLZ-3 -

Map No. Mé&-_a_ Water Division No. 5 Mlss_augl / EIVEg District " q;?r:‘f o

{Blanks to be Filled by the Engineer for the W. R. C.)

Fotore USE g ‘, TN5313
APPLICATION FOR'PERMIT =~ = 7=

To Appropriate Water within the State of South Dakota

(NOTE--Draw a line through items not applicable)

1. Name of Applicant CITY OF STOUX FALLS
Postoffice address City Hall, 224 W. 9th St. , State South Dakota 57102

If a corporation show date and place of incorporation

direct labor) Contract

2. Method of accomplishing work (contract, employment of others, or by
3. Name of diversion work _Unidetermined
4. Amount of water claimed (cubic feet per second) 65 cfs

5. Source of water supply Missouri River

Undetermined pending completion of feasibility

6. Location of point of diversion

study. (Near Yankton or Chamberlain) o S
(*A“!S-Ihh\ &) County

Yearly

7. Annual period or periods during which water is to be used

8. Use to be made of water, (irrigation, industrial, municipal, commercial, recreation, etc.) Municipal §& Industrial

9. For irrigation use, Total number of acres to be irrigated

List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.
Land Description No. Acres lrr. Land Description No. Acres lrr.

Attach sheel if more space is needed

10. Time required to complete construction of water supply system _U_ni.et_er_lﬂi_ﬂe_d__years. Additional time required to com-

plete application of water to the proposed beneficial use Undetermined years.

11. Choice of newspaper for Notice of Intent to Appropriate Water publicaltion..__A_r.gQS -Leader
12. Principal Features of the Proposed Water Supply System.
A. Works proposed to divert water from its natural source.

Intake and Pumping Station

B. Works proposed to transport water to place of use.

Additional pumping stations and underground pipeline.

C. Works proposed to apply water to beneficial use.

Treatment, storage, and piping -
Estimated Total Cost $.30,000,000 +

Attachments: Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map.
(See instructions concerning preparation.)

STATE OF SOUTH DAKOTA

)
. )ss.
County of )d&@/c )

1, the applicant, certify that I have read the foregoing application and have examined the
attached map and that the matters therein stated are true and that I intend, and am able to complete the necessary construction.

S[gned%'%éé’k z 2l 3 -
Subscribed and sworn to before me this _’2_L.da

S P A Crdina

Notary Public (or (){&er qualified officer)
| MY Commiss
O
‘ . SULY 1, 1981 N EX‘D"’RE-.S

BETWEEN A VPomar 1 SEctioa Zi, TIo4n,@ W

|254N
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TITLE: SURFACE AND GROUND
WATER SOURCES AND

cosis

IRRIGATION DEVELOPMENT

DRAWN' BURTON F JONES

CHECKED: DONALD DRISCOLL
APPROVED: J.W.GRIMES

DRAWING NO. | PAGE NO. |

T-1-1965
7-1~1965
7-1-1965

P

DRAWN

RCES COMMISSION

Tl ——rr

REVISI
APPROVED

= I —— —

DATE

BEJONES  JW.GRIMES 7-1-1969

T

(D @ @ - PROPOSED DIVERSION POINTS

APPLICATION FOR PROPOSED DIVERSION OF WATER
CITY OF SI0UX FALLS FEBRUARY 6, 1974

Mae NE 1448-= ( AepL NS Zodz-3)



' WATER RIGHT APPLICATION APPROVAL
Thj Water Resources Commission hereby aiproves Water Right Application No. _ZQé.Z:_i_
(Post Office Address)

(Appli
With the following modifications:

(State)

TS 1S A FERMIT T WiTHDEAW WATER Fof FUTURE USE,
AND SPECIEIC APFLICATIONS Fof Atc 0 Ay Per oF THIS
ALPEOPRIATION MUST BE SUBMITTED AT SUucH TimE
AS THE WKORES A8 To BE CoNSTRUCTED

SEE ATTACHMENT "'A"

Date of first receipt of application i W, 19 73

Date of return to applicant for correction, amendments or ‘changes required , 19 74

Date of receipt of corrected application — ‘WY // . 19 74
Approved _MA.&L&, 19 24_, Recorded in Book /2 3 Page _527
o . -

WATER RIGHT PERMIT NO.

The Water Resources Commission hereby grants and issues this Water Right Permit I&Zﬁiauthorizing the construction of
the water use system and the putting of water to beneficial use as stated in the Application and as modified in the Water Right

Application apprpval, subject, however, to the following limitgtigns and conditions:
1. The date fromL which applicant may claim right is _ﬁE.C_QAdEE&Z&, 19 _@_
T e o8 t O = TS tobeTomp

OI'R diDOVE ST

B R S e B& SoBM I VED —
LHENCEKS ALE TO : CONST RUCTED .

4.. The-himit-oltinetromproofof-benslisialuse-ofvaterapproprinted-in-necordanco-hose

5. The water appropriated shall be used for the purpose of _MUNICIAAL ISE

6. The prior right of all persons who, by compliance with the laws of the State of South Dakota, have acquired a right to the use of
water must not be injuriously affected by this appropriation.

7. The amount of the appropriation herein granted shall not exceed __ézﬁ._Q_ cubic feet pe.r second; neither shall it
exceed the capacity of the above described water supply system, nor shall it exceed the amount of water needed for beneficiakucss
A 1 and ; _ o E— ":;:_:7_:‘__ o ::,.;: P N arg e po f fPﬁ“mFor|uqr%
Tt ¥ i et heivbigea-bbiind-bor which water i
USED Pol IO IC P S € el pesciaud ot e e
actually and beneficially apphied-foriesigation on or before M&M ®E______ said water to be used during the
following described annual period:___@/‘/7'7"1063(J5 LY —

/2
Witness my hand this ZZ = day of MAK/J . 19 74
WATER RESOURCES COMMISSION

i'fi - » @UMM O/M/uctré/

L L Chief Engineer, Executive Officer
Certificate of Constrl‘lcztiont:lssued , 19

Watez License Issued — 19



Form 6 - Notice ‘Inzcne to Apprépriate Water . No.  2042-3

Publish first publicatiom, on or bctm"

Maxch 7, 1974

INTENT TO AFPFROPRIATE WATER ’:}

r o Pierre, South mkon 57501
February 11, 1974 '

ﬁdnee is heretyfiim that tlul”ctty of Sioux F&llu; “'t‘wth,ncl:ou, bas
Mc sn epplicetion in accordsmnce with 'm provisions of the water lnl of
."‘Mth Dskota for a permit to sppropriste for future use 65 0 mu !ut of
water per second of time from the Missouri River, the point of dtmun of vhich
1s to be located between points in Sectiom 21, uoau. R71W (Brule County) ud»

e point in Section 34, TI3N, R54W (Yankton County). Said water to be ud

the purpose of future water develepment by the City of Sioux Palls.

This applicetion No. 20623 will be considered by the Water Rights Commission
at their office at Pierre upon the 20th dsy of Merch, 1974, st 2:30 P.M. All

interested jaenm, nsy sppesr and-be heerd.

_WATER RIGHTS BOMMISSION

'BURTON F. JONES, Water Rights Specislist

Gﬂ ht Hesh, Superintemdent, Sicux Falls Wster Department, Cicy Hell, 224 tf“g
nk Street, S:Lm Falle, 8.D. 57102




Form 8 - Proof of Publigation - Notice of :
Intent to A riate Water .

No

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA

County Minnehaha

~— —— —

j Eleanor Tague hereby

T

certify that the annexed printed copy of Notice of Intent to Appropriate
Sioux Falls Argus leader

Water was taken from the

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the——___

City of Sioux Falls

County of Minnehaha and State of South Dakota;
that the said notice was published in said newspaper an the following
fg?gdates:

March 7, 197Lh  Thursday

March 1L, 1974  Thursday

ZaN
A7 444{]
(Signature) /

Clerk

(Title)

March 1L, 197hL
(Date Signed)

AR 15 1974

STATE WATER RIGHTS oM~

FIREE, SCUTH LAXOTA

-March 7, u,'m"' it

N, o
|mmmAmﬁ%?&fz
‘Pierre, South Dakota

57501
o Febryary |
Notice is hereby given 1haf'mey C’i"yc’}:
Sioux Falis, South Dakota, hes made an
application in accordance with. the
provisions of the water laws of South
Dakota for a permit to appropriste for
tuture use 650 cubic feet of water per
second of time from the Missqur! River,
he point. of diversion of which is to b\'
lccated between points in n 21
JI04N, R7IW (Bruie County) anda point
Section 34, TO3N, R54W*(Yankion County)
fsua'fr:va?e: 1o be used for the purpdse of
water de: i
Sigr%x prate velopment by the C_ny of
is application No, 2042- i
considered by the Water Rzigh?;v ”(‘?org?"
mission at their office at Pierre upon the !
l_zrl‘?'rgrda'y of March, 1974, at 2:30 P.M. Al
inter de's ed persons may _appe,alf. and be

. WATENY




Ah\i-i L4\ Department of

Water & Natural Resources

Joe Foss Building Water Rights Division

523 East Capitol 605 773-3352
Pierre, South Dakota 57501-3181

January 10, 1984 RE: Future Use Permits No.
448-3, 449-3 & 2042-3

Rick W Knobe, Mayor
City of Sioux Falls
224W 9th St

Sioux Falls SD 57102

Dear Mayor Knobe:

This letter is in regard to the motion passed by the Water Management Board
November 30, 1983 after review of Sioux Falls Future Use Water Permits No.
L48-3, 449-3 & 2042-3. The Board continued Permits Nos. 448-3, L49-3 ¢
2042-3 and amended the Permits to add the qualifications on the enclosed
Attachments which should be placed with your Permits. Future Use Permits
No. 448-3 & 2042-3 will be subject to review after seven years and Permit

v No. 449-3 will be subject to review after three and a half years.

If you have any questions, please feel free to contact us.
Very truly yo

%c%z

OHN HATCH, Chief Engineer
Water nghts Division

JH:ks
enclosures

cc: Manfred Azameit, Finance Officer
Richard Willer

1
|
|
\
1
Egual Opportunity Emploger



ATTACHMENT "A" TO FUTURE USE PERMIT NO. 2042-3

CITY OF SIOUX FALLS

Future Use Permit No.

2042-3 was continued by action of the Water Management
Board November 30, 198

3 and amended to add the following qualification:

a) Permit No. 2042-3 to appropriate water for future use is subject
to review by the Water Management Board as to accomplishment
thereunder upon expiration of seven (7) years.



PP CHOCN of
®

JOOMDM Division of Wuter Righty

823 Soet Capiesl 805 773-3352
Plerre, Seuth Dekota £7801

August 24, 1983

NGTICE
T0: Rick W Krobe, Mayor, City of $loux Faltls i /,/,l,?[f
/47,
FRO#M: John Hatch, Chief Engineer, Wa-er Rights Rivision %?/ﬂ&% t
SUBJECT: Change of Hearing Date Review of Future Use Permits
Ho. h48-3, b4S~3 and 2041 i

The October 5, 1983 hearings before tne Water Management Eoard to review Future
Use Water Permits No., b48-3, kk9-3 gng 2042-3 arg being chenged because of a
conflict with the Municipal League Meeting that sterts October §, 1933,  The
Water Management Boai'd will aow review Futurs Use Permits Mo, k48-3, 44g-3 2042-3
at 1:3C pm, November 30, 1983, Joe Foss Building, Room 216, Pierra, South Cakote.
The hearings will be conducted pursusnt to the notice deted August 8, 1983,

cc: Manfred Szamelt, Finance Gffj :er

The meating will he in Room 216 of ths Joe Foss Building,




2048-3

AL‘ \i j&i' A\ Department of

Water & Natural Resources

Joe Foss Building :
523 East Capitol
Pierre, South Dakota 57501-3181

September 12, 1990

Jack White, Mayor
224 West 9th Street
Sioux Falls SD 57102

Dear Mayor White:

I am writing in regard to the seven year review of Future Use
Water Permit No. 448-3 for groundwater (Big Sioux-Sioux Falls
Aquifer) and Permit No. 2042-3 for Missouri River water which is
held by the City of Sioux Falls.

Permit Nos. 448-3 and 2042-3 will be scheduled for review by the
Water Management Board on December 5 & 6, 1990 pursuant to SDCL
46-5-38.1. Notice will be given of the hearing time and place at
a future date. The purpose of this review is to determine if a
reasonable need exists for retaining the permits. A fee will be
charged if the Board allows the permits to remain in effect after
the hearing.

Please respond in writing by October 12, 1990, regarding the
City’s intention for the future use permits. If the City does
plan to retain the permits, then your response should outline a
reasonable need for retaining the future use permits including
an estimate of future needs and any annual pumping records for
the past three years.

Please contact Eric Gronlund, if you have any questions.
Sincerely,

Lansrs sdetlaale

KAREN SCHLAAK
Natural Resources Analyst
605 .773-3352

cc: Dick Willer, Utility Manager



GARry W. HansON 26 g3

UTILITIES COMMISSIONER

Crty OF Sioux FALLs

224 West Ninth Street, Sioux Falls, SD 57102
(605) 339-7299

(605) 338-7801 FAX

(605) 339-7039 TDD

October 10, 1990

Ms. Karen Schlaak

South Dakota Department of
Water and Natural Resources

Joe Foss Building

523 East Capitol Avenue

Pierre, SD 57501-3181

Dear Ms. Schlaak:
Subject: Future Use Permit Nos. 448-3 and 2042-3

During the last three years, the City of Sioux Falls has
established restrictions on water use because of insufficient
water supply resources. Annual water pumpage during those years
was as follows:

1987 ' 5,942,553,343 gallons
1988 6,312,775,006 gallons
1989 6,194,790,914 gallons

Water demands for the year 2030 are projected to reach an annual
average of 9.4 billion gallons with a potential peak day demand
of 58 million gallons per day.

To meet the increasing water demand requirements, the City of
Sicux Falls is actively studying devesloprent of additicnal water
supply resources. The City has retained HDR Engineering Inc. of
Omaha, Nebraska, to examine the feasibility of expanding the
City's well field in the Big Sioux Aquifer. Withdrawal permits
for additional wells would most likely come from Future Use
Permit No. 448-3. Expansion of the City's well field is planned
for 1991.

Sioux Falls has also joined the Southeastern South Dakota Water
Supply System to pursue the development of a pipeline from the
Missouri River. Banner and Associates Inc. of Brookings has
been hired to study the feasibility of a pipeline to Sioux Falls
and other communities and rural water systems in southeastern
South Dakota. Future Use Permit No. 2042-3 would be used to
appropriate water from the Missouri River.

Water Wastewater Electricity Storm Drainage
224 West Ninth Street 4500 North Sycamore Avenue 2000 North Minnesota Avenue 224 West Ninth Street
(605) 339-7031 (605) 339-7088 (605) 339-7150 (605) 339-7023

KWI /WP/T3/3W AN EQUAL OPPORTUNITY EMPLOYER



Ms. Karen Schlaak
Page 2
October 10, 1990

Therefore, it is the City's intent to retain both future use
permits for development of additional water supply resources.
We would be available to discuss our plans with the Water
Management Board.

If you have any questions, please contact me or my staff.

Sincerely,

cc Lyle Johnson

KWI/WP/T3/3W



RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 2042-3, City of Sioux Falls

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Future Use Water Permit No.
2042-3.

The Chief Engineer is recommending that Future Use Permit No.
2042-3 REMAIN in EFFECT because 1) there is reasonable
probability that there may be development of the water reserved
under Permit No. 2042-3, 2) the City of Sioux Falls has
demonstrated a reasonable need for the water reserved by Permit
No. 2042-3, 3) the proposed use will be a beneficial use and 4)
it is in the public interest with the following qualification:

1. That Permit No. 2042-3 reserves for future use 28,236
acre-feet annually. The diversion water of 65 cfs is
deleted from Permit No. 2042-3.

And that maintaining the effectiveness of Future Use Permit No.
2042-3 is subject to payment of the $607.50 fee pursuant to SDCL
46-2-13(2) within 60 days of notice to the City of Sioux Falls.

JOHN HATCH, Chief Engineer
October 30, 1990

NOTE: The maximum annual acre-feet of full-time pumping
represented by 65.0 cubic feet of water per second
(cfs) reserved by No. 2042-3 is 47,060 acre-feet.
Assuming that the total amount pumped annually would
equal 60% of 47,060 acre-feet, then the expected
developed pumping of water reserved under Permit No.
2042-3 would be about 28,236 acre-feet per year.



Form 8 - Proof of Publication

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) ss.

é’/”w/ej )

County

certify that the attached printed Notice was taken

6/141;:} berlan

A newspaper which during the whole time of publication of
said notice herein after stated, has been and is printed and

published in the
of Chamber|ais

from the

ﬂfli L‘SZ(:/”

C 7“/
County of 6f nle and State of South Dakota;
that the said notice was published i in said newspaper on the

following two dates:

ey g,

ez

Nov 15, /770

-

‘lxcmteresb e

AR AW A .

(Sighature)
GOMQ.D Moo o
(Title) ©

AN S A N v (O

(Date Signed)

- \ - \5 -
Cost of Printing: 05 Loy @ .43 =

A\Q

15 2627 o8

A

I3

5-88

'NOTICE OF HEARINGS
TO REVIEW -
.  FUTURE USE WATER |
PERMIT NOS. 448-3 AND 2042-3
* 'Notice is given that the Water, Man~
agement ‘Board will review. Future Use

- Permit Nos. 448-3 and 2042-3 held by the

City of Sioux Falls, 224 West Ninth St.,

. Sioux Falls, SD, for progress made in thc

" development of the water résgrved by the
Permits and future plans for, dcvelopment
of the water reserved. ' -

* Puture 'Use Permit No 448:3 whs ap-

* proved June 28, 1957, t reserve 46.8 cubic

feet of water per second (cfs) from the
'Big Sioux-Sioux Falls Aquifer located in
Sections 4, 5,:8, 9, 16, 17, 20 and 21,
T102N, R4§W and Sections 16 17, 20, 21,
28, 29, 32 and 33, T103N, R4OW for mu-
nicipal - purposes. Water Peérmit/Rights
have put a total of 38.52 cfs to beneficial
use reserved by No. 448-3 leavmg 8.28 cfs
held in reserve.

Future Use Permit No. 2042-3 was ap-
proved March 20, 1974, and currently re-
serves 65.0 cfs from the Missouri River
with the point of diversion to be located
between points in Section 21, T104N,
R71W (Brule County) and a point in Sec-
tion 34, T93N, RS4W (Yankton County)
for mumcnpal pu

Pursuant to SDCL 46-2A—2 the Chief
Engineer of the Water Rights Division

" recommends that Permit No. 448-3 RE-

MAIN in EFFECT for 3,597 acre-feet an-
nually and No. 2042-3 REMAIN in EF-

_FECT for 28,236 acre-fecet annually be-

cause 1) the reserved water may be devel-
oped, 2) there is need for the reserved wa-

‘ter, 3) the proposed uses will be a benefi-

cia] use arid 4).the permits arg in, the pub-
R n‘r st

The Watcr‘,‘Management Board will
conduct the hearings to review Future Use
Permit \Nos. 448-3 .and 2042-3 at the
Hilton \lnn, Deerficld . Room, 445 Mt.

'Rushmore Road, Rap:d City, SD, on Dec.
- 5,1990, at 8:45 a.m.

The recommendatlons of the Chicf En-
gineer are not final or binding upon the
Board and the Board is authorized to 1)
allow the permits to' remain in effect, 2)
amend the permits by adding qualifica-
tions, 3) cancel the ‘permits for no devel-

_.opmeént ‘or no'planned future develop-

ment, 4) take no action after it reaches a

_ conclusion based upon facts presented at
- the public hearing. Any interested person

who may be affected by a Board decision
and who' intends to participate in the
_hearings_before the: Board and present
" evidence or ‘cross-cxamine: withicsses ‘ac-
cording t SDCL. 1-26, must file a wnttcn
ﬁén ﬂiBOTHWé ‘permit owrtitand
Chiet’l hgineer by-Nov. 26, 1990, The
uixon yb; inforimal, byt it ‘st in-

pude- a statcment describjng the petition-

efs interest ‘in-the future. use pcrmits. the
 reasons for _petitioner’s opposition to or
supporttof continuing the: future use per-
mits; and the. signature ;and.mailing ad-
-dress of the pemioner orhis legal counsel
. if legal ‘coinse] 18"obtained The permit
owner need not file-a petition :
" The hearings to review utire Use
Permit' No, 448-3 and 2042-3 will be con-
ducted pursuant - to' the provisions of
SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-
5-38.1; Board Rules ARSD 74:02:01:25.01
“through 74:02:01:25.03; and contested case
procedures contained in SDCL 1-26.
These hearings are’ advcrsary proceed-
mgs The permlt owner or any person, af-

. ter filing a petition, has the right to be

. present or to be represented by a lawyer.
These and other due-process rights will be
forfeited if they are not exercised. Deci-
sions of the Board may be appealed to the
Circuit Court and State Suprcme Coun as
provided by law. .

Any person wishing a copy of the Chnei
Pngineer's recommendations, further in:
formation on these permits or to assure
access to the hearing by the handicapped’
can contact the Water ‘Rights Division,

 DWNR, Joe Foss Building, Pierre, SD,
605 773-3352 for assistahce prior to the

. hearing date. The time of the hearings will
be automaucally delayed for at feast 20
days upon written request ‘of ‘the permit
owner or any person who has filed a peti-
tion to oppose or support. continvance of
the Future Use Permits. The request for'a
delay must be filed with the Chief Engi-
neer by Nov. 26, 1990,

(Nov. 8-15)




AFFIDAVIT OF PUBLICATION

.t

NO'l'lCE OF HEARINGS

*. 4+ TO REVIEW ' gts: i:

' FUTURE USE WATER Y55}
PERMIT.NOS. 448.3 AND 2042.3 .
Notice -is given that- the;'Water. M

State of South Dakota
ss
County of Brule

R Permit Nos. 448-3 and 2042-3 hetd Gy the -
. as of said county, i ot SD, for progress iads i the
being, first duly sworn, on oath, says: That he/she is the *development of the water reserved by the

publisher or an employee of the publisher of The

Chamberlain Register, a weekly newspaper, published = Future Use Permit_ No, 183 Wag’{‘f;‘
proved June 28, 1957, to reseve 46.8 cubic |

in the City of Chamberlain, in said County of Brule, and feet of water. per second (cfs) froni ‘the

tFal ifer.focated i’
State of South Dakota; that she has full and personal ?éﬁf,’;s'“’ﬁs':s’:’fs, ;:12:\{7;5200?:\d 21,

. T102N, R49W and Sections 16,17, , 20 21,
knowledge of the facts herein stated; that said newspa- 29, 32-2nd 33, TIO3N, RS, frog *
per is a legal newspaper as defined in SDCL 17-2-2* mc\pal purposes: - Watet - Pemift{ﬁ

that said newspaper has been published within the saxd' ‘have put ol of-SES2 el i e
v held in reserye. % !
County of Brule and State of South Dakota, for at least" Putuse Use Pemm No, 2042_3 was &

P-
one year next pnor to the first publication of the at-. proved March -20; 1974, and. eun-ently re-
| serves 65.0° cfs from thé. Missouri River
“with the point' of divéisioh to, be' located |-
_between, points, in, Section, 21, T104N,
" RTIW (Brule Counfy}and & pomt in Sec-
tion 34, TN, RS4W* (Yankton County)
" for mumcipal purposes
Pursuant to SDCL 46-2A-2 the Chief
Engineer. of : the Water Rights Division
. recommends that Permit, No. 448-3 RE-
for 3,597 acre-feet an-
nually and No, 2043-3 REMAIN in’ EF-
.FECT for, 28i36 acre-feet .annually be-
. cause 1) the resefved water may be devel-

of the water reserved.

.;sm’m

‘\:

a prmtcd copy of which, taken from the paper in which
the same was published, and which is hereto attached-
and made a part of this affidavit, was published in said MAIN in EFFECT'.

newspaper for U

77/’\/ : g/.19j0 ;

successive week(s) to wit:

» 19 * oped, 2) there is riced for the reserved wi- |’
‘44 4./ 519 9p .19 ; ter, 3) the g roposed uses will bé a benéfj-
’ cial'iisé and 4) thé perm?ts are in the pub-
, 19 ; , 19 3 Jic interest. 7Y M dies S a0

‘Thé' "Water ; Management | Board "will
That the full amount of the fee charged for the publica-  conduct the bggl‘l@ tg revievwFuture,USe

tion of the attached public notice inures to the sole :Permit Nogs 448-3 and 120423, at’ the |

~Hilton- Inn,* eld: m.w44 .Mt,
benefit of the publisher or publishers; that no agree-: R:xshmé‘re i dm&)q 3

[ s,

ment or understanding for the division thereof has been S ggm&:h
made with any other person, and that no part thereo Tm
has been agreed to be paid to any person whomsoever;’ &:m ;

that the fees charged for the publication thereof are% :{;‘::ﬁd ’{hég e

/\R ' — 2, “opmen l!aeselop-s

“ment, 4) take 10 attion after.it, reaché
Signed:

- conclusion based ‘upon, l‘actq presented ar’,
. the public heanng, Any mterested person”
Subsctibed and sworn to before me this éi — day
of 19 7 0 .

" who fnay. be affécted by'a Board decision
I
W4 (e

and ‘who ‘intends to’ partitipate in the .
hearings before. the Board and present
Notary Public in and for the County of Brule, South
Dakota.

Notary Publ.s
My Commi::.on

expires Novi 22, 1992

_agement Board" will review Fitdre LUse
City of Sioux Falls. 224 West: Ninth St.,

+ Permits and future plans for development ‘

E81 % :
use reserved by No 448-3 leaving‘&zs ofs .

it

!:evidence or cross-exarnme witnesses ac

' keording ¢ ‘% SDCL, 1-26;, must file a-writte:
e Hfm ¢ permit owrfér ang
th‘e.Chxe ngﬁ\eerb “Nov. 26, 1990..Th

ﬂﬁq:;’iﬁa&_w lnfornial Bt imust in
"clude’a statement describing the petition
rers-intérestirthe: futire use permits; th
reasons fdr-;petxtloner’s opposition' to o
suppomof eontmmng the ‘future use pe
_mits, and .the signature and, mailing - a
- dress of the petihoner or his legdl couns
m"@af "COURSAL IS %fafned“’”l‘he
ernéed no h*:a pétitxon
¥5, febicw. ?ﬁture Ut
emilt No 44&3’3:1& 2042-3:will be cor
ducted _pursuant to" the provisions «
SDCL 46-1-14, '46-2-5,46-2-9, 46-2-11, 4
,;, ules ARSD 74:02:01:25.C
& hvough 7402:01:25.03 and cbntested cas

_ dureg'eontainedi SDCL3:26.:
Thebe<h Wg'a'v'eﬁarg proceed

ngs. The :permit Ovfier Of any person, af
tet ﬁhng a petitibn* has "the’ right to. b
o prekent ot O'be represented by a lawye

Thes and er due  process rights will b
foﬁeltedmf they ‘are-not exercised. Dec
siohs Of the Board iy bé appealed td tt
. Circujt Court and State Supreme Court ¢
prowded By taw,

., Any person wishitig a copy.of the Chu
Engmeers recommendanons, further i
formation on'thése’ peimits or to assu:
dccess to the hearing by the handicappe
¢an contact- thé Water, nghts Divisior
2;5WNR' Joc Foss Building, Pierre, SI

“773-3352 .for assistance - prior to th
hearing date. The time of the hearings wi
be automatically delayed for.at lcast 2
days upon written request, of the perm
owner or any person who has filed a pet
“tior to. 6ppose or sup(Port cOntmuance C
the. Futqre Use Permits: The Féquést for
delay must be filed with the Chxef Eng:
neer by Nov 26 1990 :, ,
M (NOVB-IS) N‘ A
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' s pess by the Cly_of Sioun Fals, 224
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»in the development of the watchuerved by the -

' l"‘pamiu mamn lans for development of the
STATE OF SOUTH DAKOTA ) . F e
} Fuhm Uld Permh No. 448-3 wn -pfrov
Yankton ) ss. . “mneizs 1957 o mseve 463 cube fos of e
n [o) t secon 's) from the Big Sioux-Sioux -
County == ) . : o loosed in Sections 4,5, 8, 9,16, 17,
20 & 2 T102N, R4W and Sections 1
q 21,28, 29, 32 end 33, TI03N, R4OW fw mnnid- ‘
pd . Water hwepuuwul'
ST S el 45
(- .
|, —_Robert C, Helsley 1" Future Use Pemmit No: 2042-3 was ~£
" March 20,-1974 and currently reserves 65.0 cfs -
from the Missouri River with the point of diver- " |

certify that the attached printed Notice was taken ;m‘ﬁbi}rm”fnmxec“ﬁi;f e p;intziln
. i Section 34, T93N, R54W (Yankton County) for‘

' s g purposessify, Kk il s o
from the Yankton Press & Dakotan mthMLmM-z o Chief Engineer
# of the Water Ri u vaizion recommends that

. et iR
. . . AN - N
A newspaper wt?lch during ghe whole time of .publ.lcatlon of m‘g,,gggm;; A jo 1) !
said notice herein after stated, has been and is printed and % m water ay b b‘:‘dge&“ .2 3’4"&2
published in the city Y ‘will be‘s beneficial wss and-4) mepemiumm 1
the public intedest, <5 >
Yankt o " hearings “t(;w:;v};(:w m&?mn . 443-‘3
o8, .
of anxton and 20423 at the Hilton Inn; Deesfiéld Room, 445-
Mt. Rushmore Road, Rapid City SDmDecanbcr

8:45 z
County of __Yankton _ and State of South Dakota; ™ 5 e rodommendations of the Chief Engliccr
that the said notice was published in said newspaper on the s o Sl o binding opon e Bym‘“'dm'"d .
following two dates: ?&?ﬁ in ?:,3)2) 'm"'fh. the s permits by yiding
| Soment o pes planned fut 4
November 8 : a:; sction after It :uci':a e:'\:aeg

upon facts presented at the public heasing, Any in-
peg:: who may glﬂmd bg'l ymﬂ ‘
decuim ind who intends to inthe heu-
November 15 , ings before the Board and present.evidence or :
¥ cross-examine witnesses accordin, MDG, 1-25.
must file a written petition with
owner and the ownenndmecmdl!n eerb
" Novémber 26, 1990, The petition ma{m‘
“but it must inclide & statement descn) gthepeti
tioners interest in the future use permits, the m~ ,
,sons for petitioner’s.opposition to or support of

contins the future use ts) and th -

/44‘/ {} mm ‘address’ Jﬂlepmn.:nao:;:zsnl:-
i glleoumehf counsdisobuined.'l‘hopmnix
(Signature) o ,;lar o

2-3 will beconduc\ed;umlm

//‘é/'fZe . the provisions of SDCL 46-1-14, 46~ 4629, |
&~ A46:2-11] 46-3-38.1; Bolrd Rules ARSD’:
(Title) :
: ovmer br any pérson aﬂaﬁlin a petition; ™

/i/’zo/?;) ) " hasthe ttﬁhomto;wbempxgtmmdbyh

{Date Signed)

preme Court as provided by law. %
‘ Any person wishing s copy of the?‘
! F.ngineu 's recommendstions, further lm‘oxmldm ,
punﬂuutommaweulwﬂtdhemng
'by the handicapped can.contact the Water Rights: |
l Division, DWNR, Joo Foss Building, Pierre SD’
{ 605 773-3352 for assistance prior to the uﬂc:f
date. The time of the hearings vymbe atical-
, -ly delayed fontleutzodaympm written
' of the pezmit owner or any person who has filed a
;emim to me of support conﬁnnance of the |
ts. The requést for's delay-must *
beﬁledvlthlhecﬁeﬂ’.npneubychn 26,

Cost of Printing: _2 days x 9" @ 3.05 = 54.90

- 1990.
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i ,
DAKOTA ) & . :
STATE OF SOUTH ) ss. HOV 1930 bl' '1?\-\: |
Joy N \ ON OF Public Notice
County _Chaxles iy o DIVISION | NOTICE OF HEARINGS TO
REVIEW FUTURE USE WATER
PERMIT NOS. 448-3 and 2042-3
Notice is given that the Water
I %oma /C/ }7[ a”eﬂ anagement Board wil] review

Future Use Permit Nos. 448-3 and
2042-3 held by the City of Sioux

THE _WAGNER _JoST

from the

. I £
i i hole time of publication o
aper which during the w publication of
?a?de :osgcg herein after stated, has been and is printe

Falls, SD for progress made in thelGS TO
development of the water reserved; WATER
by the Permits and future plansd 2042-3

-{ for development of the water he Water

! reserved. ill review

n Sk ety Future Use Permit No. 448-3448.3 and

published in the 7 ~ was approved June 28, 1957 0. of Sioux

of Mak}). er reserve 46.8 cubic feet of water St., Sioux

' permit second (cfs) from the Bigade in the

, . , f South Dakota; . Sioux-Sioux Falls Aquifer located reserved

County of (:/t@l‘/t?J 4%)( . agqni?izenZwspaper on the ' In Sections 4, 3,8,9,16; 17, 2.0 & ture plans

t the said notice was published i - 21, TI02N, R49W and Sections the water
that th dates: - 16, 17, 20, 21, 28, 29, 32 ‘ang 33,

following two dates: T103N, R49w for municipal No, 448.3

/% Jem ét’f v )99 - purposes, Water Permit/Rights }, 1957 to

auet 7 have put a total of 38,52 cfs 10 of water

M) o égr J 4/ /990 _. beneficial use reserved by No. p, the Big

. . TOm municipal
7 ' the Missouri River with the point mit/Rights
TD éé? % . of diversion to be located betwe,

. 448-3 leaving 8.28 cfs held ix; fer located
reserve, 3, 17, 20 &

(Signature) !'points  in Section 2], T104N,d by No.
- R71W (Brule County) and a point 7 held in
W% /%W »in Section 34, T93N, Rs4w

e " (Yankton County) for municipal No. 2042-3
e VI purr,poses. SDCL 46-2A-2 th oty fond.
- ursuant to ~ef-2 the ) ofs from.
@W(/ff /}7() * Chief Engineer of the Water , (1o oint

p

{Date Signsd) « Rights Dj
' ' Permit No. 448-3 REMAIN in |
- EFFECT for 3,597 acre-feet

annually and Npo. 2042-3 N,

. REMAIN in EFFECT for 28,236

acre-feet annually because 1) the

vision recommends that ed between

T104N,

and a point

R54WwW

" municipal

" reserved water may be developed, 16-2A-2 the

2) there is need for the reserved he
H44,9/

Cost of Printing:

The Water Management Board

Water

water 3) the proposed uses will be yyends that
a beneficial use and 4) the permits :MAIN in

/Q@ 376¢, 127 (& 18.97, :434/'&?1‘ are in the public interest, acie-feet
-

2042-3

" D% = !V 69 . will conduct the hearings to review for 28 236
(4 ‘

Yyy 3/

_) Future Use Permits Nos. 448-3 ause 1) the

/ESDAY, NOVEMBER 7, 1999 ' developed,
he reserved

uses will be
P viiveavems o the permits

are in the public interest,

The Water Management Bogard
will conduct the hearings to review
5-88 Future Use Permits Nos. 448-3

NI AT, NOV-ESVISER 14199
o ]




Form 8 - Proof of Publication

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

2 ; g ) ss.
County e )
é/‘?lM

l, L

Pablic notices

- - NOTICE OF HEARINGS 10O
o ) REVIEW FUTURE USE
. WATER PERMIT

NOS. 448-3 AND 2042.3
Notice is given that ths Wate

y
t

certify that the attached

/

from the

A newspapeér wiiich Garing.ihe whole tim® of pub!
said notice herein after stated, has been and is pr

rinted Notice w

- ‘« developmerit of ‘the

Management Board will.

ture /Use Perm M
o '2042-3 held by'the Ci
€ Falls, 224 West Ninth S
i Falls, SD for pro

it Nos;:448-3 and

S8 ‘made- in the
i_w;at’t':‘r r]escrvir_:d
uture
development of the water i-egcar:r'l:d.?r
A Permiit No.*448:3
,was apgmvcd Juhie 28,51957 to re-
scrve 46.8 cubie feet of water |
second (cfs) from the B:g- gioux-
in

published in the .
. /
Q«J,M /{Anc/d 7

County of __ and State of Sout
that the said notice was published in said newspa
following two dates: '

Moo 7, /7%
Wod: 1Y [ 7%

1
Y —
) 7.

(Signature)

fué /: $ﬁ’l€r~

of

Sioux Falls Aquifer locate
tions 4, 5, 8, %. 16, 17,°20 and 2
; TI02N, R49W and Sectivns 16, 1-}','
20, 21, 28, 29, :
R49W for municipal purposes. Water
Permit/Rights have put a total of
38.52 cfs to beneficfal use reserved
by No. 448-3 leaving 8.28 cfs held in
reserve.
Future Use Permit No. 2042-3
i was approved March 20, 1974 and
currently reserves 65.0 cfs from the
Missouri River with the point of di-
version to be located between points
in Section 21, T104N, R71W, (Brule
County) and a point in Sec
T93N, R54W (Yankton-County) for
municipal purposes.:
ch Pursuant to SDCL 46-2A-2 the:
ie

Division recommends that Permit
No. 448-3 REMAIN in EFFECT for
3,597 acre-feet annually and No.
2042-3 REMAIN in EFFECT for
28,236 acre-feet annually because 1)
the reserved water may be developed
2) there is need for the reserved
3) the proposed uses will be a benefi-

(Title)

(7%

cial use and 4) the permits are in the-
public interest. 0
The Water Management Board
will conduct the hearings to review
Future Use Permit Nos. 448-3 and

o —

{Date Signed)

" 2042-3 at the Hilton Inn, Deerfield
Room, 445 Mt. Rushmore Road,
Rapid City, SD on December.5, 1990
at845am. - . .

The recommendations of the
Chief Engineer are not final or
binding upon:the Board and the
Board is authorized_to 1) allow the

" permits to remain {in effect, 2)

' amend the permits by adding quali-

11-7-%
Cost of Printing: /L, zﬁl" C IR L@, —~ Bl
1H-1¥ o
ndl, - " "@%s -25.3(

ﬁq/

£$4.06

5-88

. publie-
gcrson who may be affected by a
%.rparticipate in the hearings before
4
r".

Fu.

of | Sfoux *
treet, ‘Stoux

ermit
See. '. tloner or his legal counsel {f

“32 ‘and’ 33, TI03N, .

!

P

4

3

t}on 34, .

f Engineer of the Water Rights®

==mms fications, 3] cancel the permits for

i

no dcvelogment or no planned fu-.
ture development, or 4) take no
action after it reaches a conclusion
based upon facts presented at the -
earing. ‘Any interested

Board decision and who intends to
the Board and present evidence or
: cross-examine witnesses according -
“to_SDCL 1-26, must file a written
petition with BOTH the  permit
owner and the Chief Engineer by
Novémber 26, 1990. The petition
may be informal, but it must include
a statement describing the petition-
ers interest in the future use permits,
the reasons for petitioner's opposi-
tion to or support of continuing the
future use permits, and the signature
and malling address of the lpetl-

egal
counsel {s obtained. The permit
owner need not file a petition.

The hearings to review Future
Use Permit No. 448:3 and 2042-3
will be conducted pursuant to the
provisions of SDCL 46-1-14, 46-2-5,
46-2-9, 46-2-11, 46-5-38.1; Board.
Rules ARSD 74:02:01:25.01 thru
74:02:01:25,03; and contested case
rocedures contained in SDCL 1-26.

'‘These hearings are adversary
proceedings. The permit owner or
anyperson, after filing a petition,
hag the right to be presentor to be
x‘eﬁreécnted by a lawyer. These and
othiér'due process rights will be for-
feited if they are not exercised. Deci-
sfons of the Board may be appealed
to the Circuit Court and State
Supreme Court as provided by law.

Any person wishing a copy of

- the Chief Engineer's recommenda-

water .| contact the Water Rights

.

tions, further information on these.
Rermlts or to assure access to the
earing by the handicapped can
fvision,
'WNR, Joe Foss Building, Pierre, SD
605-773-3352 for assistance prior to
the hearing date. The time of the
hearings will be automatically de-
- layed for at least 20 days upon writ-
tenrequest of the permit owner or

any person who has filed a petition -

td oppose or sugport continuance of
. the Future Use Permits. The request
for a'delay must be filed with the
Chief Engincer by Novémber 26,

*1990. ,
Vo (Nov. 7 & 14)

\



™ NOTICE OF HEARINGS TO
REVIEW FUTURE USE WATER
PERMIT NOS. 448-3 AND 2042-3
Notice is given that the Water
Management Board will review Fu.
ture Use Permit Nos. 448-3 and

Form 8 - Proof of Publication Fall. 24 Waat iS5 S0

development of the water reserved
by the Permits and tuture plans for
development of the water reserved.
PR o O F 0 F PU BL' CATI O N Future Use Permit No, 448-3 was
approved June 28, 1957 to reserve
46.8 cubic feet of water permit
.second (cfs) from the Big Sioux-
STATE OF SOUTH DAKOTA ) Sioux Falls Aquiter located in Sec-
tions 4, 5, 8, 9, 16,17, 20 & 21,
) ss. | T102N, R49W and Sections 16, 17.
. ) |%0'9\2,J' 28, 29, 32 am: 33, T103N,
_Minnehaha = R4 for municipal purposes.
County {Water Permit/Rights have put a
:1otal of 38.52 ¢fs to beneficial use
I reserved by No. 448-3 leaving 8.28
| cts held in reserve.

; Fulure Use- Permit No. 2042-3
was approved March 20, 1974 and
J currently reserves 65.0 cfs from the
l, M. Devish Missouri River with the point of
diversion to be located begveen
. . points in Section 21, T104N, R71W
H ce was taken (Brule County) and a point in
certify that the attached printed Noti Section 34, TE3N. RS4W (Yankion

Counly) for municipal purposes.

from the Arqus Leader Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water Rights
Division recommends that Permit

. . . : : No. 448-3 REMAIN in EFFECT f
A newspaper which during the whole time of publication of No, ¢ “""{f".‘N“""ﬁ"E’%’FEE‘% r\:g'r
. . : 20423 REMAIN j r
said notica herein aftar atated, has been and is.printed and 28.206 acre-foot . annually because
published in th ' ' : ovetopet 3 tere e e o o
eveloped,
DUb'lShed in the reservgd water 3) the proposed
. . uses will be a beneficial use and 4)
City of Sioux Falls ::?es;':érmxts are in the publl'c in-
The Water Management Board
. . -will conduct the hearings fo revi
County of Minnshaha_____ and State of South Dakota
. M H . on Inn, Deerfiel
i [ ublished in said newspaper on the Room, 445 M Rushmors’ oo
that the said notice was p A pap Room. 45 ML "Rushmore Roag
following two dates: 1990 at 8:45 am.
Th dati ! th
7 1 9 9 0 Chiel(9 E:uegcigg)e'?egr: I?vrc‘)? I%al o?
Wednesday, November ’ binding upon the Board and the

Board is authorized to 1) allow the
permits to remain in effect, 2)

B amend the permits by adding quali-
Wednesday, November 14, 1990 fications, 3) cancel the permits for
no development or no planned
future development, or 4) take no
action after it reaches a conclusion
based upon facts presented at the
public hearing. Any interestad
person who may be aftected by a
Board decision and who intends to

" 1} participate in the hearings before

, the Board and present evidence or

J\/ cross-examine witnesses according
W to SDCL 1-26, must file a written

N petition with BOTH the permit
(Signature) . owner and the Chief Enginger by
November 26, 1990. The petition
may be informat, but it must include
a statement describing the peti.
Caontroller tioner's interest in the future use
(Tit le) permits, the reasons for petitioner’'s

opposition to or support of con-
tinuing the future use permits, and
the signature and mailing address

, of the patitioner or his legal counsel

11/14/ 90 i legal counsel is obtained. The

(Date Signed) permit owner need not file a peti-
tion.

The hearings to review Future
Use Permit No. 448-3 and 2042.3
will be conducted pursuant to the
provisions of SDCL 46-1-14, 46-2.5,
46-2.9, 46-2-11, 46-5-38.1; Board
Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03; and contested case
procedures contained in SDCL
1-26.

These hearings are adversary
proceedings. The permit owner or

Cost of Printing . $101.15 any person, after filing a petition,

has the right to be present or to be

TN represented by a lawyer. These and
\'314 W6 7 other due process rights will be
\'), % [ torfeited if they are not exercised.
,"_}J Decisions of the Board may be

i <2\ appealed to the Circuit Court and.

N < \State Supreme Court as provided
NOV ]99() &2 by faw.

PN N Any person wishing a copy of the
A ION OF N Chief Engineer’s recommendations,

NT% g~ ~ ™\ turther information on these permits
VATER RK’HTS c"or lo assure access 1o the hearing

56785

(3] . " by the handicapped can contact the
[ Plerre, SD ’l‘} Water Rights Division, DWNR, Joe
/./ 'L‘% Foss Building, Pierre, SD 605
(Y 0o g 3 2,% 773-3352 for assistance prior to the
’968 851- hearing date. The time of the

hearings will be automatically de-
layed for at least 20 days upon
5 8 8 ; written request of the permit ownor

- or by any person who has filed a
petition 10 oppose or support con.
tinuance of the Future Use Permits.
The request for a delay must be
filed with the Chiel Engineer by
November 26. 1930 -

Falls SD for progress made in the ™



Sioux Falls
UTILITIES

LIGHTS e (605) 339-7150
STORM DRAINAGE e (605) 339-7023

WATER e (605) 339-7031
WASTEWATER e (605) 339-7088

November 28, 1990

Mr. Eric Gronlund

S.D. Department of

Water and Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Dear Eric:

I am writing regarding the hearings that will be conducted by
the Water Management Board regarding Future Use Permits Nos.
448-3 and 2042-3 on December 5, 1990 at 8:45 a.m.

Per our phone discussion of November 27, 1990, you had
indicated that if Lyle Johnson notified you prior to the
hearings that he would like to be first on the agenda, that you
would comply with his request. I have indicated to Mr. Johnson
that he should notify you prior to 8:45 a.m. This letter is to
serve as a reminder to you of that request.

Mr. Johnson’s flight will be leaving Rapid City at 12:22 p.m.
on December 5, 1990. If he is able to appear first on the
agenda, we are certain that he will arrive at the Rapid City
Airport in time to board his scheduled flight.

Thank you for your cooperation in this matter.
Sincerely,

W @UYICN

Shannon Hulzebos

Adm. Asst. III

City Water Purification Plant
Sioux Falls, SD

224 W. 9th Street ¢ Sioux Falls, SD 57102 « TDD (605) 339-7039

AN EQUAL OPPORTUNITY EMPLOYER
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2 o ) DEPARTMENT OF WATER & NATURAL RESOURCES

R Joe Foss Building

2 e e 523 East Capitol
Ly Pierre, South Dakota 57501-3181

 GREAT FACES. GREATPLACES.

December 11, 1990

NOTICE

TO: Lyle D. Johnson
224 W 9th
Sioux Falls, SD 57102

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Preparation of Findings of Fact, Conclusions of Law and
Final Decision

The Water Management Board has directed John Guhin, the Board’s
attorney to prepare proposed Findings of Fact, Conclusions of Law
and a Final Decision on Review of Future Use Permits 2042-3 and
448~3. The Board will consider the proposed Findings,
Conclusions and Final Decision at 1:00 pm, Meeting Roon,
Governor‘s Inn, 700 W Sioux, Pierre SD. The agenda time is an
estimate. The actual time of consideration may be delayed due to
prior agenda itenms.

The Board has requested that a copy of the proposed Findings,
Conclusions and Final Decision be mailed to each Board member

by February 7, 1991. Any comments pertaining to the proposed
Findings, Conclusions and Decision are to be mailed to each Board
member and the Board attorney by February 18, 1991.

The public hearing was completed December 5, 1990. No additional
testimony will be received on February 27, 1991.

cc: John Guhin, Deputy Attorney General
John Haak, Assistant Attorney General



CERTIFICATION

I hereby certify that on December 11, 1990, I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice regarding Future Use Permits 2042-3 and 448-3 addressed

as stated on the Notice.
éjaa& Kornu)

JACI KONOP
Senior Secretary

STATE OF SOUTH DAKOTA )
) ss
COUNTY OF HUGHES )

Sworn to, before me, this /& th day of Decawmbac , 1990.

-3 "~ IOHN HATCH

: NOTARY PUBLIC 2 * Notary Public
¥ @E;DSOUTH DAKOTA@ ; Y
s My Commlssxon Explres Apr. ], 1993 j»'




DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Cagpitol
Pierre, Souih Dakota 57501-3181

LA  wpe ~latt,
£ :’mw;ﬁmmm;

" GReaT Faces. GReat

March 12, 1991

NOTICE

TO: Lyle D. Johnson
224 W 9th
Sioux Falls, SD 57102

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Adoption of Findings of Fact, Conclusions of Law and
Final Decision

This is to notify you that a Final Decision, including Findings
of Fact, Conclusions of Law were adopted by the Water Management
Board for Future Use Permits 2042-3 and 448-~3 which were
considered at the February 27, 1991, meeting.

A copy of the signed final Decision, Findings and Conclusion are
enclosed for the applicant. Copies will be furnished to anyone
else upon request. South Dakota Statutes provide that the
decision of the Board may be appealed to the Courts.

cc: Diane Best, Assistant Attorney General



STATE OF SOUTH DAKOTA

BEFORE THE WATER MANAGEMENT BOARD

IH THZ MATTER OF THE SEVEN YEAR ) FINDINGS OF FACT
PEVIEW OF FUTUKE USE WATER PERMIT ) CONCLUSIONS OF LAW
NO. 2042-3, CITY OF SIOUX FALLS ) AND FINAL DECISION

FINDINGS OF FACT
I
This is a proceeding for a seven year review of
Future Use Water Permit No. 2042-3.
1T
Future Use Permit No. 2042-3 was approved for
Missouri River water March 20, 1974, and reserves 65.0 cfs
from the Missouri River for municipal purposes.
I1Y
None of the water reserved under Future Use Permit
No. 2042-3 has been applied to beneficial use.
Iv
It is appropriate to convert the cubic feet per
second limitation of this permit to an acre feet limitation
and to limit the total reserved right to 60 percent of that

figure for the reasons set out in "In the Matter of the

Seven Year Review of Future Use Water Permit No. 448-3, City

of Sioux Falls."

\Y
The conversion of the water right from a cfs
limitation to an annual acre feet limitation does not affect
the ability of a particular well to pump more than

60 percent of the time, if that is appropriate.



CONCLUSIONS OF LAW
1. The Board has jurisdiction of this matter.
2. There is a reasonable probability that there
may be development of the water reserved under this Future
Use Permit.
3. The city of Sioux Falls has demonstrated a
reasonable need for the water reserved under this permit.
4. The proposed uses will be beneficial uses.
5. It is in the public interest to allow the
permit to remain in effect as gualified below.
FINAL DECISION
It is the judgment of the Board that Future Use
Permit No. 2042-3 remain in effect with the following
qualifications:
1. Permit No. 2042-3 reserves for
future use 28,236 feet annually.
The diversion rate of 65.0 cfs is
deleted from Future Use Permit
No. 2042-3.
2. The effectiveness of Future Use
Permit No. 2042-3 is maintained if
payment of the $92.50 fee pursuant
to SDCL 46-2-13(2) if made within
60 days of notice of the entry of
this Final Decision.

LT
Dated this Zﬁ day of March, 1991.

BY THE BOARD

Chairman
Water Management Board

c:j-pld2.jpg



™ DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

GreAT Faces, GReaTPLACES:
April 9, 1991

NOTICE

Lyle D. Johnson
224 W 9th
Sioux Falls SD 57102

Dear Mr. Johnson:

I am writing in response to action taken by the Water Management
Board at the hearing on December 5, 1990 to review Future Use
Permit Nos. 448-3 and 2042-3. The Board allowed the permits to
remain in effect and amended the Permits by adding the
qualification on the enclosed "Amendment®. The "Amendment"”
should be placed with each permit. Future Use Permit Nos. 448-3
and 2042-3 are again subject to review in seven years.

The fee for maintaining the effectiveness of Future Use Permit
No. 448-~3 is $92.50 and $607.50 for Future Use Permit No. 2042-3
pursuant to SDCL 46-2-13(2). Please remit the fees within 60
days.

Please contact Eric Gronlund, Water Rights Staff Engineer, if you
have any questions.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosures



AMENDMENT TO FUTURE USE PERMIT NO. 2042-3

CITY OF SIOUX FALLS

Pursuant to the December 5, 1990 Water Management Board hearing,
Future Use Permit No. 2042-3 was allowed to remain in effect and
ameqded by adding the following qualification:

Permit No. 2042-3 reserves for future use 28,236 feet
annually. The diversion rate of 65.0 cfs is deleted from
Future Use Permit No. 2042-3.




and NATURAL RESOURCES
JOE FOSS BUILDING
523 FAST CAPITOL
PIFRRE, SOUTH DAKDIA 57501 3181

(ReAT FACES. GREATPLACES.
Septembeir 29, 1997

i.yle D Johnson

City of Sioux Falls
224 W 9th St

Sioux lalls S 57102

Dear Mr. Johnson:

| am writing in regard to the seven year review of Future Use Water Permit No. 448-3 from the Big
Sioux-Sioux Falls Aquifer and Permit No. 2042-3 from the Missouri River which is held by the City of
Sioux Falls. These permits reserve water for future water supply needs for the city. Currently. our
records show that 6,929 acre-feet and 28,236 acre-leet remain in reserve under Future Permit Nos. 448-
3 and 2042-3, respectively.

These future use permits were last reviewed in 1991. The amount remaining in reserve for No. 2042-3
i< the sanme as in 1991. The Board ruled that No. 448-3 had 3,597 acre-feet remaining in reserve in
1991. The 6.929 acre-feet amount remaining in reserve today reflects reversions from non-developed
portions or canceled permits back into the future use permit.

Please respond in writing by November 1, 1997, regarding the city’s intention for the future use
permits. If the city plans to retain the permits, then the response should outline a reasonable need for
retaining the future use permits, including an estimate of future needs and any annual pumping records
for the past three years.

Permit Nos. 448-3 and 2042-3 will then be scheduled for review before the Water Management Board
pursuant to SDCT. 46-5-38.1. Notice will be given of the hearing time and place at a future date. The
purpose of this review is to determine il a reasonable need exists for retaining the permits. A fee will
he charged if the Board allows the permits to remain in effect after the hearing. The fee to be assessed
will be dependent upon the amount of water allowed to remain in reserve.

Please contact Fric Gronlund, if you have any questions.
Sincerely,

//0/% ) MC/M&@Q

Karen Schlaak
Fnvironmental Scientist
Water Rights Program
605 773-3352

DEPARTMENT of ENVIRONMENT



PuBLic WORKS

AN EQUAL OPPORTUNITY EMPLOYER
224 West Ninth Street, Sioux Falls, SD 57102
(605) 367-7143
FAX (605) 367-4605
Hearing Impaired (605) 367-7039

October 21, 1997

Karen Schiaak

South Dakota Dept of Environment & Natural Resources
Water Rights Program

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Dear Ms. Schiaak:

The City of Sioux Falls has a need to retain Future Use Permits 448-3 and 2042-3.
Current population projections indicate that by the year 2015, Sioux Falls will reach a
total of 156,000 persons, or approximately 41,000 more persons than current year
estimates. The City will therefore need to continue to expand its wellfield in the Big
Sioux Aquifer to meet our future needs. Even with this expansion, our estimates are
that our groundwater and surface water supply resources will reach capacity around
the year 2015. At that time, the City will need additional water supply resources which
could include use of Missouri River water. | have enclosed a graph showing our water
use projections and supply capabilities for Sioux Falls. :

We have outlined a plan with the Sioux Falls City Council that addresses a future water
supply for the City. We are considering four potential options: 1) Lewis and Clark
Rural Water System, 2) Slip Up Creek Reservoir, 3) raw water pipeline to the Missouri
River, or 4) Wall Lake Aquifer. To provide adequate time to develop and construct
facilities for the future water supply, we have established the year 2002 as a
benchmark when the option must be selected. We are currently collecting information
on each of the options so that adequate data will be available at the time a decision is
made.

If you have any questions or need additional information, please do not hesitate to

contact me. |
g

/

Sincereﬁ
% 7
2 e D. Johhson, PhD, PE

irector(’o/ﬂ Public Works

/

c. Randy Janssen

Water Reclamation Lights Engineering Water Meters/Utility Maintenance
(AOS) 3R7 7088 (605) 367-7150 (605) 367-7048 (605) 367-7020
FAX (hDR) 367-8484 FAX (605) 367-8306 FAX (605) 367-4310 FAX (605) 367-7883
Streets Facilities Management Billing Water Purification
(A0R) 367-7051 or 367-7(0K8 (605) 367-7164 (605) 367-7031 (605) 367-7025

FAX (605) 367-7010 FAX (605) 367-7801 FAX (605) 367-4605 FAX (6005) 367-R475 gu,
“
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RECOMMENDATION OF CHIEF ENGINEER FOR
FUTURE USE WATER PERMIT
NO. 2042-3, City of Sioux Falls SD

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
2042-3, City of Sioux Falls, 224 West 9th St, Sioux Falls SD 57102.

The Chief Engineer is recommending that Future Use Permit No. 2042-3 REMAIN in EFFECT for
28,236 acre-feet annually because 1) there is reasonable probability that there may be development of
the water reserved under Permit No. 2042-3, 2) the City of Sioux Falls has demonstrated a reasonable
need for the water reserved by Permit No. 2042-3, 3) the proposed use will be a beneficial use and 4)
it is in the public interest.

- Maintaining the effectiveness of Future Use Permit No. 2042-3 is subject to payment of the $607.50
fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the City of Sioux Falls.

JOHN HATCH, Chief Engineer
October 27, 1997




AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA
COUNTY OF MINNEHAHA  } s

Mary Baysen being duly sworn, says: That The Sioux Falls Argus Leader is

and during all the times hereinafter mentioned was, a daily legal ,
| newspaper as defined by SDCL 17-2-21, as amended published at Sioux
| Falls, Minnehaha County, South Dakota by Sioux Falls Newspapers, Inc.;
that 'flfﬁant is and during all of said times, was an employee of the T
| publisher of such newspaper and has personal knowledge of the facts
stated in this affidavit; that the notice, order or advertisement, a printed
copy of which is hereto attached, was published in said newspaper upon

AFFIDAVIT OF PUBLICATION-
|
\
|
|
l

WED , the — 5 L day of NOVEMBER 1997,
WED , the 12_ day of MI\—IO;/EI\/;l;gl;*—w* 1997,
, the - day of - 1997,
, the ] day of - 1997,
,.the o day of . 1997,
, the - day of S 1997,
, the o } day of - N 1997,
and that  $126.93

was charged for publishing the same including

a $5.00 affidavit fee.

1997,

Subscribed and sworn to before me November 18,

oo Sl

Notary Public, South Dakota

My Commission expires June 30, 2005

1

NOTICE OF MEARING TO
AEVIEW FUTURE USE WATER
PERMIT NOS. 4483 and 20422
Notice i£-given that the Waler’
Managament Board will review Fu-
tute Use Permit MNos. 4483 and
2042-3 held by the City of Sioux
Falls, 224 W. 8th S, Sioux Falls,
SD 57102 for progress made in the
development of the waler raserved
by the Permits and future plans for
development ol the water reserved
by Permit Nos. 448-3 and 2042.3.

Future Use Permit No. 448-3 was
approved June 28, 1957, to reserve

46.8 cubic feet of water per second

(cts) Irom the Big Sioux-Sioux Falls
Aquifar located in Sections 4, 5, 8,

9, 18, 17, 20, 21, T102-R48W and
Sections 18, 17, 20, 21, 28, 29, 32
and 33, T103N-R49W for municipat

pur, . A review ol the Water

Permits/Rights 6,929 acre-feet re-

main in resenvd by Permit No.

448-3. .

Fulure Use Permit No. 2042-3
was agproved March 20, 1974 to
reserve 65.0 cf$ from the Missoursi

River with the point of diversion 1o
Do locathd betdeen paints in Ssc-
tion 21-T104N-R71W (Brule County)

and a point i Settion 34.Y3N-

RS4W [Yankton County) for munic- -
ipal purposes. Permit No. 2042-2
indicates 28,238 acre-teet remain in

reserve.

Pursuant 16 SOCL 48-2A-2 the’
Chiel Engineer of the Water Rights
Program tecommends that Permit
No. 448-3 REMAIN in EFFECT for
6,929 acre-fest annually and No.
2042-3 REMAIN in EFFECT for
28,236 acre-feet annually because
1) the resarved water may be
developed, 2) thete is need for the
regerved water 3) the proposed use
will be a beneficial use and 4) it is
in the public interest.

The Water Management Board
will conduct the hearing to review
Future Use Permil Nos. 448-3 and
2042-3 at the Floyd Matthew
Training Center, 523 . Capitol, Joe
Foss Building, Pierre, SO on De-
cember 3, 1997 at 10:00 a.m.

The recommendations of the
Chief Engineer is not final or
binding upon the Board and the
Board is authorized 10 1) allow the
permits {0 remain in effect, 2}
amend the permits by adding quali-
fications, 3) cancel the permits for
no d pment or no pl d
tuture development, or 4) take no
action after it reaches a conclusion
pased upon facts presented at the
public hedrifng. Any _interested

D @NENB0 by 8

rd decision and who intends to
participate in the hearing belore the -
Board and present evidence of
cross-examine witnesges according
to SDCL 1-26, must file a written
petition with BOTH ,thé permit
owner and the Chie! Engineer by
November 24, 1997. The Chiet
Enginear's address is Water Rights
Program, Joe Foss Building, 523 E.
Capilol Ave., Pierre, SD 57501,
(605) 773-3352, and the permil
holdei's mailing address is given
above. The petition may be in-
formal, bul it must include a state-
ment describing the petitioner's
interest in the use perits,
the teasons for the petitioner's
opposition 10 of suppont of con-
tinuing the future use pesmis, and
the signature and maifing address
of the pétitioner of his legal counse!
i fegal counsel is obtained. The
permit owner need not fite a peli-
tion,

The héaring ta review Futre Use
Permit Nos. 448.3 and 20423 wilt
be conducted pursuant to the provi-
sions of SOCL 46:1-14, 46 2-5,
46.2-9, 46-2-11, 46538 V. Board
Rules ARSD 74:02:01:25.01
through 74:02:01:25.03 and con
1ested case procedures contained
in SDCL 1-28.

This hearing is an adversary
proceeding. The permit owner or
any person, after filing a petition.
has the right 10 be present or 10 be
represented by a lawyer. These and
other due process rights will be
forfeited it they are not exercised.
Decisions of the Board may be
-appealed to the Circuit Court ‘and
State Supreme Court as provided
by law.

Any person wishing a copy of the
, Chigt Engineer’s secommendalion,
turther information on these pei-
| mits, lo assure access to the
hearing by. the handicapped of
obtain an interpreter for the hearing
impaired ma& contact Eric Gron-
{und. Water Rights Program, (605)
7733352 by November 24, 1997,
The time of the hearing will be
automatically delayed for at jeast 20
days upon wrilten request ol the
. permit owner or any person who
has filed a petition to oppose or
support continuance of the Future
Usa Permils. The request for a
delay must be filed with the Chief
Engineer by November 24 1997.
Nettle H. Myers, Secretary
Department of Environment and
Natural Resources

Nov. 5, 12, 1997

12410




"File No. 448-3

Water Rights Program - File Documentation

NAME: City of Sioux Falls
ADDRESS:
DATE: 11-24-97 COUNTY: Minnehaha TELEPHONE:

RE: Publication of Future Use Review

COMMENTS:

The notice for review of Future Use Permit Nos. 448-3 and 2042-3 as published in the Argus
Leader contained an error in the second paragraph stating the amount of water remaining in
reserve as 6.929 acre-feet annually. The fourth paragraph correctly states the chief engineer

recommends that Permit No. 448-3 REMAIN in EFFECT for 6,929 acre-feet annually, which is

the correct amount.

The first publication was not submitted for review prior to publication of the second notice.

Eric and Ron have reviewed this notice have indicated the typographical error does not effect the

validity of the notice.

Ve, ehlack

Karen Schlaak
Environmental Scientist




AFFIDAVIT OF PUBLICATION m'&?-“zs("se)

NOTICE OF HEARING TO REVIEW FUTURI

USE WATER PERMIT NOS, 448.3 AND 2042-.
! e’

Notice is given that the Water Management Boar

will review Future Use Permit Nos. 448-3 and 2042

3 held by the City of Sioux Falls, 224 W 9th Si

A
Affidavit of Publication (& w1991 & |

& WATER RIGHTS &

2 pROGRAM

STATE OF SOUTH DAKOTA ' pierre, SO ey
- SS. e/ Lg

COUNTY OF YANKTON ’ o1

Don S_Smith e being [first duly sworn says: That he is

........... . of the Yankton Printing Company, a
corporation, the printer and publisher of the Yankton Daily Press and Dakotan, a daily
newspaper of general circulation, prinied and published in the City and County of
Yankion, South Dakota; that he has perscnal knowledge of all the facts stated in this

Sioux Falls SD 57102 for progress made in th
development of the water reserved by the Permit
and future glnns for development of the wate
reserved by Permit Nos. 448-3 and 2042-3.

Future Use Permit No. 448-3 was approved Jun
28, 1957 to reserve 46.8 cubic feet of water pe
second (cfs) from the Big Sioux-Sioux Falls Aquife
located in Sections 4, 5, 8, 9, (6, 17, 20 and 21
TI02N-R49W and Sections 16, 17, 20, 21, 28, 29
32 and 33, TI03N-R49W for municipal purposes. /
review of the Water Permits/Rights indicates 6,92
acre-feet remain in reserve by Permit No. 448-3.

Future Use Permit No. 2042-3 was approvec
March 20, 1974 to reserve 65.0 cfs from the Missour
River with the point of diversion to be locatec
between points in Section 21 -TI04N-R7IW (Brule
County) and a point in Section 34-T9IN-R54W
(Yankton County) for municipal purposes. Permi
No. 2042-2 indicates 28,236 acre-feet remain ir
reserve.

Pursuant to SDCL 46-2A-2 the Chief Enginee
of the Water Rights Program recommends that Permi
No. 448-3 REMAIN in EFFECT for 6,929 acre-fee
annually and No. 2042-3 REMAIN in EFFECT foi
28,236 acre-feet annually because 1) the reserve

affidavit; and that the advertisement captioned ,.,I‘I.Q.t_i.c.e,....Qi...He.aring....T.ﬂ.Be vilew water may be developed, 2) there is need for the

- Future Use Water.Permit Nos..448~3.and -2042-3 -

a printed copy of which is hereunto attached, was printed and published in the regular
and entire issue of said newspaper, and not in a supplement, once each day

for 2 ................... successive weeks' the first publication being
made on the .......... 7th ................. day of Novq_r_g_ber , 19 97 , and the last pub-
lication heing made on the ... 12th ... day of November. . 1997 .. .

The first publication being made on the7th .............. day of NOVGI.YAI?_Q.I‘ ........

The second publication being made on the... 12th. . day of .November. .. . ..

The third publication being made on the ... day of ..o

The fourth publication heing made on the ... ... day of

The {ifth publication being made on the... ... day of

The sixtn publication being made on the.. ... day of

The seventh publication being made on the._.............. day of

The eighth publication being made on the.............. day of

The ninth publication being made on the ... day of o
The tenth publication being made on the. ... .. day of

That said newspaper is a legal newspaper, and has a bona fide circulation of more than
two hundred copies daily and has been published in the English language within the said
County of Yankton for more than one year next prior to the first publication of said
notice, and is printed in Yankton in an office maintained in Yankton, South Dakota, the '
place of publication of said newspaper. That the full amount of the fee paid for the

publication of the annexed notice is $69,48, which inures solely to the benefit of
said publisher; that no agreement (_)Lgnderstanding for a division thereof has been made
with any person, and that no part ~th_e‘r"?ébi ~ml‘las been agreed to be paid to any person

£ Ly
whomsoever. ? } S ) .
(.«'\,‘//’ﬁ/t i % B
Subscribed and sworn to before me this ... 12 . day
of . November .. ,19.97

Notary Public, South Dakota :
My Commission Expires 71=16=2001

reserved water 3) the proposed use will be s
beneficial use and 4) it is in the public interest.
The Water Management Board will conduct the
hearing to review Future Use Permit Nos. 448-3 an
2042-3 at the Floyd Matthew Training Centes, 52
E Capitol, Joe Foss Building, Pierre SD on Decembef
3, 1997 at 10:00 am.
. The recommendations of the Chief Engineer i
not final or binding upon the Board and the Boarc
is authorized to 1) allow the permits to remain is
effect, 2) amend the permits by adding qualifications
3) cancel the pefmits for no development or nc
planned future dévetopment, or 4) take no actioy
after it reaches a conclusion based upon facts
presented at the public hearing. Any interested persol
who may be affected by a Board decision and wh
intends to participaté in the hearing before the Boar
and present evidence or cross-examine witnesse:
according to SDCL 1-26, must file a written petitio
with BOTH the permit owner and the Chief Enginee
by November 24, 1997. The Chief Engineer’
addfess is Water Rights Program, Joe Foss Building
523 E Capitol Ave, Pierre SD 57501 (605-773-3352
and the. permit holders mailing address is give
1above. The petition may be informal, but it mus
inclode a statement describing the petitioners interes!
in the future bse permits, the réasons for petitioner’
opposition to or support of continuing the future us
permits, and the sigrature and mailing address of th
petitioner or his legal counsel if legal counsel i
obtained. The permit owner need not file a petition,
The hearing to review Future Use Permit Nos
448-3 and 2042-3 will be conducted pursuant to th
provisions of SDCL 46-1-14, 46-2-5, 46-2-9, 46-2
11, 46-5-38.1; Board Rules ARSD 74:02:01:25.0
thry 74:02:01:25.03 and contested case procedures
contained in SDCL 1-26.
This hearing is an adversary proceeding. Thd
permit owser or any person, after filing a petition,
has the right to be present or to be represented by
a lawyer. These and other due process rights will bd
i ergised. Decisions of the
Board may be appealed to the Circuit Court and
State Supreme Court as provided by law.
Any person wishing a copy of the Chie
Engineer’s recommendations, further information onf

this permits, to assure access to the Hearing by the
MMP@!&:‘. an interpretet for the hearing
Giitagt ENE Oronlund. Water Right

Program, (605 773-3352) by November 24, 1997
The tinfe of the hearing will be automatically delayed
for at least 20 days upon written request of th
permit owner or any person who has filed a petition

__._-(oe:mp}mse or support continuance of the Future Usd
Permits. The request for a delay must be filed wi

the Chief Engineer by November 24, 1997, Netti

PubliceH Myers, Secretary, Department of Environmem an
Natural Resources. -

Received Payment,




AFFIDAVIT OF PUBLICATION

State of South Dakota
ss

County of Brule

i ; LokTH E’EIﬁ RE of said county,

being, first duly sworn. on oath, says: That he/she is
the publisher or an employee of the publisher of The
Chamberlain-Oacoma Register, a weekly newspaper,
published in the City of Chamberlain, in said County
of Brule, and State of South Dakota; that he/she has
full and personal knowledge of the facts herein stated:
that said newspaper is a legal newspaper as defined in
SDCL 17-2-2.1 through 17-2-2.4 inclusive; that said
newspaper has been published within the said County
of Brule and State of South Dakota, for at least one year

next prior to the first publication of the gttached public
notice, and that the ML%BAM‘%_

a printed copy of which, taken from the paper in which
the same was published, and which is hereto attached
and made a part of this affidavit, was published in said
newspaper for successive week(s)

to wit:
-l 1997 19
Mt 19777 ,19
19 L19_ .

That the full amount of the fee charged for the publi-

cation of the attached public notice inures to the sole
benefit of the publisher or publishers: that no agree-
ment or understanding for the division thereof has
been made with any pther person, and that no part
thereof has been agreed to be paid to any person

whomsoever; that the fees charged for the publication

thereof are:
(). ] .

2
et ol (Al

Subscribed and sworn to before me this day
of .19

Notary Public in and for the County of Brule,
South Dakota -

N HEAfUNG ;
FUTURE L8e WAmérW mits, the reasans for petitioner s opposition
; 4483 and 20423 - 0S. 0 dr support of continuing the future use
Notice Is given that the Wat.¢ ; . Spetihits, and the éignature and mailing ad-
ment Board ‘gvm l:tvicw an:"ég?;:‘ﬂﬁ; css of the petitionér or his legal counsel
T an3 nd 202 veld by iy ot L8 i et
287102 for ;)mgmsg ,mdt' :,i o&x };:"s SD % | The hearing to review Future Use Permit
it of the water reserved by the PeLioP-  Nos! 443:3 and 20423 will be conducted
L e
y 8. 4 1446-2-5, 4629, 46-2-11, 46-5-38.1;
20423, - . b _ wd rd . Rules ARSD 74:02:01:25.01 thru

“SPyture Use Permit No. d48-3 wag i | B4i02:01:25.03 and contested case proce-
ibued June 28, 1957 tovreserve 46.8 eutjy, f0res contlned n SDCL 126,

T8 of Water per second (¢fs) from the B | JEkr.s hearing 1s an ddversary proceeding.
' QlBiix-Sloux Falls Aquifer loéated In Sece - [RREPCIHIL owher or any person, after fil-
Wbls 4,5,89,16,17,20 wnd 21, TioaN: JE A Belition, has the fight to be present or

R4OW and Sections 16,17,30,21,28.29.3) B, épresénted by a lawyer. These and
BUSEIT A review of the Water Pet. Edasiin Sovaed. De .
amits/Rights indicatés 6,939 lcmfeetpfef BBEI 382 ippealed to the Circuit Court

#ih teserve by Perinit No. 448, id Staté Supterne Oburt s provided by *

o Future Use Permit No. 2042-3 was ap:
. {Btifed March 20, 1974 to reserve ss.o:';; “ ok L cripvieris Ao Ll
fﬁﬁl‘ I petifiits, to assure scoess -

Y hiiiting by the handicapped or obtain
e S i e b b
) fl Co N f N : L h . ol W ‘h! \ u .
Pt No. zﬁtg-)z ?ﬁﬁ‘ﬁm ) ‘(W%jjm) by’ November 24,

‘dhe.-time of thé: heating will be -
cally. dejayed for at least 20 dnysj
tn request of the permit owner or
ok whartas 8 peition o op-.
of support contlituance of the Future '
Petmits.

feek fetmalth i résetve. o
” Pmrm}&sv?cnwu-z the Chlef .
ngirieer o ater Rights Brogram tec- | i
ommiends that Pemilt No:‘hms REREAIN o
ARBFFECT for 6,929 scrmndt: difoslly : 7,00 T reau *
248 Np. 2042-3 REMAIN'In BEVERY ot - [0 £ request for a delay must
R e N RAC 5 14 fied with o Chlef Edglnee by No-
“desegyed water may be develipod, 2 there vitnber 24, 1997. Nettie H Myers, Secre-
W m& for the raseived wab 3y 04 pog af¥P Departmeit of Environment and

‘;-,mia_:gyse will be & beneficial use diud ) 1t . [NOfurel Resources, .
oi8 In the public interest, "™ VN g (Nov. 6, 13)
iz k19 Watei Management Board will con- ( © °
duet ghe hearing to revidw’ Future' Use 4
Pertait Nos. 448-3 and 2043-3 at the Floyd -
~Maithiew Trainlng Centér, 523 E Capitol, -
~Jog Foss Building, Plerre SD on December
134 1997 at 10:00 am. o ‘
sanFhe recommendations of the Chief En-
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NOTICE OF HEARING TO REVIEW ~
FUTURE USE WATER PERMIT . .
NOS. 448-3 AND 2042.3 -~ -
Notice is given that the Water
Management Board will review Future Use
Permit Nos. 448-3 and 2042-3 held by the
City of Sioux Falls, 224 W 9th St. Sioux Falls
SD -57102 for progress madé in ‘the
development of the water reserved by the

Permits and future plans for development of -

the water reserved by Permit Nos. 448-3
and 2042-3, o
Future Use Permit No. 448-3 was
approved June 28, 1957 to reserve 46.8
cubic feet of water per secorid (cfs) from

the Big Sioux-Sioux Falls Aquifer located in -

Sections 4, 5, 8,.9, 16, 17, 20, and 21,
T102N-R49-W and Sections 16, 17, 20, 21,
28, 29, 32 and 33, T103N-R49W for
municipal purposes. A review of the Water
Perinits/Rights indicates 6,929 dcre-feet
remain in reserve by Permit No, .448-3.
Future Use Permit No. 2042-3 was

approved March 20, ‘1974 to reserve 65.0

cfs from the Missouri River with the point

of diversion to be Jocated between points in”

Section 21-T104N-R71W (Brule County)
and a point jn Section 34-T93N-R54W
(Yankton County) for municipal purposes.
Permit No.. 2042-2 indicates 28,236 acre-
feet remain in reserve,

Pursuant to SDCL 46-2A-2 the' Chief

Engineer of the Water Rights Program
recommends that Permit No. 448-3
REMAIN in EFFECT for 6,929 acre-feet
annually and No. 2042-3 REMAIN in
EFFECT for 28,236 acre-feet annually
because 1) the reserved water may be

. developed, 2) there is néed for the reserved

water 3) the proposed use will be a

beneficial use and 4) it is in the public

interest. . ;
The Water Management Board will

.conduct the hearing to review Future Use

Permit Nos. 448-3 and 2042-3 at the Floyd
Matthew Training Center, 523 E Capitol,
Joe Foss Building, Pierre SD oh December
3, 1997 at 10:00 a.m. .

The recommendations of the Chief :
Enginger is not final or binding upon the ;
Board and the Boatd is authorized to 1) -
allow the permits to remaif in effect, 2)
amend the permits by adding qualifications,

3) cancel the perimits for no development or

“ intends 16 participate in the hearing before
the Board and present evidence or cross-
._examine witnesses according to SDCL 1-
" 26, must file a written petition with BOTH

"+ the permit owner and the Chief Engineer by

- November 24, 1997. The Chief Engineer’s
- address is Water Rights Program, Joe Foss
Building, 523 E Capitol Ave, Pierre SD
57501 (605 773-3352) and the permit
. holder's mailing address is given above. The
. petition may be informal, but it must include
© a statement desctibing the petitioners
- interest in the future use permits, the
reasons for petitioner's opposition to or
support of continuing the future use permits,
and the signature and mailing address of the
petitioner or his legal counsel if legal
. counsel is obtained. The permit owner need
. not file a petition.
'+ The hearing to review Future Use Permit
. Nos. 448-3 and 2042-3 will be conducted

pussuant to the provisions of SDCL 46-1 -14,

46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board

Rules ARSD 74:02:01:25:01 thru
© 74:02:01:25:03 ' and contested case
" procedures contained in SDCL 1-26.

“This hearing is an adversary proceeding.
The permit owner or any person, after
filing a petition, has the right to be present
or to be represented by a lawyer. These
and other due process rights will be
forfeited if they are not exercised.
Decisions of the Board may be appealed to

* the Ciscuit Court and State Supreme Court
as provided by law, ’

Any person wishing a copy of the Chief -

Engineer's recommendations, further
information on this permits, to assure access
to the hearing by the handicapped or obtain
an interpreter for the hearing impaired may
contact Eric Gronlund, Water Rights
Program (605 773-3352) by Novembér 24,
1997. The time of the hearing will be
automatically delayed for at least 20 days
upon written request of the permit owner or
any person who has filed a petition to
- oppose or support continuance of the Future
i Use Permits. The request for a delay must
. be filed with the Chief Engineer by
. November 24, 1997. Nettie H. Myers,
Secretary, Department 6 Edvironment and
Natural Resources. " (Nov.6 and 13)

no pianned future development, or 4) take -

no :action after it reaches a conclusion

based upon facts presented at the public -

hearing. .
Any interested person who- may be

affected by a Board decision and who °




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

GREAT Faces, GREATPLACES.

December 5, 1997

- NOTICE

Lyle D Johnson

City of Sioux Falls
224 W 9th St

Sioux Falls SD 57102

Dear Mr. Johnson:

I am writing in response to action taken by the Water Management Board at the hearing on December
3, 1997 to review Future Use Permit Nos. 448-3 and 2042-3. The Board allowed the permits to remain
in effect for 6,929 acre-feet and 28, 236 acre-feet of water, respectively. Future Use Permit Nos. 448-3

and 2042-3 are subject to another review in seven years.

The fee for maintaining the effectiveness of Future Use Permit No. 448-3 is $162.50 and Permit No.
2042-3 is $607.50 (total $770.00) pursuant to SDCL 46-2-13(2). Please remit the fee within 60 days.

Please contact Eric Gronlund, staff engineer, if you have any questions.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Program
605 773-3352



CERTIFICATION

I hereby certify that on December 5, 1997, I have personally deposited with the United States mail
at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated
December 5, 1997, regarding action taken by the Water Management Board at the hearing on
December 3, 1997, to review the following Future Use Permits, addressed as stated below:

439-2, 1088-2: Daniel J. Bjerke, Public Works Department, 300 6th St., Rapid City, SD 57701.

1833-2: Jay Evenson, President, Weston Heights Home Owners Association, P.O. Box 1848,
Rapid City, SD 57709-1848.

448-3, 2042-3: Lyle D. Johnson, City of Sioux Falls, 224 W. 9th St., Sioux Falls, SD 57102.

1688-3: Lyle Laberee, Southern Missouri Water Development District, P.O. Box 670, Lake
Andes, SD 57356.

4927-3: Duane C. Stokes, Mgr., Clark Rural Water System, P.O. Box 162, Clark, SD 57225.

Cheryl F. Frost
Secretary

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )
v
Sworn to, before me, this s day of W'l 2% , 1997

Hoer) tlans

-MQ\&?I‘X&‘-“QAQ’:%%%%%%Cﬂ’?"’}-"s'fﬂ."ac3+_
' KARLN SCHLAAK
£ IS NOTARY PURLIC (2775
§ @@soum DAKOTANS G
4

20y Sy Sttt it ot Fa iy il Bty

)
)
2
3
;
2
3
-

KAREN SCHLAAK, Notary Publie
My Comniasion Lanins
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RECEIPT
Water Rights Program

South Dakota Department of Environment and Natural Resources
Pierre, January 14 19 98

RECEIVED OF City of Sioux Falls, 224 W, 9th St., Sioux Falls, SD 57102

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use

 Fee for Application for Permit No. to Appropriate Water, for Future
Use
Fee to retain Future Use Permit No. ___2042-3  after period of seven years. 607 |50

~ Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water

License No.

~ Fee for Filing Transfer Form

. Fee for Filing Extension Request

Fee for

(Any Other Work Provided by Law) Total 607 50

By C Ao At AN TY)
7 &

Chief Engineer



RO -3

ﬁ_@ | ~ DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
- PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CREAT FACES, GReAT PLACES

September 27, 2004

Randy Janssen, Water Superintendent
City of Sioux Falls

224 W 9" St

Sioux Falls SD 57104-6407

Dear Mr. Janssen:

I'am writing in regard to the seven year review of Future Use Water Permit No. 448-3 from the Big
Sioux:Sioux Falls Aquifer and No. 2042-3 from the Missouri River which are held by the City of Sioux
Falls. By law, all future use permits are to be reviewed by the Water Management Board every seven
years. The permits reserve water for future water supply needs for the city. Currently, our records
show that 3,843 acre-feet and 28,236 acre-feet remain in reserve under the future use permits,
respectively.

Please respond in writing by October 15, 2004, regarding the city’s intention for the future use permits.
If the city plans to retain the permits, then the response should outline a reasonable need for retaining
the future use permit, including an estimate of future needs.

Permit Nos. 448-3 and 2042-3 will then be public noticed at the city’s expense and scheduled for

- review before the Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the
hearing time and place at a future date. The purpose of this review is to determine if a reasonable need
exists for retaining the permits. A fee will be charged if the Board allows the permits to remain in
effect after the hearing. The fee to be assessed will be dependent upon the amount of water allowed to
remain in reserve,

Please contact Eric Gronlund, if you have any questions.

Sincerely, :

Haun Lentaale

Karen Schlaak
Environmental Scientist
Water Rights Program
605 773-3352



j@ ~ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREAT ACES GREAT PLACES.

December 1, 2004

Randy Janssen, Water Superintendent
City of Sioux Falls

224 W 9" St

Sioux Falls SD 57104-6407

Dear Mr. Janssen:

On September 27, 2004, we notified you that Future Use Water Permit Nos. 448-3 and 2042-3 held by
city were to be scheduled for review by the Water Management Board. To date, we have not received a
response from you.

The future use permits were obtained by the city to reserve water for future development. By state law,

these permits are subject to review every seven years. Enclosed is a copy of the September 27" letter. If

the city plans to retain the permits, then the response should outline a reasonable need for retaining the
future use permits, including an estimate of future needs.

The Water Management Board will not schedule Permit Nos. 448-3 and 2042-3 for review until the above
information has been submitted. :

Please contact Eric Gronlund or me, if you have any questions.

Sincerely, | g

Karen Schlaak
Water Rights Program

605 773-3352
karen.schlaak(@state.sd.us

enclosure




City oF Sioux FALLS

PUBLIC WORKS

Administration/GIS
224 West Ninth Street

Sioux Falls, SD57104-6407
(605) 367-8600

(605) 367-4605 fax

Engineering/

Real Estate

224 West Ninth Street
Sioux Falls, SD57104-6407
(605) 367-8601

(605) 367-4310 fax

Environmental
1203 North Western Avenue
Sioux Falls, SD57104-1201
(605) 367-8276

(605) 367-4886 fax

Facilities
Management

224 West Ninth Street
Sioux Falls, SD57104-6407
(605) 367-8757

(605) 367-8097 fax

Fleet Management
1000 East Chambers Street
Sioux Falls, SD57104-0936
(605) 367-7170

(605) 367-7421 fax

Landfill

224 West Ninth Street
Sioux Falls, SD57104-6407
(605) 526-6636

(605) 526-3371 fax

Light

2000 North Minnesota Avenue
Sioux Falls, SD57104-0109
(605) 367-7006

(605) 367-8306 fax

Street

1000 East Chambers Street
Sioux Falls, SD57104-0936
(605) 367-7051

(605) 367-7010 fax

Utility Billing

1201 North Western Avenue
Sioux Falls, SD57104-1201
(605) 367-7031

(605) 367-7341 fax

Water Meters/
Utility Maintenance
668 West Algonquin Street
Sioux Fails, SD57104-0310
(605) 367-7020

(605) 367-7883 fax

Water Purification
2100 North Minnesota Avenue
Sioux Falls, SD57104-0111
(605) 367-7025

(605) 367-8475 fax

Water Reclamation
4500 North Sycamore Avenue
Sioux Falis, SD57104-9612
(605) 367-7088

(605) 367-8484 fax

December 2, 2004

Karen Schlaak

Environmental Scientist

Water Rights Program

DENR

Joe Foss Building

523 East Capital

Pierre, South Dakota 57501-3182

Dear Ms. Schlaak:

Regarding your letters dated September 27" and December 1%, it is the City of Sioux Falls
intent to retain Future Water Use Permit No. 448-3 from the Big Sioux: Sioux Falls Aquifer and
No. 2042-3 from the Missouri River.

Sioux Falls continues to grow at a population rate of approximately 3 per cent per year with
water demands of 8,030 million gallons per year in 2002, 8,149 million gallons per year in 2003,
with estimates for 2004 to be approximately 8,200 million gallons.

In March of this year the City of Sioux Falls requested and was issued Water Permit No. 6475-3
to construct and place to beneficial use water reserved by Future Use Permit No. 448-3 for
1,475 acre-feet annually. The City has also purchased land this past year just south of the
northern border of Future Use Permit 448-3 with expectations of developing additional water
wells.

With the limitation of any further expansion north of 252™ street in Minnehaha County, the only
other water source that will be available with significant supply will be the Missouri River. This
surface water supply retained under Future Use Permit No. 2042-3 is essential to insure the
future growth of the City of Sioux Falls.

Contact me if you should have any questions.

Sincerely,

Randy Janssen

Water Superintendent

Water Purification Plant

2100 North Minnesota Ave
Sioux Falls, South Dakota 57104
605 367-7040

C VB RS IORAR Y TNV EHRES BRI T0Re VAT ER il 00423 LETTER & "o
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Crty oF Stoux FALLS

PUBLIC WORKS

January 3, 2005 RECEIVED
Administratiqn/GlS J ‘"
e AN -6 2005
(605) 367-8600 Ron Duvall WATE
(603) 367:4503 fa South Dakota Department of PRoRG'gE,\';,’TS
Engineering/ Environment and Natural Resources
» v‘}:ﬁjﬁi‘f‘e‘: Water Rights Program
Sioux Falls, SD 57104.6407 Joe Foss Building
{605) 367-8601 523 Capitol
(605)367-4310 fax Pie"e, SD 57501
Environmental
1203 North Western Avenuc Dear Mr. Duvall:
Sioux Falls,SD 57104-1201
6 o]
(6053674886 tn The Water Purification Plant, A Division of the City of Sioux Falls Public Works, is
Facilities pleased to submit to you for your review the following water diversion data for the
Management year 2004
. 224 West Ninth Strect
S al 503110467 Source 2004 Quantity, Acre-t % of Total
(605) 367-8097 fax Big Sioux (Sioux Falls Aquifer) 12,284.0 46.8
Fleet M t Big Sioux (Middie Skunk Creek Aquifer) 1,445.2 55
100 Bt Chen b e Big Sioux (Lower Skunk Creek) 0.3 0.0
Sioux Falls, SD57104-0936 Split Rock Creek Aquifer 403.3 1.6
605 3y 0 Big Sioux River 12,106.8 46.1
Total 26,239.4 100.0
Landfill
224 West Ninth Street |
Sioux Falls, SD $7104-6407 ' .
(605) 526-6636 The diversion data from the Big Sioux (Sioux Falls Aquifer), Big Sioux (Middle Skunk |
(603)526-3371 fox Creek Aquifer), and the Split Rock Creek Aquifer were determined from well meter
~ Light readings collected between December 29, 2003 and December 27, 2004. The
e imnesol Avere diversion data from the Big Sioux River was determined from meter readings ‘
'(605) 367-7006 collected between January 1, 2004 and December 31, 2004.
(605) 367-8306 fax
Street If you have any questions or need additional information, please contact me at
1000 East Chambers Sireet 605-367-7040.

Sioux Falls, SD 57104-0936
(605) 367-7051
(605) 367-7010 fax

Utility Billing

1201 North Western Avenue
Sioux Falls, SD57104-1201
(605) 367-7031

(605) 367-7341 fax

Sincerely,

Utilitywﬁ;ﬁ:‘}‘::;;r:e/ Watgt Purification Plant
668 West Algonquin Street 21 00 N' MinneSOta Ave
Sioux Falls, SD 57104-0310 Sioux Falls, SD 57104

(605) 367-7020
(605) 367-7883 fax

Cc Lyle Johnson - Director of Public Works
Water Purification Tim Stefanich — Environmental Engineer
2100 North Minnesota Avenue
Sioux Falls, SD57104-01 11
(605) 367-7025
(605) 367-847S fax

Water Reclamation
4500 North Sycamore Avenue
Sioux Falls, SD57104-9612
(605) 367-7088
(605) 367-8484 fax AN EQUAL OPPORTUNITY EMPLOYER ® TTY/Hearing Impaired (605) 367-7039 » Website: www.siouxfalls.org @ Proved cnreorcted ager.



%\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

(AT FACES, GREAT PLACES

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 2042-3, City of Sioux Falls SD

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
2042-3, City of Sioux Falls 224 W 9™ St, Sioux Falls SD 57104-6407.

The Chief Engineer is recommending that Future Use Permit No. 2042-3 REMAIN in EFFECT for
28,236 acre-feet annually because 1) there is reasonable probability that there may be development of
the water reserved under Permit No. 2042-3, 2) the city has demonstrated a reasonable need for the
water reserved by Permit No. 2042-3, 3) the proposed use will be a beneficial use and 4) it is in the
public interest.

Maintaining the effectiveness of Future Use Permit No. 2042-3 is subject to payment of the $607.50
fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.

Ntk Gl

Garland Erbele, Chief Engineer
January 10, 2005



ﬁ_@ | © DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CieaTFaces ChearPLaces.

January 11, 2005 .
: NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.
Randy Janssen, Water Superintendent : o
City of Sioux Falls
224 W 9™ st
Sioux Falls SD 57104-6407

Dear Mr. Janssen:

Future Use Permit Nos. 448-3 and 2042-3 will be reviewed for progress in the development and future
plans for use of the water reserved. Water rights law requires publication of a notice in each county
where water will be diverted or used. The notice of this review has been sent to the Publishers of the
- following papers: '
Argus Leader, Sioux Falls 605 331-2200
Central Dakota Times, Chamberlain 605 234-0266
Platte Enterprise, Platte 605 337-3101
Tyndall Tribune & Register, Tyndall 605 589-3242
Daily Press & Dakotan, Yankton 605 665-7811 .

For your information, a copy of the recommendations of the Chief Engineer are enclosed. Please
review this notice prior to publication and notify this office, if you have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPERS IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the paper can eliminate delays. The publishers have been instructed to publish the notice
once each week for two consecutive weeks with the last publication to occur at least twenty days before
the board meeting. We must receive Proof of Publication before the future use reviews can be
considered by the Water Management Board. :

Sincerely,

b idot

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures



NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NOS. 448-3 and 2042-3

Notice is given that the Water Management Board will review Future Use Permit Nos. 448-3 and 2042-3 held
by the City of Sioux Falls, c/o Randy Janssen, 224 W 9" St, Sioux Falls SD 57104 for progress made in the
development of the water reserved by the Permit and future plans for development of the water reserved by
Permit Nos. 448-3 and 2042-3.

Permit No. 448-3 was approved in 1957 and currently reserves 3,842 acre-feet from groundwater (Big Sioux-
Sioux Falls Aquifer) located in Sections 4, 5, 8, 9, 16, 17, 20 and 21, T102N-R49W and Sections 16, 17, 20, 21,
28,29, 32 and 33, T103N-R49W for municipal use.

Permit No. 2042-3 was approved in 1974 and currently reserves 28,236 acre-feet from the Missouri River with
the point of diversion to be located between points in Section 21-T104N-R71W (Brule County) and a point in
Section 34-T93N-R54W (Yankton County) for municipal use.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No. 448-3
REMAIN in EFFECT for 3,842 acre-feet annually and No. 2042-3 REMAIN in EFFECT for 28,236 acre-feet
annually because 1) the reserved water may be developed, 2) there is need for the reserved water 3) the
proposed use will be a beneficial use and 4) it is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit Nos. 448-3 and 2042-3 at
10 am, March 2, 2005 at the Floyd Matthew Training Center, Joe Foss Bldg, 523 E Capitol Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is authorized
to 1) allow the permits to remain in effect, 2) amend the permits by adding qualifications, 3) cancel the permits
for no development or no planned future development, or 4) take no action after it reaches a conclusion based
upon facts presented at the public hearing. Any interested person who may be affected by a Board decision and
who intends to participate in the hearing before the Board and present evidence or cross-examine witnesses
according to SDCL 1-26, must file a written petition with BOTH the permit owner and the Chief Engineer by
February 18, 2005. The Chief Engineer's address is “Water Rights Program", Joe Foss Building, 523 E Capitol,
Pierre SD 57501 (605 773-3352) and the permit holders mailing address is given above. The petition may be
informal, but it must include a statement describing the petitioners interest in the future use permits, the reasons
for petitioner's opposition to or support of continuing the future use permits, and the signature and mailing
address of the petitioner or his legal counsel if legal counsel is obtained. The permit owner need not file a
petition.

The hearing to review Future Use Permit Nos. 448-3 and 2042-3 will be conducted pursuant to the provisions of
SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru 74:02:01:25.03 and
contested case procedures contained in SDCL 1-26.

These hearings may be an adversarial proceeding. The permit owner or any person, after filing a petition, has
the right to be present or to be represented by a lawyer. These and other due process rights will be forfeited if
they are not exercised. Decisions of the Board may be appealed to the Circuit Court and State Supreme Court
as provided by law.

Any person wishing a copy of the Chief Engineer's recommendations, further information on the permits, to
assure access to the hearing by the handicapped or obtain an interpreter for the hearing impaired may contact
Eric Gronlund, Water Rights Program, (605 773-3352) by February 18, 2005. The time of the hearing will be
automatically delayed for at least 20 days upon written request of the permit owner or any person who has filed
a petition to oppose or support continuance of the Future Use Permit. The request for a delay must be filed with
the Chief Engineer by February 18, 2005. Steven M. Pirner, Secretary, Department of Environment and Natural
Resources.



THE PLATTE ENTERPRISE
Platte, South Dakota 57369

Affidavit of Publication
STATE OF SOUTH DAKOTA )
)SS
COUNTY OF CHARLES MIX )

Sharon Huizenga, being duly sworn, deposes and says:.Thal she is a resident of Charles Mix County,
and Stale of South Dakola; that the Plalie Enterprise is a weekly newspaper of general circulation, printed
and published in the City of Platte, in said Counly and Stale, published once a week, printed In the English
language, and has a bona fide circulation of 200 copies weekly, has been admitted to the United States
mail under the second class mailing privilege for at least one year prior to the publication of the annhexed:
‘notice, and said newspaper is printed either in whole or in part in the office maintained at the above place
of publicalion, that the newspaper has been published as aforesaid conlinuously for more than one-year
lasl preceding the publication of said noliced, and is a legal newspaper.

That the affiant is the publisher of said newspaper, in charge of adverlising department thereof and has
personal knowledge of all the facls slated in this affidavit; and that the notice and advertisement headed

Moo iei) Fredhte Lo e brADMmi e

printed copy of Which is Hereunto allached, was printed and published in The Platie Enterprige
for z:»ﬁ ) issues, the first publication being made on Thursday, theg/: 7%day of Qiz -,

AD., 2005 and the succeeding publicalions were made severally on...

Thursday, the____ day o___ "  AD, 20

Thursday, the____ dayof_ AD,20

Thursday, the____ dayol AD.,20_

Thursday, the__ .dayof_ ... _AD.,20_

Thursday, lhe_h_'day o_____ ____  AD, 20 o
Thursday, the_____day o ___ ___ _ __AD, 20

and the last publicalion being made on Thursday, the = //%IA%% yAD. 20D 5
That the publibalion fee for publishing sald notice is the sum of §. 6’09 . 4{71

=X W\y %Moza@(__/
Subscribed and sworn to b/e/f%e//ne this__ 7 S///u.:iay of %&R«A«v AD. 2005

~Notary Pablic for Chérles Mix Gouniy, 5D

RECEIVED

FEB 15 2005

WATER RIGHTS
PROGRAM



‘harles Mix Co., South Dakota

- Thursday, February 3, 2005

NOTICE OF HEARING
TO REVIEW FUTURE USE WATER
- PERMITS NOS. 448-3 and 2042-3
Notice is given that the Water Man-
agement Board will review Future Use
Permit Nos. 448-3 and 2042-3 held by the
City of Sioux Falls, c/o Randy Janssen, 224
W 9th St., Sioux Falls, SD 57104 for
progress made. in the development of the
water reserved by the Permit and future
plans' for development of the water
reserved by Permit Nos. 448-3 and 2042-3.
Permit No. 448-3 was approved in 1957
and currently reserves 3,842. acre-feet
from groundwater (Big Sioux-Sioux.Falls
Aquifer) located in Sections 4, 5, 8, 9, 16,
17, 20 and 21, T102N-R49W and Sections
16, 17, 20, 21, 28, 29, 32 and 33, T103N-
R49W for municipal use. :
Permit No. 2042-3 was approved in
1974 and currently reserves 28,236 acre-
feet from the Missouri River with the point
of diversion to be located between points in
Section 21-T104N-R71W (Brule County)
and -a point in Section 34-T93N-R54W
(Yankton County) for municipal use.
Pursuant to. SDCL 46.2A-2 the Chief
Engineer of the Water Rights Program
recommends that Permit No. 448-3
REMAIN in EFFECT for 3,842 acre-feet
annually and No. 2042-3 REMAIN in
EFFECT for 28,236 .acre-feet .annually
because 1) the reserved water may . be
" developed, 2) there is need for the reserved
water 3) .the proposed use will be a
beneficial use ‘and 4) it is in the public’
‘interest. e
The Water Management Board will
conduct the hearing to review Future Use
Permit Nos. 448-3 and 2042-3 at 10 a.m.,
March 2,.2005 at the Floyd Matthew
raining Center, Joe Foss Bldg, 523 E
Capitol, Pierre, SD. oy s
_ The recommendation of the Chief
Engineer is not final or binding upon the
Board -and the Board is authorized to 1)
allow the permits to remain in effect, 2)
amend the permits by adding qualifications, -
3) cancel the permits for no development or

no planned future development, or 4) take .
no -action after it reaches a conclusion .

based upon facts presented at the public
hearing. Any interested person who may be
affected by a- Board decision and who
intends to participate in the hearing before”
" the Board and present evidence of cross-

* examine witnesses according to SDCL 1-

26, must file a written petition with BOTH-

- the permit owner and the Chief Engineer by .

February 18, 2005. The Chief Engineer's
.address is "Water Rights Program”, Joe Foss
,Building, 523 E Capitol, Pierre, SD 57501
1(605 773-3352) and the permit holders
‘mailing address is given above. The petition
may be informal, but it must incliude a
statement describing the pétitioners interest
in the future use permits, the reasons for
petitipner's opposition. to or support of
continuing the future use permits, and the
signature and mailing address of the

petitioner ‘or his legal counsel if legal -

counsel is obtained. The permit owner need
not file a petition.
The hearing to review Future Use
Permit Nos. 448-3 and 2042-3 will be
-conducted pursvant to the provisions of
SDCL -46-1-14, 46-2-5, 46-2-9; 46-2-11,
46-5-38.1; Board Rules ARSTD
74:02:01:25.01 thru 74:02:01:25.03 aad
contested case procedures contained .in
SDCL 1-26. ' )
These hearings may be an adversariiil
proceeding. The permit owner or amy
person, after filing a petition, has the right
to be present or to be represented by a
lawyer. These and other due process rights

~will be forfeited if they are not exerciseq.

Decisions of the Board may be appealed to
the Circuit Court and State Supreme Court

_ as provided by law.

Any person wishing a copy of the Chief
Engmeqr‘s recommendations, further
information on the permits, to assure access

“to the hearing by the handicapped or obtain
.an interpreter for the hearing impaired may

contact Eric Gronlund, Water Right
Program (605 773-3352) by February 18,
2005. The time of the hearing. will be

-automatically delayed for at least 20 days

upon written request of the permit owner or
any person who has filed .a petition to
Oppose or support continuance of the Future
Use Permit. The request for a delay must be
filed with the Chief Engineer by February
18,2005, i

Steven M. Pimer, Secretary,

Departmerit of Environment and

Natural Resources.

(Jan. 27, Feb. 3)




Affidavit of Publication
State of South Dakota

Couynty of Bon Homme} 55
. .
LNEOC A . / Gl Being first duly sworn

says that the Tyndall Tribune & Register is a legal
weekly newspaper for publication of legal and other offi-
cial notices as required by Chapter 298 of the Session
Laws of South Dakota, 1939: that it has bona fide paid
Circulation of more than two hundred copies weekly;
English language in the City of
County, South Dakota, and has
United States mail under second-
year prior to
the first publication of the notice herein mentioned, and
that it is printed in an office maintained at the place of

that it is published in
Tyndall, Bon Homme
been admitted to the

class mailing privilege for more than one

publication at Tyndall, South Dakota, and that depo-
nent is the publisher in charge of the advertising depart-
ment of said newspaper; tlz the advertisement headed

‘7711/ e % Q./’//{ g '(jmf s
//@%§+Pﬂ7ax /

a printed copy of which is hereto attach d, was printed

and published in said newspaper for./Z40... successive
weeks, upon the following dates:

208 RIS rens ....20......

e ..20......

.............. cerenenn. 20000,

That the full amount of the fe ' charged for the publica-

tion of said notice, .£.773.2.8.... ., inures to the benefit

of the publisher of said newspaper, that no agreement or

understanding for the division thereof has been made

with any other person, and that no part has been agreed

to be paid to person whomsoever
4 (-~

ZZ&/)

J" " Notary Public, South Dakota
/\W C@mW‘S_Sl—A, Q‘K/Pl\"({ [0~ 24 200G .

RECEIVED
FEB 16 2005

WATER RIGHTS
PROGRAM

NOTICE OF HEARING TO REVIEW
FUTURE USE WATER PERMIT
NOS. 448-3 and 2042-3

Notice is given that the Water Man-
agement Board will review Future Use
Permit Nos. 448-3 and 2042-3 held by
the City of Sioux Falls, ¢/o Randy Jans-
sen, 224 W 9th St, Sioux Falls SD 57104
for progress made in the development
of the water reserved by the Permit and

future plans for developfnent of the

and 2042-3.

.water reserved by Permit Nos. 448-3

Permit' No. 448-3 was approved in

1957 and currently reserves 3,842
acre-feet from groundwater (Big Sioux- ;

Sioux Falls Aquifer) located in Sections

. 4,5,89,16,17,20 and 21, T102N-R49W
and Sections 16,17, 20, 21, 28, 29, 32 and .

33, TIO3N-R49W for municipal use.

Permit No. 2042-3 was approved in

" 1974 and currently reserves 28,236

acre-feet from the Missouri River with'

the point of diversion to be located be-

tween points in Section 21-T104N-R71W

(Brule County) and a point in Section
34-T93N-R54W (Yankton -County) for
municipal use.

Pursuant to SDCL 46-2A-2 the Chief

: Engineer of the Water Rights Program
. recommends that Permit No. 448-3 RE-

MAIN in EFFECT for 3,842 acre-feet an-
nually and No. 2042-3 REMAIN in EF-

FECT for 28,236 acre-feet annually be-

cause 1) the reserved water may be de-

veloped, 2) there is need for the re- -

served water 3) the proposed use will be
a beneficial use and 4) it is in the public
interest. “

The Water Manégément Board will |

conduct the hearing to review Future

Use Permit Nos. 448-3 and 2042-3 at 10

am, March 2, 2005 at the Floyd Matthew
Training Center, Joe Foss Bldg, 523 E
Capitol Pierre SD.

The ‘recommendation of the Chief

Engineer is not final or binding upon
the Board and the Board is authorized to
1) allow the permits to remain in effect,

2) amend the permits by adding qualifi-

cations, 3) cancel the permits for no de-

" velopment or no planned future devel-

opment, or, 4) take no action after it

.reaches a conclusion based upon facts
‘presented at the public hearing. Any

interested person who may be affected
by a Board decision and who intends to
participate in the "hearing before the
Board and present’ evidence or



oro5s-examine witnesses according to
SDCL 1-26, must file a written petition
with BOTH the permit owner and the
Chief Engineer by February 18, 2005.
The Chief Engineer's address is "Water

Rights Program", Joe Foss Building, 523 .

E Capitol, Pierre SD 57501 (605
773-3352) and the permit holders mail-

ing address is given above. The petition .

may be informal, but it must include a
statement describing the petitioners in-
- terest in the future use permits, the rea-
sons for petitioner's opposition to or

support of continuing the future use .

permits, and the signature and mailing
address of the petitioner or his legal
counsel if legal counsel is obtained. The
permit owner need not file a petition,

The hearing to review Future Use
Permit Nos. 448-3 and 2042-3 will be
conducted puirsuant to the provisions of
SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11,
46-5-38.1, Board Rules ARSD
74:02:01:25.01 thru 74:02:01:25.03 and
contested case procedures contained in
SDCL 1-26.

These hearings may be an adversarial

proceeding. The permit owner or any:-

person, after filing a ‘petition, has the
right to be present or to be.represented

by a lawyer. These and other due proc-

ess rights will be forfeited if they are not. *

“ exercised. Decisions of the Board may,
be appealed to the Circuit Court and
State Supreme Court. as provided by
law. ; .

Any person wishing a copy of the

Chief Engineer's recommendations, -

further information on the permits, to :

assure-access .to the hearing by the
handicapped or obtain.an interpreter for
the hearing impaired may contact Eric
| Gronlund, Water Rights Program, (605
! 773-3352) by February 18, 2005. The time

. of the hearing will be automatically de-

| layed for at least 20 days upon written'

| request of the permit owner or any per-:

| son who has filed a Petition to oppose or
' Ssupport continuance of the Future Use
- Permit. The request for a delay must be

 filed with the Chief Engineer by Febru-

| ary 18, 2005. Steven M. Pirner, Secretary,
; Department of Environment and ‘Natu-
| ral Resources. ’

" (Jan 26 & Feb. 2)




AFFIDAVIT OF PUBLICATION

State of South Dakota

ss

County of Brule - "tﬁ\ penmtmnd,,ﬁxm:re p]ans‘fo ide

_of‘the water Teserved by Perrplt
' an ,20;1»23 R
o .J{i " mux 13

. .I
. . . . ‘and‘cur |
Debi Hopkins of said county, being, first duly swom, on gmundmm (Big Sipux- Swux Fale Aqu,fe,) |
coath, says: That she is the publisher of Central Dakota located in'Sections 4, 5, 8, 9,16, 17,20 and ¥

. ST i ' 21102
Itmes, a weekly newspaper, published in the City of ,

Chamberiain, in said County of Brule, and State of South
Dakota: that she has full and personal knowlcdaﬂ of the
facts herein stated; that said newspaper is a legal newspaper
as defined in SDCL 17-2-2.1 trough 17-2-2.4 inclusive;
that said newspaper has besn published within the said
County of Brule and State of South Dakota, for at least one
year next prior 10 the {irst publication of the attached public

notce, and that the 4 LObree O’L\ Wamwh—‘
Rouniw dhehus Ut Wk Pmm;k
Nos. Y483 and 20-2

a printed copy of which. taken from the paper in which the

same was pubiished. and which is hereto attached and-made
a part of this affidavit. was published in said newspzper for

o) suczassive week(s) 1o wic:.'l_:'
Qan-20 , 2005; L20__
Fadr. 2 2005 .20

L20_ ' , 20 ;

—t

That the full amount of the fee charged for the publication
of the attached putlic notice inures 10 the sole benefit of the
publisher or pubiishers: that no agresment or undersianding

for the division therec{ has besn made with any other per-
son. and that no part thereof has besn agreed (o be paid to
any person wnomsoever; that the fess charged for the pub-

iuon thqi arz:

Signed:

RECEIVED
FEB - 8 2005

WATER RIGHTS
PROGRAM

L9
/
ghs
Subscribed and sworn to before me this day
of \1(_/}9/\.“01 1AA) o ZOE ’

Pubhc in and for the County ofBrulc e .
33 ke S e A 2 S T ¢ S
o SANET L FETRAN o _ EERE
¢y SEAL NOTARY FU7LF 0 - . : T
SOUTHT [ o
BTl s e i !
AN W\SS\N\*@#@M@% 5,3



- The. heanng to reVlew Future Use Pehm‘

) ;Stévgn M. Pi
Envmmment d

boerects ‘:ﬁ:.wx'.n:mm

%



AFFIDAVIT OF PUBLICATION-
Customer Number: 078340
Invoice Number: 796075

DEPARTMENT OF ENVIRONMENT & NAT. RES.

Argus Leader
AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA

COUNTY OF MINNEHAHA } Ss

Betty Jones being duly sworn, says: That The Argus Leader is, and
during all the times hereinafter mentioned was, a daily legal
newspaper as defined by SDCL 17-2-21, as amended published at
Sioux Falls, Minnehaha County, South Dakota; that affiant is and
during all of said times, was an employee of the publisher of such
newspaper and has personal knowledge of the facts stated in this
affidavit; that the notice, order or advertisement, a printed copy of
which is hereto attached, was published in said newspaper upon

Wednesday ,the 26 day of January 2005 ,
Wednesday ,the 2 dayof February 2005 ,
,the day of 2005 ,
,the day of 2005 ,
,the day of 2005,
,the day of 2005 ,
,the day of 2005 ,

_.and that __$171.08__ was charged for publishing the same___ ]
including A $5.00 affidavit fee.

[ S——

l
LT

Su%séribedén%s(vom 10 before 2/3/2005

G Con o Can Bl e Ao B Ao B B o g o o, P
Ciar bbby L he ' i)

c)
\

et

NG TARY P0G

. JOAN STAHL
@ SOUTH DAKOTA SM- 5

F ottt
My Commission expires June 30, 2005

RECEIVED
FEB -7 2005

WATER RIGHTS
PROGRAM

"3 L]
State Notices  State Notices
Use Permit Nos. 448-3-and
NSE\II?EEV? wflfF?éN&Eo 2042-3 will be conducted pur-

suant to the provisions ot
SDCL 46-1-14, 46-2-5, 46-2-9,
46-2.11, 46-3-38.1; Board
Aules ARSD 74:02:01:25.00

WATER PERMIT
NOS. 448-3 and 2042-3
Notice is given that the Water

Management Board will review
Future Use Permit Nos. 448-3
and 2042-3 heid by the City of
Sioux Falls, c/o Rand
Janssen, 224 W 9th St., Sioux
Falls SD 57104 for progress
made in the development of
the water reserved by the Per-
mit and future plans for deve!-
opment of the water reserved
by Permit Nos, 4483 and
2042-3.

Permit No. 448-3 was ap-
proved in 1957 and currently
reserves 3,842 acre-feet from
igroundwater i
Sioux—Sioux Falis Aquifer) lo-
cated in Sections 4, 5, 8, 9,
16, 17, 20 and 21, T102N-
‘R4S9W and Sections 16, 17,
20, 21, 28, 29, 32 and 83,
T103N-R40W for municipat

use,

! Permit No. 2042-3 was ap-
‘proved in 1974 and currently
reserves 28,236 acre-feet from
the Missouri River with the

.paint ot diversion to be located

between points in Section 21-
T104N-R71W (Brule County)
and a point in Section 34-
T93N-R54W (Yankton County)
tor municipal use.

Pursuant to SDCL 46-2A-2
the Chief Engineer of the Wa-
ter Rights Program recom-
mends that Permit No. 448-3
REMAIN in EFFECT for 3,842
acre-fest annually and No.
2042-3 REMAIN in EFFECT
for 28,236 acre-feet annually

because 1) the reserved water '

may be developed, 2) there is
need for the reserved water 3)
the proposed use will be a
beneticial use and 4) it is in
the public interest.

The Water Management
Board will conduct the hearing
to review Future Use Permit
Nos. 448-3 and 2042-3 at 10
am, March 2, 2005 at the
Floyd Matthew Training Cen-
ter, Joe Foss Bldg, 523 E Cap-
itol Pierre SD.

The recommendation of the
Chief Engineer is not final or
binding upon the Board and
the Board is authorized to 1)
allow the permits to remain in
effect, 2) amend the permits
by adding qualifications, 9)
cance! the permits for no de-
velopment or no planned fu-
ture development, or 4) take
no action after it reaches a
conclusion based upon facts
presented at the public hear-
ing. Any interested person who
may be affected by a Board
decision and who intends to
participate in the hearing be-
fore the Board and present evi-
dence or cross-examine wit-
nesses according to SDCL 1-
26, must file a written petition
with BOTH the permit owner
and the Chief Engineer by
February 18, 2005. The Chiet
Enginser's address is "Water

thru 74:02:01:25.03 and con-
tested case procedures con-

y tained in SDCL 1-26.

These hearings may be an ad-
versarial proceeding. The per-
mit owner or any person, after

filing a petition, has the right to

be present or to be represent-

od by a lawyer. These and oth-

er due process rights will be
forfeited if they are not exer-
ciged. Decisions of the Board
may be appealed to the Circuit
Court and State Supreme
Court as provided by law.

Any person wishing & copy of
the Chief Engineer's recom-
mendations, further informa-
tion on the permits, to assure
access to the hearing by the
handicapped or obtain an in-
terpreter for the hearing im-
paired may contact Eric
Groniund, Water Rights Pro-
gram, (605 773-3352) by Feb-
ruary 18, 2005. The time of the
hearing will be automatically
delayed for at least 20 days
upon written request of the
permit owner or any person
who has filed a petition to op-
pose of support continuance
of the Future Use Permit. The
request for a delay must be
filed with the Chief Enginger
by February 18, 2005. Steven
M. Pirner, Secretary, Depart-
ment of Environment and Nat-
ural Resources.

796075 Jan. 26 & Feb. 2, 2005

Rights Program”, Joe Foss '

Buitding, 523 E Capitol, Pierre
SD 57501 (605 773-3352) and
the permit holders mailing ad-
dress is given above. The peti-

tion may be informal, but it
must include a statement de- '

scribing the petitioners interest

in the future use permits, the
reasons for petitioner’s opposi-
tion to or support of continuing
the future use permits, and the
signature and mailing address
of the petitioner of his legal
couns® if legal counsel is ob-
tained. The permit owner need
not file a petition.

The hearing to review Fasme




RECEIVED

FEB - 4 2005
WATER RIGHTS AFFIDAVIT OF PUBLICATION
PROGRAM

YANKTON DAILY PRESS AND DAKOTAN

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES ' o .
JOE FOSS BUILDING ' o
523 EAST CAPITOL
PIERRE, SD 57501-3182

STATE OF SOUTH DAKOTA

COUNTY OF YANKTON
KELLY HERTZ BEING FIRST DULY SWORN ON OATH DEPOSES
AND SAYS THAT HE IS THE MANAGING EDITOR  OF THE YANKTON

PRINTING COMPANY, A CORPORATION, THE PRINTER AND THE
PUBLISHER OF THE YANKTON DAILY PRESS AND DAKOTAN, A LEGAL
DAILY.NEWSPAPER PRINTED AND PUBLISHED IN THE CITY OF YANKTON,
SAID. COUNTY AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF
THE SAID “COUNTY ° OF FACTS STATEDINTHIS AFFIDAVIT: THAT THE
ANNEXED NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT
NOS..448-3 AND 2042-3. - R
TAKEN FROM THE PAPER IN WHIGH IT WAS PUBLISHED IN THE S S _
NEWSPAPER ON THE 2ND DAY OF FEBRUARY, 2005. I I
THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION R ‘
OF SAID DISPLAY ADVERTISEMENT TO WIT $78.86 ENSURES TO THE
BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 1/26/05; 2/2/05

FILED ON: 2/2/05

<S RIBEEAND SWORNSG BEFORE ME T

WRY LiC. GOUTH. DAROTA L T i
»MYCO'VIM.JSION EXFIRES ~ . ... ‘81,19/2002 Co .

S~ " 2ND__ DAYOF °  FEBRUARY ,2005.
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NOTICE OF HEARING TO
REVIEW FUTURE USE
WATER PERMIT
NOS. 448-3 and 2042-3

Notice is given that the Water
Management Board will review
Future Use Permit Nos. 448-3 and
2042-3 held by the City of Sioux
Falls, c/o Randy Janssen, 224 W
9th St, Sioux Falls SD 57104 for
progress made in the development
of the water reserved by the Permit
and future plans for development
of the water reserved by Permit
Nos. 448-3 and 2042-3.

Permit No. 448-3 was approved in
1957 and currently reserves 3,842
acre-feet from groundwater (Big
Sioux-Sioux Falls Aquifer) located
in Sections 4, 5, 8, 9, 16, 17, 20
and 21, TI102N-R49W and
Sections 16, 17, 20, 21, 28,29, 32
and 33, TI103N-R49W for
municipal use.

‘Permit No. 2042-3 was approved
in 1974 and currently reserves
28,236 acre-feet from the Missouri
River with the point of diversion
to be located between points in
Section 21-T104N-R71W (Brule
County) and a point in Section 34-
T93N-R54W (Yankton County)
for municipal use.

Pursuant to SDCL 46-2A-2 the
Chief Engineer of -the Water
Rights Program recommends that
Permit No. 448-3 REMAIN in
EFFECT for 3,842 acre-feet
annually and No. 2042-3
REMAIN in EFFECT for 28,236
acre-feet annually because 1) the
reserved water may be developed,
2) there is need for the reserved
water 3) the proposed use will be
a beneficial use and 4) it is in the
public interest.

The Water Management Board
will conduct the hearing to review
Future Use Permit Nos. 448-3 and
2042-3 at 10 am, March 2, 2005
at the Floyd Matthew Training
Center, Joe Foss Bldg, 523 E
Capitol Pierre SD.

The recommendation of the Chief
Engineer is not final or binding
upon the Board and the Board is
authorized to 1) allow the permits
to remain in effect, 2) amend the
permits by adding qualifications,
3) cancel the permits for no
development or no planned future
development, or 4) take no action
after it reaches a conclusion based
upon facts presented at the public
hearing. Any interested person
who may be affected by a Board
decision and who intends to
participate in the hearing before
the Board and present evidence or
Cross- | }
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according to SDCL 1-26, must file

a written petition with BOTH the

permit owner and the Chief
Engineer by February 18, 2005.
The Chief Engineer's address is
“Water Rights Program", Joe Foss
Building, 523 E Capitol, Pierre
SD 57501 (605 773-3352) and
the permit holders mailing address
is given above. The petition may
be informal, but it must include a
statement desctibing the
petitioners interest in the future
use permits, the reasons for
petitioner's  opposition to or
support of continuing the future
use permits, and the signature and
mailing address of the petitioner
or his legal counsel if legal
counsel is obtained. The permit
owner need not file a petition.

The hearing to review Future Use
Permit Nos. 448-3 and 2042-3 will
be conducted pursuant to the
provisions of SDCL 46-1-14, 46-
2-5, 46-2-9, 46-2-11, 46-5-38.1;
Board Rules ARSD
74:02:01:25.01 thru
74:02:01:25.03 and contested case
procedures contained in SDCL 1-
26.

These hearings may be an
adversarial proceeding.  The
permit owner or any person, after
filing a petition, has the right to
be present or to be represented by
a-‘lawyer. These and other due
process rights will be forfeited if
they are not exercised. Decisions
of the Board may be appealed to
the Circuit Court and State
Supreme Court as provided by
law.

Any person wishing a copy of the
Chief Engineer's
recommendations, further
information on the permits, to
assure access to the hearing by the
handicapped or obtain an
interpreter for the hearing
impaired may contact Eric
Gronlund, Water Right s Program,
(605 773-3352) by Fe:bruary 18,
2005. The time of the hearing
will be automatically (lelayed for
at least 20 days upon written
request of the permit ovvner or any
person who has filed a petition to
oppose or support continuance of
the Future Use Permit. The
request for a delay must be filed
with the Chief Engineer by
February 18, 2005. '

Steven M. Pirner,

Secretary,  Department  of
Environment and Natural
Resources.
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March 3, 2005

NOTICE

Randy Janssen, Water Superintendent
City of Sioux Falls

224 W 9™ st

Sioux Falls SD 57104-6407

Dear Mr. Janssen:

I am writing in response to action taken by the Water Management Board at the hearing on March 2,
2005 to review Future Use Permit Nos. 448-3 and 2042-3. The Board allowed the permits to remain in
effect for 3,843 and 28,236 acre-feet of water annually. Future Use Permit Nos. 448-3 and 2042-3 are
subject to another review in seven years.

The fee for maintaining the effectiveness of Future Use Permit No. 448-3 is $97.50 and $607.50 for
Future Use Permit No. 2042-3 pursuant to SDCL 46-2-13(2). Please remit the total fee of $705.00
within 60 days.

Please contact Eric Groniund, staff engineer, if you have any questions.
Sincerely,

Padad Gtute

Garland Erbele, Chief Engineer
Water Rights Program
605 773-3352



CERTIFICATION

I hereby certify that on March 3, 2005 , I have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Notice dated March 3, 2005 regarding Notice of
Review Future Use Permit Nos. 4927-3, 1780-2, 192-3 & 3427A-3, 135-3 & 5003-3, 217-3 & 1598-3, 448-3 &
2042-3, 524-3, 549-3, 1218-3 & 2107-3 addressed as stated below:

1218-3 & 2107-3

Jeff DeVille Water Superintendent
Watertown Municipal Utilities Dept
901 4" Ave SW

Watertown SD 57201

524-3

Gary Wolkow Mayor
City of DeSmet

PO Drawer 70

DeSmet SD 57231-0070

217-3 & 1598-3

Craig Osvog

Brookings Municipal Utilites
PO Box 588

Brookings SD 57006

192-3 & 3427A-3

Robin Bobzien City Engineer
City of Aberdeen

123 S Lincoln

Aberdeen SD 57401

4927-3

Duane C Stokes Mgr
Clark Rural Water System
PO Box 162

Clark SD 57225

b Ak
Eric Gronlund -/
Natural Resource Engineer

Water Rights

STATE OF SOUTH DAKOTA )

)
COUNTY OF HUGHES )

549-3

Denise Peschong Finance Officer
City of Milbank

401 S Main St

Milbank SD 57252

448-3 & 2042-3

Randy Janssen Water Superintendent
City of Sioux Falls

224 W 9" St

Sioux Falls SD 57104-6407

135-3 & 5003-3
Bradley E Palmer
City of Pierre

PO Box 1253
Pierre SD 57501

1780-2

Greg A Hall, Public Works Director
City of New Underwood

PO Box 278

New Underwood SD 57761-0278

2d
Sworn to, before me, this 3 day of Wianch , 2004.

,&(/Lé/?’z ;&7(1& (Ué
Karen Schlaak
Notary Public
My Commission expires April 1, 2007

3
9y

KAREN SCHLAAK )
NOTARY PUBLIC I
State of South Dakota ™




RECEIPT
WATER RIGHTS PROGRAM

South Dakota Department of Environment and Natural Resources

Date_ yoyeh 16 ,20 08

RECEIVEDOF Citwv cf Siour ¥elle, 224 Veet Nivth St,. Sicuxw Folls SD 5710C4-6407

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No. 2042-2 after period of seven years. 607 EC
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form
Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) TOTAL 6C7.50

SN

No. By\l)(b\mwx&.‘ NS
ﬂ( 1,‘«;"1? Chief Engineer
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December 8, 2011

City of Sioux Falls

Greg Anderson, Water Superintendent
224 W 9™ St

Sioux Falls SD 57104

Dear Mr. Anderson:

] am writing in regard to the seven year review of Future Use Water Permit No. 448-3 from
groundwater (Big Sioux:Sioux Falls Aquifer) and Permit No. 2042-3 from the Missouri River held by
the City of Sioux Falls. By law, all future use permits are to be reviewed by the Water Management
Board every seven years to determine whether a reasonable need exists for the reserved water. The
permit reserves water for future water supply needs for the city.

Currently, our records show that 3,842 acre-feet remain in reserve under Permit No. 449-3 and 28,236
acre-feet remain in reserve under Permit No. 2042-3. Both permits were last reviewed in 2005.

Please respond in writing by January 1, 2012, regarding the city’s intention for the future use permits.
If the city plans to retain the permits, then the response should outline a reasonable need for retaining
the future use permits, including an estimate of future needs.

The future use permits will then be public noticed at the city’s expense and scheduled for review before
the Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the hearing time
and place at a future date. The purpose of this review is to determine ifa reasonable need exists for
retaining the permits. A fee will be charged if the Board allows the permits to remain in effect after the
hearing. The fee to be assessed will be dependent upon the amount of water allowed to remain in
reserve. If the entire 3,843 acre-feet remain in reserve under Permit No. 449-3, the fee will be $385.00.
If the entire 28,236 acre-feet remain in reserve under Permit No. 2042-3, the fee will be $2,415.00.

Please contact Eric Gronlund, if you have any questions.

Sincerely,

Karen Schlaak
Environmental Scientist
Water Rights Program

605 773-3352
karen.schlaak@state.sd.us




. City of s

Providing a

Administration
224 West Ninth Street

P.O. Box 7402

Sioux Falls, SD 57117-7402
T: 605-367-8600 F: 367-4605

Engineering/Real Estate
224 West Ninth Street

P.O. Box 7402

Sioux Falls, SD 57117-7402
T 605-367-8601 F: 367-4310

Environmental

1203 North Western Avenue
Sioux Falls, SD 57104-1201
T 605-367-8276 F: 3674886

Fleet Management

1000 East Chambers Street
P.O. Box 7402

Sioux Falls, SD 57117-7402
T: 605-367-8240 F: 367-8239

GIS

132 North Dakota Avenue
P.O. Box 7402

Sioux Falls, SD 57117-7402
T 605-367-8651 F: 367-8113

Household Hazardous
Waste Facility/Sustainability
1015 East Chambers Street
Sioux Falls, SD 57104-7200

T: 605-367-8695 F: 367-4993

Landfill

224 West Ninth Street

P.O. Box 7402

Sioux Falls, SD 57117-7402
T 605-367-8162 F: 367-8167

Light

2000 North Minnesota Avenue

P.O. Box 7402
Sioux Falls, SD 57117-7402
T: 605-373-6979 F: 3736974

Street

1000 East Chambers Street
P.O. Box 7402

Sioux Falls, SD 57117-7402
T: 605-367-8255 F: 367-7010

Utility Bitling

1201 North Western Avenue
P.O. Box 7401

Sioux Falls, SD 57117-7401
T: 605-367-8131 F: 367-7341

Utility Maintenance

668 West Algonquin Street
P.O. Box 7402

Sioux Falls, SD 57117-7402
T, 605-367-8810 F: 367-7883

Water Purification

2100 North Minnesota Avenue
P.O. Box 7402

Sioux Falls, SD 57117-7402
T: 605-373-6940 F: 373-6941

Water Reclamation

4500 North Sycamore Avenue
Sioux Falls, SD 57104-9612
T. 605-367-8188 F: 367-8484

AN EQUAL OPPORTUNITY EMPLOYER/SERVICE PROVIDER

LSS
Y Op ~

: Y, O My
EEEENSA 5/0’2

CITY OF SIOUX FALLS

PUBLIC WORKS

N

Better Quality of Life for

December 20, 2011 RECEIVED
DEC 22 2011
WATER Rlum S

Karen Schlaak PROGRAM

Environmental Scientist

Water Rights Program

Department of Environment and Natural Resources

Joe Foss Building

523 East Capitol
Pierre, SD 57501

Dear Karen Schlaak,

Regarding your letter dated December 8 of 2011, it is the City of Sioux Falls intent to retain
Future Water Use Permit No. 448-3 from the Big Sioux: Sioux Falls Aquifer and No. 2042-3
from the Missouri River.

The population growth rate for Sioux Falls has been from 1.5% to 3% annually with a current
population total of 158,200. Sioux Falls Planning has projected the population total by the year
2060 could be as low as 331,700 and as high as 412,900.

Demand for water in 2011 will be 7,240.772 million gallons for a daily average of 19.837
million gallons. By the year 2060 the daily average demand has been projected to be as high as
66.400 million gallons. The City has purchased additional property for the development of
future wells in the Big Sioux Aquifer. It will be essential to keep Permit No. 448-3 with the
3,842 acre-feet to develop wells in the future and to meet the needs of the growing population
of the City of Sioux Falls.

With the limitation of any further expansion north of 252th street in Minnehaha County and the
3,842 acre-feet from Permit No. 448-3, the only other water source that will be available with
significant supply will be the Missouri River. This surface water supply retained under Future
Use Permit No. 2042-3 will be essential to insure the future growth of the City of Sioux Falls.

If you have any questions or comments please contact me.

Sincerely,

i Adrery

Greg Xnderson

Water Superintendent

Water Purification Plant

2100 North Minnesota Ave
Sioux Falls, South Dakota 57104
(605) 373-6944

TTY/Hearing Impaired 605-367-7039 » www.siouxfalls.org () Prned onrcyciad s
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RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 2042-3, City of Sioux Falls SD

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
2042-3, City of Sioux Falls, 2100 N Minnesota Ave, Sioux Falls SD 57104,

The Chief Engineer is recommending that Future Use Permit No. 2042-3 REMAIN in EFFECT for
28,236 acre-feet annually because 1) there is reasonable probability that there may be development of
the water reserved under Permit No. 2042-3, 2) the city has demonstrated a reasonable need for the
water reserved by Permit No. 2042-3, 3) the proposed use will be a beneficial use and 4) it is in the
public interest.

Maintaining the effectiveness of Future Use Permit No. 2042-3 is subject to payment of the $2,415.00
fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.

Garland Erbele, Chief Engineer
January 20, 2012
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CAEAT ACES, GREAT PLACES.

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 448-3, City of Sioux Falls SD

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
448-3, City of Sioux Falls, 2100 N Minnesota Ave, Sioux Falls SD 57104."

The Chief Engineer is recommending that Future Use Permit No. 448-3 REMAIN in EFFECT for
3,842 acre-feet annually because 1) there is reasonable probability that there may be development of
the water reserved under Permit No. 448-3, 2) the city has demonstrated a reasonable need for the
water reserved by Permit No. 448-3, 3) the proposed use will be a beneficial use and 4) it is in the
public interest.

Maintaining the effectiveness of Future Use Permit No. 448-3 is subject to payment of the $385.00 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.

Garland Erbele, Chief Engineer
January 20, 2012
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January 20, 2012
NOTE: TO BE SURE OF PUBLICATION ON

THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

City of Sioux Falls

Greg Anderson, Water Superintendent
2100 N Minnesota Ave

Sioux Falls SD 57104

Dear Mr. Anderson:

Future Use Permit Nos. 448-3 and 2042-3 will be reviewed for progress in the development and future
plans for use of the water reserved. Water rights law requires publication of a notice in each county
where water may be diverted or used. The notice of this review has been sent to the Publishers of the
following papers: '

Minnehaha County — Argus Leader, Sioux Falls SD 605 331-2200

Brule County — Central Dakota Times, Chamberlain SD 605 234-0266
‘Charles Mix County — Platte Enterprise, Platte SD 605 337-3101

Bon Homme County — Tyndall Tribune & Register, Tyndall SD 605 589-3242
Yankton County - Daily Press & Dakota, Yankton SD 605 665-7811

For your information, a copy of the Chief Engineer’s recommendation is enclosed. Please review this
notice prior to publication and notify this office, if you have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPERS IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the papers can eliminate delays. The publishers have been instructed to publish the notice
once each week for two consecutive weeks with the last publication to occur at least twenty days before
the board meeting. We must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures
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January 20, 2012

Argus Leader
PO Box 5043
Sioux Falls SD 57117

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit Nos. 448-3 and 2042-3 to be published
twice. Please publish the first notice on February 1, 2012 with the second publication 7 days later. The text of
the notice can be e-mailed to your paper by contacting Karen Schlaak at 605 773-3352 or email
karen.schlaak@state.sd.us

The applicant must verify to you that the notice is to be published, before you make the first publication.
Please BILL the APPLICANT for the cost of publication. The APPLICANT is the City of Sioux Falls, c/o
Greg Anderson, Water Supt, 2100 N Minnesota Ave, Sioux Falls SD.

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof
of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures
CUT HERE
TO: Water Rights Program
- Joe Foss Building
Date 523 E Capitol

Pierre SD 57501-3181

We are in receipt of your letter of January 20, 2012 enclosing Notice of Hearing to Review Future Use Water
Permit Nos. 448-3 and 2042- 3 which was first published in our issue of
ENCLOSED IS A COPY OF THIS FIRST PUBLICATION

Name Newspaper
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January 20, 2012

Central Dakota Times
PO Box 125
Chamberlain SD 57325

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit Nos. 448-3 and 2042-3 to be published
twice. Please publish the first notice on February 1, 2012 with the second publication 7 days later. The text of
the notice can be e-mailed to your paper by contacting Karen Schlaak at 605 773-3352 or email
karen.schlaak@state.sd.us :

The applicant must verify to you that the notice is to be published, before you make the first publication.
Please BILL the APPLICANT for the cost of publication. The APPLICANT is the City of Sioux Falls, ¢c/o
Greg Anderson, Water Supt, 2100 N Minnesota Ave, Sioux Falls SD.

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice. :

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof
of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

b LokS
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Water Rights Program
Joe Foss Building
Date 523 E Capitol

Pierre SD 57501-3181

We are in receipt of your letter of January 20, 2012 enclosing Notice of Hearing to Review Future Use Water
Permit Nos. 448-3 and 2042-3 which was first published in our issue of
ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper
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January 20, 2012

Platte Enterprise
PO Box 546
Platte SD 57369

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit Nos. 448-3 and 2042-3 to be published
twice. Please publish the first notice on February 2, 2012 with the second publication 7 days later. The text of
the notice can be e-mailed to your paper by contacting Karen Schlaak at 605 773-3352 or email
karen.schlaak@state.sd.us .

The applicant must verify to you that the notice is to be published, before you make the first publication.
Please BILL the APPLICANT for the cost of publication. The APPLICANT is the City of Sioux Falls, c/o
Greg Anderson, Water Supt, 2100 N Minnesota Ave, Sioux Falls SD.

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice. ' '

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof
of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

Eric Gronlund

Natural Resources Engineer

605 773-3352

enclosures

CUT HERE
TO: Water Rights Program
Joe Foss Building
Date 523 E Capitol
Pierre SD 57501-3181

We are in receipt of your letter of January 20, 2012 enclosing Notice of Hearing to Review Future Use Water
Permit Nos. 448-3 and 2042-3 which was first published in our issue of
ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper
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January 20, 2012

Tyndall Tribune & Register
PO Box 520
Tyndall SD 57066

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit Nos. 448-3 and 2042-3 to be published
twice. Please publish the first notice on February 1, 2012 with the second publication 7 days later. The text of
the notice can be e-mailed to your paper by contacting Karen Schlaak at 605 773-3352 or email
karen.schlaak@state.sd.us

The applicant must verify to you that the notice is to be published, before you make the first publication.
Please BILL the APPLICANT for the cost of publication. The APPLICANT is the City of Sioux Falls, ¢/o
Greg Anderson, Water Supt, 2100 N Minnesota Ave, Sioux Falls SD.

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice.

After the second publicatidn, please send us an affidavit or use the enclosed Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof
of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund

Natural Resources Engineer
605 773-3352 ’

enclosures
CUT HERE
TO: Water Rights Program
Joe Foss Building
Date 523 E Capitol

Pierre SD 57501-3181

We are in receipt of your letter of January 20, 2012 enclosing Notice of Hearing to Review Future Use Water
Permit Nos. 448-3 and 2042-3 which was first published in our issue of
ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name - Newspaper
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January 20, 2012

Daily Press & Dakotan
PO Box 56
Yankton SD 57078

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit Nos. 448-3 and 2042-3 to be published
twice. Please publish the first notice on February 1, 2012 with the second publication 7 days later. The text of
the notice can be e-mailed to your paper by contacting Karen Schlaak at 605 773-3352 or email
karen.schlaak@state.sd.us

The applicant must verify to you that the notice is to be published, before you make the first publication.
Please BILL the APPLICANT for the cost of publication. The APPLICANT is the City of Sioux Falls, c/o
Greg Anderson, Water Supt, 2100 N Minnesota Ave, Sioux Falls SD. '

Please send the Water Rights Program the first publication immediately. The publjcation is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof
of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

Eric Gronlund

Natural Resources Engineer
605 773-3352 ’

enclosures

CUT HERE
TO: - Water Rights Program
Joe Foss Building
Date 523 E Capitol

Pierre SD 57501-3181

We are in receipt of your letter éf January 20, 2012 enclosing Notice of Hearing to Review Future Use Water
Permit Nos. 448-3 and 2042-3 which was first published in our issue of
ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper



Instruction to Newspaper-Publish first publication of the following Notice on February 1, 2012 with 2nd
publication 7 days later. The permit owner is responsible for payment. The text of the notice can be e-mailed to
your paper by contacting Karen Schlaak at (605) 773-3352 or email: Karen.schlaak@state.sd.us.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NOS. 448-3 and 2042-3

Notice is given that the Water Management Board will review Future Use Permit Nos. 448-3 and 2042-3 held
by the City of Sioux Falls, c/o Greg Anderson, Water Superintendent, 2100 N Minnesota Ave, Sioux Falls SD
57104 for progress made in the development of the water reserved by the Permit and future plans for
development of the water reserved by the permits.

Permit No. 448-3 was approved in 1957 and currently reserves 3,842 acre-feet from groundwater (Big Sioux-~
Sioux Falls Aquifer) located in Sections 4,5,8,9,16,17,20 and 21, TI02N-R49W and Sections 16, 17, 20, 21,
28,29, 32 and 33, T103N-R49W for municipal use.

Permit No. 2042-3 was approved in 1974 and currently reserves 28,236 acre-feet from the Missouri River with
the point of diversion to be located between points in Section 21-T104N-R71W (Brule County) and a point in
Section 34-T93N-R54W (Yankton County) for municipal use

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No. 443-3
REMAIN in EFFECT for 3,842 acre-feet annually and No. 2042-3 REMAIM in EFFECT for 28,236 acre-feet
annually because 1) the reserved water may be developed, 2) there is need for the reserved water 3) the
proposed use will be a beneficial use and 4) it is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit Nos. 448-3 and 2042-3 at
10:00 am on March 7, 2012 at the Floyd Mathew Training Center, Joe Foss Building, 523 E Capitol, Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is authorized
to 1) allow the permits to remain in effect, 2) amend the permits by adding qualifications, 3) cancel the permits
for no development or no planned future development, or 4) take no action after it reaches a conclusion based
upon facts presented at the public hearing. Any interested person who may be affected by a Board decision and
who intends to participate in the hearing before the Board and present evidence or cross-examine witnesses
according to SDCL 1-26, must file a written petition with BOTH the permit owner and the Chief Engineer by
February 27, 2012. The Chief Engineer's address is “Water Rights Program", Joe Foss Building, 523 E Capitol
Ave, Pierre SD 57501 (605 773-3352) and the permit holders mailing address is given above. The petition may
be informal, but it must include a statement describing the petitioners interest in the future use permits, the
reasons for petitioner's opposition to or support of continuing the future use permits, and the signature and
mailing address of the petitioner or his legal counsel if legal counsel is obtained. The permit owner need not
file a petition.

The hearing to review Future Use Permit Nos. 448-3 and 2042-3 will be conducted pursuant to the provisions of
SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru 74:02:01:25.03 and
contested case procedures contained in SDCL 1-26.

This hearing may be an adversarial proceeding. The permit owner or any person, after filing a petition, has the
right to be present or to be represented by a lawyer. These and other due process rights will be forfeited if they
are not exercised. Decisions of the Board may be appealed to the Circuit Court and State Supreme Court as
provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on this permits, to
assure access to the hearing by the handicapped or obtain an interpreter for the hearing impaired may contact
Eric Gronlund, Water Rights Program, (605 773-3352) by February 27,2012. The time of the hearing wili be
automatically delayed for at least 20 days upon written request of the permit owner or any person who has filed
a petition to oppose or support continuance of the Future Use Permits. The request for a delay must be filed
with the Chief Engineer by February 27, 2012. Steven M. Pirner, Secretary, Department of Environment and
Natural Resources.

Published twice at the total approximate cost of



ﬁ: DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

(e Fnces, CrenrPuagzs.

February 29, 2012

City of Sioux Falls

Greg Anderson, Water Superintendent
224 W 9™ St

Sioux Falls SD 57104

Dear Mr. Anderson:

The City of Sioux Falls holds Future Use Permit Nos. 448-3 and 2042-3 reserving water for future
development. These permits are scheduled for a seven year review before the Water Management Board
as required by state law. The review has been public noticed for hearing before the Board at 10:00 AM on
March 7, 2012. No petitions opposing the future use permits remaining in effect have been received.

This letter is to inform you that the Water Management Board will conduct its March 7, 2012 meeting
by telephone conference call. The agenda for the March 7" meeting is attached.

Being this matter is not contested, DENR does not foresee questions or concerns that necessitate you
traveling to Pierre on March 7™. There are a limited number of conference call lines available if you
have testimony regarding the future use permits to provide to the Board. Please let me know if you
want to participate and DENR will try to accommodate everyone up to the number of conference call
lines available. '

Please contact me if you have any questions.

Sincerely,

Eric Gronlund

Water Rights Program, DENR
605 773-3352
eric.gronlund@state.sd.us

enclosure



AFTFIDAVIT OF PUBLICATION

State of South Dakota

County of Brule

Debi Ruiz of said county, being, first duly sworn, on oath,
says: That she is the publisher of Central Dakota Times, a
weekly newspaper, published in the City of Chambertain, in
said County of Brule, and State of South Dakota; that she
has full and personal knowledge of the facts herein stated;
that said newspaper is a legal newspaper as defined in
SDCL 17-2-2.1 through 17-2-2.4 inclusive; that said news-
paper has been published within the said County of Brule
and State of South Dakota, for at least one year next prior

to the first publication of the attached public notice, and that |

Notice or '§€a“"\0\ To

Reviews Cuture Use Choder
Prranit Nos.442-3 /3042-3
a printed copy of which, taken from the paper in which the
same was oublishcd, and which is hereto attached and made
a part of this affidavit, was published in said newspaper for
50 successive week(s) to wit

the

Cebo U 2012 b 2 . 20i7;
20 , 20
20 , 20

That the full amougt of the fee charged for the publication
of the attached public notice inures to the sole benefit of the
publisher or publishers; that no agreement or understanding
for the division thereof has been made with any other per-
son, and that no part thereof has been agreed to be paid to
any person whomsoever; that the fees charged for the pub-

S e

lication thereof are:

ﬁ%%o%

Si gncd
Subscribed and sworn to before me Lhis O‘ = day
of =N NUCLL SANE N 2012

(\CN\UF %\ JWD

otary Public in and for thc. County of Brule,
South Dakota =

JANET L. PETRAK
Notary Public
SEAL

i South Dakota ?

My commizzion expires Junc 5, 2011*

NOTICE OF HEARING TO
REVIEW FUTURE USE WATER
PERMIT NOS. 448-3 and 2042-3

Notice is given that the Water Manage- |

ment Board will review Future Use Per-

mit Nos. 448-3 and 2042-3 held by the

City of Sioux Falls, c/o Greg Anderson,
Water Superintendent, 2100 North Min-
nesota Avenue, Sioux Falls, SD 57104 for -
progress made in the development of the
water reserved by the permit and future ;
plans for development of the water re- !
served by the permits. :

Permit No. 448-3 was approved in 1957
and currently reserves 3,842 acre-feet
from groundwater (Big Sioux-Sioux Falls
Aquifer) located in Sections 4,5, 8,9, 16,
17,20 and 21, T102N-R49W and Sections
16,17,20,21,28, 29, 32 and 33, T103N-
R49W for municipal use.

Permit No. 2042-3 was approved in :
1974 and currently reserves 28,236 acre-
feet from the Missouri River with the |
point of diversion to be located between

- points in Section 21-T104N-R71W (Brule -

County) and a point in Section 34-T93N-
R54W (Yankton County) for municipal

* use.
Pursuant to SDCL 46-2A-2, the Chief .

Engineer of the Water Rights Program
recommends that Permit No. 448-3 RE-
MAIN in EFFECT for 3,842 acre-feet an-
nually ‘and No. 2042-3 REMAIN in

EFFECT for 28,236 acre-feet annually be- .
cause 1) the reserved water may be devel-

oped, 2) there is need for the reserved |
water, 3) the proposed use will be a bene- |
ficial use and 4) it is in the public interest. [

The Water Management Board w111
conduct the hearing to review Future Use
Permit Nos. 448-3 and 2042-3 at 10 a.m. ]
on March 7, 2012, at the Floyd Mathew |
Training Center, Joe Foss Building, 523
East Capitol, Pierre, SD.

The recommendation of the chief engi-
neer is not final or binding upon the board
and the board is authorized to 1) allow the
permits to remain in effect, 2) amend the
permits by adding qualifications, 3) cancel
the permits for no development or no
planned future development or 4) take no
action after it reaches a conclusion based
upon facts presented at the public hearing.
Any interested - person-who may be. af-
fected by a board decision and who in-
tends to participate in the hearing before
the board and present evidence or cross-
examine witnesses’ according to SDCL'1-
26, must file a written petition with
BOTH the permit owner and the chief en-
gineer by Feb. 27, 2012. The chief engi-
neer’s address is “Water Rights Program,”

Joe Foss Building, 523 East Capito] Av-
enue, Pierre, SD 57501 (605-773- -3352)
and the permit holder’s mailing address is
given above. The petition may be infor-
mal but it must include a statement de-
scribing the petitioner’s interest in the
future use permits, the reasons for peti-
tioner’s opposition to or support of con-

tinuing the future use permits and the
signature and mailing address of the peti-
tioner or his legal counsel if legal counsel
is obtained. The permit owner need no:
file a petition.

The hearing to review Future Use Per-
mit Nos. 448-3 and 2042-3 will be con-
ducted pursuant to the provisions of
SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11,
46-5-38.1; 'Board Rules’ ARSD

- and contested case procedures contained

in SDCL 1-26.

This hearing may be an adversarial pro-
ceeding. The permit owner or any person,
after filing a petition, has the right to be
present or to be represented by a lawyer.

These and other due process rights will be -

forfeited if they are not exercised. Deci-
sions of the board may be appealed to the
circuit court and State Supreme Court as
provlded by law, ,': S

Any: person wishing a copy of the chief
engineer’s recommendation, further in-
formation on these permits, to assure ac-

- cess to the hearing by the handicapped or

obtain an interpreter for the hearing im-
paired may contact Eric Gronlund, Water
Rights Program, (605-773-3352) by Feb.
27,2012. The time of the hearing will be

automatically delayed for at least 20 days *

upon written request of the permit owner
or any person who has filed a petition to
oppose or support continuance of the fu-
ture use permits. The request for a delay
must be filed with the chief engmeer by
Feb. 27,2012,

Steven M. Pirner, Secretary

Department of Environment and Natu- ;

ral Resources
(Published ‘two consecutive weeks,

February 1,2012 and February 8, 2012, at .

a total approximate cost of $83.03.)
(February 1/February 8)



PO # 149920

Customer Number: .
Invoice Number:

AFFIDAVIT OF PUBLICATION-

RECEIVED
FEB - 3 2012

‘WATER RIGHTS
PROGRAM

City Clerks Office

212

Argus Leader

AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA

COUNTY OF MINNEHAHA

}ss

Lm_da Schulte being duly sworn, says: That The Argus Leader is, and
durlng all the times hereinafter mentioned was, a daily legal newspaper
as -defmed by SDCL 17-2-21, as amended published at Sioux Falls,
anehaha County, South Dakota; that affiant is and during all of said
times, was an employee of the publisher of such newspaper and has
personal knowledge of the facts stated in this affidavit; that the notice,

orde; or ad}veni’semem, a printed copy of which is hereto attached, was
published in said newspaper upon

Wednesda ,the
Wednesda: ,the
,the
,the
,the
,sthe

,the

and that

1 day of

8 day of

day of

day of

day of

day of

day of

$141.42

February

February

2012,
2012,
2012,
2012,
2012,
2012,

2012,

was charged for publishing the same

Dnda) Lyﬂ,/;,cp(/%@

Subscribed and swom to before me

2/8/2012 .

NOTICE OF HEARING TO
REVIEW FUTURE USE
WATER PERMIT NOS.

448-3 and 2042-3

Notice is given that the Water
Management Board will review
Future Use Permit Nos. 448-3
and 2042-3 held by the Gity of
Sioux Falls, c/o Greg Ander-
son, Water Superintendent,
2100 N Minnesota Ave, Sioux
Falls SD 57104 for progress
made in the development of
the water reserved by the Per-
mit and future plans for devel-
opment of the water reserved
by the permits.

Permit No. 448-3 was ap-
proved in 1957 and currently
reserves 3,842 acrefeet from
groundwater (Big Sioux-Sioux
Falls Aquifer) located in Sec-
tions 4,6,8,9,16,17,20 and 21,
T102N-R49W and, Sections 16,
17, 20, 21, 28,29, 32 and 33,
T103N-R4GW  for  municipal
use. .

Permit No. 2042-3 was ap-
proved in 1974 and currently
reserves 28,236 acre-feet from
the Missouri River with the
point of diversion to be located
between points in Section 21-
T104N-R71W (Brule County)
and a point in Section 34-
T93N-R54W (Yankton County)
for municipal use

Pursuant to SDCL 46-2A-2|
the Chief Engineer of the Wa-"l
ter Rights Program recom-
mends that Permit No. 448-3i
REMAIN in EFFECT for 3,842 |
acredeet annually and No. |
20423 REMAIM in EFFEGT for
28,236 acreeet annually be-
cause 1) the reserved water
may be developed, 2) there is
need for the reserved water 3
the proposed use will be a ben-
eficial use and 4} it is in the
public interest.

The Water Management
Board will conduct the hearing;
to review Future Use Permit
Nos. 4483 and 20423 ati
40:00 am on March 7, 2012 at
the Floyd Mathew Training
Center, Joe Foss Building, 523
E Capitol, Pierre SD.

The recommendation of the
Chief Engineer is not final or
binding upon the Board and
the Board is authorized to 1)
allow the permits to remain in
effect, 2) amend the permits by
adding qualifications, 3) cancel
the permits for no development
or no planned future develop-
ment, or 4) take no action after
it reaches a conclusion based
upon facts presented at the
public hearing. Any interested
person who may be affected by
a Board decision and who in-
tends to participate in the hear-

My C

misSst

Lol alals

e o Com Con o s Con Ccn L g P P

expires December 22, 2015

Ca Bt har e ae™ e h o B}

§ JACOUELINE ZIMVERMAN

X NOTARY PUBLIC
; SOUTHDAKOTA

ol Bl oAl o Ll ol ol ol Bl sl bof P P

Chac i e ) i}

Carhcachcac e

P ConConlon ol

AN et it e i A C i e e A i g b i)

Notary Public, South

ing before the Board and pres-
ent evi or cross-examine
witnesses according to SDCL
1-26, must file a written petition
with BOTH the permit owner

and the Chiet Engineer by ren-
ruary 27, 2012. The Chief En-
gineer's address s "Water
Rights Program”, Joe Foss
Building, 523 E Capitol Ave,
Pierre SD 57501 (605 773
3352) and the permit holders
maiing address is  given
above. The petition may be in-
format, but it must include a
statement  describing  the
petitioners interest in the future
use permits, the reasons for
petitioner's opposition to or
support of continuing the fu-
ture use permits, and the sig-
nature and mailing address of
the petitioner or his legal coun-
sel if legal counsel is obtained.
The permit owner need not file
a petition.

The hearing to review Future
Use Permit Nos. 448-3 and
2042-3 will be conducted pur-
suant to the provisions of
SDCL 46-1-14, 46-2:5, 46-2:9,
46211, 46-538.1; Board
Rules ARSD 74:02:01:25.01
thru 74:02:01:25.08 and con-
tested case procedures con-
tained in SDCL 1-26.

This hearing may be an adver-
sarial proceeding. The permit |
owner or any person, after fil-
ing a petition, has the right to
be present or to be represent-
ed by a lawyer. These and
other due process rights will be
forfeited if they are not exer-
cised. Decisions of the Board
may be appealed 1o the Circuit
Court and State Supreme
Court as provided by law.

Any person wishing a copy of
the Chief Engineer's recom-
mendation, further information
on this permits, to assure ac-
cess to the hearing by the

handicapped or obtain an inter-
preter for the hearing impaired
may contact Eric Groniund,
Water Rights Program, (605
773-3352) by February 27,
2012. The time of the hearing
will be automatically delayed |
for at least 20 days upon writ- |
ten request of the permit owner |
or any person who has filed a’
petition to oppose or support
continuance of the Future Use
Permits. The request for a de-
lay must be filed with the Chief
Engineer by February 27,
2012. Steven M. Pirner, Sec-
retary, Department of Environ-
ment and Natural Resources.
Published twice at the total
approximate cost of $141.39.
1369558 Feb. 1 &8, 2012
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WATER RIGHTS

PROGRAM AFFIDAVIT OF PUBLICATION

YANKTON DAILY PRES3 AND DAKOTAN

Department of Environment and Natural Resources
PMB 2020 - Joe Foss Building

523 East Capitol

Pierre, SD 57501-3182

STATE OF SOUTH DAKQOTA
COUNTY OF YANKTON

KELLY HERTZ BEING FIRST DULY SWORN ON O/\TH DEPOSES
AND SAYS THAT HE IS THE MANAGING EDITOR (OF THE YANKTON
PRINTING COMPANY, A CORPORATION, THE PRINTER AND THE
PUBLISHER OF THE YANKTON DAILY PRESS AND DAKOTAN, A LEGAL
DAILY NEWSPAPER PRINTED AND PUBLISHED IN THE CITY OF YANKTON,
SAID COUNTY AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF
THE SAID COUNTY OF FACTS STATED IN THIS AFFIDAVIT, THAT THE

ANNEXED Notice of Hearing

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBL'SHED IN THE
NEWSPAPER ON THE 8th DAY OF  February 2012

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR T{E PUBLICATION
OF SAID NOTICE TOWIT $89.37 ENSURES TD THE
BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 2/1/2012 & 2/8/2012

FILED ON: 2/8/12012

SUBSC/?[BEﬁ%{Nb SWORN TOZBEFORE ME THIS 8th DAY OF February

)

// e //'/ 4
NCTARY Pyeuc SOUTH DAKOTA _
MY COMMISSION EXPIRES 8/19/2015 i

2012
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NOTICE OF HEARING
TO REVIEW FUTURE USE
WATER PERMIT
NOS. 448-3 and 2042-3

Notice is given that the Water
Management Board will review
Future Use Permit Nos. 448-3 and
2042-3 held by the City of Sioux
Falls, c/o Greg Anderson, Water
Superintendent, 2100 N Minne-
sota Ave, Sioux Falls SD 57104
for progress made in the develop-
ment of the water reserved by the
Permit and future plans for devel-
opment of the water reserved by
the permits.

Permit No. 448-3 was approved in
1957 and currently reserves 3,842
acre-feet from groundwater (Big
Sioux-Sioux Falls Aquifer) lo-
cated in Sections 4,5,8,9,16,17,20
and 21, TI02N-R49W and Sec-
tions 16, 17, 20, 21, 28,29, 32 and
33, TI03N-R49W for municipal
use.

Permit No. 2042-3 was approved
in 1974 and currently reserves
28,236 acre-feet from the Mis-
souri River with the point of di-
version to be located between
points in Section 21-T104N-R71W
(Brule County) and a point in
Section 34-T93N-R54W (Yankton
County) for municipal use

Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water
Rights Program recommends that
Permit No. 448-3 REMAIN in
EFFECT for 3,842 acre-feet annu-
ally and No. 2042-3 REMAIM in
EFFECT for 28,236 acre-feet an-
nually because 1) the reserved wa-
ter may be developed, 2) there is
need for the reserved water 3) the
proposed usc will be a beneficial
use and 4) it is in the public inter-
est.

The Water Management Board
will conduct the hearing to review
Future Use Permit Nos. 448-3 and
2042-3 at 10:00 am on March 7,
2012 at the Floyd Mathew Train-
ing Center, Joe Foss Building, 523
E Capitol, Pierre SD.

The recommendation of the Chief
Engineer is not final or binding
upon the Board and the Board is
authorized to 1) allow the permits
to remain in effect, 2) amend the
permits by adding qualifications,
3) cancel the permits for no devel-
opment or no planned future de-
velopment, or 4) take no action af-
ter it reaches a conclusion based
upon facts presented at the public
hearing. Any interested person
who may be affected by a Board
decision and who intends to par-
ticipate in the hearing before the
Board and present evidence or
cross-examine witnesses accord-
ing to SDCL 1-26, must file a
written petition with BOTH the
permit owner and the Chief Engi-



neer by February 27, 2012. The
Chief Engineer's address is “Wa-
ter Rights Program”, Joe Foss
Building, 523 E Capitol Ave, Pi-
erre SD 57501 (605 773-3352)
and the permit holders mailing ad- '
dress is given above. The petition
may be informal, but it must in-
clude a statement describing the
petitioners interest in the future
use permits, the reasons for peti-
tioner's opposition to or support of
continuing the future use permits,
and the signature arid mailing ad-
dress of the petitioner or his legal
counsel . if ‘legal counsel is ob-
tained. The permit owner need not
file a petition.

The hearing to review Future Use
P]ermit Nos. 448-3 and 2042-3
will be conducted pursuant to the
provisions of SDCL 46-1-14,
46-2-5, 46-2-9, 46-2-11,
46-5-38.1; Board Rules ARSD
74:02:01:25.01 thru 74:02:01:25.03
and contested case procedures con-
tained in SDCL 1-26.

-This hearing may be an adversar-
ial proceeding. The permit owner
or any person, after filing a peti-
tion, has the right to be present or
to. be represented by a lawyer.
These and other due process rights
will be forfeited if they are not ex-
ercised.  Decisions of 'the Board
may be appealed to the Circuit
Court and State Supreme Court as
provided by law. '

Any person wishing a copy of the
Chief Engineer's recommendation,
further  information . on_ this per-
mits, to'assure access to the hear-
ing by the handicapped or obtain
an interpreter for the hearing im-
paired may contact Eric Gronlund,
Water Rights Program, (605
773-3352) by February 27, 2012.
The time of the hearing will be
automatically delayed for at least
20 days upon written request of
the permit owner or any person
who has filed a petition to oppose
or support continuance of the Fu-
ture Use Permits. * The request for
a delay 'must be filed, with the
Chief Engineer by February 27,
2012. Steven M. Pirner, Secre-
tary, Department of Environment
and Natural Resources.

Published twice at the total ap-
proximate cost of: $89.37

Estimated publishing cost per published copy:
$0.0055 ’
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W& The Platte Enwerprise
Platte, SD 57369
AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA ) .
) SS.
COUNTY OF CHARLES MIX )

Sharon Huizenga, being duly sworn, deposes and says: That she is a resident of Charles Mix
County, and State of South Dakota; that the Platte Enterprise’is a weekly newspaper of general
circulation, printed and published in the City of Platte, in said County and State, publishied once a
week, printed in the English language, and has a bona fide circulation of 200 copies weekly, has
been admitted to the United State maii unider the second class mailing priviiege for at least one
year prior to the publication of the annexed notice and said newspaper is printed either in whole
or in part in the office maintained at the above place of publications. that the newspaper has been
published as aforesaid continuously for more than one year last preceding the publication of said
noticed, and is a legal newspaper.

That the affiant is the publisher of said newspaper, in charge of advertising department thereof
and has personal knowledge of all the facts slated in this affidavit, and that the notice and
advertisement headed

fotsier o //f'ﬂ;fi’(zé gééWf;/o;@, UUSE (Nipfor forrf As 7S 2
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1

a printed copy of which is hereunto attached, was printed and published in the Platte Enterprise

for

___issuefs, the first publication being made on Thursday, the Q‘*d day of

‘—/?/é . AD, 20 B\_ and the succeeding publications were

made severally on

Thursday the __ day of : AD., 20
Thursday the day of AD. 20
Thursdaythe ______ _dayof __ADL2C_
Thursdaythe . _ dayof __ ___ __AD.20

and the last publication being made on Thursday, the q7 /")Mofu 7‘};-)95{‘ AD., 20 Za\
That the public,}ation fee for publishing said notice is the sum of §__ Vs éﬁ
NG ’

NS =N

K v
Notary Public for Charles Mix County, SD

My Commission Expire.s.On,_A__j’ ,;_O “/ j




arles . Mix County__South ‘Dakota. .

- Thursday, February 9,2012

NOTICE OF HEARIN G TO REVIEW
FUTURE USE WATER PERMIT
NOS. 448-3 and 2042-3
Notice is given that the Water Manage-
ment Board will review Future Use Permit
Nos. 448-3 and 2042-3 held by the City of
Sioux Falls, c/o Greg Anderson, Water Su-
perintendent, 2100 N Minnesota Ave, Sioux
Falls SD- 57104 for progress made in the
development of the water reserved by the
Permit and future plans for development of
the water reserved by the permits Permit No.
448-3 was approved in 1957 and currently

reserves 3,842 acre-feet from groundwater

(Big Sijoux-Sioux Falls Aquifer) located in
Sections 4589,16,17,20 and 21, T102N-
RA9W and Sections 16,17,20, 21,2829, 32
and 33, T103N-R49W for municipal use.
Permit No. 2042-3 was approved in 1974
and currently reserves 28,236 acre-feet from
the Missouri River with the point of diver-
sion to be located between points in Section

21-T104N-R71W (Brule County) and a point ~

in Section 34-T93N-R54W (Yankton Coun-
ty) for municipal use.

Pursuant to SDCL 46-2A-2 the Chief En- .

gineer of the Water Rights Program recom-
mends that Permit No. 448-3 REMAIN in
EFFECT for 3,842 acre-feet annually ~and
NQ.’2042-3 REMAIN in EFFECT for 28 236
* acre-feet annually because 1) the reserved
{ “water may be developed, 2) there is need for
. the feserved water 3) the proposed use will
" bea beneficial use and 4) it is in the public
- interest- i B
** ‘The Water Management Board will con-
duct the hearing to review Future Use Per-
‘mhit Nos, 448-3 and 2042-3 at 10:00.a.m. on

“March 7,2012 at the Floyd Mathew Training - ‘

“Center, Joe Foss Building; 523°E. Capitol,
_ Pierre SD- o 3

The recommendation of the Chief Engi-

neer is not final or binding upon the Board

and the Board is authorized to 1) aflow the

- ‘permits tO remain in_effect, 2) amend the

permits. by ‘adding qualifications, 3)- can-

cel the permits-for no development Of DO,

planned future"development, 0T 4) take no
action after it reaches a conclusion based
- ypon facts presented at the public hearing.
Any interested person who may be affected
by a Board decision an
ticipate in the hearing before. the Board and
resent evidence or éross-examine witnesses

according to SDCL 1-26, must file a written -

petition with BOTH the permit owner and the
Chief Engineer by February 27, 2012. The
Chief Engineer's address is «Water Rights
Program”, Joe Foss Building, 523 E. Capitol
Ave, Pierre SD /57501 (605 773-3352) and
the permit holders mailing address i given
above. The petition may be informal, but it
must include a statement describing the pe-
titioners interest in the future use permits,
the reasons for petitioner's opposition (0 Of
support of continuing the future use permits,
and the signature and mailing address of the
petitioner or his legal counsel if fegal counsel
is obtained. The permit owner need not file a
tition.  -° . : )
~ . The hearing to review Future Use Permit
Nos. 448-3 and 2042-3 will be conducted pur-

"*s'tianttotheprovisions of SDCL 46-1-14,46-

2.5,46-2-9,46-2-11, 46-5-38.1; Board Rules™

ARSD 74:02:01:2501 thru _7_4:02:01:25‘03
and contested case procedures con ined in
SDCL 1-26

who intends to par- !

" cost of $69.64.

This héaring may be an adversarial pro-
ceeding.” The permit owner Or any person,
,after filing a petition, has the right to be pres-
jent or to be represented by a lawyer. These

~and other due process rights will be forfeited

Gif they-are not exercised. -Decisions of the't |

Board may be appealed t0 the Circuit Court
and State Supreme Court as provided by law.
Any person wishing a copy of the Chief
Engineer's recommendation, further informa-
tion on this permits, to assure access to the
hearing by the handicapped of obtain an in-
terpreter for the hearing impaired may con-
tact Bric Gronlund, Water Rights Program,
(605773-3352) by February 27,2012
The time of the hearing will be automati-
cally delayed for at least 20 days upon writ-
ten request of the permmit owner or any person
who has filed a petition t© oppose Of Support
continuance of the Fure Use Permits. The
i request for 2 delay must be filed with the
Chief Engineer by February 27,2012.
Steven M. Pirnef, Secretary,
Department of Environment and
. Natural Resources. - )
y.-Published twice at the total approximate

(Feb.2,9)

—— o



Affidavit of PuREEEED

South Dakota } FEB - 9 2012
SS

of WATER RIGHTS

of Bon Homme R o

................ :..\[.(}.gt........Being first cluly sworn
it the Tyndall Tribune & Register is a legal
1icwspaper for publication of legal and other olfi-
ces as required by Chapter 298 of the Session
South Dakota, 1939; (hat it has bona fide paid
on of more than two hundred copies weekly;
s published in English language in the City of
Bon Homme Counly, South Dakota, dnd has
milted to the United States mail under second
ailing privilege for more than one year prior Lo
publication of the notice herein mentioned, and
5 printed in an ollice maintained at the place ol
ion at Tyndall, South Dakota, and that depo-
he publisher in charge of the advertising depart-
said newspaper; that the adverlisement headed

lotie s fldtvrimg tn Fovized> illewn
Wi forimit Vos -3 o 2042 3
My e27.2- 4+ 807 X [

1 copy of which is hereto atlached, was printed

slished in said newspaper [o ...successive
ipon the [ollowing dales:

/A 2002 20......
’S/ ........ 20...... 20......
............. 20...... teeevirreeiennenenen 2000000
............. 20...... rrverienrreeneinneennn 2000000

full amount of the lee charged for the publica-
aid notice, ...7.0/ 7. inures to the benelit
iblisher of said newspaper, that no agreement or
inding for the division thereol has been made
“other pergon, and that no part has been agreed

.........

Pulc, South Dakota

My C O T SOA -QSXPM: Dek lLfOQOLf

P

NOTICE OF HEARING TO

REVIEW FUTURE USE OF WATER |

PERMIT NOS. 448-3 and 2042-3

Notice is given that the Water Man-
agement Board will review Future Use
Permit Nos. 448-3 and 2042-3 held by the™
City of Sioux Falls, ¢/o Greg Anderson,
Water Superintendent, 2100 N. Minneso-
ta Ave., Sioux Falls, SD 57104 for‘progrss
made in the development of the water re-
served by the Permit and future plans for
development of the water reserved by the
permits.

Permit No. 448-3 was approved in
1957 and currently serves 3,842 acre-

- feet groundwater (Big Sioux-Sioux Falls

Agquifer) located in Sections 4, 5, 8, 9, 16,
17, 20 and 21, T102N-R49W and Sections
16, 17, 20, 21, 28, 29, 32 and 33, T103N- |
R49W for municipal use. [
Permit No. 2042-3 was approved in
1974 and currently serves 28,236 acre-feet f
from the Missouri River with the point of
diversion to be located between points in
Section 21-T104N-R71W (Brule County)
and a point in Section 34-T93N-R54W
(Yankton County) for municipal use.
- Pursuant to SDCL 46-2A-2 the Chief
Engineer of the Water Rights Programrec--
ommends that permit No, 448-3 /

28,236 ‘acre-feet annually because -1} the

-reserved water may ‘be developed, 2)

there is need for the reserved water, 3) the

proposed tse will be a beneficial use and

4)itis in the public interest. . |

The Water Management. Board will
conduct the héaring to review Future Use
Permit Nos. 448-3 and 2042-3 at 10:00 a.m.
on March 7, 2012 at the Floyd Mathew
Training Center, Joe Foss Building, 523 E.
Capitol, Pierre, SD.

The recommendation of the Chief En-
gineer is not final or binding upon the
Board and the Board is authorized to 1)

.owner or any person who has filed a peti-

- delay artust be filed with the Chief Engi-

The hearing to review Future Use
| Permit Nos. 448-3 and 2042-3 will be
conducted pursuant to the provisions of
| SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-
5-38.1; Board Rules ARSD 74:02:01:25:01
thru 74:02:01:25:03 and contested case
procedures contained in SDCL 1-26.
This hearing may be an adversarial
. proceeding. The permit owner or any
person, after filing a petition, has the
right to be present or to be represented
by a lawyer. These and other due process
. rights will be forfeited if they are not ex-
ercised. Decisions of the Board may be
appealed to the Circuit Court and State ;
Supreme Court as provided by law.
Any person wishing a copy of the Chief
gineer’s recommendation, further in-
formation on this permits, to assure ac-
cess to the hearing by the handicapped or
obtain an interpreter for the hearing im-
paired may contact Eric Gronlund, Water
Rights Program, (605-773-3352) by Febru-
ary 27,2012. The time of the hearing will
be automatically delayed for at least 20
days upon written request of the permit

tion:to oppose or support continuance of
the Fulure Use Permits. The request for a

neer by February 27, 2012.
StevenM Pirner, Secretary :
Department of Environment !
and Natural Resources
Published twice at an approximate :
rost of $77.67 i
(Feb. 1& 8) ‘

allow the permits to remain in effect, 2) .

amend the permits by adding qualifica-
tions, 3} cancel the permits for no devel-
opment. or no planned future'develop-
ment, or 4) take no action after it Teaches
a conclusion based upon facts presented
at the public haring. Any interested per-
son who may be affected by a Board deci-
sion and who interids to participate in the
hearing before the Board and present evi-
derice or cross-examine witnesses accord-
ing to SDCL 1-26, must file a written pe-
tition with BOTH the permit owner and
the Chief Engineer by February 27, 2012
The Chief Engineer’s address'is “Water
Rights Program”; Joe Foss Building, 523
E. Capitol Ave,, Pierre, SD 57501 (605-773-
3352) and the permit holders mailing ad-
dress’is given above. The petition may be
informal, but it must include a statement
describing the petitioners interest in the
future use permits, the reasons for peti-
tioner’s opposition to or support of con-
tinuing the future use permits, and the
signature and mailing address of the peti-
tioner or his legal counsel if legal counsel
is obtained. The permit owner need not
file a petition.



March 8, 2012

City of Sioux Falls

Greg Anderson, Water Superintendent
2100 N Minnesota Ave

Sioux Falls SD 57104

Dear Mr. Anderson:

NOTICE

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gav

[ am writing in response to action taken by the Water Management Board at the hearing on March 7,
2012 to review Future Use Permit Nos. 448-3 and 2042-3. The Board allowed the permits to remain in
effect for 3,842 acre-feet and 28,236 acre-feet of water annually. Future Use Permit Nos. 448-3 and
2042-3 are subject to another review in seven years.

The fee for maintaining the effectiveness of Future Use Permit Nos. 448-3 is $385.00 and Permit No.
2042-3 is $2,415.00 pursuant to SDCL 46-2-13(2). Please remit a total fee of $2,800.00 within 60

days.

Please contact Eric Gronlund, staff engineer, if you have any questions.

Sincerely,

Li\kaaLu(_ dd;w .

Garland Erbele, Chief Engineer
Water Rights Program
605 773-3352



CERTIFICATION

I hereby certify that on March 8, 2012, I have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice
dated March 8, 2012 regarding Future Use Permits addressed as stated below:

Clark Rural Water System, D Stokes, PO Box 162, Cark SD 57225

Watertown Municipal Utilities, J DeVille, 901 4™ Ave SW, Watertown SD 57201
City of Milbank, J Kettwig, 1001 E 4" Ave #301 Milbank SD 57252

City of Sioux Falls, G Anderson 2100 N Minnesota Ave, Sioux Falls SD 57104
Brookings Municipal Utilities, S Meyer, PO Box 588, Brookings SD 57006

City of Aberdeen, J Ellingson, 123 S Lincoln, Aberdeen SD 57401

City of New Underwood, J Bale, PO Box 278, New Underwood SD 57761

City of Pierre, Brad Palmer, PO Box 1253, Pierre SD 57501

b)Y

"Gail J acobson””
Secretary/Water Rights

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )
Sworm to, before me, this gyh day of MM&V) ,20/4 .

Wan Fenlaake

Karen Schlaak
Notary Public
My Commission expires April 1, 2013

% KAREN SCHLAAK ¢, |
&  NOTARY puBLic DN
State of Qomh Dakota ™

{__y

| S—




RECEIPT

~ WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date 3/26 ,20 12,

RECEIVED OF City of Sioux Falls 2100 N Minnesota Ave Sioux Falls SB 57104

‘The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. 20423 after period of seven years. 241#‘ 00

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No, forC.Y.
Fee for Issuing Well Pump Instatler’s License No. - for CY
Fec for Renewal of Well Pump Instailer’s License No. for C.Y.

R'cd through Electronic Funds Transfer

(Any Other Work Provided by Law) TOTAL 2415 00

No. 0 5 3 8 9 By
> é Chicf Engincer ﬁ




Eale L/Q -3
DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov
December 7, 2018 - o . .
City of Sioux Falls
‘Greg Anderson, Water Superintendent
224 W 9™ St

Sioux Falls SD 57104
Dear Mr. Anderson: .

T am writing in regard to the seven year review of Future Use Water Permit No. 448-3 from
groundwater (Big Sioux:Sioux Falls Aquifer) and Permit No. 2042-3 from the Missouri River held by
the City of Sioux Falls. By law, all future use permits are to be reviewed by the Water Management -
Board every seven years to determine whether a reasonable need exists for the reserved water. The
permits reserve water for future water supply needs for the city.

v 2
Currently, our records show that 3,842 acre-feet remain in reserve under Permit No. 449-3 and 28,236
acre-feet remain in reserve under Permit No. 2042-3.  Both permits were last reviewed in 2012.

Please respond in writing by January 15, 2019 rega:rding the“blty s intention for the future use permits.
I the city plans to retain the permits, then the response should outline a reasonable need for retaining
the future use permits, including an estnnate of future needs.

The future use permits will then be: pubhc noticed at the city’s expense and scheduled for review before
the Water Management Board pursuant to SDCL 46-5- 38.1. Notice will be given of the hearing time
and place at a future date. The purpose of this review is to detefmine if a reasonable need exists for
retaining the permits. A fee will be charged if the Board allows the permits to remain in effect after the
hearing. The fee assessed will be dependent upon the amount of water allowed to remain in reserve. If
the entire 3,842 acre-feet remain in reserve under Permit No. 449-3, the fee will be $385.00. If the
entire 28,236 acre-feet remain in reserve under Permit No. 2042-3, the fee will be $2,415.00.

Please contact Eric Gronlund, if you have any questions. 3

Sincerely, .

/&mmdmm/e

Karen Schlaak
Water Rights Program-
605 773-3352

kafen.schlaak@state.sd.us
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\\‘\h’a{i:‘ Clty Of Sloux Falls ‘ CITY OF SIOUX FALLS

S OUTH DAKOTA gg,ghg&;ﬂggﬁ
P.C. Box 7402, Sioux Falis, SD 57117-7402

| RECEIVED
December 28, 2018 JAN 62 znﬁ 9
Karen Schlaak ' W@Egééﬁws

Environmental Scientist

Department of Environment and Natural Resources ~ Water Rights Program
Joe Foss Building

523 East Capitol

Pietre, SD 57501

Dear Karen Schlaak:

Regarding your letter dated December 7' of 2018, it is the City of Sioux Falls intent to retain
Future Water Use Permit No. 448-3 with 3,842 acre-feet from the Big Sioux: Sioux Falls Aquifer
and Future Water Use Permit No. 2042-3 with 28,236 acre-feet from the Missouri River.

The population and commercial needs of Sioux Falls continue to grow, which in turn increases
the demand for potable water. In December of 2011, the population of Sioux Falls was listed at
1568,200. Current population total is listed at 183,200. This is a total popuiation growth of 25,000
over the prior seven years. Population projections from Sioux Falis Planning continue to project
the population total for Sioux Falls by the year 2060 could be as low as 331,700 and as high as
412,900.

Demand for water in 2018 will be more than 7,149.042 million gallons for a daily average of .
19.586 million gallons, all during a year with record precipitation. By the year 2060, the daily
average demand for water has been projected to be as high as 66.400 million gallons per day.
The City currently owns property over the Big Sioux Aquifer for the development of future wells
including an additional 124 acres purchased in 2017 to accomplish our well field expansion
goals. It will be essential to keep Permit No. 448-3 with the 3,842 acre-feet to develop wells in
the future and to meet the needs of the growing population of the City of Sioux Falls.

Long term water needs required a visionary approach to water resources. City leaders looked to
one of the largest and most stable water supplies within South Dakota. One day when the
existing ground water future use water rights are placed into beneficial use, the next and best
location for reliable water supply expansion will be the Missouri River. Sioux Falls will need the
water from the Missouri River to meet the needs of the City. This surface water supply retained
under Future Use Permit No. 2042-3 will be essential to insure the future growth and
sustainability of the City of Sioux Falls.

If you have any questions or comments, please contact me.

Sincerely,

Greg AndZson
Superintendent, Water Division
2100 North Minnesota Avenue
Sioux Falls, SD 57104

(605) 373-6940

www.siouxfalls.org « TTY/Hearing Impaired 605-367-7039
AN EQUAL OPPORTUNITY EMPLOYER/SERVICE PROVIDER



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPiTOL
PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

DheatFaces GrearPraces, ©

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
' NO. 448-3, City of Sioux Falls

¢’

‘Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
448-3, City of Sioux Falls, 2100 N Minnesota Ave, Sioux Falls SD.

The Chief Engineer is recommending that Future Use Permit No. 448-3 REMAIN in EFFECT for 3,842
acre-feet annually because 1) there is reasonable probability that there may be development of the water

reserved under Permit No. 448-3, 2) the city has demonstrated a reasonable need for the water reserved
by Permit No. 448-3, 3) the proposed use will be a beneficial use and 4) it is in the public interest.

Maintaining the effectiveness of Future Use Permit No. 448-3 is subject to payment of the $385.00 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.

%e Goodman Chlef Engineer

January 11, 2019



DEPARTMENT of ENVIRONMENT
~ and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

CResrFaces CRearPrages,

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
. NO. 2042-3, City of Sioux Falls

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
‘Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
2042-3, City of Sioux Falls, 2100 N Minnesota Ave, Sioux Falls SD.

The Chief Engineer is recommending that Future Use Permit No. 2042-3 REMAIN in EFFECT for 28,236
acre-feet annually because 1) there is reasonable probability that there may be development of the water
reserved under Permit No. 2042-3, 2) the city has demonstrated a reasonable need for the water reserved

~ by Permit No. 2042-3; 3) the proposed use will be a beneficial use and 4) it is in the public interest.

Maintaining the effectiveness of Future Use Permit No. 2042-3 is subject to payment of the $2,415.00 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.

Qrse e

e Goodman, Chief Engineer
January 11,2019



DEPARTMENT .of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
" http://denr.sd.gov

;

January 14, 2019

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPERS RIGHT AWAY. -
 City of Sioux Falls ' ’ -
Greg Anderson, Water Superintendent
PO Box 7402

Sioux Falls SD 57117
Dear Mr. Anderson:

Future Use Permit Nos. 448-3 and 2042-3 will be reviewed for progress in the development and future
plans for use of the water reserved. Water rights law requires publication of a notice in each county .
where water may be diverted or used. The notice of this review has been sent to the following papers:

< Minnehaha County — Argus Leader, Sioux Falls 605 331-2200. 22wt Lorais </7/1f
+Brule County — Central Déakota Times, Chamberlain 605 234-0266

v/Charles Mix County — Platte Eniterprise, Platte 605 337-3101

-/Bon Homme County — Tyndall Tribune & Register, Tyndall 605 589-3242

v Yankton County — Daily Press & Dakota, Yankton 605 665-7811

For your information, copies of the Chief Engineer’s recommendations are enclosed. Please review
this notice prior to publication and notify this office, if you have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPERS IMMEDIATELY TO AUTHORIZE

- PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early .
contact with the papers can eliminate delays. The publishers have been instructed to publish this notice.
on January 23 or 24, 2019. We must receive Proof of Publi¢ation from each paper before the future use
review can be considered by the Water Management Board.

Sincerely,

Eric Gronlund
Natural Resources Engineer .

605 7733352

enclosures



Instruction to Newspaper - Publish the following Notice on J: anuary 23 or 24, 2019. The City of Sioux is responsible for payment.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NOS. 448-3 and 2042-3

Notice is given that the Water Management Board will review Future Use Permit Nos. 448-3 and 2042-3 held by the City of

Sioux Falls, ¢/o Greg Anderson, Water Superintendent, PO Box 7402, Sioux Falls SD 57117 for progress made in the
development of the water reserved by the permits and future plans for development of the water reserved by the permits.

" Permit No. 448-3 was approved in 1957 and currently reserves 3,842 acre-feet from groundwater (Big Sioux:Sioux Falls
Aquifer) located in Sections 4, 5, 8, 9, 16, 17, 20 and 21: T102N-R49W and Sections 16, 17, 20, 21, 28, 29, 32 and 33;
T103N-R49W for municipal use. '

Permit No. 2042-3 was approved in 1974 and currently reserves 28,236 acre-feet from the Missouri River with the point of

diversion to be located between points in Section 21-T104N-R71W (Brule County) and a point in Section 34-T93N-R54W
Yankton County) for municipal use. '

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No. 448-3 REMAIN in
EFFECT for 3,842 acre-feet annually and No. 2042-3 REMAIN in EFFECT for 28,236 acre-feet annually because 1) the
reserved water may be developed, 2) there is need for the reserved water 3) the proposed use will be a beneficial use and 4)
it is in the public interest. '

The Water Management Board will conduct the hearing to review Future Use Permit No. 448-3 and 2042-3 at 10:30 am on
March 6, 2019 at Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol, Pierre SD.,

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is authorized to 1) aliow the
permits to remain in effect, 2) amend the permits by adding qualifications, 3) cancel the permits for no development or no
planned future development, or 4) take no action after it reaches a conclusion based upon facts presented at the public
hearing, : '

An;/ interested person who may be affected by a Board decision and who intends to participate in the hearing before the
Board and present evidence or cross-examine witnesses according to SDCL 1-26, must file a written petition with BOTH the
permit owner and the Chief Engineer by February 22, 2019. The Chief Engineer's address is “Water Rights Program", Joe
Foss Building, 523 E Capitol Ave, Pierre SD 57501 (605 773-3352) and the permit holder’s mailing address is given above.
The petition may be informal, but it must include a statement describing the petitioner’s interest in the future use permits, the
reasons for petitioner's opposition to or support of continuing the future use permits, and the signature and mailing address

of the petitioner or his legal counsel if legal counsel is obtained. The permit owner need not file a petition.

The Jhearing to review: Future Use Permit Nos. 448-3 and 2042-3 will be conducted pursuant to the provisions of SDCL 46-1-
' 14, 46-2-3, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru 74:02:01 '25.03 and contested case
procedures contained in SDCL 1-26. a

. ’ - .
This hearing is an adversary proceeding. The permit owner or any person, after filing a petition, has the right to be present
or to be represented by a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on the permits, to assure access to
the hearing by the handicapped or obtain an interpreter for the hearing impaired may contact Eric Gronlund, Water Rights
Program, (605 773-3352) by February 22, 2019. The time of the hearing will be automatically delayed for at least 20 days
upon written request of the permit owner or any person who has filed a petition to oppose or support continuance of the
Future Use Permit. Theé request for a delay must be filed wijth the Chief Engineer by February 22, 2019.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to conduct a hearing if

either a property right is being terminated or the dollar amount in confroversy exceeds $2,500.00. If any party chooses to use .

the Officé of Hearing Examiners rather than the hearing procedure described above, then you need to notify the Chief
*Engineer (Water Rights Program 523 E Capitol Ave, Pierre SD) by February 4, 2019. Steven M. Pirner, Secretary,
Department of Environment and Natural Resources. |

Published once at the approximate cost of

B o 1
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Schlaak, Karen

From:

Sent:

To:

Subject:
Attachments:

Schlaak, Karen

Monday, January 14, 2019 11:33 AM
allegals@argusleader.com

448-3, City of Sioux Falls
448-3NOTICE.doc; APPL.docx

Attached is a notice to be published on January 23, 2019.

The City of Sioux Falls, c/o Greg Anderson, Water Superintendent, PO box 7402, Sioux Falls SD 57117 (605 373-6940)
has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or ret.urn the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of-this email.

Karven Schlaake
SD DENR, Water Rights Program

(605) 773-3352

L

R




Schlaak, Karen

From: - Schlaak, Karen

‘Sent: Monday, January 14, 2019 11:34 AM

To: cdt@midstatesd.net

Subject: , 448-3, City of Sioux Falls }

Attachments: 448-3NOTICE.doc; APPL.docx

Attached is a notice to be published on January 23, 2019.

The City of Sioux Falls, c/o Greg Anderson, Water Superintenderit, PO box 7402, Sioux Falls'SD 57117 (605 373-6940)
has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water nghts Program 523 E
Capitol, Pierre SD 57501 - :

Let me know if you have questions. Please acknowledge receipt of this email.

Karem Schlaak .

SD DENR, Water Rights Program
{605) 773—3352 )




Schlaak, Karen

L R
From: 2 Schlaak, Karen
Sent; Monday, January 14, 2019 11:35 AM
To: Platte Enterprise (eprise@midstatesd.net)
Subject: 448-3, City of Sioux Falls -

Attachments: 448-3NOTICE.doc; APPL.docx

Attached is a notice to be published on January 24, 2019.

The City of Sioux Falls, c/q Greg Anderson, Water Superintendent, PO box 7402, Sioux Falls SD 57117 (605 373-6940)
has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501. :

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaalk
SD DENR, Water Rights Program
(605) 773-3352




Schlaak, Karen

From: Schlaak, Karen l

Sent: - Monday, January 14, 2019 11:35 AM.

To: tyndalltribune@gmail.com

Subject: 448-3, City of Sioux Falls !
Attachments: - 448-3NOTICE.doc; APPL.docx

Attached is a notice to be published on January 23, 2019.

'
1

The City of Sioux Fai'ls\, ¢/o Greg Anderson, Water Superintendent, PO box 7402, Sioux Falls SD 57117 (605 373-6940)
has been notified to contact you to authorize publication and-arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol,. Pterre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karvew Schlaak

SD DENR, Water Rights Program
(605) 773-3352




Schlaak, Karen

From:  Schlaak, Karen '

Sent: ~ Monday, January 14, 2019 11:36 AM

To: Jackie Lammers (jackie.lammers@yankton.net)
Subject: 448-3, City of Sioux Falls

Attachments: 448-3NOTICE.doc; APPL.docx

Attached is a notice to be published on January 23, 2019.

1

The City of Sioux Falls, c/o Greg Anderson, Water Superintendent, PO box 7402, Sioux Falls SD 57117 (605 373-6940)
has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501. ' '

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak

SD DENR, Water Rights Program
(605) 773-3352




_Schlag_k, Karen

From: Schtaak, Karen

Sent: ‘ Monday, January 14, 2019 11:48 AM
To: 'ganderson@SIOUXFALLS.org'
Subject: Public Notice for Future Use Permits
Attachments: future use review,pdf

Greg,

Attached is the information which is being mailed today regarding Future Use Permit Nos. 448-3 and 2042-3. For your
information, water rights law requires the notice to be published in each county where the water may be diverted or
used. Therefore, the notice needs to be in the Argus Leader and the other 4 papers listed as well.

Karew Schlaak

SD DENR, Water Rights Program
~ (605)




AFFIDAVIT OF PUBLICATION

YANKTON DAILY PRESS AND DAKOTAN

CITY OF SIOUX FALLS
ATTN: GREG ANDERSON
PO BOX 7402
SIQUX FALLS SD 57117

STATE OF SOUTH DAKOTA
COUNTY OF YANKTON

KELLY HERTZ, BEING FiRST DULY- SWORN GN OATH DEPOSES

AND SAYS THAT (S)HE IS THE MANAGING EDITOR OF YANKTON ~ - -
MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
YANKTON DAILY PRESS AND DAKOTAN, A LEGAL DAILY NEWSPAPER
PUBLISHED AND CIRCULATED IN THE CITY OF YANKTON, SAID COUNTY
AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF THE SAID
COUNTY OF FACTS STATED IN THIS AFFIDAVIT; THAT THE ANNEXED
1+23 NOTICE OF HEARING TO

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 23rd DAY OF January, 2019

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE TO WIT $47.00 ENSURES TO THE

BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID- TO ANY PERSON WHOMSOEVER.

PUBLISHVED ON: 01/23/2019

FILED ON:  01/23/2019

RECEIVED
JAN 25 2019

WATER RIGHTS
PROGRAM



Ad text :

1+23
NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NOS. 448-3 and 2042-3

Notice is given that the Water Management Board will review Future Use Permit Nos. 448-3 and 2042-3
held by the City of Sioux Falls, c/o Greg Anderson, Water Superintendent, PO Box 7402, Sioux Falls

SD 57117 for progress made in the development of the water reserved by the permits and future plans
for development of the water reserved by the permits.

Permit No, 448-3 was approved in 1967 and currently reserves 3,842 acre-feet from groundwater (Big
Sioux:Sioux Falls Aquifer) located in Sections 4, 5, 8, 9, 16, 17, 20 and 21: T102N-R49W and
Sections 16, 17, 20, 21, 28, 29, 32 and 33; T103N-R48W for municipal use.

Permit No. 2042-3 was approved in 1974 and currently reserves 28,236 acre-feet from the Missouri
River with the point of diversion to be located between points in Section 21-T104N-R71W (Brule
County) and a point in Section 34-T93N-R54W Yankton County) for municipal use,

Pursuant to SDCL. 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No.
448-3 REMAIN in EFFECT for 3,842 acre-feet annually and No. 2042-3 REMAIN in EFFECT for 28,236
acre-feet annually because 1) the reserved water may be developed, 2) there is need for the reserved
water-3) the proposed use will be a beneficial use and 4 it is ii7 the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit No. 448-3 and 2042-3
at 10:30 am on March 8, 2019 at Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol, Pierre
SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1} allow the permits to remain in effect, 2) amend the permits by adding
qualifications, 3) cancel the permits for no development or no planned future development, or 4)
take no action after it reaches a conclusion based upon facts presented at the public hearing.

Any interested person who may be affected by a Board decision and who intends to participate in the
hearing before the Board and present evidence or cross-examine witnesses according to SDCL 1-286,
must file a written petition with BOTH the permit owner and the Chief Engineer by February 22, 2019,
The Chief Engineer‘s address is Water Rights Program", Joe Foss Building, 523 E Capitol Ave, Pierre
SD 57501 (05 773-3352) and the permit holders mailing address is given above. The petition may be
informal, but it must include a statement describing the petitioners interest in the future use

permits, the reasons for petitioner's opposition to or support of continuing the future use permits,

and the signature and mailing address of the petitioner or his legal counsel if legal counsel is

obtained. The permit owner need not file a petition. )

The hearing to review Future Use Permit Nos, 448-3 and 2042-3 will be conducted pursuant to the
provisions of SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-6-38.1; Board Rules ARSD 74:02:01:25.01 thru
74:02:01725.65 and coritested case procedures contaitied in SDCL 1-26.

This hearing is an adversary proceeding. 'The permit owner or any person, after filing a petition,

has the righi to be present or to be represented by'a lawyer. These and other due process rights
will be forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit
Court and State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on the

permits, to assure access, to the hearing by the handicapped or obtain an interpreter for the hearing
impaired may contact Eric Gronlund, Water Rights Program, (605 773-3352) by February 22, 2019. The
time of the hearing will be automatically delayed for at least 20 days upon written request of the

permit owner or any person who has filed a petition to oppose or support continuance of the Future

Use Permit. The request for a delay must be filed with the Chief Engineer by February 22, 2019.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a heaﬁng if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If any party chooses to use the Cffice ot Hearing Examiners rather than the
hearing procedure described above, then you need to notify the Chief Engineer (Water Rights Program



523 E Capitol Ave, Pierre SD} by February 4, 2019, Steven M. Pirner, Secretary, Deparﬁnent of
Environment and Natural Resources.
Published once at the approximate cost of § 47.00



AFFIDAVIT OF PUBLICATION
State of South Dakota
ss.
County of Brule

Debi Ruiz of said county, being first duly sworn, on oath,
says: That she is the publisher of Central Dakota Times, a
weekly newspaper, published in the City of Chamberlain,
in said County of Brule and State of South Dakota; that she
has full and personal knowledge of the facts herein stated;
that said newspaper is a legal newspaper as defined in
SDCL. 17-2-2.1 through 17-2-2 4 inclusive; that said news-
paper has been published within the said County of Brule
and State of South Dakota, for at least one year next prior
to the first publication of the attached public notice and that
the _NNovce ok Weaning Vo Veview)
fotoge O Wee, ety

NeS: 98k-3 and _2owz-3

a printed copy of which, taken from the paper in which the
same was published and which is hereto attached and made

a part of this affidavit, was published in said newspaper for

successive week(s) to wit:
,20 ;
,20 ;

AN
[aneew 23,2009
!

,20 :

, 20 ; ,20 ;
That the full amount of the fee charged for the publication
of the attached public notice inures to the sole benefit of the
publisher or publishers; that no agreement or understénding
for the division thereof has been made with any other per-
son and that no part thereof has been agreed to be paid to
any person whomsoever; that the fees charged for the pub-
lication thereof are:

W 43 40

municipal use.

- .
Subscribed and sworn to before me this 24 h . day

of Tonuaeny ,20_19

@MQ':Q» ZP\_'J @]7?&0 =

Public In and For The County of Brule,
South Dakota

el Rl -
JANET L. PETRAK
" Notary Public

SEAL
South Dakota .

My commission expires June 5, 2022,

NOTICE OF HEARING TO REVIEW
FUTURE USE WATER PERMIT
NOS. 448-3 and 2042-3
Notice is given that the Water Management
; Board will review Future Use Permit Nos. 448-
| 3 and 2042-3 held by the City of Sioux Falls,
* c/o Greg Anderson, Water Superintendent, P.O.
Box 7402, Sioux Falls, SD 57117 for progress
Made in the dévelopment of the water reserved
by the permits and future plans for develop-
ment of the water reserved by the permits.
' Permit No. 448-3 was approved in 1957 and

curreritly.reserves 3,842 acre-feet from ground-

water (Big Sioux: Sioux Falls Aquifer) located
in Sections 4, 5,8, 9, 16,17, 20 and 21: T102N-
R49W and Sections 16, 17, 20, 21, 28, 29, 32
and 33; T103N-R49W for municipal use.
Permit No. 2042-3 was approved in 1974
and currently reserves 28,236 acre-fect from
the Missouri River with the point of diversion
-t0 be located between points in Section 21-
T104N-R71W (Brulé County) and a point in
Section 34-T93N-R54W (Yankton County) for
* Pursuant to SDCL 46-2A-2 the. Chief Engi-
neer of the Water Righis Program recommends
that Permit No. 448-3 REMAIN in EFFECT
for 3,842 acre-feet annually and No. 2042-3
REMAIN in EFFECT for 28,236 acre-feet an-
nually because 1) the reserved water may be
developed, 2) there is need for the reserved
water 3) the proposed use will be a beneficial
use and 4) it is in the public interest. .
The Water Management Board will conduct
the hearing to review Future Use Permit No.

448-3 and 2042-3 at 10:30 a.m. on March 6, -

2019, at Floyd Mathew Training Center, Joe
Foss Building, 523 East Capitol, Pierre, SD.
The recommendation of the Chief Engineer
is not final or binding upon the board and the
board is autharized to 1) allow the permits to
remain in effect, 2) amend the permits by
adding qualifications, 3) cancel the permits for
no development or no planned future develop-
ment or 4) take rio action after it reaches a con-
clusion based upon facts presented at the public
heating. -
Any interested person who may be affected
. by a board decision and who intends to partic-
" ipate in the hearing before the board and pres-
ent evidence or cross-examine witnesses
. according to SDCL 1-26, must file a written pe-

Erigineer’s address is “Water Rights Prograni,”
Joe Foss Building, 523 East Capitol Avenue,
! Pierre, SD 57501 (605-773-3352) and the per-
mit holder’s mailing address is given above.
The petition may be informal but it must in-
" clude a statement describing the petitioner’s in-
terest in the future use permits, the reasons for
petitioner’s opposition to or support of contin-
uing the future use permits and the signature

tition with BOTH the permit owner and the
Chief Engineer by Feb. 22, 2019, The Chief '
y total approximate cost of $43.70 ) .

'

RECEIVED
JAN 25 2018

WATER RIGHTS
PROGRAM

and mailing address of the petitioner or his

legal counsel if legal counsel is obtained. The
- permit owner need not file a petition, .

The hearing to review Future Use Permit
Nos. 448-3 and 2042-3 will be conducted pur-
suant to the provisions of SDCL 46-1-14, 46.2- °
5, 46-2-9, 46-2.11, 46-5-38.1; Board Rules
ARSD 74:02:01:25.01 through 74:02:01:25'03
and contested case procedures contained in
SDCL 1-26. i

This hearing is an adversary proceedilig.
The permit owner or any person, after filing a
petition, has the right to be present or to be rep-
resented by a lawyer. These and other due
process rights will be forfeited if they ‘are riot
exercised. Decisions of the board may be ap-
pealed to the circuit court and State Supreme
Court as provided by law. ’

' Any person wishing & copy of the Chief En-
gineer’s recommendation, further information
on the permits, to assure access to the hearing
by the handicapped or obtain an interpreter for
the hearing impaired may contact Eric Gron-
lund, Water Rights Program, (605-773-3352)
by Feb. 22,2019, The time of the hearing will
be automatically delayed for at least 20 days
upon written request of the permit owner or any

_ person who has filed a petition to oppose or
, Support continuance of the Future Use Permit.

The request for a delay must be filed with the
Chief Engineer by Feb. 22, 2019.

According to SDCL 1-26-18.3, parties to a
contested case may use the Office of Hearing
Examiners to conduct a hearing if either a prop-
erty right is being terminated.or the dollar
amount in controversy exceeds $2,500. If any.
party chooses to use the Office of Hearing Ex-
aminers rather than the hearing procedure de-
scribed above, then you need to notify the Chief
Engineer (Water Rights Program 523 East
Capito] Avenue, Pierre, SD) by Feb. 4,2019.

Steven M. Pimer, Secretary

Department of Environment and Natural
Resources ’ :

(Published one week, January 23, 2019, at a

(January 23)



Affidavit of Publicati -
1davit of Pu lcathnRECENED

FEB 0 4 2019

N o . : WATER RIGHTS
B R e g O O A A e foreriiaens .Being first ' d sworn
~says that the Tyndall Tribune & Register ijsz a.legal
- 'weekly nhewspaper for publication of legal and other offi-

..cial notices as required by Chapter 298 of the Session
- .Laws of South Dakota, 1939; that it has bona fide paid
_..circulation of more than two hundred copies weekly;
.-:that it is published in. English language in the City of
©..Tyndall, Bon Homme County, South Dakota, and has
"-‘been adinitted to the United States mail under second
. -class mailing privilege for more than one year prior to
-~ the first publication of the notice
[ .-that it is printed in an office maintained at the place of
- zpublication at Tyndall, South Dakota; and that depo-
--nent is the publisher in charge of the advertising depart-
_,-ment of said newspaper; that the advertisement headed

'.:',i'_“‘ N i : - B
.. KM\(A - Hraaaiig -~ Foer

We i Ner ‘r*m{'}
129 &> 22

State of South Dakoté
" Co

.“a"pﬁ.nted copy of Which is hereto attached, Was. rinted
“‘;f.a;id published in .said newspaper for..C.)ﬁ\.—.(:'i-rsucIc)essive
- weeks, upon the following dates:

s 20009

AW e, 20....

e, 20.ces e, 20......
oo, .20...... e, 20......
covvreieieeinieen200mes R veeer20n,

*“That the fuiil amouny; of the fee ‘chiarged for the publica-
',--.tion of .said notice%...ﬂﬁ.:.i:):.?:-, iﬁures to 1;h<§J benefit
~-of the publisher of said newspaper, that no agreement or
" understanding for the division thereof has been made
- with any other person, and that no part has been agreed
_to be paid to any person whomsoever.

/s

A
"

4e, South Dakota
De, 24 2021

herein mentioned, and-

|

———

NOTICE OF HEARING TO
REVIEW FUTURE USE WATER
PERMIT NOS. 448-3 and 2042-3 -

Notice is given that the Water Man-
agement Board will review. Future Use -
Permit Nos. 448:3 and oz held by
the City of Sioux Falls, ¢/o Greg Ander-
son, Watk¥ Superintendenf, PO'Bx 7402,
Sioux Falls SD 57117 for progress made
in the development of the water reserved
by the permits and future plans for de-
velopment of the water reserved by the
permits.

. Permit No. 448-3 was approved in 1957
and currently reserves. 3,842 acre-feet
from groundwater (Big Sioux:Sioux Falls
Aquifer) located in Sections 4, 5, 8, 9, 16,
17, 20 and 21: T102N-R49W and Sections
16, 17, 20, 21, 28, 29, 32 and 33; T103N-
R49W for municipal use.

Permit No. 2042-3 was approved in
1974 and currently reserves 28,236 acre-
feet from the Missouri River with the
point of diversion to be located between
points in Section 21-T104N-R71W (Brule
County) and a point in Section 34-T93N-
R54W Yankton County) for municipal
use.

Pursuant to SDCL 46-2A-2 the Chief
Engineer of the Water Rights Program '
recommends that Permit No. 448-3 RE-
MAIN in EFFECT for 3,842 acre-feet
annually and No. 2042-3 REMAIN in
EFFECT for 28,236 acre-feet-annuaily be-

i cause 1) the reserved water may be devel-

oped, 2) there is need for the reserved wa-
‘ ter 3) the proposed use will be a beneficial .
use and 4) it is in the public interest.

The Water Management Board will
conduct the hearing to review Future Use
1 Permit No, 448-3 and 2042-3 ‘at 10:30 am
{ on March 6, 2019 at Floyd Mathew Train-
| ing Center, Joe Foss Bidg, 523 E Capitol,
| Pierre SD. '

" The recommendation. of the Chief En-
gineer is not final or binding upon the
Board and the Board is authorized to 1)
allow the permits to remain in effect, 2)
amend the permits by adding qualifica- .
tions, 3) cancel the permits for no devel-
opment or no planned future’ develop-

: ment, or 4) take no action after it reaches
a conclusion based upon facts presented
at the public hearing. * " -

Any interested person who may be’
affected by a Board decision and who
intends to participate in the hearing be-
fore the Board and present evidence or
cross-examine witnesses according to
SDCL 1-26, must file a written petition
with BOTH the permit owner and the

. Chief Engineer by February 22, 2019. The

Chief Engineer’s address is “Water Rights
Program”, Joe Foss Building, 523 E Capi-
tol Ave, Pierre SD- 57501 (605 773-3352)
and the permit holder’s mailing address
is given above. The petition may be:in-
formal, but it must include a statement
describing the-petitioner’s interest in the
future use permits, thé reasons for peti-
. tiorer’s opposition to-or support of con-
tinuing the future use permits, and the
signature and mailing address of the peti-
tioner or his legal counsel if legal counsel
is obtained. The permit owner need not
file'a petition. C '



RECEIVED
FEB ¢ 6 2019

“The Platte Enterprise
- Platte, Sp 57369
AEFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA )

guage, and has g bona fide circulation of 200 copies weekly, has becn admitteq to the United Siat
the second clags majlj 1vi i

issue/s, the firge publication being made on Thursday, the Q% day of ZQ/A - ,
AD, ZO_& and Succeeding publications were made severally on

Thursday the — _dayor AD., 20
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Thursday the day of
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]

LEGAL NOTICES]

NOTICE OF HEARING;
TO REVIEW FUTURE USE -
" WATER PERMIT %
. NOS. 448-3 and 2042-3 |
Notice is given that the Water'ﬁianage—
ment Board will review Future Use Permit

Nos. 448-3 and 2042-3 held by the City of

Sioux Falls, c/o Greg Anderson, Water Su-
perintendent, PO Box 7402, Sioux Falls 5D
57117 for progress made in the development
of the water reserved by the permits and fu-
ture plans for development of the water re-
served by the permits.

Permit No. 44§-3 was approved in 1957
and currently reserves 3,842 acre-feet from’
groundwater (Big Stoux:Sioux Falls Aquifer)
located in Sections 4, 5, 8,9, 16, 17, 20 and
21: T1I02N-R49W and Sections 16, 17, 20,
21, 28,29, 32 and 33; T1I03N-R49W for mu-
nicipal use. - :

Permit No. 2042-3 was approved in 1974
and currently reserves 28,236 acre-feet from
the Missouri River with the point of diver-
sion to be located between points in Section
21-T104N-R71W (Brule County) and a point
in Section 34-T93N-R54W Yankton County)
for municipal use. ]

Pursuant to SDCL 46-2A-2 the Chief-En-
gineer of the Water Rights Program recom-
mends that Permit No. 448-3 REMAIN in
EFFECT for 3,842 acre-feet annuaily and
No.2042-3 REMAIN in EFFECT for 28,236
acre-feet annually because 1) the reserved
water may be developed, 2) there is need for
the reserved water 3) the proposed use will
be a beneficial use and 4) it is in the public
interest.

The Water Management Board will con-
duct the hearing to review Future Use Permit
No. 448-3 and 2042-3 at 10:30 am on March
6, 2019 at Floyd Mathew Training Center,
Joe Foss Bldg, 523 E Capitol, Pierre SD.

The recomméndation of the Chief Engi-
neer is not final or binding upon the Board
and the Board is authorized to 1} allow the
permits to remain in effect, 2) amend the per-
mits by adding qualifications, 3) cancel the
permits. for no development or no planned
future development, or 4) take no action after

" it reaches a conclusion based upon facts pre-

sented at the public hearing. )
Any interested person who may be affected
by a Board decision and who intends to par-
ticipate in the hearing before-the Board and
present evidence or cross-éxamine witnesses
according to SDCL 1-26, must file a written
petition with BOTH the permit owner and the
Chief Engineer by February 22, 2019. The
Chief Engineer’s address is “Water Rights
Program”, Joe Foss Building, 523 E Capitol
Ave, Pierre SD 57501 (605 773-3352) and
the permit holder’s mailing address is given
above. The petition may be informal, but it
must include a statement describing the pe-
titioner’s interést in the future use permits,
the reasons for petitioner’s opposition to or
support of continuing the future use permits,
and the signature and mailing address of the
petitioner or his legal counsel if legal counsel
is obtained. The permit owner need not file a
petition. . C :
-The hearing to review Future Use Permit
Nos, 448-3 and 2042-3 will be conducted pur- .
suant to the provisions'of SDCL 46-1-14, 46-
2-5,46-2-9,46-2-11, 46-5-38.1; Board Rules

" ARSD:74:02:01:25.01 thru 74:02:01:25 034,

and.contested case procedures contained in
SDCL 1-26.

This hearing is an adversary proceeding.
The [_)e.rmit owner ot any person, after filing
a petition, has the right to be present or to
be represented by a lawyer. These and other
due process rights will be forfeited if they are
not exercised. Decisions of the Board may
be appealed to the Circuit Court and State
Supreme Court as provided by law.

A_ny person wishing a copy of the Chief
Eng_meer’s recommendation, further infor-
mation on the permits, to assure access to the

‘hearing by the handicapped or obtain an inter-
preter for the hearing impaired may contact
Eric Gronlund, Water Rights Program, (605
773-3352) by February 22, 2019. The time
of the hearing will be automatically delayed
for at least 20 days upon written request of
the Permit owner or any person who has filed
a petition to oppese or support continuance
of the Future Use Permit, The request for a
delay must be filed with the Chief Engineer
by February 22,2019, ‘ .

According to SDCL 1-26-18.3, parties to
a contested case may use the Office of Hear-
ing Exa.ml_ners to conduct a hearing if either a
property right is being terminated or the dol-
tar amount in controversy exceeds $2,500.00,
if any party chooses to use the Office of
Hearing Examiners rather than the hearing
prcce@ure described . above, then you need
1o notify the Chief Engineer (Water Rights
Program 523 E Capitol Ave, Pierre SD) by
February 4, 2019. Steven M. Pirner, Secro-
tary, Department of Environment and Natura!
Resources. ’

Published once at the approximat t‘
saron pproximate cost of
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SF, CITY OF
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Account No.: SFA-078011
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WATER RIGHTS
PROGRAM

Account No: SFA-078011
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Lines: 178
Ad Totat $108.79

AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA
COUNTY OF MINNEHAHA  } ss

1 being duly sworn, says: That The Argus Leader is, and during all the times hereinafier mentioned was, a daily legal newspaper
as defined by SDCL 17-2-21, as amended published at Sioux Falls, Mirnehaha County, South Dakota; that affiant is and during all
of said times, was an employee of the publisher of such newspaper and has persenal knowledge of the facts stated in this

affidavit; that the notice, order or advertisement, a printed copy of which is hereto attached, was published in said newspaper upon

Wednesday, January 23, 2019

Sworn to and subscribed before me this 7 day of February, 2019.
%/7/7 77

Legal Clerk k/kg %Vﬂ’
(VA A

Notary Pul;”]ic,l State of}Wisconsinﬁ, County of Brown
- - Wiy,
—if w _ "y,
éiwu SRR R

My Commission expires

.....
.......



NOTICE OF HEARING TO
REVIEW FUTURE USE
WATER PERMIT
NOS, 448-3 and 2042-3 "
Notice is given that the
Water Management Bourd
will review Future Use per-
mit Nos. 448-3 and 2042-3
_held by the City of Sioux
‘Folls, clo Greg Anderson,
Water Superintendent, PO
Busi-740%, Sioux Talis $D-
57117 fof progress made in
the development of the
water reserved by the per-
mits and future plans for
development of the water
reserved by the permits,
Permit No. 4483 was ap-
eroved In 1957 and current-
lv reserves 3842 acre-feet
from  groundwoter  (Bia
Sioux:Sioux Falls Aquifer)
‘locuted in Sections 4, 5,8, 9,
16, 17, 2 aond 21; T]OZN-
R4SW and Sections 16,.17,
20, 21, 28, 29, 32 and 33;
TIOIN-RAW foF municipal
use,
Permit No, 20423 was ap-
proved in 1974 and currently
reserves 28,23 acre-feet
from the Missouri River
with the point of diversion
to be located botween points
in Section 2-TIMN-R7IW
(Brule County) and ¢ point
in Section  34-TYIN-RS4W
Yankton County) for munlc-
ipal use,
Pursgant to SDCL - 4&2A2
the Chief Engineer of the
Waoter Rights Program rec-
ommends that Permit No.
448-3 REMAIN in EFFECT
for 3,842 acre-feet annually
and No. 2042-3 REMAIN in
EFFECT for- 28,23 -acre-
feet annually because 1) the
reserved water may be de-
vetoped, 2) there is need for
the reserved water 3) the
eroposed use will be o bene-
ficial use ond 4) it is in the
public inferest. .
The Water Management
Board will conduct the hear-
ing 1o review Future Use
Permit No.-448-3 and: 2042-3
al 10:30 am on_ March &,
2019 of Floyd Mathew Tradin-
ing Center, joe Foss Bldg,
523 E Capitol, Pierre SD.
The recommendation of the
Chiet Engineer is not fingl
or binding upon the Boord
ard the Board is authorized
1o 1) attow the permits to
iremain irf effect, 2) omend
the permits by adding quali-
fications, 3) cance! the per-
/mits for no development or
no planned future develop-
iment, or 4) take no action
‘after it reaches g conclusion
bosed upon focts -presented
at. the public hearing. -

Any inferested person who

may be affected by a Board
decision and who infends to
participate in the heoring
before the Board and pres-
ent. -evidence or cross-
exdmine witnesses wccord-
Ing to SDCL 1-26, must file a
writtelt pefition with BOTH
the permit owner ond the
Chief Engineer by Febriary
22, 219, The Chief' Engi-
neer's oddress is “Water
Rights Program®, Joe Foss
Byilding, 523 E Capitol Ave;
.Pierre SD 57501, (805 773
13352} and the per-s: hold-
|er's mailing age.iress “biv-
-en above. Thilé petition 33

be' infortihal, but it must in-

clude a statement describ-

ting the petitioner's interest
in the future use permits,

the reasons for petilioner’s,
opposition to or support, ofl R

continuing the fulure yse
permits, und the signature

and mailing address of. the-

petitioner or his'legal coun-
isel if legal counsel is-ob-
Mained,  The permit owner
i need not file a petition, -

The -hearing fo review Fu-
fure Use Permit Nos. 448-3
.and 2042-3 will be conducted
pursuant 1o the provisions
Of SOCL 46-1-14,' 46:2-5, 46-2-
9, 46211, 46-538.1; Boord
‘Rules ARSD 74:02:01:25.00
thru 74:02:01:25.03 and con-
testett case procedures con-
tained in SDCL 1-26, .

This hearing is an adversa-
-y proceeding. The permit
owner or any person, after
-filing a pefition, has the
right fo be present or fa be
|represenfed by a lawyer.
' These and other due process
:ngms will be forfeited it

Ihey are not exerclsed De-
cisions of the Boord may be
oppealed fo the Circuif
Court and State Supreme
Court as provided by fow.

Any person wishing o copy
of the Chief Engineer’s rec-
ommendation, further infor-
mation_on the permits, to
assure access to the hearing
by the handicapped or ob-
tain an interpreter for the
hearing impaired may con-
tact Eric Gronlund, Water
Rights Program, (405 773
3352) by February 22, 2019,
The time of the hearing will
be outomatically delayed
for ot lewst'20 doys upon
written request of the per-
mit owner or any person
who has-filed o petition to
oppase or support continu-
ance of the Future Use Per-
mit.” The reauest for o de-
{ay must be filed with the
Chief Engineer by February

' 22, 9019.

According to SDCL 1-25-18,3,
parties o a confested case
may use the Office of Hear-
ing Examiners to conduct o

.- hegring if either a property
! right is being ferminated or

the dellar amount in contro-
! versy exceeds §2,500.00. If
. any ‘party chooses fo use the:
Office of Hearing Examin-
ers rather than the hecring
procedure described above,
then you need to notify the
Chief ' Engineer  (Water
Rights Progrom 538 E
‘Copitol Ave, Pierre SD) by
1 February 4, 2019. Steven M.
1 Pirner, Secretary, Depurt-
ment of Environment and
Natural Resources. )

Published once at the.ap-
" proximate cost of $108.79.

| 333872 Jan, 22,__2019
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DEPARTMENT of ENVIRONMENT
~ and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL -
PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

March 7, 2019
NOTICE OF ENTRY OF ORDER
City of Sioux Falls /
Greg Anderson, Water Superintendent
PO Box 7402

Sioux Falls SD 57117-7402
Dear Mr. Anderson:
I am writing in response to action taken by the Water Management Board at the hearing on March 6,

2019 to review Future Use Permit Nos. 448-3 and 2042-3. The Board allowed the Permit No. 448-3 to
remain in effect for 3,842 acre-feet of water annually and Permit No. 2042-3 to remain in effect for

28,236 acre-feet of water annually. The future use permits are subject to another review in seven years.

The fee for maintaining the effectiveness of Future Use Permit No. 448-3 is $385.00 and Future Use
Permit No. 2042-3 is $2,415.00 pursuant to SDCL 46-2-13(2). Please remit the total fee of $2,800.00
- within 60 days.

Please contact Eric Gronlund, staff engineer, if you have any questions.

Sincerely,

Jeanpe Goodman, Chief Engineer
Water Rights Program
605 773-3352
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CERTIFICATION
I hereby certify that on March 7, 2019, 1 have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice dated March 7,
2019 regarding Notice of 1780-2, 192-3, 3427A-3, 217-3, 1598-3, 448-3, 2042-3, 549-3, 1218-3,
2107-3, 4927-3, 6988-3 and 6988A-3 addressed as stated below:

City of New Underwood, Tim Hall, Public Works Dlrector PO Box 278, New Underwood , SD
57761

City of Aberdeen, Robert Braun, Water Superintendent 123 S Lincoln St., Aberdeen, SD 57401

Brookings Municipal Utilities, Eric Witt, Water/W astewater & Engmeermg Manager, PO Box 588,
- Brookings, SD 57006-0588

Clty of Sioux Falls, Greg Anderson, Water Superintendent, PO Box 7402, Sioux Falls SD 57117-
7402

City of Milbank, John C Forman, City Administrator, 1001 E 4% A've, #301, Milbank, SD 57552

Watertown Municipal Utilities, Jeff Deville, Water Superintendent, 901 4™ Ave SW, Watertown, SD
57201

Clark Rural Water System, Terry Kaufman, Manager, PO Box 162, Clark, SD 57225

Joint Well Field, Inc. Gene Wilts, Manager, PO Box 340, Toronto, SD 57268

VICkle Mabeny : j

Water Rights
STATE OF SOUTH DAKOTA )
. ) S8
COUNTY OF HUGHES ) ,
Sworn to, before me, this / day of M(ﬁm&/f) .20 /9.

[ anom L0l pnt | -

Karen Schlaak
Notary Public
My Commission‘ expires April 1, 2019

\« KAREN SCHLAAK ¢}
:fE NOTARY PUBLIC ‘-_Ig
% State of South Dakota ™
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~ WATER RIGHTS PROGRAM ,
South Dakota Department of Environment and Natura} Resources
Date March 25 ,20 i9
Ciyy of Sioux Falls PO Box 7402 Sioux Falls SD 57117
RECEIVED OF
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use
Fee for Application for Permit No, to Appropriate Water for Future usc
. 2042-3fF . 2415 00
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.
Fee for Filing Transfer Form
Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No forCY.
Fee for Issuing Well Pump Installer’s License No. - for C.Y.
Fee for Renewal of Well Pump Instafler’s License No, for C.Y.
(Any Other Work Provided by Law) TOTAL | 2415 00

No. 09102

Chict Eflgiieer
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