. kil bn s &

1. Consideved

Vater Right Number_  1979-3

4

Nay 23 19 a3

2. Lame »f Applicant

Spink Hutterian Brethren, Inc.

3. Post Office Address __

John J . Wipf, Frankfort, S.,D. 57440

4. Amount of water claimed =00~ 4‘.51

5. Source of water supply

James River

6. Water to wve uvsed for _ irrigation
Acres to be dirrigated 320.00
7. Water to oe diverted arnd used in __ Spink ) County

about '2 = 53 Miles o of FEAN Yol T - i

8. Proof of Pubiication

9, Application

10. Remarks:

YIRS
P
V [
[N

Received 5' - /8 " 7_3

(4

Not received

Approved

Subject to

Not approved

Action deferred R




Form 2 Application for I ot to \pnroprate \:.m:r Onganat (l:ll«__léul;iél_'ﬂ%‘al and Pegnt) | _-g@j?ﬂ\{?ié’
Sap Vo ..L4_Q2__§..- Water Bivieion No, . N\, ANMES gl\jeg___l it fhh MAR 2 973

{Blanks to be Vil iy the B ngrocer tor the v L) i ‘,‘ Yo

—_— nglzwm rfsounccs con
APPLICATION FOR PERMIT PRE, SOUTH barpr

To Appropriate Water within the State of qmnh Dukota

(NOTE -Draw a ioe thraugh items nov applicable)

I Nane of Vpplicant Spink Hutterian Bre Ehren, Inc.

Frankfort _ = _south Dakota

South Dakota

Postottice address o—

Woa corporat.on shose date and place of teorpotation

2N ethat of wecomph-hing work (contract employ it of othiee, o Ly direet |‘,|N,”__D_.}.1‘C30t Labor

A vame of diver-ion work S3D10K_Colony Irrigation Project No._2
L\Wm”Mmm”uwﬂuwwm”wwmw,_;Qg)oﬁa‘L§7CFKLNM%MHMAAupwaBLE
. Source ol water supphy . J8MES_River

East bank James River  SEX 34-115-62

b, Location o point of diversion

)

Connty Spink
T Anoual pericd o peaads during whach wat e is G be e ”a_'y' -- September _
ol we to be made -‘rl water, Gieeezation, itdisteial miapal, cotuneeeial reereation, ety rrigation
O Vorirrization n-e, totbmimber of acres to b iengated 320

st below caeh forts aere subidnision. on tot, oc feaction thesrof and show number of acres (o e ircieated in eadch.
Land Dewription N Neees by, Land Deswerintion Noc Veres i,

NE} SVi% 35-115-62 4o __NEX *ﬁw-j%-g_llu -62 Lo
NW% SWg 35-115-62 4o i NWg NuWg 2-134.62 L ko
SW3 SWg 35-115-62 Lo V1 SW3 NWs 2-114.52 UG
SEx SW3 35-115-62 0] | | SEZ  NWg 2-114262 R

Mbtach <heot i mone e 1= needed

1 Pine requiced to complete constriction of water supply s =tem b) vear- Ndditionat bine reqpuared 4o com

1

plete application ol water o the proposed Lenehicid vee A iFs.

. Choice of nesspaper for Natiee of Tntent (o Appropricte Water publication Huron Dally pPlaiasman

120 Prineipal Features of the !'rnpn-m' Water .‘|||x|||} Sy elem.

v Warks proposed todiwert water feom it natural sonree,

10" electric powered centrifugzal pump,

B Waorks proposed to tran-port water to place ol ase

12" PVC -~ Underground pipe

o Warke proposed toapply water to bene tial e
Pressuarized pivotual overhead sprinkler system (Equrment manufacturer
& nozzle# manufacturer not determined at this time)
btraated iotal Cost 3_32 ...QDQ,_IO.Q_._._.

Athchments Vttach Form 2V i diversion trom wowetbar dicont ol dorgge of water 1 propo-cd. At h‘m.q-
(Zee NIiTuchons comrning pr paration.)

AL ) sabt PR IYAROE A )
. nn

Conuty ot
CLL

. ’ [_7 e the applicant. cotfs that Fhave road the tozegomg appheation and have exanoned the
Agned aap andd o m

1t th i theeein stated are tene and that | intend. and am abite to o mplete the nece-aey contruction
\
: A_IQ%L[_:? /’f/ét../ LErd oy
“becnbed g cworn ta botogs e the —._.._\) J I ) ‘r‘(( (N Z‘\
O

\u:;{{v I xlﬂrlm n!hrt tlu}lduu olfiery

Siened
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WEST Yo COR, SEC. 35-115 -l CENTER OF SEC. 3% - WS-l

SOUTH V4 coR. SEC, B4-Ws-bl

CENTER OF SEL, DA -6-wZ

RIVER

7

POINT QF DIVERSION

TR St e, < T T G I T OIS o, SR G ST Gl Dl

Wod - 12" PY.LG. -
PIPELIHE {PRPPOSED)

(o}

SCHOELL
ENGINEERS

MADSON
SURVEYORS

SOUTH Va OR, SEC. 35-US -

JAMES

N\

WE'ST 15 LOR. SEL. 2-1l4--LL CENTER OF SEC. T-ii4-l2

SPINK _COLONY IRRIGATION PROJECT NO.2.

MAP
SHOWING AREAS TO BE IRRIGATED AND POINTS OF DIVERSION ON THE JAMES RIVER WHERE WATER WILL BE
PIVERTED - FCOR PERMIT TO APPROPRIATE WATER.,

AREA BY LEGAL SUBDIVISION:
' Section 35, Township 115 North, Range €2 West of the 5th Prineipal Meridian,
Spink County, South Dakota -
The Southwest 1/4 160 acres

Section 2, Township 11k North, Bange 62 West of the 5th Principal Meridian,
Spink County, South Dakota -

The Northwest 1/4 160 acres

TOTAL ACREAGE - 320 acres

STATE OF SOUTH DAKOTA)
COUNTY OF BEADLE ) SS

I, Jaek T. Vosler, a registered and licensed land surveyor, in and for the State
of South Daketa, do hereby certify that at the request of the owner, I have shown the
lands proposed to be irrigated by diverting water from the James River withia their
ownership, for which application to appropriate water is made, and that this map is a
true representation thereof. 1In wiltness whereof I place my hand and seal this 19th day

of March, A.D., 1973.
JackK T./Vosler, Land Surveyor - So. Dak., heg. No., 956

STATE OF SOUTH DAKOTA)
COUNTY OF BEADLE ) 8s

Cn this 19th day of March, A.D., 1973, before me, a notary publie, personally appeared
Jack T. Vosler, known to me to be a registered land surveyor and the person who executed
the foregoing instrument, and he acknowledged to me that he executed the same as hils own

free act and deed.?ﬂ_’%/ ci %NZ’_ O/I/Z =o, /70

Notary Publie, Beadl? County, South Dakotacjgy cpmmission expires

JvveeT ‘40215 (pr, NG lqvq-'; 1 N
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J | %-. B ok ; SHOWING AREAS TO BE THRHIGATED AND POINTS OF DIVEASION ON THE JAMES AIVER WHEHE WATER WILL BE
e | it " ), | Lo g v i " = R W LR TR § - g @ L
: é : iSRRI ORI ORI, | MIVERTED - FOH PEAMIT 70 APPROPRIATE WATE. I
SCHOELL B MADBON  ING . j S RN ¥ ,
ENGINEENS B BURVEYORS | H '{\\-. _ - "
MURON , SOUTH BAKGTA Iu [ A : - AREA BY LEGAL SUBDIVISION: .
| / | ‘ seation 35, Township 115 North, Hangd 62 West of the Lth Princlpal Meridian,
} / : Spink  County, South Dakota - iy . '
/ | i i - The Southwest 1/4 160 neras
f | gectlion 2, Township 114 Nerbth, Range 62 Wen! nf the S5th Principe
Heot ~E il shi v Hange 6 West ne 5t Ilnelpal Meridian
f Spink UDﬂnty. South Dakotn - r ; i
/ _ The Northwest 1/b 160 acren
f' | ; TOTAL ACHEAGE - 120 acrag
J / R SIATE OF SOUTH DAKOTA)
/ / W AR '51\;4;>a§i§\ COUNTY OF BEADLE ) BS
) N E\.\'\III-‘.\:\;?;;:\.CI'NE-:\“\G“%;!-R' f T J'F.MH Ty Vosler, a reglstered and llosased land surveyor, in and for the State
LI‘.;;::::'\x\'x.\‘\%i‘:%h\": & \\n of South Dakota, do hereby aeertlfy that st the request of the owner, 1 have shown bthe
' SN LGSR landa ﬁPﬂPD?Ud Eﬁihﬁ irrlgated by diverting wator from the James Hiver withln thelr
1 % ownarahlp, for which applieatlon to appropriate water e made, and thalt this map le &
! me"r o LOR, SLL, L.tk etl CEMTER OF fie, Letife-lsil’ [ true reaprasentation thereof. In witness whareof 1 place my hém‘j and seal thin T?I;h day
, ¢f Mersh, A.D.y 1973, _
N et A £;/Mﬂméﬁmq__
! Jaﬁ#’?;#&aﬂler, Land Surveyor - 549, Laks. HEE. NO. 950 '
e
| STATE OF SOUTH DAKOTA)
. COUNTY OF BEADLE ) 88 !
5 On this 19th day of March, A.D., 1973, bafore me, A notary publie, personally appeared
: = Jack T. Vosler, known to me to be & reglstered land surveyor and the ﬁarﬂnn who gxmgﬂtmd
| the foregoling insbrument, and he asknowledged to me that he executed the same as his own
- { free act and deed.
| _ ﬂﬂf f? a
i ; otary 10, Be Ounty, SOULh DAKO LA CEMMiBELON exXpires
1y I"|_
| l
|
nd i
|
|
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WATE D Bl SRt VN APPROV A

i Wate £ Hesomrren  Conntieston berc b e - Wat 5 kit Applicaton Mo _.Lc}.:'g_:: .
Senie Horreria BRETHERN. oc. ERANKEORT
frpsde i =t e Sadidrese
_‘_SM-—DEMA__ Withe the tolhnoe modificatns

{~lat) .
This permit does not auchor izc¢ liversion of water from the James
River after August 10th of each czlendax year, not at any time
when the river flow ig obviously 1gzg 1less written orders have
been so issued by the ttate Water B T $ Ccommission, or its
legally appointed representative, Diversions undexr this permit
shall be in accordancn with any written orders issued by the
commission or its representative.

THI% %RMM— DoEsS NOT AUTHORIZE DWNERDIONS FRoMm "™ME JAMES
RINER WHEN WATER 1S NoT BN-PASSING THE JAMES River Dam
NoR™ o5 HuRoN, o WHEN LESS THANM 20 C.FS. 0F \NATER 1S
BY-PAseiNG e 3 Sreeer Dam i Huron.

Date of Hed ceveipt ol application — ' M A[Z C 21 1 I ' )

) ) ) [ l
Date of retars o applicant tor corieclion, amendurent= er dhyages required (R

poumammmatnm

Thate of gee “ipt Ma‘ mlb‘ﬂ“” '_9,'_1 q_g__.__._. R
Approved - Reorded i Blook , 2* e 2'2
WA R RIGH e o, 19279-%

The Water Resources Commission herely grant=and s this Water Right Pernnt \u._!ﬂm_.mllmri/iug the con-truction ot
the water use sy=fenn and_the, putting of waier Lo heeheial u=e o= stated in the Application and a- moditicd in the Water Rapht
Application approval. subjeet. however. to the tolfowing fimitations and conditions:

I The d::l:;in”5',“|}II'|I,J|Ilf:i.",'ll neay el neht - MAEC":" 2—7 . I‘):Z‘z q 3
0

20 The equuinalent o at Least care-Qarth of the weorl abione -]u'lil'iuléllon\lfwl il i) (‘rgrlblm' . l')la———
A The whole of =and waork i- to be comploted oner belare
!!hoﬂ m 13 g |
10

L. The Timit of time trom proof of heneficialuse of watera ppropriated in aecordanee herewith i< 22

A The water appropriated <hali e tsed for the puepose of 174 E—l (_'\AT|QN

. The paior right of all pre-on- who. by compliance with the Jaw- of the State of Sonth Daiota, have acquiced g eight to the nee ol
water must not be jnpuzionsisy affected by this appropriation

7. The amount of the apprapriation heremn granted shall not exees J _.._.4" 5 7 cubic feet per second. veither NN

exveeed the canarity of the above desched water spphy =v-temn, nor bl it eneeed the amount of water needed tor Beneticnal nees

cerved, annd af Tor the drrigation pucposes said approprtion most be Pmited to not more than 3 acne feet per acre pee vear aind be

Birated to ot more than aneeeventivth (87O of one vabie loot of watee fred i of iz for cach acre of Lind to which watera-

¢ ) » 011 Jé i#b ‘u [ "
actually il benefwaally applicd for irrication on or befare: I‘?L ~aidd water to e ased duing the
following desceribe dammal period Ma~__ iRy MR

8™ NoYEMBEP.
Watines= my hand thi ﬁ day ol ___:H____ I'JJ.S—

WATER RESOURCE > CONAMIRSTON

R R
e

A
1Y <lh/{yhv_/7;gf(ﬁ {/

- i
Chiet l.(léi"! et rvecutne Officer

Certdivate of Constra tion b

A —

Water Pivense beoad

|




Form 8 - Proof of Publi ~ n - Notice of :
Intent to Apprupriate Water

No. Lx(v/=3

PROOF OF PUBLICATION

Fi.o 31073 LP. $10.0)
NUTICE INTENT 10
APPROTRIATE WATER

STATE OF SOUTH DAKOTA )

) 55 Marexy 21 1533

" 1 . Netice is kerchy Frevq that the Spink

Counly Hendle ) Hatlerian Brethesn, Inc, Witwe post office
! address is Fronkfest, South Dakota, has

made an arplicstien in a-vordance with

the provisicns ¢f the water luws of

Ssuth Dakuta for a pormit to aprrepnate

e herefictal use 057 cubic deel of

water per steord of tume frem  (he

Jaraes Riser through the Spnk Loleny

Irrigation Prcskt No. 2 the point o

hefeby diversion ¢f Which §s o be Jocated

in the Wiy SE'y of Sectien I3, Twp. !

nsts’. Range €0, S;id u:;dnr :oihu‘

H R N ' wsed for the purpose of providing drn £y

certify that the annexed printad copy of Notice of Intent to Apprepriate gy en A fdllouing ey lands
Wiy, Section f, THEN, ReEWW.

W } ] v "1’111‘5!* N This );rliu:ian\\.\'o. ;‘9794 uill(‘ be

) Lo . Nl L gmal corsidered oy the Water Tlesources Cem.

ater was taken from the A 1 missicn at their coffice at Pierre upod

the d day of May, 1973, at 2:09

porn, Al iatcrested peisans may appear

I, Norothy Murohy

A aewspaper which during the whole tine of publication of said notice 2 be hef\rgicrnﬂum 1 Comrmissien ‘

M - . . . Fy: ri "L naes, '

hersin after stated, has heen and is printed and published in the——— AT N Sreaad
No. 1€ adv.

Civy of _ turon

County of seadle and State of South Dakota;

that the said notice was published in s3id nevispaper on the following
two dates:

lay 10, 1473

|>5l'-7
tay 17, 1¥(s ‘h'!
X
I
Lo f——
q. LTTRO0MAL

Pag, T e

) - ! L//T, ”
L ag foop Fhiwn L2ecy
/ (Signature) /7
Ed !
/\_’%‘»f—ﬁ'/:L/: e frg 7/
7 (Title)

Pltae s /2, (57 3
. Iz (Date Signed)




Form G - Notice of Int--* to Appropriate Water | 1979-3

!‘Aly 10 '](‘, 73

Pubtish fiest publication, on ar betore

NOTICE
INTENT TO APPROPRIATE WATER

Pierre, South Dakota 57501

horch 27 1913

. . t s k tte n Brethe * .
Notice is hereby given that he Spink Hutterien Brethern, Inc _
whaose post office address is Fronkfort , South Dakota, has made an application in accardance

with the provisions of the water laws of South Dakota for a permit to appropriate for heneficial use
Jarmes River

4,37 . .
cubic feet of water per sevond of time from the through the
Spink Colony Irrig:tion Project 7:2 . L
P Y d jee , the point of diversion of waich is to be located in the.
svk SEX
of Section __2 , Twp. 1151 , Range _M_‘_'___._._ Said water to be used for tha purpose

of providing irrigation on the follnwing described land:
SWk, Section 35, T1I5N, R62W ond laly, Section ¥, T114N, R62%

This application No. ﬁlg_'a_will be considered by the Water Resources Commission at their office at

3 . 3 23 < P .
Ficrre upon the 2 r.(.’__ day of kay 19 ? ,at 0w (¢ MOAN interested
persens may appear and be heard.

WATER RESOURCES COMMISSION

BURTON F, JONES, Water Righte Specinlist

EFJ/bu

ERNYX
cet John J. Wipf, Spink Hutterian Brethern, Inc.,Prankfort, S.D. 57440



1979-3

June 4, 1973 ¥

br. John J. Wipf
Spink Yutterism Brethern 0
Frankfort, South Dakota 57440 '

Dear Mr. Wpf: K

v

The Water Resources Commission on March 23, 197% couﬁidered
your Vater Right Applicetion No. 1979=3 to divert up to 4.57

- cubic fect per second of water from the James River to irrigate

up to 320 acres of land.

Becouse of the present low flou conditions in the Jaces River
the Commissfcn deferred action oun VWater Right Application lo.
1979-3. S

After curblus water flows becose availsble in the Jamce River,
your application will be recousidesed by the Commission.

Sincerely,

J.U. GRIVES

JWG/DD/bw
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o .f\ n - .'H..-\“’”.‘ . “’_"'_

e
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PESARL Wh |

VINTER RIGHTS CONMMISSION

Div]

Joe Foss Building, Pierre,South Dakota575ULi

Phone 605/773-3151

September 18, 1978

N

George Waldner
Spink Colony
Frankfort, SO 57L40

Dear Mr. Waldner:

A

You may consuder this letter as authorization to continue
“pumping from the James River under your Permits No.

o

1538-2, No.
- 1979-3 and No. 2396-3, until October 1, 1978.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Commission
JH/ gy A
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L

soumidbdc . .
APAM "\\a Department &b‘:ﬁ ‘3" - | e
Waﬁ:en' & Nammﬂ E‘Msg«»uum% 2393

Joo Fasu Bullding WATER RIGHTS DIVIS|ON 3468-3

623 Enst Copitol Phone (H05) 773-33%2 h195-3
Piotre, South Dakota 67601 '

Narch 2, 1983

SplnP Hutterian Brethern, - Inc.
Frankyort, South Daketa 574h0

Dear Sir:

The lnépection of your water use system ﬁhd inspection of the extent of your
application of water to hLeneficial use, as developed under your Water Permit
Nos., 1979-3, 237%-3, 2396-3, 3272-3, 3“65;3, and h195-3 has buuﬁ completed.
tour final water right ducuments, the Water Licenses can aow be issued.

Statutes ruqulre”lhat we charge $50.00 Vie for the inspection and issuttag of

. vl ]
the Water License for cach, a total of $300.00 for six Licenses, Upon ”J‘
receipt of the $300.00 fee { rom you, yndr Water License will be sent to i
you.,

You will also receive the Certificate of Construction as required by statute.

Sincerely,

tenny Young
Water Rights Specialist

CY:mo

NOTE: On form of payment, please include the number of the water permit,
This insures proper handlina of the fec.

P T e S A RN AR TN 0 PR L AL



P52

Form 12,

Permit No. Jﬂ_'l_q_i_-

* Water Oivision _ =2 \-] = INE Water District
/07 G OO

REPORT OF EXAMINATION OF WORKS
AND/OR APPLICATION OF WATER TO BENEFICIAL USE

T0: WATER RIGHTS, WATER MANAGEMENT BOARD /FOSS BLDG., PIERRE, SOUTH DAKOTA 37501
| hava this day made a thorough examination of the water use system conslrucud'hys!’l NK AN

Reemiern Toa o FeankrorT holdere

of Permit Na. .’QJQ.:&, bearing date of priority of M.ARQH_ZJ__, 193_?.’.
authorizing the diversion of .4:..-.5..]_.-:&:. ft. par sacand of the waters ofﬂmguﬂ_
for e RRIGATIOMN, purposas, i DRIMNE, Courty.

| hava to repart on the condition of the ssme ag follows:

The Water Use System consists of,

A. Works used to divert the watar: . , ' e o
Corngul &' Pum P -Meoal “HYBTE-2 wimt 10", UTREE, AUD 10"DISCHARG

FoweERED —Y MAROTHEW TSHP ELECTRIC MoToR @ 1160 BPM

L il
vek *

8. Wor‘ks usd to transport vwater tol‘pl;;::;zf uss,
2060’ of 12" RURIED PUC prom Kwer To Y REAR THe

NW coRneER , SEeTion 2. 1400 ofF 8" Buriabd PV TY ?ido-r
PAD in DWW Setnow 36 § 9o o &% RvRwEd Puc TO PIvVoT
. A A | |
c. o uiduo By b e L 2 ‘
Z- 10 Tower T 4L coEnTER PiooT SYSTEMS, RoTr
WitH- NEwLod ¥ 100 ENDGEUNS.

The system is in the following condition: —R.Q.O 0

' [ -

Tha paint of diversion is located ! 4 =

Secriaon 34, TSN, ReZwW :
24 17006 PM - 850 GPM

The works are capable of diverting and conveying to the place of use 21k ( PaR Fwor

v . *

cu. ft. per sacond of watsr which is to be used for — LR RIGATION

Watar has bean put to beneficial use i0 the maximum extent as follows:

ThoN Rz Secrion 35 sw® 126 sceEs

comprising 2 1012l o —olarfoomam acres of land.
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Form 10,

STATE OF SOUTH DAKOTA

WATER LICENSE NO, '979-3

27th March 73
1) WHEREAS, On the day of ALY

Spink Hutterlan Brethren

1979-3 h.57
made Water Right Application Now e _for a permit to use cubic feet persecond o the waters
[ the James River
(3]
Spink
County of P . Sate of South Dakota, for lrrlgatlon

purposes; and

(2) WHEREAS, On the 13th day of ___November
1979-3 March 27, .1983

Ano._25

Permit No, . with a date of priority of

wats iastted to said applicant

for the diversion of saild water, and provided for the completion of construetion  of the waler

supply sy stem therein described on or before the 13th day of November A9~ 8o and for the
13th Novenbar 8
aoplication to heneficial use of <tid water on or before the — 3 day of AD. 1Y !
| 1

and:

5 WHEREAS, It is hereby ecertified that the applicant has complied with the provisions of the laws of the State of Sauth Dakota

" L]
eelating to completion of the consteaction of the water supply system and is entitled to divert cubic feet

pret second of water for heneficial use and,

(1) WHEREAS, 1t is heeely certified that the applicant has cotaplied with the provisions of the laws of the State of South Dakota

rebating to the application of water to beneficial use of the following extent,
to Irrigate the following land:

Section 35, TII5N, R62W . NEX SWk ‘34 acres (CA) - . !
NWE Swk 34 " (CB).

Swik swk 34 " (cc)
SEx Swi 34 " (cp)

Sectlon 2, TII4M, R62W NEX NWE 3k v  (BA)
NWh NWE 34 v (BB)
SWh MW 2b v (BC)
SEX NWk 34 " (BD)

TOTAL 272 acrss
NOTE: The above described land Is being Irrigated as a 136 acre circle in
the SWk Sectlon 35, TI115N, R62W and a 136 acre clrcle In he NW&, Section

2, TIhN, R62W

* 1700 gpm - 850 gpm per plvot

""Lands covered under this Licanse can also be irrigated wilth groundwater
under License No, 4195-3"

WNR-B1G6-7/79



(5) NOW, 'III}IH-,H)IN, By the virtue of the aothority vested in us by the laws of the State of South Dakota, We hereby grant and
2. Splnk Hutterlan Brethren
confinm to

e ‘!:“.& - '+ Frankfort, South Dakota v e

e Ceer T AN _ o o

the holder ———— and i e of said permil Nu — 1979-3 a wahr nglnl «ldlmg from Harch 27,-1373
lnu.ﬂ;‘ of . 3.76 cubi: feel per second of the waters
[ the James River ol (.
0
Spink v

in the County of and State of Sonth Dakota, or so much thereof as may be necessary for the

purpeses hereinbelow mentioned, to ) diveeted at a point 1300'N and 1430'W of the—sg-*uL—S_EQM-}_@J___
TIISN, R62W (CD) h ‘ ' ‘

‘.

' iy . , {t. L)
portlons of Section 35, TII5N, R62W and Sectlon 2,

and conducted to an

IhN R62dxaoro fully described on the face of thls License

R R

fur the purpose of Irrigation

Subject toany limitations listed in Water Right Yermit No. .._‘_9._72:.?_m|d subject to the laws of the State of South Dakta,

WITNESS, My hand and s:val or 2w office at Pierre, South Dakota
29tk day of - Harch
. Elghty-thres

this AW I

Nineteen Hundred and

WATER MAHAGEMENT BOARD
By:

OHN HAVCH
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- RECEIPT

} WATER RIGHTS COMMISSION NS 4 9183
i State ol Bouth Dakota
PIERRE, ... March 15 __ , 1883
RECEIVI;‘J‘D oF __Spink Hutterian Brethren, lnc., xJohn J. Wipf) Frankfors, SU 57440

the following amnunt in fees for services rendered as provided for by law:

Fee for Application for Permit to Appropriate Water NO. . cccvecnvianan (examination, I
- processing, recording and filing) moccoo oo ..
Fee for inspecting Censtriction, and Issulng Tert. of Construction No.._ 197973 _.____. 50 [00
Fee for inspecting Beneficia! Use, and issuing Water License No_.... ... IN79-3.__..__.
Fee for issuing Leocation Certificate-Dry Draw, No._____ - e ————
FOE fOT NI et e e e v — m m = e e S m e o
Fee for certified Copy Of e cem oo e recccrmnc—eracem———.——
Fee for Print copy of Map . ..o cocmemn e e ccrccsceaccee ameaa————-
Fee for CertifyIng .o e eeeee e mmc e cccccccccmcmcccacea—me——- wmaana -
F e fOr e recmccmemcmsessaccecm—en ~cemmeemremmememceeAmecmmmmmemeanescenasn——-
(any other work as provided by law)
r ;.‘_-— —
TOTAL )b |U )
Srmemmm 3 a— f— -
WATER #IGHTS COMMISSION
’ ..
By-.(. ,)_-.f_-_".’:u-.é-:;’:.z:{:./.% .......
Chief Engineer, Executive Officer
SO AT CHEms: -




e v e e g x e e oL

No._ 19703
Aﬂ‘\i li&: “\. Department of

Water & Natural Resources

Jos Foss Building \ RIG
523 East Capitol WATER RIGHTS DIVISION

Plerra, South Dakotu 87501 " hone {605} 773-3352
March 293 '983

Splnk Huttertan Brethren
%2 John Wipf
Frankvort SD 574490

bear Mr, Wipf:

Enclosed herewlti is, Water License No. 1979-3 . This is the
final water right document completing your process of obtaining a
water right. :

As long as you use the water beneficially, as stated in the Water “icense,
the State Water Laws provide that you have a continuing right to use the

water,
Very truly y ;, \
OHN HATCH, Chief Engineer
ater Rights Division
JH: ks

Enclosures

WNR-B817 3/83
Transmittal of Water License



1979-2

YN ‘k‘h Dep artment of
Water & Naturaﬂ Resources

Joe Foss Bullding
623 East Capitol

Platro, S uu;onko{a5750131s1
arre annunxy 2, 1088

JOUN J WIPF- SPINK CNLONY
. RR 1 BOX 84 ‘
. FRANKFORT, SD 57440

NOTICE

Re: Violation of Water Permit No(s). 2276-3A and 1987 Irrigation
Ounestionnaire Requirements

Our records indicate that the 1987 Irrigation Questionnaire has
not been submitted for Permit No(s). 2276-34. The request for
the questionnaire was .dated . QOctober 8, 1987, The Water
Mnnnﬂemunt Board has - directed thal owners” of wuter permits who
have not submitted 1987 Irrigation Questionnuires be given' notice
of pernit violation and of hearing(s) before the" Board, The
hearing(s) will be held 'to determine action to be taken by  the
. Board for violatien of Water Permit No(s). 2276-3A quulificntlon.

"Thxq permit is nnpxoved s?hdect to the Ilrivation Water Use
quslnunnujxc beln{ qubnlt(eﬂ eu(l year.'

The heurinv will also be i&o de rbrplne if Permit No(e) 419£-3,
1538-3, 2375-3, 2396-3, 3467-3, 3464-3, 1979-3, 3272-3 should be
umendﬁd with the qualification to require the Questlonnuire to be
submitted each year.

The hearing(s) will be at 9:00 am, March 2, 1988, in Room 216,
Joe Foss Building, 523 E Capitol, Pierre, South Dakota.

. : . ) . -
The hearing(s) will be conducted pursuant tao the provisions of
sne¢l, 46-1-12, 46-1-14, 46-2-9, 46-2-11, and 46-2-17. These are
contested cuse hearings pursuant to procedures contained in SDCIL
1-26. :

Following the hearing(s), the Waler Management Board can:

1. Suspend Permit No(s). 2276-3A until either the 1987
Questionnaire is submilted or Tor the period of up to one
yen'r ' ‘

2. Aand Permit No(s) 4195-3, 1538-3, 2375-3,.2396-3, 3467-3,
3468-3, 71979~ -3,  3272-3 also held " by JOHN J WIPF- SPINK
LOLONY to reqaire the Irrigation Water Use Questionnaire . to
be submitted each year;

3.  Postpone any action}

4. Také no action.

5

Sk



The henring(s) is nn adversary proceeding,, The pcrmitféwner has
the right to be present or to be represented by a lawyar, These

and other due process rights will be forfeited if they are pot

exeraised, Decisions of the Board may be appenled to the Circuit
court and Lhe State Supreme Court as provided by law.

Sincaey
4

At

ohn Hatch, Chief Engincer
Water Nights Division

Note: 1f the qudﬁ?iunnuirc(n) are received in this office before
Lhe March 2 heering date, you will no longer be in violation of
your permit(s) and your name will be deleted from the agenda
pertaining to these hearings.
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dbalcleras, Department of
Water & Natural Resources

Joo Foss Bulldiig
23 East Capital
Pierre, South Dokota 67601-3181

February 6, 1988

3468-3 3467-3

, 41905-3 3272-3
s 2376-3 1979-3
! 2276-3A 2396~3

1638-3

Spink Colony '’

e/o John J Wipf

Frankfort SD 57440

Denr Mr. Wipf:

.1 anm writing: to(avknowledgc receipt- of your 1987 Yrrigution

‘Questionnaire(s}f\ ‘A notice was sent”to you January’ ‘29, 1988

regarding the, Lhc/roquirement to submit the Irrigation
Questionnaire(s)’ for Wotér Permit Nos. 1538< 3. 1979-3, 2476 ~3A,
2376-2, 2396 3, 3272-3, 3467-3, 3468-3, A4195-3 aund the hearing
date befcxe the Water Mnnagement Board,

Since youx queatlonnn1re was received prior to the Murcn 2, 1988
Water Management Board Meeting, your name has been deleted from
the Bourd Meeting agenda. If you have any questions, please

contact us.
Very pruly gours,

JONN WATCH; Chief Engineer
Water Rights Division
605 773-3352



APaalye) N @&p/artment of
Water & Matural Resources

Joe Foss Building | ‘
523 East Copltol i
Plerta, South Dakota 67501-3181

April 18, 1988 GLO7a
1534-3
) 2296-3
John J Wipf

Spirk Hutterian Brth
BY 1, Box 84
PrenkFort, 8D 57440

hE James River Flow Conditions and Prture Shut Oy Orders

Denr Mr, Wipf:

1. LA

We have been monitoring James River flows. I am sure thal you renlun
that unless water supply conditions chunyv there will not be much w1tur
for ivrigeyion durigy 1988, ‘;lmtoﬁ‘ of “irrigation above Hurvon is 4
regquired whon the flow drops to 20 efs al the Huron Thivd Streel lhun.'
Inmnimp we expect to issuce orders wilhin Lhe 'hext two Lo Tour wnefl(s
to shut off James River Irrigalion from the Third Stredt pam to the |
AD-50 border,  pelow Huron to the [ -90 l'ri!lr,‘(- wear Mitehell, irrigalors
can also expect o shutoff order within the next fow e ceks when {he flows

of the river drop below 20 ¢fs al the Forestburg Gaging Station. Below
lhe [-90 bridge near Mitchell to the Yanklion f’ounty line we nmay m-("nl {o
issue a shutoff order sometime during carly summer if the flows At
vulldnd drop below 20 ¢fs,

“y

James River [low conditions are as follows:

James River Flow¥ Hecord

bate" LaMoure Ludden Columbia** Ashton Huren Forestbiw t1 Scot lan
01/06/88 81.2 {state - 15.0 37.7 48.0 105 0 235
01/11/88 134 line) 12.4 34.3 39.4 6G0.9 - 167
nas13/88 150 , ‘ B8.99 21.1 34.3 55.7 122
04711788 159 190 21.3 3403 32,0 AN, Q 115
0a/15/88 142 57.0 45.6 32.0 a8.9 112
: ¥
¥ Plow inefs (cubic fect of waler per sceond) '
L ¢fs = 449 gallons per minute y
11 Sand Lake Refuge has increased releases Jdue to inflows
Tlow in North Dakota at LaMoure, ND is 142 of3 because ofilnlvﬂsec
Peang pade at the Pipester Dam.  However, releases from Pipéstem willi bv

1

Pt e attter Al IS to 25-50 c¢fs because of a ,construction plowot,
below the vao We do oot expect significant releases from the Jamestown
Heserveie in North Dakeota because the water level clevation is below Lhe
flood control storaye olovation.

o1

e gt A o | L St e o s




Sand Lake Refuge is at or neir full capacity und reoleasces are being

made,  The quantity released will depend on inflows whieh are mensured
nese the NE-SD State Line.

We are providing the abave information to allow you tn have the lategt
information for the entive Jemen River and to provide you with an
indication of what to expect. Unless water supply cenditions change, we
expect that the James River pumping will be shutoff for much of (he
irrigation scason,

[f we may answer any questy uns, please contacl Jamon Winterton,
7T74-3202,

Voery L//:uly yours,

YCIUN lIA'I"‘CH, Chief ifnginc-nr
Watev Rights Division
605 773-3352

;.m
)



A PA.‘-\i 95&4‘ X Department of

Water & Natural Resources

Joe Fass Building
523 East Capitol
£ierre. South Dakora 57501-3183

May 18, 1988

NATICE OF SHUTOFF ORDER

, TN

T0: Jchn J Wipf (_1979«34
Spink Hutterion Brth 1538-3
R 1, Box 84 2396-3
Frankfort, SD 57440

FROM: John Hatch, Chief Engineer Cin /Lﬁ"\/n_*fi
Water Rizbts Division ,fﬁt; QJ,‘},/L““‘” T
605 .°773-3352 ey g

1
SUBJECT: Sht OFff Order To Jumes River Water Right Holders Located Above
Hurc s, Effective 12:00 Nocon, May 25, 1988.

1 an certein that you are aware that James Rtiver flows are not enough to
supply all water rights. Therefore, to protect the City of Huron’s seniov
water rights and to provide water for domestic use (livestock watering),
effgrtive 12:00 noon on_May 25, 1988 no punping of water from_the James
River is_autherized until January 1, 1989 or until further notice.

The following is the latest flow information that we have on the river:

(these are provisional records - flow neasured in cubic feet per second)
Date LaMoure ILudden Columbia Ashten Huronm Forestbury Scotland
05/09/88 5.5 156 6.97 51.4 62.0 57.7 72.0
05/10/88 1.2 48.0 16.3 43.7 65.1 65.3 87.4
05/11/88 .05 9.20 31.6 15.0 68.8 82.0
05/12/88 4.6 5.79 6.30 30.3 51.3 68.8 79.4
05/713/88 0.30 0.45 6.46 30.0 18.0 65.3 76.9
05/16/88 0.50 3.09 3.15 21.1 45.0 49.9 62.8
05/17/88 0.0 0.0 1,84 16.0 42.1 43,7 58.5
05/13/88 0.0 0.0 3.51 12.8 6.8* 39.6 50.7

¥ Scuth wind affecting the reading

As the information listed above shows, there is almost no James hiver flow
in Kerth Dakota and the flews in South Dakota are steadily decreasing.
'nless cenditions change, it appears that no punmping will be allowed for
the remainder ot the 1988 irrigation season {rom the James River.

crr: City of Huron CL”“BR‘“‘J‘

183 Y
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soundaiiizy,
Ahahvoran pepartment of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

May 24, 1388

NOTICE OF EXTENSION OF SHUTOFF ORDER

, 1979
TO: John J Wipft i B3I8-3
Spink Hutterian Brth 23963

RR 1, Box 84
Frankfor-t, SD 57440

\ Ao
FROM: John Hatch, Chiefl Engirn:zer Q 77
Vater Rights Division ° 75
605 773-3350 (

SUBJECT: Extension of Shutoff Order to 12:00 Noon, .Junc 1, 1988
due to Increised Fiows in the James River.

The rains this past weekend over the James River Draiunage area
has produced enough runcff to provide additional flows in the
James River. Therefore, the shutoff order to be eoifective at
12:00 uoon, iMay 25, 1988 is cxtended to 12:00 noon, June 1, 1988.

e will continue to monitor the flows to determine whether o» not
an additionzl extension may be granted.

LER S AL RS
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APaheran Department of

Water & Matural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

May 31, 1988

NOTICE OF EXTENSION OF SHUTOFF GRDFR

(/5;523)”
TO: John J Wipf 1558-3
Spink lutterian Brth 2396-3

Rit 1, Box 84
Frankfort, SD 57440

7 A
FROM JOHN HATCH, Chief Zngi 0 2 ;Z;/év
UM v, 1e chginecer - -
Water Rights Division /ﬁﬂ?g/¢7 4
605 773-3352 %

SUnJECT: Extension of Shutoff Order to 12:00 Noon, June 15, 1988
due to increased Flows in the James River.

The rains over thce James Niver Drainage area has produced enough
runcff to provide additional flows in the James River.
Therefore, the shutoff order to be effective at i2:00 noon, MNay
25, 1988 is extended to 12:00 noon, June 15, 1588.

We will continue to monitor the flows to determine vihether or not
an additional extensionp may be granted.

YL IREI A
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Water Rights Divisicn - DWHR File No., ~—

Conversation or File Documentation

NAME OF PERSON OR FILF: Dn.n & Culonn ( Tehn Wip )
- 7 a
ADRESS:_ RR ) R« 84 Fia ,\,'ﬂﬁ.,-g‘, §D5 74c'6uurv oS;;w, n K

DATE:_ G-23-68 TELEPHONE __ ——
= — )

RE: \_,QW\(JS R’Vt’ ' L 1('/) (L‘{';‘c}r\* é €, IL-S.

COMMENTS :

On Yhis cade  Tim Winterten ¥ T Lfew Vhe
:’t—lmej fiver inﬁpe‘.c)ﬁm pérmits whinl Aa.r/ been
shnt of ¥ due_ 4t /aow’ lows in Yhe river,

4}' we ﬂeu sver  WYhe éolzma , we. o},\fc’r\/ﬁc)

Vhot  Vhey were Lumping sut of Yhe rivesr

into o /ag oo nNéx’t &r) Yhe ooleny. By
Nhe  ime /w@ cirefed v take @ /plLf‘&"e -
\Ur\eg, had _already chut dbwn _Vhe Ay w:D
W’&. (LISO ob._ger‘tféd . Qleater 70; Vo 3‘ 0umb« v?,‘
This pive t has bl o permit 7o irrigalde.
_‘1‘1—;-5')11 WLQ: oy e (’Ci7'7 3) auc/ Q ,/:’C’I"m. ZL'
7{0 /I rr :;;1301/7(6, Jrem @ We /l (43‘?5"'3 ) Th ¢
%)-'v.:\i' WAS b (’C\ch{(/ in VAe Si ¥4 35~ 1EA-E2
The  &olony  skouwld be  aenfaated Fs ver, ‘/:4
Yhat _ Yhe Y ! Wer2  USing _a  well fo o;()zfnz.ﬁo_
\u?e ’[)f Vo i‘ ' The re awdj e JJV",}'L o)(— a_
rivey  diversion  Fo,- $h e Va;uo?’*

“tle in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAME : anma { . ltj*/m%;

4/82
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oten. Department of .

iu;

Water & Natural Resources

Joa Fuss Bullding
623 East Capitol
Plarre, South Dakota 67601- 3181

Anguat 3, 1988

| 'NOTICE
John Wipf
Spink Colony
REk-1,;Box 84

Frankfort, Sh 67440

Dear Mr. Wipf'

‘x
I.am writing 1n regnrd to your diversion; of wntar from the Jumes
River while you were under a shutoff ordur and ‘your lettor dated;
June 27, 1988 in which you explained the' need for water in your
lugoons.k
Division‘Enginepra. Jim Wendte and. Jim Winterton,”reported thnt
they observed Spink Colony pumping wateq’from the. Jamen''River ‘to
the. lngoons ‘on  June! 23, ©1988. Theishutoff order:was’ effective on
June' 158, 01988‘ Al ¢ ou may ‘have thought ‘that ‘there’ were
good,renson o pump wnter 1nto ‘the lngoon,hwcxmust protect
City ‘of Hurom's, ) “the
River Irrigutors above Huron have been shut off in’ periouq.y
as early as Mny.“‘ThP pumping of water into your lagoon is’ not
covered by your ‘water right, Also, theugnllons per minute being
pumped into: thc lagoon was much in excess of what is reasonable
for a domes;1c use. : ;

,xl‘ !
2

I understundpthatbthe operuilon of the lngooﬁyis for liveutock ,
manngement purposes. However, because’ any wnter in. the river 5t

the present time i%s- belng held in starnge w1th no flows' bypnss1ng

the Huron Diversion Dam, you may wot pump from the stored river
vater. This" stornge is Huron's water supply. I suggest that you
use water from your groundwater source to mix with your lagoon
wnter. _ ‘

. ’ ' L
We w111 not br1ng action agn:nst you’ thls tlme.f’In the future if
you need to divert from the James River into- the’ lagoon dutring a
shutoff order, call us first. Any future- V1olat10ns w111 be
brought to a hearing before the Water Management Board. [/ '

Please contact us 1{ you have uny further questions.

hOHN HATCH! chief’Engineer
Water nghts Division
605 773-3352

/()7(]‘ \3-
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CEHTIPTCATION

I hevaby certify that on Aupust O, 16088 1 have personally
depopitod with the i Modl, o« poutnge prepiid envelope
containing Notleo addevsned an follown:

John Wipfe

Spink Colony

R o1, Box f
Feankfort 5 Hh7d440

fanen sdehlaak

EAKEN SCHLAAK
Senior Secretary

STATE OF S0UTH DAKOTA )
58
COUNTY OF HUGHES )

}')"’l""h"‘l"!"‘“‘"‘Q’r‘-lg'v‘okiqkh',_g_‘qh-‘," r.\- /
‘ _JOHN HATCH - I Pl
T V== HOTARY PUBLIC /252N otary Public
;v z(g}é@ $ouTH D,\Kom@ &

3: My Commission Explres Apr, 1, 1993 l

R 2 I

------------

Sworn to, hefore me, this Hth day of /A% , 1988.

,
ey
S \
A : .
d it
W X
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A LI \i Pettan. Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

July 17, 1988

NOTICR OF SHUTOFF OHRDER e
o \ﬁgsfﬁ"‘)
. 15638~3
TO: John J Wipf 2396-3
Spink Hutterian Brth
RR 1, Bux 84
Frankfort, SD 57440

S
FROM: John Hatch, Chief Engineer 9,,6 [
Water Rights Division / 4

(605)775-3352

SUBJECT: Shut Off Order to James River Water Right Holders
Located above Huron Effective 12:00 Noon July 20, 1989.

The flows in the James River have dropped to less than 20 cfs at
Huron..  Therefore to protect the City of Huron’s prior rights and
domestic uses (1ivestock waiering) on ihe James River, effective
12:00 noon on July 20, 1989 no pumping of water from the James
Hiver is authorized until Jenuary 1, 1990 or until further notice.

Unless flow conditions change, it appears thet no pumping will be
allowed for the remainder of the 1989 irrigation season from the
James River.

If you have any questions, please contact James Winterton,
Division of Water Rights, Jce Foss Building, Pierre, SD 57501,
phone (605) 773-3352.

cc: City of Huron, Weter Superintendent

s
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AL'\i nak_y.i' M Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

April 6, 1930
NOTICE OF SHUTOFF ORDER

<i1979-3:§1538~3, 2396-3
TO: Wipf, John J
Spink Hutterian Brth
RR 1, Box 84
Frank{ort, SD 57440

/ i
FROM: /{q,.]olm Hatch, Chief Engineer /_/L—,J //‘/%7

2} Water Rights Division
(605) 773-3352

SUBJECT: Shut Off Order to All James River Irrigation Waler Right Holders-Efrective
Immediately,

The flows in the James River are bz=low 20 cubic feet per second (cfs) at most of the
gaging stations. Therefore to protect the City of Huron’s prior rights from diversions
ashove Huron and domestic uses (livestock watering) on the river below Huron, effective
immediately, no pumpirg of water from the James River is authorized until January 1,
199] or_until further notice.

Unless flow conditions change, it appears that no pumping will be allowed for the 198)
irrigation season from the James River. If conditions do improve, notices will be
issued, based on senior priority dates, to allow pumping by irrigators.

Sand Lake Wildlife Hefuge is approximately one foot below the full level. The Refuge
is entitled to the flows from North Dakota under a senior water right. The flows from
North Dakota are expected to decrease due to the lack of snow pack. The storage levels
in the Jamestown and Pipestem Reservoirs ere down with no expected releases.

The following is the latest flow (cfs) information on the river:

Date Ludden  Columbia Ashton Huron Forestburg  Scotland  Yankton
3/28/90 -——- —— —-—— ——- ———- — 30.2
4/2/80  -——- 3.5 8.0 0 6.0 15.0 ——--
4/4/90  51.0 10.0 10.0 0 5.4 22.0 ———

1f vou have any questions, please contact Del Brosz, Division of Water Rights, Joe Foss
Building, Pierre, Sh 57501, phone (605) 773-3352.

ce: City of Huron, Water Superintendent
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A Pi Ri j@i?ﬂk Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre. South Dakota 57501-3181

July 18, 1990

NOTICE

John Wipf

Spink Colony

RR 1, Box 84
Frankfort, SD 57440

Dear Mr. Wipf:

I am writing in answer to your telephone request on July 18, 1990
to pump water from the James River. The James River water is to
be used to dilute wastewater that will be pumped from a livestecck
lagoon onto a corn field.

As per your request and verbal permission given by Del Brosz, you
are allowed to pump from the James River for 12 hours per day for
7 days at a rate of 900 - 1000 gallons per minute. The pumping

of water frem the James River must be completed by July 27, 1990.

If you have any questions, please contact Del Brosz, Division of
Water Rights, 523 East Capitol, Pierre, SD 57501, phone (605)

773-3352,
Very F}ulygzgﬁ%?,”“
) T L{/j
Jo)

i Hatch, chief Engineer
Division of Water Rights
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CERTIFICATION

I hereby cprtlfy that on July 18, 1990 I have perscnally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice to:

John Wipf, Spink Colony, KRR 1, Box 84, Frankfort sD

57440
/
/
Z/ﬁ/lﬁi’%/é/(a?/é,
KAREN SCHLAAK
Senior Secretary
STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )
Sworn to, before me, this /9*h _197h day of J;<’y , 1990.
’LIQL%[? /
'ﬁﬂ?*’*;gf'fﬁffrqwﬁﬁﬁqi Notary Public

:=c@ kY
NIF2Y G‘"\J f'

. ur ""Ar“r_ ‘ .19.93- }




A L\i ai&' %% Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, Soutih Dakota 57501-3181

August 2, 1990

RESCISSION OF SHUTOFF ORDER

,l’-\\
1538~3,[1979-3,)239c-3

N
TO: John J Wipf =
Spink Hutterian Brth
RR 1, Box 84
Frankfort, SD 57440

Ve
4/‘ V4 7
FROM: John Hatch, Chief Engineer ?/’ /}ﬁzziﬁf
Water Rights Division 4%4 /

(605) 773-3352

SUBJECT: Rescission of April 6, 1990 Shutoff Order to James
River Water Right Holders

The present flow conditions on a portion of the James River below
Ashton appear to be of sufficient quantities to allow for
irrigation. The Shutoff Order of April 6, 1990 is rescinded,
this notice is effective immediately, for the section of the
James River downstream from Ashton to the James River Diversion
Dam. The mandatory August 10 shutoff date is still in effect,
but exceptions to this will be handled on a case by case basis by
contacting the wWater Rights Division.

If you have any questions, please contact Del Brosz, Division of

Water Rights, 523 East Capitol, Pierre, SD 57501 Phone (G05)
773-3352,



e\ ey Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pizrre, South Dakota 657501-3181

August 8, 1990

NOTICE

¢ 1979-3; 2396-3
T1538-3
TO: John J Wipf
Spirk Hutterian Brth
RR 1, Box 84
Frankfort, SD 57440

FROM: John Hztch, Chief Engineer yMﬁ
Water Rights Division
(605) 773-3352

SUBJECT: The August 10 Automatic Shutoff Date For Water
Diversions from the James River

The August 10 automatic shutoff date for water diversions from
the James River is still in effect. On some of the older permits
this qualification though not listed js stil. valid and must be
followed. Since there are still flows in portions of the James
River, continuation of diversions beyond the shutoff date will be
considered on a case by case basis. To do this you need to
contact Water Rights Division in Pierre.

The following is the jatest flow (cfs) information on the river.

DATE LUDDEN COLUMBIA ASHTON HURON FORESTBURG SCOTLAKD
8/06/90 0.0 0.0 14.3  128.0 188.0 99.0
8/01/90 0.0 0.0 10.6 108.1 166.5 119.5
8/02/90 0.0 0.0 7.6 99.0 146.2 138.9

if you have any questions, please contact Del Brosz, Division of
water Rights, 523 East capitol, Pierre, 5D 57501.
Phone (605) 773-3352

cc: City of Huron, Water superintendent



mw“
Dol Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pictre, South Dakota 57501.3181

April 2, 1991 1538-3_
¢ 1879-3 "
2396-3

John J Wipf
Spink Hutterian Brth
RR 1, Box 84
Frankfort, SD 57440

Dear Mr. Wipf:

I am contacting irrigators and water users on the James River to
advise of the low flow conditions in the James River and
potential of shut off orders beirg issued. Due to the continuing
drought, the James River basin, in both North Dakota and South

Dakota, is supplying the river with below normal runoff.

The following is the latest flow (cfs) information on the river:

Date Ludden Columbia Ashton Huron Ferestburg Scotland
3/28/91 79.1 0.0 6.6 2.3 1¢.2 23.7
3/28/91  79.1 0.0 6.3 13.0 17.9 22.8
4/01/91 79.1 0.0 6.1 11.1 18.5 10.0

Note: The flow at Ludden is from in stream ice melt with little
or no runo’f occurring.

We will continue to closely rmonitor the flow in the river.
Unless flow conditions improve in the next two to three weeks,
shut off orders may have to be issued to all Jame. River water
users eoxcept for the City of Huron, which has senior water
rights.

If you have any questions, feel free to contact Mark Rath or Del
Brosz. Phone (605) 773-3352.,

Very truly yours,

JOHN HATCH, chief Engineer
water Rights Divisien
(605} 773-31352
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(‘tr. N ‘_-»r.-\_{f“ DEPARTMENT of ENVIRONMENT
LR AU and NATURAL RESOURCES
Yo T JOE FOSS BUILDING

e AT 523 EAST CAPITOL

GrearFaces. CREATPLACES. PIERRE SOUTH DAKOTA  57501-3181

August 5, 1991

NOTICE
1538-3
<1979-3.
2396-3
TO: John J Wipt
Spink Hutterian Brth
RR 1, Box 84
Frankfort, SD 57440

FROM: VévJDHN HATCH, Chief Encineer (ﬂllLﬂv A%‘/é? ;b
/

Water Rights Division
(605) 773-3352

SUBJECT: The August 10 Automatic Shutoff Date For Water
Diversions from the James River

b

The Auaust 10 automatic shutoff date for water diversions from
the James River is still in effect. Although flows in the James
River continue to be good, the gates at the Columbia Road Dam
below Sand Lake Refuge were shut on August 1, continued good
flows, particularly in the upper river reaches, are questiocnable.
continuation of diversions b=yond the August 10 shutoff date will
be considered on a case by case basis. Toc do this you necd to
contact the Water Rights Division in Pierre.

The following is the latest flow (cis) information on the river.

DATE _ LUDDEN __CCLUMBIA ASHTON HURON __FORESTBURG _ SCOTLAND
7/31/91 6.7 63 130 139 142 148
8/02/91 17 58 125 134 139 154
8/05/91 0.3 36 101 128 140 166

If you have any questions, please contact Del Brosz or Mark Ratn,
pDivision of Water Rights, 523 East Capitol, Pierre, SD 57501.
Phone (605) 773-3352

cc: City of Huron, Water Superintendent
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUIIDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

April 14, 1992
NOTICE OF BHUTOFF ORDER

1538-3
aez9=-3>
o 2396-3
TO: $ JOHN J WIPF
SPINK HTTRN BRTH INC
RR 1 BOX 84
FRANKFORT, SD 57440

FROM: JOHN HATCH, chief Engineer éﬂéékﬁézf
Water Rights Divislion /
(605) 773-3352

SUBJECT: Shut Off Order to All Jawmes River Water Right Holders
Above Huron, Effective Immediately. I

S s -t o I 1 e e i s
The flows in the James River are'below 20 cubic feet per:secord
(cfs) at the gagii.g stations above Huron.'*Therefore to protect
the City of Huron's prior rights from diversions above Huron and
domestic uses (livestock watering)' below Huron, effective
immediately, no pumping of water from the James River above Huion
is authorized until January 1, 1993 or until further notice.

tUnless flow conditions change, it appears that no pumpin? will ‘be
allowed for 1992 from the James River above Huron diversion damn.
If conditions improve, notices will be issued, based on senior
priority dates, to allow pumping by water users.

Due to the continuing drought, the James River basin, in both
- North Dakota and South Dakota; is receiving below normal runoff.

The following is the latest flow (cfs) information on the river:

.Date + Iudden Columbia Ashton Huron Forestburg Scotland
4/7/92 83 .4 9 32 40 57
4/10/92 54 .6 7 20.5 - 57
4f13/92 6 .6 4 20.5 ——— 55

If you have any questions, please contact Norma Job or Del Brosz,
Division of Water Rights, 523 East capitol, Pierre, SD 57501,
phone (605) 773-3352.

cc: ' city of Huron, Water Superintendent
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE TOSS BUILDING

523 EASI CAPITOL

PIERRE SOUTH DAKOTA  57501.3181

Great Faces. GREAT PLACES,

June 22, 1992
RESCISSION OF SHUTOQFF ORDER

1538-3
19793~
2396737

TO: SPIHK HTTRN BRTH INC
%JOHN WIPF
RR 1 BOX 84

FRANKFORT, SD 57440 V// f . 49/ /§7 ’
- f
FROM: yv John Hatch, Chief Enginecr //’é v : i:jf
Water Rights Division
(605) 773-3352

SUBJECT: Rescission of April 14, 1992 Shutoff Order
to James River Water Right Holders above the
Huron Third Street Dam to Ashton.

The present flow conditions on the James River are
sufficient to allow for diversions. The Shutoff Order of
April 14, 1992 is:rescinded,:effective immediately, for
all James River Water Right Holders between the Huron
Third Street Dam and the Ashton gaging station. We will
continue to monitor the flows of the James River thrcugh
the summer. The present increase in flow may only be
temporary. If the present flow conditions continue,
pumping will be allowed until the mandatory August 10
shutoff date. Pumping after the hugust 10 shutoff date
will be handled on request and requires written approval
.from the chief Engineer.

If you have any questions, please contact Norma Job or Del

Brosz, Division of Water Rights, 523 East Capitol, Pierre,
SD 57501 Phone (605) 773-3352.

cc: city of Huron, Water Superintendent ‘
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
January 22, 1999 PIERRE, SOUTH DAKOTA 57501-3181
wivw.state.sd.us/denr
NOTICE
TO: SPINK COLONY, JOHN J WIPF, 18206 SPINK LN, FRANKFORT, SD 57440 7207

FROM: Ron Duvall, Nanl;al Resources Engineer
for John Hatch, Chief Engincer l[/"
Water Rights Program . i

"

SUBJECT: Reporting Requirement for 1998 Irrigation Questionnaires

Our records indicate that the 1998 Irrigation Questionnaires have not been submitted for Permit Nos, 2276-3A
& 5737-3, 1538-3, 1979-3, 2375-3, 2396-3, 3272-3, 3467-3, 3468-3 & 4195-3. The request for the
Questionnaires was dated October 16, 1998. The Water Management Board has directed that owners of water
permits who have not submitted the 1998 Irigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1538-3, 1979-3, 2375-3, 2396-3,
3272-3, 3467-3, 3468-3 & 4195-3 should be amended to requirc the Questionnaire to be submitted each yaar
and to determine action to be taken for violation of Water Permit No(s) 2276-3A & 5737-3 qualification:

"This permit is approved subject to the Irrigétion Water »Use' Questionnaire beiny submitted each year."

The hearing will be held at 9:45 am, March 3, 1999 in Floyd Matthew Training Center, Joe Foss Building, 523
E Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17.
These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board may
suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
vears for a second violation, or cancel a permit for a third violation. Following the learing, the Water
Management Board can:

1. Suspend or cancel Permit No(s) 2276-3A & 5737-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Amend Permit No(s) 1538-3, 1979-3, 2375-3, 2396-3, 3272-3, 3467-3, 3468-3 & 4195-3 to require the
Irrigation Water Use Questionnaire to be submitted each year,

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office on/or before March 1, 1999, you will no longer be in violation of
your permit and your name will be deleted from the Board agenda. If you have questions or need assistance in
completion of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3252.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the heming impaired.

L
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/M DEPARTMENT of ENVIRONMENT
. _ | | and NATURAL RESOURCES

" JOE FOSS BUILDING
=R 523 EAST CAPITOL
W G PIERRE, SOUTH DAKOTA 57501.3181
i B i e www.state.sd.us/denr
CcAYFACes Goear Puages, January 22, 1999
NOTICE
TO: SPINK COLONY, JOHN J WIPF, 18206 SPINK LN, FRANKFORT SD 57440

FROM: Ron Duvall, Natural Resources Engineer
for John Hatch, Chisf Engincer
Water Rights Program

RE: Requirement to Report 1998 Chemical Use

The first notice to file chemigation report(s) for Permit No(s) 3272-3; 3467-3; 3468-3; 4195-3; 2276-3A;
19793 & 2375-3 was dated October 16, 1998. Our records indicate that we have not received your
1998 chemigation report(s). The Water Management Board has directed that owners of water permits who
have not submitted the 1998 chemigation report(s) be given notice of violation and of hearing before the
Boand. The hearing is to determine what action is to be taken concerning violation of Administrative rule
74:02:09:02(3). This rule requires chemigation users to report the type of chemical applied, the dates, hours
and amount of chemical application. .

The hearing will be held at 9:45 am, March 3, 1999, Floyd Matthew Training Center, Joe Foss Building, 523
E Capitol, Pierse, SD and will be conducted pursuant to SDCL 34A-2A through 34A-2A-5; 46-1-12, 46-1-
14,46-2-11, 46-2-17. These are contested case hearings pursuant 1o SDCL 1-26. According to SDCL 46-1-
12, the Board may suspend a permit for a period of up 1o one year for the first violation or up to three years
for the second violation, or cancel a permit for a third violation, Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s). 3272-3; 3467-3; 3468-3; 4195-3; 2276-3A; 1979-3 & 23753 in
accordance with appdicable provisions of SDCL 46-1-12;

2. Postpone any aciion; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be uppealed to the Circuit Court and the State Supreme Court as provided by law. Prior to March
3, 1999, contact the Water Rights Program, 523 E. Capitol, Piemre, SD 57501-3181 (605 773-3352) to assure
access to the meeting room for the haudicapped or to obtain an interpreter for the hearing impaired.

NOTE: If the chemigation repoﬁ(sj is(are) received by this "oﬂ":ce prior to March 1, 1999 you will no longer
be in violation and your name will be deleted from the Board agends.
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M DEPARTMENT of ERVIRONMIENT
_ and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

’ B[AI l}\ﬁ[S,[Al .‘ — www.state.sd.us/denr

February 1, 1999

John J Wipf
18206 Spink Lane
Frankfoit, SD 57440-7207

RE:  Water Permit/Right Nos. 1538-3, 1979-3, 2276-3A, 2375-3, 2396-3, 3272-3 3467-3
3468-3, 4195-3 and 5737-3

Decar Mr. Wipf:

[ am writing to acknowledge receipt of ‘your 1998 irrigation questionnaires and chemical
reporting forms.  You may disregard the January 22, 1999, “Notices” concerning reporting
requircments for Water Permit/Right Nos. 1538-3, 1979-3, 2276-3A, 2375-3, 2396-3, 3272-3
3467-3, 3468-3, 4195-3 and 5737-3. -

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

) \zf,/_wr P00 T

Genny McMath
Environmental Scientist
Water Rights Program
\605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
" . 523 EAST CAPITOL
RN N PIERRE, SOUTH DAKOTA 67501-3181
- IV state.sd.ushf
At FAces Goga Puaces January 14, 2000 wwwstare SR
NOTICE
TO: SPINK COLONY, JOH! J WIPF, 18206 SPINK LN, FRANKFORT, SD 57440 7207

FROM: Ron Duvall, Natural Resources Engincer
for Garland Erbele, Chief Engincer .
Water Rights Program <

SUBJECT: Reporting Requirement for 1999 Irrigation Questionnaires

Our records indicate that the 1999 Irrigation Questionnaires have not been submitted for Permit Nos. 2276-3A
& 5737-3, 1538-3, 1979-3, 2375-3, 2396-3, 3272-3, 3467-3, 3468-3 & 4195-3. The request for the
Questionnaires was dated October 7, 1999. The Water Management Board has directed that owners of water
permits who have not submitted the 1999 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1538-3, 1979-3, 2375-3, 2396-3,
3272-3, 3467-3, 3468-3 & 4195-3 should be amended to require the Questionnaire to be submitted each year
and to determine action to be taken for violation of Water Perimit No(s) 2276-3A & 5737-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 1:30 pm, March 1, 2000 in Floyd Matthew Training Center, Joe Foss Building, 523
-~ E Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17.
 These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board may
'~ suspend a permit for a period of up te one year for the first violation of a permit qualirication or up to three
years for a second violation, or cancei a permit for a third violation. Following the hearing, the Water
Management Board can:

I. Suspend or cancel Permit No(s) 2276-3A & 5737-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Amend Permit No(s) 1538-3, 1979-3, 2375-3, 2396-3, 3272-3, 3467-3, 3468-3 & 4195-3 to require the
Irrigation Water Use Questionnaire to be submitted cach year;

3. Postpone any action or takc no aciion.

ST R T R

WL

Lo bainatheodhd

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not excrcised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office on/or before February 28, 2000, you will no longer be in
violation of your permit and your name will be deleted fron the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3352.

fa i

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

ER[A] fAE[S ﬁR[Al PLAE[S 9 www.state.sd.us/dent

January 19, 2000

John J Wipf

Spink Colony

182006 Spink Ln

Frankfort, SD 57440-7207

RE:  Water Permit Nos. 1538-3,2276-3A, 2375-3, 2396-3, 3272-3, 3467-3, 3468-3,
4195-3 & 5737-3

Dear Mr. Wipf:
1 am writing to acknowledge receipt of your 1999 irrigation questionnaires. You may disregard

the January 14, 2000, “Notice” concerning reporting requirements for Water Permit Nos. 1538-3,
1979-3, 2276-3A, 2375-3, 2396-3, 3272-3, 3467-3, 3468-3, 4195-3 & 5737-3.

e TOTTT AT

The information was received in cur oftice prior to the Water Management Board meeting and
your name has been deleted from the agenda.

WETTNTTRAE T ST T

If you have any questions, please contact me.

, Sincerely,

g A\ o resra e
: Genny McMath

p Environmental Scientist

Water Rights Program
(605) 773-3352
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
e 3= January 16, 2002 PIERRE SOUTH DAKOTA 57501.3182
mwm[&mm& e NOTICE www.state.sd.us/denr
TO: SPINK COLONY, JOHN J WIPF, 18206 SPINK LN, FRANKFORT, SD 57440 7207

FROM: Ron Duvall, Natﬁfal Resources Engineer
vor Garland Erbele, Chief Engineer ‘%
Water Rights Program 7

SUBJECT: Reporting Requirement for 2001 Irrigation Questionnaires

Our records indicate that the 2001 Irrigation Questionnaires have not been submitted for Permit Nos. 2276-3A
& 5737-3, 1538-3, 1979-3, 2375-3, 2396-3, 3272-3, 3467-3, 3468-3 & 4195-3. Tne request for the
Questionnaires was dated October 12, 2001. The Water Management Board has directed that owners of water
permits who have not submitted the 2001 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1538-3, 1979-3, 2375-3, 2396-3,
3272-3, 3467-3, 3468-3 & 4195-3 should be amended to require the Questionnaire to be submitted each year
and to determine action to be taken for violation of Water Permit No(s) 2276-3A & 5737-3 qualification:

"This permit is approved sutject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 13, 2002 in the Visitor Center (west side of Capitol Lake), 650 E
Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board
may suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
years for a sccond violation, or cancel a permit for a third violation. Following the hearing, the Water
Managemeni Board can: ’

1. Suspend or cancel Permit No(s) 2276-3A & 5737-3 in accordance with applicable provisions of SDCL
/46-1-12;

2. Amend Permit No(s) 1538-3, 1979-3, 2375-3, 2396-3, 3272-3, 3467-3, 3468-3 & 4195-3 to require the
Irrigation Water Use Questionnaire to be submitted each year;

3. Postpone any action or take no action,

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as providzd by law.

«f the questionnaires are received in this office on/or before March 8, 2002, you will no longer be in violation of
your permit and your name will be deleted from the Board agenda. If you have questions or need assistance in
completion of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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January 30, 2002

John J Wipf

Spink Colony

18206 Spink Lane
Frankfort, SD 57740-72G7

RE:  Water Permit or Right Nos. 1538-3, 1979-3, 2276-3A, 2375-3, 2396-3, 3272-3, 3467-3,
3468-3,4195-3 and 5737-3.

Dear Mr. Wipf:

I am writing to acknowledge receipt of your 2001 irrigation questionnaires. You may disregard
the January 16, 2002, “Notice” concerning reporting requirements for Water Permit or Right
Nos. 1538-3, 1979-3, 22763 A, 2375-3, 2396-3, 3272-3, 3467-3, 3468-3, 4195-3 and 5737-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questicns, please contact me.

Sincerely,
A e D TH
g A/A—-(/\ ‘:97.’ ’OM L 4
Genny McMath

Environmental Scientist
Water Rights Program
(605) 773-3352
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BHEAI W[SABHW PW[S. January 17, 2003
NOTICE
TO: SPINK COLONY, JOHN J WIPF, 18206 SPINK LN, FRANKFORT, SD 57440 7207

FROM: Ron Duvall, Natural Resowmces Engincer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2002 Irrigation Questionnaires

Our records indicate that the 2002 Irrigation Questionnaires have not been submitted for Permit Nos. 2276-3A
& 5737-3, 1538-3, 1979-3, 2375-3, 2396-3, 3272-3, 3467-3, 3468-3 & 4195-3. The request for the
Questionnaires was dated October 11, 2002. The Water Management Board has directed that owners of watzr
permits who have not submitted the 2002 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1538-3, 1979-3, 2375-3, 2396-3,
3272-3, 3467-3, 3468-3 & 4195-3 should be amended to require the Questionnaire tc be submitted each year
anid to determine action to be taken for violation of Water Permit No(s) 2276-3A & 5737-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year.”

The hearing will be held at 8:30 am, March 5, 2003 in the Floyd Matthew Training Center, joe Foss Building,
523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are comested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or np
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Peiit No(s) 2276-3A & 5737-3 in accordance with applicable prc visions of SDCL
46-1-12;

2. Amend Permit No(s) 1538-3, 1979-3, 2375-3, 2396-3, 3272-3, 3467-3, 3468-3 & 4195-3 to require the
Irrigation Water Use Questionnaire to be submitted cach year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office on/or before February 28, 2003, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda: If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access 1o the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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January 24, 2003

John J Wipf

Spink Colony

182006 Spink Ln
Frankfort SD 57440-7207

RE:  Water Permit or Right Nos. 1538-3, 1979-3, 2276-3A, 2375-3, 2396-3, 3272-3, 3407-3,
3468-3, 4195-3 & 5737-3

Dear Mr. Wipf:
1 am writing to acknowledge receipt of your 2002 rigation questionnaires. You may disregard
the January 17, 2003, “Notice” concerning reporting requirements for Waler Permit or Right

Nos. 1538-3, 1979-3, 2276-3A, 2375-3, 2396-3. 3272-3, 3467-3, 3468-3, 4195-2 & 5737-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

It you bave any questions, please contact ine.

Sincerely,

-~

\iCA—/u—lv,- LZIC./}IZL‘/é

Genny McMath
Environmental Scientist
Waler Rights Program
(G05) 773-3352
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August 1, 2006
NOTICE OF SHUTOFF ORDER

TO: SPINK HTTRN BRTH attn JOHN WIPF
18206 SPINK LN
FRANKFORT SD 57440

FROM: GARLAND ERBELE, Chief Engineer A
Water Rights Program = o)J-eu—k CK:J)-JJ\

SUBJECT: James River Shutoff Order

Shutoff Order for Water Right No(s). 1538-3

To protect domestic use on the James River, the department is issuing shutoff orders to
water right holders on the James River from the Yankton-Hutchinson county line north to
the North Dakota border. Effective immediately, no diversions of water from the James
River will be allowed. Previous to this Order, shutoff orders were issued for water right
junior to January 1, 1975 located upstream of Huron.

Flow in the James River continues to decline to the point where domestic use of water,
which includes livestock watering from the river, has become a concern. USGS gaging
stations over this entire river reach are measuring flow levels at or below 20 cubic feet per
second, the required bypass for downstream domestic use. This order will remain in effect
until the end of the calendar year.

The USGS maintains a website where you can view real-time stream flow measurements at
several sites along the river, the web address is:

http://waterdata.usgs.gov/sd/nwis/rt

I am asking for your cooperation in complying with this shutoff order. The ongoing drought
is creating hardship for all the water right holders along the river.

If you have any questions, please contact Lynn Beck or Mark Rath with the Water Rights
Program at (605) 773-3352. Thank you
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April 11, 2007

TO: All James River Water Right Holders

FROM: Garland Erbele, Chief Enginesp e
Water Rights Program, DENR | “\.“ | L
e A
Ay

SUBJECT:  Proposed Amendment to Conditions ondames River Water Rights

As Chief Engineer of the Water Rights Program, I am proposing amending conditions
placed on many James River water rights in order to provide consistency for the period
when pumping is authorized from the river. Please find enclosed the Chief Engineer’s
recommendation and a notice being published in newspapers along the James River in
South Dakota. The notice schedules a May 9™ hearing before the Water Management
Board regarding the amendment.

Water Rights on the James River contain a variety of shutoff dates and by-pass flow
qualifications. To facilitate the administration of James River water rights, the Chief
Engineer is recommending that the Water Management Board amend water rights to
provide a standard August 10" shut-off date and bypass conditions relative to USGS
gaging stations. Real time flows can easily be accessed via USGS’s website at
http://waterdata.usgs.gov/sd/nwis/. The proposed amendments will not impose any
condition more restrictive than currently in place and all water rights will remain subject
to senior water rights and any written orders issued by the Chief Engineer.

Please review the enclosed recommendation and public notice. If your water right is
among those that will be amended the section in the recommendation dealing with your
water right is highlighted. If there is no highlighted section in your enclosure, then there
is no proposed change to your water right. If you have any questions about the proposed
changes, 1 encourage you to contact Lynn Beck or Mark Rath at (605) 773-3352.

enclosure



Instruction to Newspaper - Publish first Notice on April 12, 2007 with the second publication 7 days later. The
Water Rights Program is responsible for payment.

NOTICE OF CHIEF ENGINEER’S RECOMMENDATION FOR JAMES RIVER WATER RIGHTS

Notice is given that the Water Rights Program, Department of Environment and Natural Resources, 523 E
Capitol Avenue, Pierre SD proposes to amend conditions placed on many James River water rights in South
Dakota. The objective is to bring consistency among water rights for the period when pumping is authorized
from the river. This requires the modification to the conditions placed on a number of existing water rights.
The amendments will not increase the authorized diversion rate or number of irrigated acres authorized under
existing James River water rights. Water rights held by cities for municipal use will not be amended by this
proposed action.

Currently, water rights differ in the date that pumping must cease and the amount of water that must bypass a
United States Geological Survey’s gaging station to pump. The Water Rights Program has reviewed all James
River water rights and determined that they can be modified to a standard shut-off date of August 10" of each
calendar year. In addition, it is proposed that the bypass condition along the river is best managed in three
segments identified by USGS gaging stations as follows.

North Dakota Border to the Ashton gage (northern segment)
Ashton gage to Huron gage (central segment)
Huron gage to gage near Scotland (southern segment)

Water rights that currently have a bypass condition within each segment will be conditioned with a 20 cfs
bypass.

The proposed amendment will not impose any conditions more restrictive than the conditions currently in place
on any water right. James River water rights holders will be provided personal notice of the proposed
amendment to their water right.

The Chief Engineer recommends that the Water Management Board approve deletion of the existing shut-off
and bypass conditions on applicable water rights and add the following qualifications to those James River

water rights as set forth above.

1. This permit does not authorize diversion of water from the James River after August 10® of each
calendar year, or at any time the river’s flow is obviously low, unless written orders have been so issued
by the Chief Engineer. Diversions under this permit are subject to senior water rights and any written
orders issued by the Chief Engineer.

2. This permit does not authorize diversions from the James River when there is less that 20 cfs by-
passing the USGS gaging station at Ashton SD (or Huron and Scotland).

Any person interested in opposing or supporting this proposed amendment change shall file a written petition
with the Chief Engineer. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E Capitol,
Pierre SD 57501 (605 773-3352)" A petition filed by either an interested person or water right holder must be
filed by April 30, 2007. The petition may be informal, but must include a statement describing the petitioner's
interest, the petitioner's reasons for opposing or supporting the proposed change, and the signature and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained.



The Water Management Board hearing to consider the amendment to delete and add the above qualifications
will be held at 11:00 AM, May 9, 2007 in the Floyd Matthew Training Center, 523 E Capitol Avenue, Pierre
SD. The hearing will be held pursuant to the provisions of SDCL 46-1-14 and 46-2-17.

The Chief Engineer's recommendation is not final or binding upon the Board. The Board is authorized to 1)
approve, 2) defer, or 3) deny the amendment changes based on the facts presented at the public hearing. The
Board has legal authority and jurisdiction to consider this matter pursuant to SDCL 46-2-9 and 46-2-11.

The May 9, 2007 hearing date will be automatically delayed for at least 20 days upon written request to the
Chief Engineer from any interested person opposing the amendments. The request for an automatic delay must

be filed by April 30, 2007.

Any hearing will be an adversary proceeding. Any person filing a petition has the right to be represented by a
lawyer and may present evidence or cross-examine witnesses according to SDCL 1-26. These and other due
process rights will be forfeited if not exercised. Decisions of the Board may be appealed to the Circuit Court
and State Supreme Court as provided by law. Contact Eric Gronlund by April 30, 2007, at the above Water
Rights Program address to request copies of information pertaining to this action. Notice is further given to
individuals with disabilities that this hearing is being held in a physically accessible place. Please notify the
Water Rights Program if you have special needs for which special arrangements can be made.

Steven M. Pirner, Secretary, Department of Environment and Natural Resources.



REPORT ON AMENDMENT OF JAMES RIVER WATER PERMITS/RIGHTS
April 24, 2007

Purpose of this Study

The James River historical appropriations show a variety of shut-off and by-pass qualifications
adopted at different times. It is the purpose of this study to bring the shut-off and by-pass
qualifications of active permits in line with the intentions of the Water Management Board as
adopted at the April 1980 and May 1987 Board Meetings. In addition, the study shows that
future appropriations of water from the James River can also be administered as stated above.

Historical Summary of James River Water Permits/Rights

During the 1960’s the Water Resources Commission (predecessor to the Water Management
Board) set a 300 cubic feet per second (cfs) limit and an August 10 cutoff date for
appropriations from the James River. It was also determined that 20 cfs of water should by-pass
Huron, SD to provide for downstream domestic use. The diversion limit was further defined as a
combined 200 cfs of water above Huron and in addition permits having a combined 300 cfs of
water could be approved above the SD Hutchinson-Yankton county line.

The Commission set limit was reached in 1968 and applications were deferred until 1975 when
cancellations and underdeveloped appropriations allowed for deferred applications to be
approved until the 300 cfs limit was reached. Applications were once again deferred until 1979
when a similar situation allowed James River diversions to be approved. In 1980 appropriations
on the James River were once again opened and based on studies of actual irrigation
development and use, it was projected that a maximum of 50-percent of permitted acres were
irrigated at any one time. In 1987 a recommendation was made to the Water Management Board
to change the qualifications on those active water permits upstream of Huron, SD requiring
alignment with the August 10® cut-off date and the 20-cfs by-pass at the Third Street Dam, and
for those water permits downstream of Huron, SD to the August 10% cut-off date.

Most recently, in 2003 Water Rights Program Staff completed on-site surveys of James River
water rights that had reported non-use for periods greater than three (3) years. These surveys
resulted in forfeiture for non-use of twenty-four (24) James River water rights. To date the
Water Rights Program periodically reviews James River water rights for non-use status and
possible cancellation. Currently there is unappropriated water in the James River.

See Attachment 1 for a detailed historical review of James River shut-off and by-pass
qualifications.

Review of James River Water Permits/Rights

Past inspections of James River water permits/rights have resulted in updates to the number of
permits and amounts of water appropriated from the river. See Attachment 2 for a map of the
James River permits/rights and Attachment 3 for a list of James River Water Rights including

their use and qualifications.

Presently there are eighty-six (86) water rights on the James River reach from the North Dakota
(ND) border to the SD Hutchinson- Yankton county line with 231.81-cfs total diversions. These




water rights are for direct diversion of water from the James River during the normal irrigation
season. The James River reach from Huron, SD to the ND border presently has fifty-one (51)
water rights with 144.83-cfs total diversions. The majority of these water rights are in Spink (25)
and Beadle (16) Counties with 124.94-cfs total diversions. At this time there are no water rights
in effect for direct diversion of water from the James River upstream of the James River
Columbia, SD U.S Geological Survey (USGS) gaging station. Currently 68.19-cfs is available
for appropriation on the James River from the ND border to the Hutchinson/Y. ankton County
line, of which, not more than 55.17-cfs is available for appropriation above the USGS gage at
Huron due to the 200-cfs limit.

This leaves thirty-five water rights with 86.98-cfs direct diversion from the J ames River during
the normal irrigation season on the stretch below Huron to the Hutchinson/Y. ankton County line.
The majority of these water rights are in Davison (10) and Hutchinson (13) counties with 64.66-
cfs total diversions. Currently up to 68.19-cfs is available for diversion below Huron.

Water Availability at Current Appropriation

Currently 231.81-cfs is appropriated on the James River from the ND border to the
Hutchinson/Yankton County line, of which, 144.83-cfs is appropriated above the USGS gage at
Huron and 86.98-cfs is appropriated below Huron to the Hutchinson/Y. ankton County line. A
study was conducted, by water rights staff, to determine the probability that water would be
available during the irrigation season until August 10 of each calendar year if existing water
permits/rights are brought in line with a common August 10 shut-off date.

The James River was divided into three river reaches between USGS gaging stations, ND border
. to the USGS gage at Ashton, SD; USGS gage at Ashton, SD to the USGS gage at Huron, SD;
and USGS gage at Huron, SD to USGS gage near Scotland, SD. The water appropriated for
irrigation and other uses for each of the three river reaches was calculated, see table below.

RIVER REACH IRR | OTH | TOTALS

ND border to Ashton | 16.85 6.5 23.35

Ashton to Huron 95.2 | 26.28 121.48

TOTAL | 112.05 | 32.78 144.83

Huron to HT/YA Co. In. 5421 32.78 86.98

TOTAL | 54.2 | 32.78 86.98

Once these values were obtained, a formula for actual water use at current appropriation was
developed.

Stated under, Historical Summary of Shut-Off and By-Pass Qualifications, 1980 ~ 1984, in
Attachment 1, the actual irrigation development and use on the James River were found to be a
maximum of 50-percent. This conclusion was reached after Water Rights Staff conducted
detailed hydrographic surveys of the availability of water in the river and studies of the
anticipated effects of approving water permits based on projected development and use by
appropriators. A similar study was conducted with current irrigation diversions on the James
River. Irrigation questionnaires from 1996 — 2006 were reviewed to estimate maximum



pumping at any one time during the irrigation season. The maximum found in each river reach is
as follows:

ND border to the gage at Ashton, SD 52%
Gage at Ashton to gage at Huron, SD 42%
Gage at Huron, SD to HT/YA Co. line 29%
Therefore, the 50-percent value is still applicable today.

Since reporting for other uses is limited, 100-percent pumping is assumed. In addition 20-cfs for
domestic use was added. The resulting formula for maximum use is as follows:

0.5(IRR cfs) + 1.0(OTH cfs) + 20 cfs IRR - irrigation use OTH - other uses
% CHANCE
RIVER REACH IRR | 50%IRR | OTH | DOM | NEEDED AVAIL. AUG 10
ND border to Ashton | 16.85 8.42 6.5 20 34.92 65
Ashton to Huron { 95.2 47.6 | 26.28 20 93.88 56
Huron to HT/YA Co. In. | 54.2 27.1|32.78 20 79.88 57

In order to bring existing water permits/rights in line with a common August 10 shut-off date the
percent chance that water will still be available August 10 must be calculated. This was done
using James River flows based on 50 or more years of USGS stream flow data for each of the
three river reaches. There is a 65% chance, or better, of flow being available in the reach from
the ND border to the Ashton gage; 56% chance, or better, in the reach from the Ashton gage to
the gage at Huron; 57% chance, or better, in the reach from the gage at Huron to the Scotland

gage. A bar graph representing the above percent chance of water being available August 10™
can be found in Attachment 4.

There are factors of safety built into the computations. All of the percent probabilities that water
will be available at current appropriations were calculated using flow data collected from the
James River during years pumping occurred. Also, while using a 50% figure for simultaneous
irrigation pumping it is assumed that 100% of all other uses will be pumping at the same time.

Water Availability at Full Appropriation

In addition, the study shows that future appropriations of water from the James River can also be
administered as stated above. Using estimates for future appropriations calculations showed that
there is a 63% chance, or better, of flow being available in the reach from the ND border to the
Ashton gage; 50% chance, or better, in the reach from the Ashton gage to the gage at Huron;
56% chance, or better, in the reach from the gage at Huron to the Scotland gage. A bar graph

representing the above percent chance of water being available August 10" can be found in
Attachment 5.

The same factors of safety apply to the calculations at full appropriation as those for calculations
at current appropriations.



Proposed Amendment of James River Water Rights

The present appropriations from the ND-SD border to the Hutchinson-Yankton County line total
231.81-cfs. The present total appropriations are less than the 300-cfs limit set by the Water
Resources Commission in 1965 and below the June 1985 appropriation total of 254.07-cfs that
brought about the Water Management Board’s adoption of qualification changes during the May
1987 meeting.

To facilitate the judicious administration of the use of James River water, the protection of the
in-stream beneficial uses of the river for recreational use and as a fishery, to maintain good
quality water as well as sufficient quantity and velocity of water, and bring the shut-off and by-
pass qualifications of active permits in line with the intentions of the Water Management Board
as adopted at the April 1980 and May 1987 Board Meetings; it is proposed that appropriations of
water from the James River be administered by similar qualifications adopted at the May 1987
meeting without the prior right qualification for Future Use Permit No. 1067-3. Diversions will
still be subject to senior water rights and any written orders by the Chief Engineer.

Although the James River is involved in Future Use Permit No. 1067-3, Oahe Conservancy Sub-
District, this permit is predicated or conditioned upon Missouri River water being delivered to
the James River through the Oahe Project. Presently Future Use Permit No. 1067-3 is allotted
6500-cfs of such water from the James River, but the status of the permit is questionable since
the Oahe Project has been terminated.

The Chief Engineer, Water Rights Program, proposes that the Water Management Board take
action as stated in the Chief Engineer’s Recommendation.

Lynan Beck
Natural Resources Engineer Specialist
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CHIEF ENGINEER’S RECOMMENDATIONS FOR WATER RIGHTS

ON THE JAMES RIVER IN SOUTH DAKOTA

The Chief Engineer is recommending that the Water Management Board amend the following
permits/rights located above Huron as described:

ND Border to the gage at Ashton, SD
Water Permit No. 6427-3:

Delete:

Qualification No. 1

1. Diversion of water from the James River shall be in accordance with the following criteria:

When pumping from the James River, low flows as needed for down stream domestic
use, including livestock water and prior water rights must be by-passed.

From March 1 to March 31, diversions from the James River are authorized only when
the flow at the Huron Third Street Dam is at least 29 cfs while pumping under this
Permit.

From April 1 to June 30, diversions from the James River are authorized only when the
flow at the Huron Third Street Dam is at least 63 cfs while pumping under this Permit.

From July 1 - October 1, diversions from the James River are not authorized unless by
written orders issued by the Chief Engineer.

Diversion under this Permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Chief Engineer is also recommending that the Water Management Board approve the following
Qualifications as standard for existing James River permits issued from the ND border to the gage at

Ashton, SD.



Add:

* This permit does not authorize diversion of water from the James River after August 10"
of each calendar year, or at any time the river’s flow is obviously low, unless written
orders have been issued by the Chief Engineer. Diversions under this permit are subject
to senior water rights and any written orders issued by the Chief Engineer.

= This permit does not authorize diversions from the James River when there is less than
20-cfs by-passing the gage at Ashton, SD after pumping.

Gage at Ashton, SD to the gage at Huron, SD

Water Right No. 5027-3:

Delete:

Qualification No. 1 “Low flows as needed for downstream domestic use and prior water
rights must be bypassed. The minimum bypass at Huron for domestic use is 20 cfs.
During the period of April 1 through June 30 of each calendar year, diversions are
authorized only when 60 cfs or more are by-passed after diversion for domestic use or
prior water rights, unless a lower flow by-pass based upon the need for water in Lake
Byron verses the need for water downstream, is authorized by the Chief Engineer. This
permit does not authorize diversion of water from the James River after June 30" of each
calendar year unless written orders have been so issued by the Chief Engineer. In the
management of the James River under this permit, flows will be monitored at all gaging
stations, and cutoffs will be timed to insure water supplies for domestic use and prior
water rights.”

Water Permit No. 5737-3:

Delete:

Qualification No. 1 “When pumping from the James River into the storage pond, low
flows as needed for downstream domestic use, including livestock water, and prior water
rights/permits must be by-passed. From March 1 — March 3 1, diversions from the James
River are authorized only when the flow at the Huron Third Street Dam is at least 29 cfs
while pumping under this Permit. From April 1 - June 30, diversions from the James
River are authorized only when the flow at the Huron Third Street Dam exceeds 63 cfs
while pumping under this Permit. From June 30 until November 30, diversions from the
James River are not authorized unless allowed by written orders issued by the Chief
Engineer. Diversion under this Permit shall be in accordance with any written orders
issued by the Chief Engineer.”

Water Right Nos. 6182-3 & 6183-3; Water Permit Nos. 6398-3, 6400-3, & 6505-3:

Delete:

Qualification No. 1

1. Diversion of water from the James River shall be in accordance with the following criteria:

*  When pumping from the James River, low flows as needed for down stream domestic
use, including livestock water and prior water rights must be by-passed.



From March 1 to March 31, diversions from the James River are authorized only when
the flow at the Huron Third Street Dam is at least 29 cfs while pumping under this
Permit.

From April 1 to June 30, diversions from the James River are authorized only when the
flow at the Huron Third Street Dam is at least 63 cfs while pumping under this Permit

From July 1 - October 1, diversions from the James River are not authorized unless by
written orders issued by the Chief Engineer.

Diversion under this Permit shall be in accordance with any written orders issued by the
Chief Engineer.

Water Permit Nos. 6375-3, 6588-3, 6589A-3, 6589B-3, 6590-3, 6613-3, 6614-3, 6614A-3, & 6738-3:

Delete:

Qualification No. 1

1. Diversion of water from the James River shall be in accordance with the following criteria:

When pumping from the James River, low flows as needed for down stream domestic
use, including livestock water and prior water rights must be by-passed.

From April 1 to June 30, diversions from the James River are authorized only when the
flow at the Huron Third Street Dam is at least 63 cfs while pumping under this Permit

From July 1 - October 31, diversions from the James River are not authorized unless by
written orders issued by the Chief Engineer.

Diversion under this Permit shali be in accordance with any written orders issued by the
Chief Engineer.

The Chief Engineer is also recommending that the Water Management Board approve the following
Qualifications as standard for existing James River permits issued below the gage at Ashton, SD to the
gage at Huron, SD.

Add:

This permit does not authorize diversion of water from the James River after August 10"
of each calendar year, or at any time the river’s flow is obviously low, unless written
orders have been issued by the Chief Engineer. Diversions under this permit are subject
to senior water rights and any written orders issued by the Chief Engineer.

This permit does not authorize diversions from the James River when there is less than
20-cfs by-passing the gage at Huron, SD after pumping.

Water Right Nos. 1734-3, 1735-3, 1943-3, 1979-3, 2129-3, 2386-3, 2629-3, 4066A-3, 4066B-3, 4071-
3, 5651-3, 5925-3, & Water Permit No. 6081-3.

Delete:

“flowing over James River Dam” from Qualification No. 2.



ief Engineer’s Recommendation for Water Rights Belo uron:

Gage at Huron, SD to the gage near Scotland, SD

The Chief Engineer is recommending that the Water Management Board amend the following
permits/rights located below the gage at Huron, SD as described:

Water Right Nos. 607-3 & 608-3:
Delete: “This permit is granted allowing withdrawl of water whenever 25 cfs or more is flowing
past your diversion point.”

Add: “This permit does not authorize diversions from the James River when less than 20 cfs is
by-passing the gage near Scottland, SD after pumping.”

Water Right Nos. 690-3 & 699B-3:
Delete: “Use of water under this water right is subject to flows in the James River of 15 cfs or
more past your diversion point.”

Add: “This permit does not authorize diversions from the James River when less than 20 cfs is
by-passing the gage near Scotland, SD after pumping.”

Water Permit No. 6534-3:
Delete: “July 15" from Qualification No. 1.

Add: “August 10" to Qualification No. 1.

Contact Lynn Beck, Water Rights Program staff engineer at (605) 773-3352 if you have questions
regarding this recommendation.

1
s
_J_E_(, \.igu uﬁ. C x,(y\,L (.;\
Garland Erbele, Chief Engineer
Water Rights Program
Department of Environment and Natural Resources
April 25,2007




Attachment 1

HISTORY OF JAMES RIVER WATER PERMITS/RIGHTS QUALIFICATIONS
April 9, 2007

Historical Summary of Shut-Off and By-Pass Qualifications:

1965 - 1979

In 1965 the South Dakota (SD) Water Resources Commission, a predecessor to the SD Water Management
Board, placed a 300 cubic feet per second (cfs) total diversion limit on the James River with a maximum
combined total diversion limit of 200-cfs from Huron, SD to the North Dakota border. Due to Missouri River
backwater into the James River, the 300-cfs restriction has been applied from the North Dakota border to the
SD Yankton-Hutchinson County Line. The Water Resources Commission also set an automatic August 10®
diversion shutoff date uniess a written order from them or their legal representative was issued to the holder of a
James River water right.

In May of 1968 the 300-cfs limit was reached and the SD Water Rights Commission, also a predecessor to the
SD Water Management Board, adopted the policy of automatically deferring without advertising further water
permit applications until it was determined that non-appropriated water was available in the James River.

It was determined at the November 1975 Water Rights Commission Meeting that water permits could again be
issued for James River water within the 300-cfs limit because of prior permit cancellations. Permits were issued
at that time to bring the total appropriations back to the 300-cfs limit.

Applications for James River water received after November 1975 were advertised and officially deferred at the
January and March 1979 Water Rights Commission Meetings. The James River was withdrawn from further
appropriations for one year at the March 1979 Water Rights Commission Meeting until further studies could be
made to determine if there was non-appropriated James River water available.

1980- 1984

The James River was again opened for appropriation of water at the January 1980 Water Rights Commission
Meeting. The following items pertaining to James River water use were noted in the July 1980 Findings of
Fact, Conclusions of Law, and Final Decision resulting from this meeting:

e The Water Rights Staff had conducted detailed hydrographic surveys of the availability of water in the
river and studies of the anticipated effects of approving water permits based on projected development

and use by appropriators,

® Based on such studies of actual irrigation development and use, it is projected that a maximum of 50-
percent of permitted acres will be irrigated at any one time,

® Based on such surveys and studies, there is non-appropriated water available during the spring and
through July 15™ of normal years,

¢ The determination of non-appropriated water availability was based strictly on naturally occurring flows
and not on anticipated flows diverted into the river from the proposed Garrison Project,

¢ The Water Quality Staff conducted a detailed study of the river as a fishery,



¢ Citizens of South Dakota, as well as other states, make substantial use of the river for recreational
fishing as well as other in stream beneficial uses,

® Those portions of the river below Huron, SD support a variety of fish and aquatic life as well as acting
as a spawning ground for fish in the Missouri River,

* Protection of the in stream beneficial uses of the river requires good quality of water as well as sufficient
quantity and velocity of water, and

® Protection of the in stream beneficial uses of the river could be accomplished while still approving

additional permits for appropriation by imposing certain by-pass requirements on those issued for use
downstream of Huron, SD.

1985 - 1987

In the spring of 1985 examinations were completed by Water Rights Program personnel to update the status of
appropriations from the James River. As a result of the examinations, twenty-five (25) water permits were
cancelled for non-development or forfeited for non-use. The actual appropriation amount of several other water

permits were also reduced to the actual amount of water being used by the appropriator. As of June 1985 there
were total appropriations of 254.07-cfs from the James River.

A recommendation was made to the Water Management Board at the May 1987 meeting to change the
qualifications on those active water permits upstream of Huron, SD requiring alignment with the August 10™

cut-off date and the 20-cfs by-pass at the Third Street Dam, and for those water permits downstream of Huron,
SD to the August 10™ cut-off date.

At the May 1987 Water Management Board Meeting it was proposed that for those James River permits
downstream of Huron, SD the following qualifications be deleted:

® No diversions after July 15" of each year, or in periods of obvious low flow without a written order of
the Water Management Board or its legally appointed representative. Diversions shall be in accordance
with written orders, if any, of the board or its representative.

® To maintain instream flows for instream and domestic purposes, the permit does not authorize

diversions when there is less that the following cubic-feet-per-second bypassing the Scotland Gaging
Station:

(a) less than 80-cfs during any month of April,

(b) less than 70-cfs during any month of May,

(c) less than 50-cfs during any month of June, and

(d) less than 20-cfs during the remainder of the year.
and replaced with the following:

e This permit does not authorize diversion of water from the James River after August 10® of each
calendar year, nor at any time when the river’s flow is obviously low, unless written orders have been so
issued by the Chief Engineer. Diversions under this permit shall be in accordance with any written
orders issued by the Chief Engineer.



For those permits upstream of Huron, SD it was also proposed that the following qualifications be deleted:

® No diversions after July 15® of each year, nor in periods of obvious low flow without a written order of
the Water Management Board or its legally appointed representative. Diversions shall be in accordance
with written orders, if any, of the Board or its representative.

* Prior water rights on the James River contain an August 10™ cut-off date, and the additional requirement
that diversions cannot be made when 20-cfs are not by-passing the Third Street Dam in Huron, to
provide for downstream domestic use. In the management of the James River under these permits, flows
will be monitored at all gauging stations, and cut-offs will be timed to insure water supplies to fulfill the
Prior water rights and domestic qualification.

® The Oahe Subdistrict has priority rights to portions of this water to the limited extent they may exist
under Future Use Withdrawal Permit No. 1067-3. This application is approved subject to these prior
rights if or when the Oahe Subdistrict develops the reserve supply.

and replaced with the following:

* This permit does not authorize diversion of water from the James River after August 10® of each
calendar year, nor at any time when the river flow is obviously low, unless written orders have been so
issued by the Chief Engineer. Diversions under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

* This permit does not authorize diversions from the James River when water is not by-passing the James
River Dam north of Huron or when less than 20-cfs of water is by-passing the Third Street Dam in
Huron.

® Prior rights may exist for portions of this water to a limited extent under Future Use Withdrawal Permit
No. 1067-3. This permit is subject to these prior water rights if or when the reserved water supply is
developed.

These proposals were adopted by the Water Management Board at the May 1987 meeting.

2003 - Present

In 2003 Water Rights Program Staff completed on-site surveys of James River water rights that had reported
non-use for periods greater than three (3) years. These surveys resulted in forfeiture for non-use of twenty-four
(24) James River water rights. To date the Water Rights Program periodically reviews James River water rights
for non use status and possible cancellation.

Presently there are eighty-six (86) water rights on the James River reach from the North Dakota (ND) border to
the SD Hutchinson-Yankton county line with 231.81-cfs total diversions. These water rights are for direct
diversion of water from the James River during the normal irrigation season. The James River reach from
Huron, SD to the ND border presently has fifty-one (51) water rights with 144.83-cfs total diversions. The
majority of these water rights are in Spink (25) and Beadle (16) Counties with 124.94-cfs total diversions. At
this time there are no water rights in effect for direct diversion of water from the James River upstream of the
James River Columbia, SD U.S Geological Survey (USGS) gaging station.

This leaves thirty-five water rights with 86.98-cfs direct diversion from the James River during the normal
irrigation season on the stretch below Huron to the Hutchinson/Yankton County line. The majority of these
water rights are in Davison (10) and Hutchinson (13) counties with 64.66-cfs total diversions.

3



Attachment 2
JAMES RIVER BASIN, SOUTH DAKOTA

Map showing James River Basin and water rights located between -gaging stations in South Dakota.
April 24, 2007
ND-SD State Line
l 2 Water Rights

7

5 s 13 Water Rights

23

f2s

§ x - 1 Water Rights
i g
3
8 Z g
é '5 46 Water Rights
2
28
E x3

R
§ ;é 5 Water Rights
28
33 Water Rights
Douglas
Hutchi
Yankton Co. Line 7
- "p'
. 12 Water Rights
Legend

A USGS JR WTRSHD Stream Gages selection
¢ James River Water Rights
A USGS James River Stream Gages

CS James River Watershed in SD

Prepared by:
Department of Environment and Natural Resources, Water Rights Program, Ib.




0L/8 AHO NLHM S40 02 | 068’1 07 | 2461/0€/50 ¥ | dS m.mva_.l
04/8 HO NL1HM S4002 | 069°1 07 | ¥461/01/01 ¥ | dS £-6¢lc
04L/8 QHO NLHM S4002 | 0490 07 | 2961/51/90 ¥ | dS E-leyl
04L/8 QHO NLHM S4002 | 00S°L 07 | S961/80/€0 ¥ | dS E€-CLi)
Z3Sn | | 3SN | QYO NIEM TVNO 4 | 1TVNO 74 | S40 HND | SNLVLS 31VAHOIHd | ON 39vD | 02 | ON LINY3d
9 : moanyg Jaoque -.g
TO'PY = SJ0 papaau Jualsand “asn HISIUOP 10§ 530 7 puw Buydwind asn e 001 snjd Burdwnd UONEBLLII % (S "SE°ET = 5)0 panidosdde unysy o1 (N
1810}
_ 0L/8 QHO NLHM S40 02 | 0v9'E Q7 | £461/02/10 €| dS £-1L0¥
L 3SN | QYO NLYM TVND 14 | LTvNo 14 | S40 HND | SNLVLS | 31vaHOIHd ON 39VD | 00 | ON LINH3d
I: TSy aAoqu 8, Y M\
2]
_HA | 00070 01 | SE6L/L0/LO ¢ | N8 E-Lv8I
0L/8 QHO NIHM S40 02 | Op¥'| O7 | SL6L/LL/LL g | N8 £-629¢
04/8 QHO NLEM S40 02 | 0222 __3d | 8661/22/50 2| N8 £-1809
0L/8 QHO NL1HM S40 02 | 00E'2 01 | 6861/52/10 2| N8 €-4125
0L/8 OHO NIHM S40 02 | 0002 01 | 9661/60/%0 ¢ | N8 £-5265
OL/B JHO NL1HM S4002 | 0890 91 | 9461/€0/60 2| N8 _E-3990¢
0L/8 QHO NLHM S40 02 | 0890 1 | 9461/£0/60 2| N8 E-V990¥
dM4d IO NLEN 0009 3d | £002/92/90 ¢ | N8 £-42¥9
S40 02 | 0v6°1 Q1 | B96L/SL/1L0 ¢ | N8 E-16v|
S4002 | 086°} 01 | ¥961/61/80 2| Ng £-Scli
dM4 SMO14 d0014 | 0000 3d | 966 L/£0/¥0 ¢ | Ndg E-p26S
HA | 000°0 07 [ SE6L/LO/LO g | N9 E-L181
Al | dmd 0050 01| 1¥61/16/80 Z| Ng €22
Z3sn | I 3sn QHO NLHM TVND 14 LIVNO 14 | S40 HND | SNLV1S 31VAHOIHd | ON 39vD | 02 | ON LINH3d
€1 3885 paopeng aaoqu s, yp
1810}
dM4d 0000 O7 | 1661/80/€0 L | N8 £-9185
dMd 0000 07 | ¥E61/91/01 L | N8 E-L1SN
(€38N | 238N | | 3SN | GHO N1UM IvVNo 14 LIVND 14 | S49 HND SN.V.1S | 31vaHOIHd | ON 39vD | 02 | ON LINH3d

7 8e5 wiqunjo) 2A0qw s Ay

‘NOYNH 3 08V

A99UIBUL JOIYD) 9} WOy JAPIQ UL, © INOGIM 21ep o 1933e duind 1,08 — (1O NLNM

NOLLVLS ONIOVO A9 SLHOTY ¥ALVM YAATH STV

£ Junpeyy




NNW 000'S 01 [ vi6ze/wo v | ag €6

| NOW 000'S 01 | 0S61/1€/60 v | ag VE6
D88 | NOW SNNFAVW IHdY | S40 02 | 0002 01 | vZ61/E1/20 v | ag £-6v02
- 0L/8 QHC NLGM S400zZ | 0800 07 | 6861/22/p0 v | a8 £-12e5
0L/8 QHC NLEM S4002 | 029'1 01 | 9261/90/20 v ag £-6v92

Tl 0L/8 QHC N1EM S40 02 [ 095°} 01 | 6¥61/10/10 v[ ag £-998v

HA [ 0222 07 | 6¥61/10/10 v | ag £-9221

NNW T 00021 01 | v861/¥1/90 v | ag £-2205
01/8 HO NLEM S4002 | 068'L 01 | 5261/92/60 v | aa £-0662

HHl 01/8 Q4O NLam S4002 | 068} 3d | 5261/92/60 v aa £-VO6ET |

0L/8 QHO NLEM S40 02 [ 00S°E 01 [ 996121721 v | ag £-2862

0L/8 OHO N1GM S4002 | 0810 01 | Zv61/10/%0 v | ag £-1995

10 NLUA 0000 3d | S002/1€/£0 v | ag e-vr199

068'1 3d | S002/1€/€0 v | ag €199

0899 3d | S002/1E/£0 v | ag £€199

[*TT) 095} 3d | ¥002/92/¥0 v | a8 £-G059

NNW S40 02 | 0000 07 | 9€61/10/10 v | aa £-220}

ovi'L 01 | 6561/90/90 v | dS €919

HHl TN 068°Z J7 | 0002/zere0 v | ds £€819

0€0°Z 01 | 0002722720 v | ds £-2819

0L/8 QHO NL1GM S400¢ | 092¢ 01 | €261/22/0 v | ds £-66}

v 0190 3d | £002/¥2/20 v | ds £-86€9

0L/8 QHO NLEM S400z2 | 082°} 01| sz61/42/60 ¥ | dS £-9862

HO NLHA 0682 3d [ 9002/50/20 ¥ | ds £-8629

JHO NJ 0SE'S 3d | £002/20/10 v | ds £-GZ€9

] 10 NLEM 088} 3d [ 2661/L12) v | dS E-2645

HHIl 01L/8 Q4O NLEM S4002 | 088°1 01| S261/01/01 v | ds £-96€2

*TT) 0+/8 QHO NIEM S40 02 | 000 071 | 8961/61/€0 v | dS £-865}

O N1H 0000 3d | 5002/¥0/20 v | ds £-8859

01/8 QHO NLEM S4002 | ovP v 01 | 2961721/01 v | dS £-0S¥ 1

w /L QHO N 0622 3d | S002/¥0/20 v | ds £-86859

: 01/8 AHO NLHM S4002 | 0SL'E 01 | 896L/P0/LL v | dS e-vELL

) IO NLB 095°1 3d | S002/70/20 v | dS £-0659

*TTH JHO N 0989 3d | £002/01/20 v | dS £-00v9

01/8 JHO NLHM S4002 | 042 01| L96L/21/0) v | dS E-EELL

01/8 QHO NLHM S4002 [ 0161 3d | 8961/%0/1 ) v | ds £-2859

. JO NLEA 0622 3d | S002/¥0/20 v | ds £-V6859

0L/8 QHO NLEM S400zZ | 0¥6'} 01 | 0261/91/20 ¥ | ds E-GEL}

€3SN | 1 3SN | GHO NLHM TVND 14 | 1IVND 14 | S40 5ND | SNLVLS 31VQAHOIHd | ON 39VD | 00 | ON LINE3d




OL/8 QYO NLHM 09s°} _3d | 6661/10/20 L] 1H £-5219
: 1HO NLHN 08L'2 3d | ¥002/L}/80 L| AH E£-pE£S9
089°0 071 | 6561/50/50 LZ| 1H £-209
0L/8 QHO NLHM 000'e 91 | SZ61/02/0} L] SH e-Live

0L/8 QHO NLHM 0491 07 | 1264/91/60 LZ| SH E-VLLLY

01/8 QHO NLHM 0SL'y o1 | L261/91/60 LZ| SH £-206 |

08€°0 01 | 65S61/50/50 L | SH £-809

01/8 QHO NLHM 0c8’'s o7 | L461/91/60 L| SH £-9G9¢y

0S0°L 1 | S¥61/S0/%0 L] SH E-9Ey

0L/8 OHO NLEM 0SS} 01| 1461/91/60 L| SH E-0061

ani 0L/8 dHO NLHM 0880 07 | £861/82/10 LZ| SH E-12IS
0L/8 QHO NLHM OEE’ L 3d | 696}/¥0/80 Z| NQ E-VEE9|

0680 O | SS61/10/10 9| N £-082

Ald 1Sd S340 Sk | 0€9°1 O | 0961/20/€0 9| N E-8669

AIQ 1Sd S40 Si | 098°0 01 | 0964/20/£0 9| Nd £-069

NNW Al 1Sd S40 02 | 00062 71 | BZ61/90/¥0 9| Nd E-PSEY
SMY Ald 1Sd S40 02 | 0062 O | ¥861/61/90 9 | Na £-220S
08S'S 1 | £561/02/%0 9 | NO £-402S

04/8 QHO NLHM ovs’L o1 | L26L/22/eL 9 | NG E-L161

068°0 O1 | 9S61/22/60 9| Nd £-S0€

0L/8 QHO NLHM 0002 1 | 8961/20/L0 9 | Nd £-cerl

_ 01/8 QHO NLHM 0S2°0 01 | 1861/90/€0 9| VvsS £-00SS
L 38N | QHO NLHM TVND 14 2Ivno 14 LIVNO 14 | S40 HND | Snivis 31VAHOIHd | ON 39V | 00 | ON LiIWH3d
€€ 9895) PUBIOS 9A0GE 5 3 A

€303

000°0 071 | 9€61/10/L0 S| VS £-L5ES

0L/8 dHO NLHM 09€’L 01| SS61/L0/L0 S| asg E-G8ES

0000 01 | 9¥61/52/0 S| adg £-299SN

S40 61 [ 0102 O1 | 8S61/£0/2) S| as VE-65¢

S43 02 | 0090 01 | 8S61/01/60 S| a8 £-05S

L 38N | QHO NLHM TVND 14 1IVND 14 | S40 HND | SnNivis 31VAHOIHd | ON 39VD | 00 | ON LIWH3d

S edes) Lmqysaio] saoqe S AM

NOUNH MOTH™
BR'to

= SJ3 Papaau JudLInd “asn dusawop 40} 515 ()7 pur Buidwind asn Jayo %01 snpd 3urdwind vonei) BOS "8P°IT1 = s parsdoadde UOINH 01 uoysy
1ejo)

NAW HA [ 0000 07 [ 9€61/10/10 v| asg £-2201

“NAW S40§)-2 | 0000 01 0961/82/2+ v | ag £-957

0S2e 07| 2v6iv0/1L1 v | a8 €-2€

NNW $40 02 | 0000 3d | 2¥6L/V0/LI v | ag E-ViE

€38N | | 3SN | GHO NLHM TVND 14 | 1IVNO 14 | S40 HND | SNLVLS [ 31vaQHOIEd | ON 39VD | 00 | ON LINH3d




‘RE6L
= SJ0 PAPIIU JUILIND IS0 JISIUOP 40j 550 07 puw Buidwind sn sayio 3,001 sayd Swdwnd UOREBLLI %05 ‘R6'98 = S0 parwadoaddu PUBI00S 0} uoany

: 1830}
0L/8 dHO NLHM 084°L 3d | B661/20/90 L| IH £-£809
0L/8 OHO NLHM 004’} O | Si61/S2/1) L| 1H E-V1E9¢
0L/8 AHO NLHM 0450 3d | 8661/20/90 L IH £-¢809
0L/8 AHO NLHM 0S80 27 | 6661/22/€0 L| IH E-CEL9
0L/8 HO NLHM 0192 J71 | 0661/L0/E0 LZ| IH £-16€S
0L/8 OHO NLHM 0000 _3d | ¥00e/92/v0 L] 1H £-9059
04/8 QHO NLHM OvE’L 07 | 0664/L0/E0 L] 1IH £-V2Z6ES
04/8 QHO NLHM 0440 01 | 666L/22/€£0 L] 1H £-lEl9
04/8 QHO NLHM 00E’L 01 | S/61/€2/60 Z| lH £-G8E¢
04/8 AHO NLHM 08%'0 01 | L61/¥2/10 LZ| 1H £-2L0¥

_ 0L/8 AHO NLHM ory'L 01 | 966L/ELZ2I L] IH £-0.6S
L 3SN | AHO NLHM TVNO 14 Z1vno 14 LIVNO 74 | S40 HND | SNivis 31VAHOIHd | ON 39V OO | ON LINH3d




ONIHYNJID0 MOT4 40 3ONVHO INIDH3d

%00°0
._u:.. .........................................................................
pue|joog
s10 08
uoJny
S0 p6
uojysy
8j0 ¢
BIqwnjog

abeb mojeq Aspes o} soueyo 9 g

abeb anoqe Asyes o) sJuByO% m
“lisewop sjo Oz sn|d Uofelido.dde Juaiins je UOISIeAIp 8sn Jeyio %001 pue Buidwnd uopebius

HIOF LSNONY
NYHL NOISH3AIAQ HO4 319V 1IVAY ONIFE9 MO14 40 FONVHD %

¥ uewyoeny

%0S Je ele senjeA sy

3OV



ONIHNDI0 MO14 40 IONVHI INIOHId

%000
oy Aunog |
VA/LH Mojeq jueing Pe
“ puep0og
' 8j0 68
uoIny
: : O
. ospzEL >
: m
uoysy
sPIy
BIqwnjo)

ebeb mojeq Aspes o} soueyo %0

abeb anoqe Aspes o) souByoO% m

JNiseLop sy 0g sn|d pajeIdoIdde Ajjnj Ueym UOISIBAIP esn 18410 %00} pue Buidwnd uogebiu) 94,06 Je aie senjea 10

HIOL LSNDNY
NYHL NOISH3AIAQ HO4 318V 1IVAY DNI3g MOTd 40 FONVHO %

S JuswyorRY



1977-3

j_ﬁ@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
923 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

GREM FAE[S GHEMPM[:ES. www.state.sd.us/denr
May 21, 2007
NOTICE
TO: JOHN WIPF
SPINK COLONY
18206 SPINK LN
FRANKFORT SD 57440

FROM: Garland Erbele, Chief Enginees \" o
Water Rights Program, DENR k\,}v
N,
SUBJECT:  Amendment to Qualifications on Water Right No. 1979-3 and Water Permit No.
5737-3

On May 9™, the Water Management Board amended qualifications to Water Right No. 1979-3
and Water Permit No. 5737-3. This action was taken as set forth in notice sent to you on April
1, 2007 and published in James River basin newspapers and the staff report mailed to you on

April 25,2007.

Attached is a listing of the qualifications as amended and the portion deleted from the
qualifications to reflect the Board’s action to your water permit. Please file this with your water
right records.  All other qualifications listed on your water rightst were not changed by the
Board’s action and remain in effect. For example, submittal of the annual irrigation
questionnaire continues to be a qualification of your water permit.

If you have any questions about the Board’s action or the amendment, please contact Lynn Beck
at 605 773-3352.

Enclosure



Attachment to Water Right No. 1979-3

Amended Qualifications set by the Water Management Board on May 9, 2007

Qualifications as amended to Water Right No. 1979-3

» This permit does not authorize diversion of water from the James River after
August 10" of each calendar year, or at any time the river’s flow is obviously low,
unless written orders have been issued by the Chief Engineer. Diversions under
this permit are subject to senior water rights and any written orders issued by the
Chief Engineer.

= This permit does not authorize diversions from the James River when there is less
than 20-cfs by-passing the gage at Huron, SD after pumping.

Deletion to qualification on Water Right No. 1979-3

Deleted reference to water needing to by-pass the James River Dam north of
Huron.



CERTIFICATION

I hereby certify that on May 21, 2007 , I have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Notice dated May 21, 2007 regarding Amendment
to James River Qualifications addressed as stated below:

Marke Grasse, 38313 131* St, Aberdeen SD 57401

Ron Wheeler, Lake Byron Watershed, PO Box 1363, Huron SD 57350
Floyd Peterson, 18892 390" Ave Hitchcock SD 57348

Reed Bixler, Bixler Farms, 39477 184" St, Hitchcock SD 57348

Ruben Endander, 18239 398" Ave, Frankfort SD 57440

Lyle Arden Bendenagel, 39586 176" St, Frankfort SD 57440

Arne Svarstad, 13797 392™ Ave, Aberdeen SD 57401

Alfred Locken, 39643 137" St, Bath SD 57427

Jon & Loren Locken, 13755 396 Ave, Bath Sd 57427

Keith Kettering, 39064 156" St, Mellette, SD 57461

Roger Locken, Locken Ag, 39643 137" St, bath Sd 57427

Orrin Roth, 26752 421 Ave, Parkston SD 57366

Loren Roth, 42051 262™ St, Alexandria SD 57311

Don Barber, 41321 Hwy 38, Mitchel 1SD 57301

Mary K Puetz, 910 Firesteel Dr, Mitchell SD 57301

Russ Werning, 1543 Parkview Dr, Watertown SD 57201

Harvey Woliman, 40004 184" St, Frankfort SD 57440

John Wipf, Spink Colony, 18206 Spink Ln, Frankfort SD 57440

Jerry Kleinsasser, Glendale Colony, 17866 Glendale Dr, Frankfort SD 57440
Sam Waldner, Huron Colony, 40068 Huron Colony Ln, Huron SD 57350

A copy of the above described Notice was sent Inter-office to:

Diane Best,/Assistant Attorney General, Capitol Building

7

-~ GailJacobson
Secretary
Water Rights

STATE OF SOUTH DAKOTA )
) SS

COUNTY OF HUGHES )
5/’
Sworn to, before me, this a? / day of [? ? %A , 20 d 7

Mien L0l gale
Karen Schlaak

Notary Public
My Commission expires April 1,2013
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—227 @ DEPARTMENT of ENVIRONMENT
W and NATURAL RESOURCES
PMB 2020

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

T Faces, GReAT PLAces
August 6, 2012

JAMES RIVER WATER RIGHT QUALIFICATION REMINDER
WATER RIGHT NO(s). 1538-3, 1979-3, 2396-3, 5737-3

To: SPINK HTTRN BRTH
18206 SPINK LN

FRANKFORT SD 57440  /}

From: Garland Erbele, Chief Engineer
Water Rights Program, DENR
(605) 773-3352

Subject: James River Qualification Reminder for Permit No(s). 1538-3,1979-3, 2396-3,
5737-3

Qualifications on you water right indicate that you are not authorized to divert James River water
after August 10", Please, consider this a reminder and cease diversion if you have not already
done so. No diversion can take place after August 10" unless under written orders by the Chief
Engineer. You may resume diversion on the date stated in the qualifications on your water right.



RECEIVED

DEC 18 2013
SD EForm - 0495LD V2 ~ NOTICE OF TRANSFER OF OWNERSHIP WATER RIGHTS

For assistance call {605) 773-3352 PROGRAM
Mail to: PMB 2020
DENR - Water Rights Program Water Right/Permit No. }Q’ 79-3
523 E Capitol Ave

Pierre, SD 57501-3182 Date: | D—|T7 D
M Ay

I/We request that Water Right/PermitNo. /4 79 -3 formerly owned by:

M_%Mn_wfum A ‘p f@_ﬁ%_ be transferred to:

Collins Hutterian Brethten, Inc.

New Owner Name;

T 19606 CollinsAve
Address: |mqueis $D 57353
City, State, Zip Telephone No. 05— L0 3 (2

Title to the following described land(s)/property has been transferred as described above:

v, pf B L Bl Y2
Sw 335563

@'I understand that the validity of Water Right/Permit No. Z Z / 2’“3 has not been determined by this

transfer action. If I have any questions on validity, T understand that only the Water Management Board
has the authority to determine if a water right/permit is valid (see note below.)

|
’
i
i
'
|
1
|

T AL 1 e 1 TN 1 okt 4 e o e et g . — o St o Y M W e e o e

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.
Collins Hutterian Brethren, Inc.
19606 Collins Ave.

Iroquois, SD 57353 ] ) ,
L qao5, , the new owner, certify that the above information
is true and correct.

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has expired.

Once a water permit is developed and the water used, the permit becomes a right. A water right may be
lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2009-07



RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 12/26 ;20 13
RECEIVED OF Collins HB 19606 Collins Ave Iroquois SD 57353

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No_ to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming bencficial use and issuing

Water License No.
Fee for Filing Transfer Form 1979-3 50| oo
Fee for i
Fee for Issuing New Well Dﬁiier's License No. for C.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fec for Issuing Weil Pump Installer’s License No. - forC.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.
(Any Other Work Provided by Law) TOTAL 50 00

No. 06552 %WWLW 2




January 6, 2014

Joey Wipf

Collins Hutterian Brethren, Inc.

19606 Collins Ave
Iroquois SD 57353

Dear Mr. Wipf:

/779-3

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKCTA 57501-3182

www.denr.sd.gov

1979-3
2375-3
3272-3

I am writing to acknowledge receipt of the transfer forms and filing fees you submitted for
changing ownership on Water Right Nos. 1979-3, 2375-3 and 3272-3.

The ownership changes have been completed. The above listed water rights formerly held by
Spink Hutterian Brethren are now listed in the name of Collins Hutterian Brethren Inc.

Enclosed for your records are Receipt Nos. 06550, 06551 and 06552 in the amounts of $50 each.

If I can answer any questions for you, please give me a call.

Sincerely,

NN NPT

Genny McMath
Water Rights Program
(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

May 27, 2021

Dear James River Water Right Holder:

1 am writing to water right holders and operators who use water from the James River that river flow is much lower
this year and to let them know that shutoff orders are possible this summer.

South Dakota law gives the highest priority to domestic use, including livestock watering. There is generally
adequate water available to meet both domestic use and other needs. However, once water availability reaches
critical low levels, other uses will begin to interfere with domestic use. If river levels become critically low, the
department may be forced to issue shutoff orders to protect domestic use, including livestock watering and those
water rights that are most senior.

We are only cautioning that shutoff orders may become necessary. This not a shutoff order. This letter is only
intended to give you advanced warning that your ability to divert water may be cut short this year, If shutoff orders
are issued, you will receive another letter from the department. In the meantime, water right holders can help by
closely monitoring water usage and avoid wasting water.

If you are interested, the US Geological Survey has an Internet site showing river flows at 164 stream gauging
stations across the state. To view the latest realtime stream flow, go to:

bttps://waterdata.usgs.gov/sd/nwis/current/?type=flow
Thank you for your cooperation. If you have any questions, please contact Mark Rath, Blaise Hansen, or Nakaila

Steen at (605) 773-3352.

Sincerely,

5‘ Z ﬁ /

"
Eric Gronlund, Chief Engineer
Water Rights Program



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

August 16, 2021

Dear James River Water Right Holder:

I am writing to water right holders and operators who either use water from the James River or tributaries under
permits with the August 10 shutoff date qualification.

Water rights containing this qualification requires a mandatory compliance and pumping under your permit must
cease after August 10™ unless you contact the Water Rights Program and receive permission to continue to divert
water.

Water Rights staff drove along the James River last week after the August 10 shutoff date to spot-check whether
water right holders were complying with this qualification. This spot-check found multiple water right holders
diverting water in violation of this qualification.

Again, | remind you, compliance with this shutoff qualification is required unless you request and receive
permission from the Water Rights Program to continue pumping. Permission may be granted based upon water
availability.

Thank you for your cooperation. If you have any questions, please contact Mark Rath, Blaise Hansen, or Nakaila
Steen at (605) 773-3352.

Sincerely,

. ) d/
éﬂu N nembumn

Eric Gronlund, Chief Engineer
Water Rights Program
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