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waler Right Number _ 1801-3

1. Considered March_ig , 19 71

2. Name of Applicant Harold Munk

3. Post Office Address Dc:1l Rapids, §.D.
4, Anount of Weter claimed 2.417
5. Source of Water svpply Big Sioux River and well or wells
6. Water to be used for irrigation
Acres to be irrigated 173
7. Water to be diverted and used in Moody County
about d‘ wmiles s of 'Tw
8. Proof of Publication Received 5 -2 ‘q‘

Not Recei 'ed

9, Application Lpproved

Subject o

Kot Approved

Action Deferred

10. Remarks:
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APPLICATION FOR PERMAIT  -/VE WAIER RESOL.

AR M 4

JERRE
7/

(B1nks to be #alled by the Enaineer tor tre W R CH

To Appropriate Water within the State of South Dakota

(NVTE [rave a vne through items not applicabite)

1 Name of \pplicant 7( A Ro L U m vn /j
Poetoffice addeenn O L2 b HAPivs v SouTh Palters

|WMWWWPWUH““
2. Method of accomplishing work (contract cimployment of othiors, or tiv dire (|,|,..,,£’)11/)L£}'77)ﬁ'b]" of © L_ﬁfﬂ B)
3. Name of diversion work HA ROL— O 7’7‘/ n K ]ﬁﬂl 5a T’U‘r] P/fol“:(- i

g

b Ammount of water ehaimedd (enbie feet e ey — At 7_CS.

5. Zouree of water suppls F1e Srovex KivER Anp  Wriet. oR W E/~L S

1. Location of point of diver-ion AR Shewm _om __Aracald AP Lot nl .5 ¢n ﬁ,, /—R_
“ ”(fafo/ W;-U-'ol? WELLS I CATIE N /r--' Y St

Z. Annual period or periods during which water is to e used 7’7“-’“/\ atoe, ’fﬂﬂ*/«/‘“«/“[? //"‘77'5“/”‘
(/A A€ I’lc' ~

8. U e to lee made of water. (erigazion. indus=trial, municipal. « onmmercial, reereation. ete)

9. Forirrigation u-e, Total number of acres to be irrigated /73

List bejow each forty acre subdivision. or lot or fraction thereol and show number of acees to beirrigated in cach,
Land Description N Aeres It FLand Deseription Ner \eres ler

i allw Tsec i1 510y e GRTITA LeT A s TAE NW TAeh SE e J-fo5 g [T TNA
S’Ir"'l’,/_gl*" SFC sCces oY ’
1187 f58°T SseFe1es "Hy
SETYSwy_Sec3tes- g

Atach sheetif more space i needed

10, Time regquired to coniplete constenetion of watee supply syatem vears. Vidditional time required to com
- =
plete apulication of water to the proposed b nieficial u-e A vars,

11 Choiee of newspaper 108 Notice of fntent 1o Appropriate Water publication HMeod) Cov n1f E’n TER RIS E

12, Principal Features of the Proposed Water Supply Sy <te.

. Works preposed to divert water from it= natural sonree.
Ffom 2§

Y ) { /
’ t ' /f’ﬂ G’L‘(‘ ﬂ"’l('") ) ci / (
/ // .F' 143 [3 L ):

B. Works proposed o transport water to place of uer. /‘ Lv [t ™

', 7774(,'11"1\6
Jq1GaTIe™
777/;/?}\""/."2 Arrn I#

€. Warks proposd toapph water to beaeficial use.

«c
I.~timated Total Coa :_/‘?ﬂOO 7

At hment=: Attach Form 20 if diveesion from a well or dugont. or if stotage of water. iv proposed Attachomap.
(See instruct ons concerning preparation.)

STATE OF cOUTIHDARNOTA )

Connty of )”MM‘\ ;
l. K&&M L_Az__—._ the applicant, certriy that | have sead the foregong apphication and have exanuned the

attached nuap and that the matters therein stated are true and that | intend. and am abie to unmp’ﬂr the nee r“y‘\ opptniction ﬂ
Signe ‘1 Oz

“ihectithed and svoorn to betore me this /2 das of ,Q et I 19 7/
- /A.l
Notary Public (or other quabified ottieen
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SURVEYO S CERTIFIcATE

Slafe oF Sowrh Lako .r’u} e
County of 8proo kings =

..f' Emery £, Jab‘-m:m.w, i@ Teglratered Ernglneesnr

oaney :‘ZG?HJ Swrveyor s fhe Stfare ef Jowrh Leters

de f?Erwé)f c:ﬂf"i/;,}’ Ahat ok the redgast oF the

own e, / fy,-g-_-,:m,-eﬂ"‘ R Ly .:,#‘;awa‘qy rhe

laned’ Fo be itrrtgeled eno’ Fhe locoAron of

Fhe prapﬁﬁfﬁf wﬂrf/ ane’  rrver ofiverssen ,.t-'-wrr"’

am fhrs :f"f*m:'/ ane’  Fhsls map '3 o Frue rd;#mr.:a-n.»";.rfm,,,
In wriness wherot, [ have bercane set

my hand and seal Fhrs te’h e af anuary, 97/,

L] hird /’(M.l
.Hwﬂ—-r-if ;‘ H/"b“"""t
F?c“.-;?sa"?zmmrf .:f?l?{ﬂﬂ'ﬂf" ane’
Loans JHF?‘E}P‘&M’*

Stark of Svath Oakote)
Caeer rﬁf at Ereo Kt s o
j

Op s Fhe 879 eyeor mfF Jc?f?{c?ry i-rad
be fore - A Larsen, e urm”.:».w?ﬂ:ra"' o Lo e
paﬁ;ann{{y afyr_-armf fmawwf- s.fc-"*;?n;rdq Mordwmr %o mm Lo be
fhe persen whose r'?ﬂ'«"fﬂc‘.: /s aué:cﬂr&m Feo 1l
a Bave ﬁ.ﬂ‘r"éﬁdﬂr/ﬁ' e’ aeknaw /ﬂn__,-.-:::f' KhAar he
ﬂxﬂﬂu?"&cf Fhw Same,

[s? W(?‘G‘?:'M W};t!]'i"f::!f: f f'?ﬂﬁ!..'##/“:ﬁ .5:3.7“;1}/
mant  and oFficiel seal

T

/éiflﬂﬂ Pwéff:.'

M"y camm (s ion expires feb. 16 /@77

M AP

FOR PERMIT 70 APFPROFPRIATE WATER

SW ' . AND LOT A OF SEYa 1N
SECTION 36 T /05 N, R 49 w $Mpry
MAROLD MUNK OWNE R

Scal £ " 200 174 £ F’ﬁfﬁﬁff{fﬁ By
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SURVEYO RS CERTIFICATE

State oF Sowrth Dakota

Ceunty #F 8roo jings 5s

/’ Emor/ £, Johnson, @ lchl'ai‘crca’ fﬂ’/'nccn
and Land Surveyor ,) fhe Sfare of Sowutrh Oskore
do hercky cartily #haf af the repoest of rhe
owner, / ’pre;areo/ Fhrs map .s‘owr'af Fhe
Jand Fo b /'rr/'yﬂf‘ed/ end’ Fhe locoFron of
the preposed well and river oriverssion porn”
on f/nb‘ 7"‘#: ana/ 7‘/)/3 ” ap P %ﬁue r'e,re.ren)‘{-//'o,._

In wrtness whereof, I have hercunrfo sef
ul FARIISTEAD ' my hand ond sea/ thrs 674 oay of Sanwary, 192/,
D
. River diversion %
E Pum p ° 5/7"" ’U’é %2‘.‘.‘
N| ) 7] Reg'stered Lngrpneecr and
Land Swrvcyrer
Starke of Sourh Dakore
' C‘adﬂf/(v of B’fc:ok/'ng:} .
/ . %5 Op Fhis rthe 87 gy of Jarnaary, /77/
SW g SEC 36, T/IOS N, Rd9 W 57 £ betore me, Lod Lorsom, the wadersipmed offrrer
i EXCEPRLT LOT7T A & RA/LROSL FROW. pcr_sonaﬁr appaared fmoyE Jo/m.sm) Frowrn o me Ffo be
a /.53 22 Ae the person whose pame 15 Swbscrrbed %o Fhe
above certifizake ara acknow /acged’ Fha’ he
execwltad the same.
| In witness whereof I herewn Fo se’ my
Pand and officia’/ seal
' s,
7597 Perblrz
My comm 'ssion expires Feb. 18 /1977
’
! swh s=c. 36
____% — — /TMO e’ C—— - - &< Z7 Counriy L7Ag - ? - MA =4
T o rnne ® COwr _ .
% - =42 Sounly o FOR PERMIT TO APPROPRIATE WATER
| SW Y% L AND LOoT A OF SE'g +N
Seole 17200 SECTION 36 T/0O5 N, R 42 vw SMpry
MAROLD MUNK OWNE R
SCALE /"= 200 gmﬂ P?Pzzfp By
. ¢
Heg/sidred’ Engrnecr and
Lnd Sarveyer
Map N2 13073 lAPm— Ne [801-3)




WATER BIGIVT AFPLICATION APPROV AL

The Water Resonrees Commisc.on hereby approves Water Bizht Application No. _.LBQILZ__
s

( Vprplicant) (Post Offiee Nddress)

m—m—...__..-_.\\illv the felowing madifications

(Mtate)

NATURL\L ELows 10 ™E 316 Diowx KiWER ARE NOT A DEPEVOABLE
SOURLE OF WKTER T'URING THE LATIER PART ©F THE SummeR , Prior
APPROPRIATIVE RIGiHTS AND Dowd STREAM PoMESTIC USE MusT BR
RESPECTED. THIS PERMIT 1t GRANTED ALLowWiNG WiTHoRAWALS
\WHENEVER BB C.F.8. OF WATER ©oR MORE IS FIaninG PasT YouR
DweERSIoN PN

Date of fir~t receint of arpncation \J AN UA_&Y l q 1o —7’

. . ——
Date < retars o applicant for correction, amendments or changes required 19

]
Bate of _eceipt of corrected application 19

Approved _M.A_BQ H ' o l‘)-7 ‘ Rezvorded in Book , ' Page 2 5 ‘
WATER RIGHT PERNIT N ).M

The Water Hesources Commission herebn grants and isues this Wates Right Permit \U.Maulimrizing the con-trtetion o
the sater use sy stem and the putting of water to beneficial use a~ stated in the Apptication anmd a- modified in the Water Right
Application approval, subject, however. to the following limitations wnd conditions:

1. The date from which applicant may claim eight iz __IJ.Ai‘i U I q 19 7 i :

2 The equivalent of at teast one-fitth of the work above specified is to be completed on or In'fnm. I‘)lz_-
3. The whole of :aid work i~ ty be completed on or hefore MILEQ 3} Q I‘)j 4‘

()

v himit of time from proof of heneficial uee of water appropristed in accordanee herewith i o) 10 l“_.-lj.__
3. The water appropriated shall be used for the puepose of | &RU-ATM)N

. The prior right of all pee-ons who. by compliance with the Fas of the Sate of South Dakota, have acquired a right to the use of
water must not be injuriousty atfected by this appropriation.

v The amount of the appropriation herein zranted shall not exceed Zl 4‘ 1 cubic feet por second: neither shell it
ereeed the capacity of the above described water supply svatem, nor shall it exceed the amount of water needed for beneicia’ uses
served. amd i Tor the irrigation parposes said appropriation nust be fimited 10 not more than 3§ acre feet per acre per sear and be
limited te not more than oneseventieth (1/50) of one cubic foot of water per second of Lime for each acre of land to which water is

imatinn on or before M_ﬁ.&;_‘: o __ ‘).j.L said water to be used duning the
R PrEmBcr

actually and beneficially applied for i
following described arinual period:

Witneas sy handd this ‘Z'T’j day of M ARG 19 1

WATER RESOURCES COMMISSTON

~ . YRR
f'( (c< Ll e

Chie “ ngnwer. Faeeutive Officer

Certificate of Construction leued __EEELLLLQ:{...Z_ 19 q_&
Water Licene Lo FegRuUARY 2 4,38




Form 2A - Weils, Dugouts or Water Storage Dams (Supplement to form 2)

| T
12.  Principal Features of the Proposed Water Supply System (continued.) - ol triiet L

0. Well !nformation or Estimates

{1) Oriit Hole, Diameter 9 l,._. , Dapth 20 ‘- Jdo -
— 1
(2) Casing, Tvpemo‘z;;:c(me' s(m'mé)ﬂiammer 16° Thickness }'—l
(3) Peitorated Screen.
Type woed , Diameter ‘51"” , Lenath 54‘1[ /
(4) Gravel Fack, Thickness s Length of gravel pack _£2 ‘- 20’
E. Cujout iziormition of [ siimaos.
(1} Surface dimensions - — , Depth
F.  Fill out for Eithe: a Weil )r a Dugout.
(1) Water Bearing Mats:ials. (Please attach a copy to test well log if available.;
Character of Water bearing materials HRAvEL 7 S4nY
Depth to top of water hearing material zg"'—:’&’",'a c— 3 i
Death to bottom of water bearing material 7/
Thickness of water bearing material /o ‘20 .
Depth to watei (ground surface to vater level) 4 f—v0
(2) Distance to nearest existing houschold or livestock watering wells.
On same owner’s property 'g’) o __rds. On property owned by othars _lead s

G. Water Storage Dams.
If the proposed water use system contains one or more water storage dams, please show in the space
below, the height, maximum water depth, surface area and storage capacity of each storage dam. The

\ocation of each water storage dam should be shown on the water right map.

il L T nd

Signature ot Applicant



Form 1.

STATE OF SOUTH DAKOTA

WATER LICENSE NO. .101-3

(1) WHEREAS, O the 19th day of January S | 2 [V &

Harold itunk ———
made Water Right Application No. _1d301=3  lora pernnt 1o use 247 cubic teet per second of Lhe wagers
o orouad—eter Bia Sioo ¢ BEeR. o
County of Hoody . _State of 2outh Dakota, for —drcig2tion ——

prurposest and
(1) WHEREAS, On the 1280 day of Harch v Ll
Permit No., —1€01= Cwith a date of priority of _January 13, 1971 e
was ieted to said applicant ————. for the diver-ion of -aid water. and provided for the completion of construction of the waler
suppiy svatem therein described onor before the 10th _ jay of Mareh Ao 2h and for the
application to beneficial u-e of said wateron or hefore the —10th day of March A i
and:

() WHEREAS 1t is hereby certified that the applicant ha- complied with tue provisions of the law= of the State of South Pakota

relating to completion ot Use construction of the water supply »vstem and is entitled to divert 1.2 ey e feeg

per second of water for beneficial vee and,

(H WHFREAS It is hereby certified that the applicant has complied with the provisions of the laws of the State of South Dakota
refating to the application of water to bene iciad use of the folloning extent,
for_lrrigating the followini ignd in Section 39, 71904, ohad
HWE SWE 22 acees
NEL SWE L0 acres

SWi Swi 29 acres e
SEL SWE 4 acras P

TOTAL 131 acres




(5) NOW THEREFORE By the virtue of the authorty sested in us by the laws of the Stav of South Dakoti. We hereby grant and
confirm (o, ___Harold Munk

ol Dell Rapids

___l 801-3 a water right, dating from January 19. 137)

the holder e anid nsner ot ~aid permit No,

1o use of 1.0 rubic feet per second of the waters

of ground water

in the County of Huody

and State of South Dakota, or =0 much thereof as may be necessary for the
purgorses hereinelow mentioned. to be diverted al a_polnt 14300'N & 70'F of the Sy corner
Section 3o, TIOSH, R4yW

and condaet to and vpon portion of Sectlon 36, TIOSH, R49W, cescribed on the face of this

License

(or the purpose of Irrigation

~ubiect to any limitations li-ted in Water Right Perit Na. 801-3 suhject to the laws of the State of Xouth Dakota.

WITNESS My hand and =eal of our offiee at Picere, South Dakety

this _2nd day of Fesranr, A,

Nineteen Hundred aml._seventy-e ight

WATER RIGHTS COMMISSION

Byv:

Chief Engineer, Executive Officer JOin hATCH



Amendment to the qualifications contained in Water Right No. 1801-3

Deleted Qualification:

Natural flows in the Big Sioux River are not a dependable source of water during the
latter part of the summer. Prior appropriative rights and downstream domestic use must
be respected. This permit is granted allowing withdrawals of water whenever 35 cfs of
water or more is flowing past your diversion point.

New Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior
rights must be by-passed. This permit does not authorize diversion of water from the Big

. Sioux River, unless at least 20 cfs is flowing past the USGS Gaging Station No.

06481000 near Dell Rapids when pumping, unless written orders have been issued by the
Chief Engineer. Prior to issuing any shut off orders, the Chief Engineer shall also take
into consideration the flows at the USGS Gaging Station No. 6482020 at North Cliff
Avenue in Sioux Falls. Diversions under this Permit shall be in accordance with any
written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event
additional information shows that adjustments need to be made to the bypass
requirements.



@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

(e Faces e Puaces

May 22, 2018
NOTICE OF ENTRY OF ORDER

1801-3
Thomas A & Patricia K Munk Revocable Living Trust
15683 State Hwy 105
Austin MN 55912

Dear Mr. & Mrs. Munk:

I am writing in response to action taken by the Water Management Board on May 3, 2018,
regarding the Hearing to Amend the Bypass Qualifications on Big Sioux River water rights.

Attached is the qualification that was deleted from your water right and the new qualifications.

This amendment designates a US Geological Survey gaging station as the measuring point to
determine if pumping is allowed. The gaging station has real time flow information that can be
accessed online at https://waterdata.usgs.gov/sd/nwis/rt. However, the water right is also subject
to written orders of the Chief Engineer regardless of the bypass criteria.

If you have questions concerning the Board action or your water right(s), please contact Mark
Rath with our program at 605 773-3352 or mark.rath @state.sd.us.

Sincerely,

¢ Goodman, Chief Engineer
Water Rights Program

enclosure



CERTIFICATION

I hereby certify that on May 22, 2018, I have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice of
Entry of Order dated May 22, 2018 regarding amending bypass qualifications on Big Sioux
River water rights addressed as stated below:

Elaine Ahlers, PO Box 186, Flandreau SD 57028

Adam Wiese, Operator, 22603 479" Ave, Flandreau SD 57028

Chad Anderson, 47880 244™ St, Dell Rapids SD 57022

Ronnie J Boever, 47948 232" St, Flandreau SD 57028

Brian Burkhart, 24482 482" Ave, Dell Rapids SD 57022

Jim Czech, Operator, 45767 177" St, Watertown SD 57201

Marvin & Maxine Czech, 45848 176" St, Watertown SD 57201

Dell Rocky Run Golf Course, 47364 Golf View Drive, Dell Rapids SD 57022

Allen Fugere, Operator, 700 N Main, Estelline SD 57234

W J Sanderson & Alan Blum, 703 1™ Ave S, Estherville JA 51334

Darren & Allison Hamilton, 22615 480™ Ave, Flandreau SD 57028

Wayne Headrick, 47926 SD Hwy 32, Flandreau SD 57028

Mrs. Raymond D Jensen & Scott Jensen, Operator, 24348 478" Ave, Dell Rapids SD 57022
Larry J Jorgenson, 24048 477" Ave, Trent SD 57065

Ted Lacey, 24064 478" Ave, Trent SD 57065

Thomas A & Patricia K Munk Revocable Living Trust, 15683 State Hwy 105, Austin MN 55912
City of Sioux Falls, Greg Anderson, 224 W 9™ St, Sioux Falls SD 57102

City of Sioux Falls, Kelby Mieras, 100 E 6" St, Sioux Falls SD 57104 _
Diane Best, Assistant City Attorney, City of Sioux Falls, PO Box 7402, Sioux Falls SD 57117-7402

Ut mm

Vickie Maberry
Secretary/Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )
s
Sworn to, before me, this ﬂ} day of May, 2018.

Karen Schlaak
Notary Public

My Commission expires April 1, 2019

.

N KAREN SCHLAAK ¢y ]
L‘E NOTARY PUBLIC

Yy State of South Dakota ™ ¢




Form 15.

Permit No, __1801-3

\Jater Diversion No. 3 Bia Sioux hiver Nater District

CERTIFICATE OF CONSTRUCTION

This is to Certify, That . Harold Munk

—._14e holder —— of
Permit No. _1801-3 __issued uj.on Application No. _1801-3 _ besring date of priority ct January 19,
YA author zing the diversion of _2.47 __ cu.f1.persecond of the watersof——

BiG6 Stouk RWER
_County of Hoody , State of South Dakota at .—

a point 1430'N and 70'E of the SL corne-, Seitizn 36. T1054, RE2V

for irrication

'

purposes, hes—— complied with the provisivns af the laws of the Cate of South Dakota refating to proot of
completion of the works of diversion set out and described in said Periit, that said works are found in satistactory

condition for diverting and conveying to the place of imended use i.9 cu. fr per second of water.

Date_Febrary 2y 19"1%

]
8 WATER & GHTS COMMISSION
yioo

Cd
Q}M MA3H, Chief bnginwer




6 - Noticeof In" t10 A riate Water
Form otice of Ip ppropri . 16613

Publish first publication, on or betore ety aory—it A9y

NOTICE
INTENT TO AFPROPRIATE WATER

Pierre, South Dakota 57501

Janusry 27 a2

Notice is heraby given that Harold Munk -
whose post office address is Lell lanids , South Dakota, has made an appiication in accordance
with the provisions of the water iaws of South Da'ota for a permit to appropriate for beneficial use
2447 nic teet of water per second of time from the Sioux River & sround watey, , qp the

__ vl Irrisstioy Proifcet —___ thepoint of diversion of which is to be located i, she— —

bc tween poi its in the Mk SEk end in the Nj Mk

of Section 30 . Twp. 100h ,Pange ——49% . Said water to be used for the purpose

of providing irrigatiun on the following described land:

S§W: and Lot A, 2EL, Scetion 36, TIOSH, RLUL

This application No._.A0U3=5  will be considered by the Water Resources Commission at their office at

Pitrre upon the — LG day of _Karch 1941 . _2:00 P, M. All interested

persons may appear and be heard.
WATER RESQURCES COMMISSION
By:
BURGON F. JOik5,Water Righus Specialist

R
cet Harold diunk, Dell Repids, S.D. 3702%
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Form8B- Pron[ ol Puhl-rqtion - Notice of

/'Z'AV(/)M // ” % ,—,/“
A (Sngnaturc)////
/761 //fs é "
(T'.tle)
3=/ 7

(Date Slgned)

) nd
108, TI05N T RAIW gty “;mz'w;‘ i
ey Thisy appllcallo"n"flj '531801 ’:i"ﬂt X "1

3110174, BELj} Bection
L ho

. consid AIRY, ‘Reaml 2]
‘ Comm! inhn «a!“thelnomcae atp ?;:o'
\upon; lh Wi day; of - March.t 1 4 atd
:3:00 P.M(.*Allslnterested petsom ,mny(
appear: nn;‘_:‘ heard.” 1’Q AL T
SAWATER?! JIESOURCES : COMM

‘ ny,{mn'rmf F.

Jyeis VglerA Rn ghtu Bpeclalls

> {(Feb. 3. 10 ‘Z,
i o LA SN Wi B

PR
MAR 2

——— e 4

§ WATER [EVOURITS T

\~$‘t :

Ar

m,\‘};

intent to Afpriate Water
No/ _J,’_)l_,___—-—
. ;!%
., PROOF OF PUBLICATION ¥
STATE OF SOUTH DAKOTA )}~ i
) ss. 1
County —~oody ) b
1, vaynd L, wiord hmeb\' :)4\
v : '
certify that the annexed printed copy of Notice of intent to Appropriate
Water was taken from lhe_..__.lx.—-u ondy Cornby dnterprige
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Department of Natural Resource Development

WATER RIGHTS COMMISSION
Office Building Number 2, Pierre, South Dakota 57501
Phone 605/224-3151

August 1, 1973

Mr. llaruld Munk
Dell Rapids
South Dakota 57022

Dear Mr. Munk:

From observation and reports reccived in this office, it is apparent
that the flows in the Sioux River are extremely low this year.

Your Permit No. _3043.3 __ contains the follouing qualification:

Natural flows in the Big Sioux River are not a dependable
source of water during the latter part of the summer.
Prior appropriative rights and dowvnstream domestic use
must be respected. This Permit is approved alleving
withdrawals vhenever a5 c.f.s. of water or
more is flowing past your diversion point.

Please govern your irrigation withdruwals in accordance with
the stated qualification,

;2 ’UW’ 6

DONALD DRISCOLL
Chicf Engineer

Db/BFJ/bw
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Department of Natural Resource Development

WATERRKHHSCOMMR&ON
Joe Foss Bullding. mcue,SouﬂxDako(aﬁ7501

Phone 605/224-3151
July 19,1976

Harold Munk
Dell Rapids, S.D 57022

Dear Mr . Munk:

From observation and reports received in this office, it is
apparent that the flows in the Sioux River are extremely low
this year.

. . 1801-3 . . . X
Your Permit No. contains the following qualification:

Natural flows in the Big Sioux River arce not a dependable
source of water during the latter part of the sunmer.
Prior appropriative rights and downstream domestic use
must be respected. This Permit is appxovod allowing
withdrawals whenever 15 c.f.s. of water or more

is flowing past your diversion point.

Please govern yourw irrigation withdrawals in accordance with
the stated qualification.

ﬂpeloly

{/‘4: //zz@

JOHY HATCH
Chief Engincer
water Rights Commission

JH/BFJ /bw
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Harold Munk b
Dell Raspids, SD 57022 ‘
4 r‘
Dear Sirs: o ' . o
‘. . ;.. . i [P .‘('L .
Recause of. tha2 clctlng def 1c10ni LJDLY of waLc" ine ﬁ&‘%}," .
_Sioux River to =at15‘3 all autliorized uses. of the. wateruﬂn’ this .
stre ﬂm,'bhn Water Rights Commlgsvon ho;cbv Olﬂ&l that al1 ’ Qﬁi' o

wlihdrawals 0L watey from ‘the Sioux River fov 11rlgaL10r puLpOPLq

between, Wateruown, south DaLc a and.Sioux Falls ‘shall cease’ R
effective 12:00 Hoon, July 30, 19"’ unptil’ Januany 1, 1977 pr' e -
until furthex nOulCL. Y

. . '

,ﬁ‘» ’\
Thlb ordcl is 1=sued in accohdance WLLh ouLh DaLoLa~- o
Water Laws’ whxch rcaulrn the Commlsq1on to conurol anaG anulate .
all watevs of the State' 'to assure, water Tor Aowmestic supplies and 7,

pllOL water rlghts. o o 5
\ . o ‘ i b ik ‘:7" ‘ |
RIS Please govern your use of 1*rlgdeon,wach Uﬂner your“; |

)

‘Water Right 'No. 18013 ‘ 1n,ahcordancc with this order.'u

You will be notified if water’ supplles 1n-th1q snctlon ‘of the ,
Sioux River becom? s '"flcir.c to pexmlt llrluatJSﬂ waker withdrawals
again during 1976. Anxl ial inspections ‘of this scction of +he L
Slouv River wili be made by Lhe SLaff of Lhe \atcx Rights Lﬁmmlavlon.,1
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Permit No. ..Z_Z‘Z /..:;3_.

Water Division 3 B//Y Seoy RN'C’/’ Watar District

REPORT OF EXAMINATION OF WORKS
ANG/OR APPLICATIUN OF WATER TO BENEFICIAL USE

TO: Water Resources Commission, State Office Building No. 2, Pierre, South Dakota 57501

I have this day mode a thorough examination of the water use system constructed by Ha rold Aiunt

of pf//jdfl’,'}/sj Sowtte Dafstd- 7022 holder—

of Permit No. . / g"l’.i,bearing date of priority of J_‘N“‘ c?':/" /7 , 1977

Ltd N .
authorizing the diversion of _/;'._4.../_ cu. ft. per secoad of the waters of Brog Srowx [River
g p 7

R -
for Jw—/'/"{_/q atien - purposes, in Meody

County.

| have 10 report on the condit'on o the ssme as follos:
The Water Use System coasists of,

A. Works used to diver: the water: . .
fe g Berrele H)ST2 it Peerspiog #3T p/o0 -
Tracter Fewer Take o rrF-

B. Works used to transport water to place of use.
3§00 fT oF L7 e Fluasrinidert ,p//’c ‘
(Co Fo - wida [Flexibls Hose

C. \Wcrks used to apply water to bensticial use. ) . - .
2 e . Nebow Gusy Alodel 78, T £4 303
Nozzle Size [.J

Good

The system isin the followirg conditioniem —

The point of diversion is located 1430 £t plorll ditd 7050 fast of S & Corner

of Sectyon 3£ T=1o5 M R4T W

The works are capable of diverting and conveying tc the place of use [ 9

cu. 11, per second of water which is to be used for :Z:/’/’L;’/Q Lrost
3 ’
\WWater has been put to beneficial use to the maximum extent as follows: gl n Sec. 36 T (oSN EHTW
; — £
VWL Swh - 22 fe. . NEESWE -HO A, SWE SWEZZF Ae, SEFIWpHO ke
4 4 re >

comprising a total of ___/_21____acres of land.

Date /L_ Coﬂ/lr j(\ /yll

/
Zc/tly/ L'////tﬂ-d«ui’é
Cngiiel7 7
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and NATURAL RESOUNCES
JOE FOSS BULDING
523 EAST CAPITOL
PIERRE. SOUTH DAKDTA 67501 1R

fanuary 17,1097

1801-3

Gail Munk
RR 3 Box Ot
Dell Rapids. D) 57()22—8922

Dear Mrs. NMunk:

The 1996 irrigation qucslinmmire pertaining to Water Right No. 1801-3, was sent Lo Us by Jerome
aak. Mr. Haak indicated that the water right chould be listed in your name.

1 am enclosing a partially completed “Notice of ‘Transfer” form for use in filing an ownership change.
Please review the form for accuracy and complete as needed. Upon completion. please sign the form
in the presence of a notary and retur it to our office witha required filing fee of $2.50. The water
right will be ransferred from Harold’s name to your name as soon as we receive the transfer form and
filing fee.

If acceptable to you. { will direct the annual irrigation qucslionnaires to Mr. Haak. This will not alter
the ewnership records. it will metely allow us o mail the questionnaire 10 someone other than the
owner. 11 you have any questions. please contact me.

Sincerely. |
-

et L
. =/

Gieany MeMath

Environmental Seientist

Water Rights Program

(605) 773-3352

enclosure

DEPARTMENT of ENVIRONMENT




NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer
Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181

No. 1801-3

Date: _February 5, 1997

I\We request that Water Right No. *501-3

formerly owned by: Harald Munk

betransferred to: (name & address) _ Gail C. Munk _ RR-3, Box 96, Dell Rapids, S.D., 57022

Telephone No. 605-428-3223

Tide to the following described land(s)‘property has been transterred as described aboy e:

131 acres in the SWY Section 26, TI0SN, R49W

1.We understand that the validity of Water Right Nv. 1801-3 has not bren determined by this transfer action. If | We have any questiol
on validity, I'We understand that onlv the Water Management Board has the authority to determine it a water permitright is valid (s
note).

You are requested to file this "Notice of Transfer” i the appropriate file with the Water Rights Program, as evidence of the change
ownership.

A fee of Two Dollurs and Fifty Cents (52.50) is attached to cover the filing fees as required under SDCIL. 46-2-13.

STATE OF SOUTH DAKOTA )
)
County of _ MINNCHAHA _ )

Iwe Gail C. Munk being first duly swom on my oath depose and say that my relation to the abox
described undertaking is that of Owner. that 1 have read the above foregoing statement. and that | know of my own personal knowledg

that the information herein stated is true.
LG
» ) 7 /
_ e /////4/0

Signed)
Subscribed and swom to before me this__5th. _dayvof_ February .19 97

(Notary Publicy Allen B.Brown
State of South Dakoucta
My commission expires June 28, 2001

NOTE: Water permits may be cancelled for nonconstruction within the five year construction period. Once a water permit is develop2
and the water used. the permit becomes a right. A water rinht may be lost for three reasons:
1. Abandonment - no intent to use water 2.4 use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permitright.



Reemninri ¥
Division of Water Rights 41b £4b

South Dakota Department of Environment and Natural Resonrees

Picrre, Februory 1G 1Y ay

RECEIVED OF Cuil €. Munk, ®P 3, hes Y6, Leli kapide, S 5702:

the foilowing amount in fees for services rendered as provided for by law:

Fee for Application for pPermitNo, . — 0 Appropriate Water. 1o construct

and to put water 10 beneticial use —_
Eee for Application for Permit Now o 10 Appropriate Water. for Fulure

Use
Fee to retain Future Uise PermitNOo 0 —  ————— after pericd ol seven years. '
Fee for Inspecting Constructed Works, confirming beneticial use and issuing Water

License No.
. N s oter b ~t M el -3 RS
Fee for Filing Transfer Form tor baight ho. 18G1Z2 .y -
Jee for Filing Extension Request — .
Fee for - T

(Any Other Work Provided by Law) Total 2] 56

!

oo S 4~/ /‘//_/_;: Z’Eié 401 :}'/



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS EUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57503-3181

February 13, 1997

No. 1801-3

Gail C. Munk
RR 3, Box 96
Dell Rapids, SD 57022

Dear Ms. Munk:

Enclosed is a receipt in the amount of $2.50 which you paid for the transfer of Water Right No. 1801-3.

Our records now show you as the owner of Water Right No. 1801-3.

Siticerely,

Cheryl F. Frost
Secretary

Water Rights Program
(605) 773-3352

enclosure



77 - DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 575J1-3182

www.state.sd.us/denr

g Fces, G P,

December 8, 2006

1801-3
Harvey Schmidt
47528 244" St
Dell Rapids SD 57022

Dear Mr. Schmidt:

I am writing to acknowledge receipt of your 2006 irrigation questionnaire and your request for
information on any studies done concerning irrigation system efficiency for big guns.

We do not have that type of information on hand but you could call Hal Werner with the Ag
Engineering Department at SDSU. Hal has worked extensively with irrigation practices over the
years. Hal can be reached at (605) 688-5673. He may be able to get the information for you or
direct you to someone who could.

Good luck and thank you again for getting the irrigation questionnaire returned to us.

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352 .
email: genny.mcmath@state.sd.us
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}@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
www.state.sd.us/denr
GREATFACEs, CReAT PLACES. January 18, 2008
NOTICE
TO: HARVEY SCHMIDT, OPERATOR, 47528 244TH ST, DELL RAPIDS, SD 57022

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2007 Irrigation Questionnaire(s)

Our records indicate that the 2007 Irrigation Questionnaire has not been submitted for Permit No(s) 1801-3.
The request for the Questionnaire was dated October 19, 2007. The Water Management Board has directed that
owners of water permits who have not submitted the 2007 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:00 am, March 11, 2008, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can: ‘

1. Amend Permit No(s) 1801-3 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 3, 2008, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Germy McMath at (605)
773-3352. 1f you prefer, you can complete the questionnaire on-line at the following link:
https://www.state.sd.us/eforms/secure/eforms/E0455V6-1Q.pdf

¢: GAIL MUNK, 803 DAKOTA, DELL RAPIDS, SD 57022-8922

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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’ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CAEATFACeS GReTPLACES.

January 29, 2008
1801-3

Harvey Schmidt
47528 244" St
Dell Rapids SD 57022

Dear Mr. Schmidt:

['am writing to acknowledge receipt of your 2007 irrigation questionnaire. You may disregard
the January 18, 2008, “Notice” concerning reporting requirements for Water Right No. 1801-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.
Sincerely,
M“(Mfwwt“¢
Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

¢: Gail Munk
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m DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

T Face, et Puaces

August 6, 2012
Dear Water Right Holder;

Due to low flows I am advising water right holders on the Big Sioux River of the possibility of shutoff orders
in 2012 for the river reach from Watertown through Sioux Falls. This is not a shutoff order.

As a result of the continuing lack of precipitation, tributary flows throughout the Big Sioux River basin remain
well below the historical average. The forecast for improved conditions for the near future is not favorable.

This letter is only intended to give you advanced warning that your ability to divert water may be cut short this
year. If shut-off orders are issued, you will receive another letter from the department. In the meantime, water
right holders can help by closely monitoring water usage and trying to avoid wasting water.

South Dakota water law gives the highest priority to domestic use, which includes livestock watering. There is
generally adequate water available to meet both domestic use and other needs. However, once water
availability reaches critical low levels, other uses, including irrigation, will begin to interfere with domestic
use. If levels become critically low, the department must issue shut-off orders to protect domestic water uses.
Once these orders are issued, the department will continue to monitor water availability and should conditions
improve, the shutoff orders would be rescinded.

If you are interested, the US Geological Survey has an Internet site showing real-time river flows at 159
stream gauging stations across the state including three gages sites on the Big Sioux River. To access this
information go to http://waterdata.usgs.gov/sd/nwis/rt and click on the link “Statewide Streamflow
Current Conditions Table”.

Thank you for your cooperation. If you have any questions, please contact Lynn Beck or Mark Rath at (605)
773-3352.

Sincerely,

Garland Erbele, Chief Engineer
Water Rights Program



CERTIFICATION

I hereby certify that on August 6, 2012, T have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelope(s) containing a Notice dated August 6, 2012 regarding shut off
warnings on Big Sioux River addressed as stated below:

permitno fname Iname addrss2 city state  zip
1696-3 DONALD G AHLERS 22920 SD HWY 13 FLANDREAU sD 57028
5530-3 TERRY & DENISE ANDERSON 47558 237TH ST TRENT SD 57065
26534 N SHORE
6192-3 BERNE B BAHNSON PLACE HARTFORD SD 57033
3806-3 BERNARD BERGDALE PO BOX 366 ALCESTER SD 57001
1175-3 HAROLD BOEVER 47948 232ND ST FLANDREAU SD 57028
4895-3 BILL B BOYER 4162 BIRCH AVE HAWARDEN 1A 51023
284-3 LUKE BOYER, MGR 403 16TH ST HAWARDEN 1A 51023
7110-3 BRIAN BURKHART 24482 482ND AVE DELL RAPIDS SD 57022
5760-3 BRIAN CHICOINE 32650 480TH AVE ELK POINT sD 57025
2255-3 JAMES H COLE 29509 488TH AVE HUDSON SD 57034
47364 GOLF VIEW
6124-3 DELLS ROCKY RUN GOLF COURSE DR DELL RAPIDS SD 57022
4969-3 JOHN GILMAN FRAZIER FARMS BOX 423 PARKSTON SD 57366
4969-3 JOHN GILMAN 4162 BIRCH HAWARDEN 1A 51023
TROY D & SANDY
249-3 F HAHN 6762 SMITH DR WENTWORTH SD 57075
DARREN &
2065-3 ALLISON HAMILTON 22615 480TH AVE FLANDREAU SD 57028
2952-3, 956-
3 WAYNE HEADRICK 47926 SD HWY 32 FLANDREAU SD 57028
279-3 ROBERT JAGER, MGR 48495 299th ST HAWARDEN 1A 51023
1350-3,
6042-3 RAYMOND D JENSEN 24348 478TH AVE DELL RAPIDS SD 57022
1302-3 LARRY J JORGENSON 24048 477TH AVE TRENT sD 57065
1500-3, 213-
3 TED LACEY 24064 478TH AVE TRENT SD 57065
EUGENE MOLLET 48011 332ND ST JEFFERSON SD 57038
3433-3 VIRGIL L MOLLET JR 47991 334TH ST JEFFERSON sSD 57038
1801-3 GAIL MUNK 803 DAKOTA DELLRAPIDS SD 57022
113-3 PATTI NASH 21660 469TH AVE BROOKINGS sD 57006
3914-3 OMARF PETTERSON 48378 276 TH ST CANTON sSD 57013
2350-3 RIVER VALLEY FARMS PO BOX 486 ALCESTER SD 57001
1801-3 HARVEY SCHMIDT, OPERATOR 47528 244TH ST DELLRAPIDS SD 57022
JOHNT &
1454-3 MELISSAR SCHUTTE 47973 W 5TH ST CANTON SD 57013
47844 COUNTY RD
5814-3 PATRICK V WALSH, OPERATOR 1B ELK POINT SO 57025
11726 NORWAY ST COON
597-3 DAN & JUDY WHIPPLE NW RAPIDS MN 55448
WILLOW RUN MANAGEMENT
5055-3 COMPANY 8000 E HWY 42 SIOUX FALLS SD 57110
519-3A XCEL ENERGY 7100 E RICE ST SIOUX FALLS SD 57110
NORTHERN STATES POWER
43-3, 519-3 COMPANY 414 NICOLLET MALL MINNEAPOLIS MN 55401
5698-3,
6210-3 GREG ANDERSON  CITY SIQUX FALLS 224 W OTH ST SIOUX FALLS SD 57102



Gail J acol/asg(
Secretary/Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

“n
Sworn to, before me, this (p day of /:IIQ?M/{

,20 /7 2.

Karen Schlaak

Notary Public

My. Commission expires April 1, 2013

Ny KAREN SCHLAAK &/
NOTARY PUBLIC ~ {

)

b% State of South Dakota ™4




m DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

Ao s CopaTPLES

September 12, 2012
NOTICE OF SHUTOFF ORDER

TO: Harvey Schmidt - Operator
47528 244" Street
Dell Rapids SD 57022

FROM: GARLAND ERBELE, Chief Engineer //:\
Water Rights Program = CUJ*«:J\ C:-«(HJ&

SUBJECT: Big Sioux River Shutoff Order
Shutoff Order for Water Right No 1801-3.

The flow in the Big Sioux River is below 20 cubic feet per second (cfs) at the USGS
gaging station near Brookings, SD and below 35 cfs at the USGS gaging station near Dell
Rapids, SD. A qualification under Permit No. 1801-3 states that diversions from the Big
Sioux River are authorized only when flow at the diversion point is at least 35 cfs while
pumping under this permit. Therefore, effective immediately, no diversion of water from
the Big Sioux River is authorized under Water Permit No. 1801-3.

Flow in the Big Sioux River has dropped to the point where domestic use of water, which
includes livestock watering from the river and diversions for senior water rights, have
become a concern. This order will be rescinded as soon as conditions improve. If
conditions do not improve, this order will remain in effect until the end of the calendar
year.

I am asking for your cooperation in complying with this shutoff order. The ongoing
drought is creating hardship for all the water right holders along the river. If you have any
questions, please contact Lynn Beck or Mark Rath with the Water Rights Program at
(605) 773-3352. Thank you.

cc: Gail Munk - Owner
803 Dakota
Dell Rapids SD 57022



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.denr.sd.gov

December 4, 2017

1801-3
Steven Munk
24774 481 Ave
Dell Rapids SD 57022

Dear Mr. Munk:

I am writing in follow-up to our phone conversation concerning Water Right No. 1801-3. The
water right (copy enclosed) is currently listed in the name of Gail C Munk.

Enclosed is a partially completed Notice of Transfer of Ownership form for filing an ownership
change. The form should be completed and signed by the new owner. Upon completion, return
it to our office with a required filing fee of $50.00. The check or money order for the fee can be
made payable to the Water Rights Program.

If you have any questions, please contact me,

Sincerely,

Genny McMath
Water Rights Program

(605) 773-3352
email: genny.mcmath@state.sd.us

enclosures



'RECEIVED

JAN 12 2018
NOTICE OF TRANSFER OF OWNERSHIP

WATER RIGHTS
PROGRAM
"To:  Chief Engineer No 1801-3
Water Rights Program, DENR '
523 E. Capitol
Pierre, SD 57501-3181 Date:  V|n || ?
I/We request that Water Right No. 1801-3

formerly owned by:  Gail C Munk

be transferred to: (n(ame&gddress) ‘ tﬁ“mg Ak Nk QQVOQCLH_Q. LRIJ);HA -W(AE{'
and N ATONN K. nunmk Revecable Liging Trust -
IS(-‘? 3 1alalopus OS5 .*qu‘%b{y\' ma.ssay2 Telephone No? S5 01-3833~5362,
’ ’ SO7-433~-29 (4§

Title to the following described land(s)/property has been transferred as described above:

131 acres — SW % Section 36, T105N, R49W

I/We understand that the validity of Water Right No. 1801-3 has not been determined by this
transfer action. If I/We have any questions on validity, 'We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership. ‘

A fee of Fifty Dollars ($50.00) is required to cover the filing fees as required under SDCL 46-2-13. This
form must be signed by the new owner.

I/'We \ E\DW\(}‘S V\/\UW\ k , the new owner, certify that the above information is true and
e

correct.

'Nd(k r‘f\ B '
?OW W\qu \»’MQ > m/\\/w\k

@aﬁu‘m A VK

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For athird violation of a condition of a water permit/right.



RECEIPT

. WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

RECEIVED OF

S Ll Jea [£4 1

The following amount in fees for services rendered as provided for by law:

Date Jauary 218

,20 18

LI

s Lo

Fee for Application for Permit No. to Appropriatc Water, to construct

and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form 1801-3 50 00
Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) TOTAL 50 00

No. (08475

Chiel Engincer

By 9:2,4/;1,41/& /;Lﬁﬁﬂz{/ﬂté/ft/

277
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.denr.sd.gov

January 18,2018

1801-3

Thomas A & Patricia K Munk
15683 State Highway 105
Austin MN 55912-6197

Dear Mr, & Ms. Munk:

I am writing to acknowledge receipt of the transfer form and filing fee you submitted for
changing ownership on Water Right No. 1801-3.

The ownership change has been completed. Water Right No. 1801-3, formerly held by Gail C
Munk is now listed under “Thomas A Munk Revocable Living Trust and Patricia K Munk
Revocable Living Trust.” '

For informational purposes, each year itrigators in South Dakota are required to submit an
irrigation questionnaire to report how much water was pumped during the season. The forms are
mailed out from our office in October each year and are due back by December 1. Iam
enclosing a copy of the report filed by the operator in 2015. This will give you an idea of what
the form looks like and what type of information is required.

Enclosed for your records is Receipt No. 08475 in the amount of $50 which you paid for filing
the ownership change.

If you have any questions, please contact me.
Sincerely,

@Xﬂ% |

Genny McMath

Water Rights Program

(605) 773-3352 :
email: genny.memath@state.sd.us

enclosures
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.denr.sd.gov

January 31, 2018

1801-3
THOMAS A & PATRICIA K MUNK REVOCABLE LIVING TRUST
15683 STATE HWY 105
AUSTIN MN 55912

Subject:  Bypass Qualifications on Big Sioux River Water Rights
Dear MR & MRS MUNK,

I am writing to inform you of an effort the SD Dept. of Environment and Natural Resources Water Rights
Program is undertaking to review and update a number of water right permits authorized to pump water from the
Big Sioux River. When a number of these permits were issued, they contained a qualification requiring a
minimum flow bypass before the user is able to pump water from the river. The bypass qualification was placed
on these permits to protect the use of water by downstream senior priority water right holders and domestic water
users, which includes livestock watering. The review found, with the passage of time, a number of senior water
right permits have been cancelled due to abandonment or forfeiture. Consequently, it may be possible to lower
the flow bypass limitation on the remaining permits. In other words, the amount of flow in the river can be lower
and pumping will still be allowed. The review also found an inconsistency between permits on where the bypass
flow is to be measured.

The intent of this effort is to standardize and make consistent the bypass requirements for the remaining water
users. In most cases, the proposed changes will reduce the flow bypass requirement on the individual permits.
To make the permits consistent, the bypass measuring point will also be designated at a United States Geological
Survey (USGS) stream gaging station. The USGS maintains a real-time stream gaging network on the Big Sioux
River. Current river flow information can be easily accessed from the internet at the following internet address:

https://waterdata.usgs.gov/sd/nwis/rt

In order to amend a qualification on an existing water right permit, formal action by the SD Water Management
Board is neceded. In the next few weeks, you can expect to receive official notification scheduling a hearing
before the Water Management Board. If you wish to participate in the hearing you can, but you are not required
to. There will be instructions with the notification on how to participate in the hearing if you so choose.

If you have any questions concerning this effort, please contact Mark Rath of the Water Rights Program at phone
(605) 773-3352.

Siﬁ,M

Jeanne Goodman, Chief Engineer
Water Rights Program



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKQTA 57501-3182

denr.sd.gov

oA s Chea PLcES

February 12,2018
1801-3
Thomas A & Patricia K Munk Revocable Living Trust
15683 State Hwy 105
Austin MN 55912

Subject: Bypass Qualifications on Big Sioux River Water Rights
Dear Mr. & Mrs. Munk:

The SD Department of Environment and Natural Resources has evaluated the minimum flow bypass condition on
water rights that pump from the Big Sioux River. The Chief Engineer is recommending amending the bypass

qualification on 21 Big Sioux water rights. The intent is to bring uniformity to the bypass requirement placed on
water rights in past years. Water Right(s) that you own or operate are included in those proposed to be amended.

Attached is the qualification to be deleted from the water right(s) and the proposed new qualifications.

The proposed amendment to your water right will not impose a more restrictive condition than currently is in place on
your water right. In some cases the bypass requirement remains the same but generally the proposed amendment
decreases the minimum bypass that must exist before a user is able to pump water from the river. The amendment
does designate a US Geological Survey gaging station as the measuring point to determine if pumping is allowed, The
gaging station has real time flow information that can be accessed on-line at https://waterdata.usgs. gov/sd/nwis/rt.
Many, but not all, water rights referenced the bypass being located at the pump site where there isn’t real time flow
information.

A hearing before the Water Management Board is scheduled at 11:30 AM, Wednesday, March 7, 2018 in the Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre SD. Enclosed is the notice to be published on or
before February 15, 2018, in one newspaper from each of the seven counties that the Big Sioux River flows through.
This notice provides information on filing a petition in either support or opposition to the propose amendment. The
filing of a petition must be postmarked by February 26, 2018. Additionally filing a petition affords you the
opportunity to participate in the March 7" hearing before the Board if you choose.

The staff report including affected water rights and the proposed changes is available at http://denr.sd.gov/public or
contact Mark Rath at 605 773-3352 or mark rath@state.sd.us. If you have questions, please call. DENR is willing to
work to answer any questions.

Sincerely,
Eric Gronlund
Water Rights Program, DENR

605 773-3352
Eric.gronlund(@state.sd.us

enclosure



Proposed Qualification Revisions

In order to standardize the bypass qualifications for the 14 existing water rights/permits
containing bypass qualifications in the Big Sioux River reach between the USGS stream gaging
station near Castlewood downstream to the USGS stream gaging station near Dell Rapids, the
following changes are proposed. '

Amendment to the qualifications contained in Water Right No. 1801-3

Delete Qualification:
¢ Natural flows in the Big Sioux River are not a dependable source of water during the
latter part of the summer. Prior appropriative rights and downstream domestic use must
be respected. This permit is granted allowing withdrawals of water whenever 35 cfs of
water or more is flowing past your diversion point.

Add Qualifications:
e Low flows as needed for downstream domestic use, including livestock water, and prior
rights must be by-passed. This permit does not authorize diversion of water from the Big
Sioux River, unless at least 20 cfs is flowing past the USGS Gaging Station No.
06481000 near Dell Rapids when pumping, unless written orders have been issued by the
Chief Engineer, Diversions under this Permit shall be in accordance with any written
orders issued by the Chief Engineer. ‘

e The Water Management Board is retaining jurisdiction of this permit in the event
additional information shows that adjustments need to be made to the bypass
requirements.



Review of Big Sioux River Water Rights and Report on Proposed Amendments
February 13, 2018

Introduction

The Big Sioux River is a prairie stream with headwaters located in the northern prairie coteau in southern
Roberts, eastern Day and eastern Clark counties, in northeastern South Dakota. The river drains glacial till and
outwash plains as it runs southward to its junction with the Missouri River near Sioux City, lowa. The Big
Sioux River physical geography is characterized by glaciated terrain and rolling plains. Rivers commonly
follow the valleys formed by glacial lobes, which were glaciated as recently as 14,000 years ago. Drainages in
this region formed after retreat of glaciers and are therefore poorly established in parts of the watershed. The
poorly established drainage patterns are accompanied by numerous areas of internal drainages, or “potholes,”
and are commonly referred to as the “Prairie Pothole Region” (Hoogestrat and Stamm, 2015).

As is typical of prairie streams in South Dakota, the peak runoff occurs during the spring months due to plains
snowpack melt and from runoff of larger rain events. Runoff tends to decrease in the late summer months
going in to fall and winter.

Qualification Status

A review of Water Right Program files shows there have been 163 water right permits (water permits) issued
for the Big Sioux River, some with priority dates going back to statehood. Many of these have been cancelled
due to abandonment or forfeiture, some have been incorporated into other water permits and some remain
active. An examination of water right files found the Water Resources Commission placed the first bypass
qualification, 20 cubic feet per second (cfs) bypass at the diversion point, on a Big Sioux River water permit in
Moody County in 1960 (Water Rights, 2018).

After the Water Resources Commission placed the first bypass qualification on a Big Sioux River water permit
in 1960, it appears from then until the mid-1990’s, with the advent of real-time accessible stream gaging, the
management of water permits from the Big Sioux River was primarily addressed on a river reach basis and the
presence of senior priority water permits. Water permits issued in a similar reach with relatively similar
priority dates would have the same bypass requirements. Later when water permits were issued, the bypass
requirement would be incrementally increased to account for protection of the senior priority water permits
(Water Rights, 2018).

The northern most river reach, from the headwaters in southern Roberts County to the Brookings — Moody
county line, only has a hand full of permits issued since 1960. Bypass qualifications range from 5 cfs for those
water permits issued in the mid-1960s to 35 cfs for those issued more recently (Water Rights, 2018).

In the Big Sioux River reach from the northern border of Moody County to Dell Rapids, which has the most
water permits issued, the 20 cfs bypass requirement was placed on Big Sioux River water permits from 1960
until 1966 when the bypass requirement was raised to 30 cfs for new permits issued. In 1968 the bypass
requirement was raised to 35 cfs and was then was incrementally increased to 50 cfs by 1976. Many of these
water permits have subsequently been cancelled due to abandonment or forfeiture. The most recent water
permits issued in this reach contained a 43 cfs bypass requirement (Water Rights, 2018).

In the Big Sioux River reach immediately to the south between Delt Rapids where the Big Sioux River crosses
CIliff Avenue on the eastern side of Sioux Falls there have been multiple water permits issued. These contain a
20 cfs bypass requirement. Earlier issued water permits require a 20 cfs bypassed at the diversion point while
the later issued ones require a 20 cfs bypass at the United States Geologic Survey (USGS) stream gaging
station at North CIiff Avenue in Sioux Falls (Water Rights, 2018 and USGS, 2018).

1



The southernmost river reach from where the river crosses North Cliff Avenue in eastern Sioux Falls to the
confluence with Missouri River in southern Union County does not have any water permits with bypass
requirements. This reach, even during drier climatic conditions has sufficient flow exceeding demand. The
additional flow is attributed to effluent discharge from the Sioux Falls waste water treatment plant and
contributions from downstream tributaries such as Split Rock Creek near Brandon (Water Rights, 2018).

Currently there are 59 active water permits authorized for the Big Sioux River from the headwaters in Roberts
County to the mouth in Union County, Figure 1. There have been 49 water permits issued since 1960, when
the first bypass requirement was enacted, to present which have subsequently been cancelled due to
abandonment or forfeiture. Currently 21 of the existing water permits contain some sort of flow bypass
qualification. When the water permits were issued with bypass qualifications, it was done because the senior
priority water permits were active and being used, so the amount of the bypass requirement placed on the water
permit was based on a level to protect senior priority water use. Since there has been significant attrition in the
number of active water permits using Big Sioux River water since 1960, with many of them being cancelled,
this leaves a somewhat disjointed system of bypass requirements for the remaining water permits. In addition,
the City of Sioux Falls holds two active future use permits with 1977 priority dates reserving 30,000 acre-feet
of Big Sioux River water in the river reach between the Dell Rapids gage and the North Cliff Avenue gage
(Water Rights, 2018 and USGS, 2018).
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Figure 1. Area map of the Big Sioux River showing the locations of the active water rights/permits and
USGS Big Sioux River stream flow gaging stations (Water Rights, 2018 and USGS, 2018).

It is proposed that the existing bypass qualifications for each of the active water permits be reviewed, taking
into account the amount of bypass required, the presence of existing rights, the location of the diversions
points, and the historical river flow conditions along the various reaches of the river. This review will

determine if it is justified to recommend modifications of the existing bypass qualifications.




Authority

SDCL 46-1-14 gives the Water Management Board the authority to amend water right permits. Water permits
issued by the board may be amended by the board with priority retained upon amendment. The board may
alter terms, conditions, restrictions, qualifications or quantifications.

South Dakota Codified Law

46-1-14, Terms and conditions of permits and licenses--Amendment. The Water Management Board may issue
any permit or license subject to terms, conditions, restrictions, qualifications, quantifications, or limitations on
perpetuity consistent with this chapter which it considers necessary to protect the public interest and which are
related to matters within the jurisdiction of the board. Water rights issued pursuant to this section may be
amended by the board and priority is retained upon amendment. Upon amendment the board may alter terms,
conditions, restrictions, qualifications, or quantifications consistent with this chapter.

46-2-3.1. Delegation of authority to chief engineer--Restrictions. The Water Management Board may delegate
to the chief engineer authority to act on its behalf concerning the quasi-judicial functions of interpreting,
applying, and enforcing existing rules and laws and ordering action or abatement of action. The board may not
delegate any other quasi-judicial functions as defined in § 1-32-1, except as otherwise provided by law. The
board may promulgate rules pursuant to chapter 1-26 to delegate to the chief engineer the authority to issue
permits pursuant to § 46-1-14.

46-2-17. Chief engineer's general enforcement authority. The chief engineer may:

D Investigate the use of the waters of the state and compliance with the provisions of water permits,
licenses, rules, regulations, and laws relating to water rights;

2) Institute enforcement and other proceedings before the Water Management Board;
3) Enforce orders of the board; and

4) Perform other acts authorized by statute or regulation.

46-2-18. Chief engineer's authority to order discontinuance of water use. The provisions of chapter 1-26
notwithstanding, the chief engineer may, after appropriate investigation, issue an order to any person to shut
off or limit the person's use of surface or groundwater, or to plug or otherwise control a well. The order may be
issued only to protect another user who has higher or earlier priority or to cause a user of water to discontinue
the use of water to which the user has no legal right. Upon a refusal to obey the order, the chief engineer may
request a court of proper jurisdiction to issue a temporary restraining order or injunction to effectuate the
provisions of the order.

The 21 remaining active water permits authorized to divert water from the Big Sioux River having bypass
requirements are subject to SDCL 46-2-3.1, 46-2-17, and 46-2-18, as are all water permits. These statutes give
the Chief Engineer the ability to issue written orders within the context of authority granted under the statutes.
The remaining 37 active water permits without any bypass requirements authorized to use Big Sioux River
water either have priority dates senior to 1960 or are located in the river reach between the North Cliff Avenue
gage and the confluence with the Missouri River. There is no intent with this effort to place bypass
qualifications on these 37 water permits that do not currently have bypass qualifications.

Evaluation of the Existing Flow Bypass Qualifications and River Reach

The active Big Sioux water permits containing bypass qualifications vary on where the flow bypass is to be
measured. The ones with earlier priority dates require a minimum flow past the diversion point. Because it is
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impractical for the water user to measure flow at their pump site the more recently issued permits contained
bypass qualifications referenced to a nearby United States Geological Survey (USGS) stream flow gaging
stations.

In the section of river from southern Codington County to a point where the Big Sioux River crosses North
CIiff Avenue in eastern Sioux Falls, three of the USGS gaging stations allowing access to real-time stream
flow information have been used as measuring points for bypass limits from the river. See Table 1 (USGS,
2018).

Station Number Station Name Years Operated
06479525 Big Sioux River near Castlewood SD 1977-2017
06481000 Big Sioux River near Del] Rapids SD 1949- 2017
06482020 Big Sioux River at North Cliff Ave at Sioux Falls SD| 1972- 2017

Table 1. USGS Big Sioux River stream flow gaging stations located near Castlewoed, near Dell Rapids and at
North Cliff Avenue in Sioux Falls SD (USGS, 2018).

The USGS has collected daily flow data at these gaging stations over several years. The USGS maintains an
archive of historical flow and statistical flow data for these gaging stations that can be accessed by the public.
A major concern in setting bypass qualifications is to identify the times when the river is experiencing lower
flows and also to identify when those lower flows occurred. A review will focus on events wher a particular
stream segment experiences the lower half of the daily flow. Median, otherwise referred to as 50 percentile
(50%), is used to help understand the central tendency of a set of statistical results with the lower half of
measured daily flow values being at or less than the 50% value. Based on the period of record for each gage
site, the daily flow value or less would be expected to occur on average 10 out of 20 years. At the 25
percentile (25%) flow value, the daily flow would be expected to be at or below that value an average of 5 out
of 20 years. At the 10 percentile (10%) flow value, the daily flow would be expected to be at or below that
value an average of 2 out of 20 years, (USGS, 2018).

Analysis and Proposed Qualification Revisions

A fresh look was taken of the original bypass requirements to determine whether the original bypass levels
would be effective limits for the existing active water rights. The review took into consideration the existing
water rights, the qualifications, the authorized use, the location of the diversion points, the annual period of
use, and historic stream flow data.

Based upon this review, the river was broken into four separate bypass management reaches. The upper most
reach is from the headwaters down to the Castlewood gage. The next reach is from the Castlewood gage to the
Dell Rapids gage. The third reach is from the Castlewood gage to the North Cliff Avenue gage at Sioux Falls,
and the final reach is from the North CIiff Avenue gage to the confluence with the Missouri River at North
Sioux City.

The bypass qualifications originally adopted in the 1960’s by the Water Resources Commission of 5 ¢fs for the
reach north of Castlewood and 20 cfs for the reach between Castlewood to Dell Rapids were based on Water
Rights staff recommendations. The recommendations were based on water use and flow history for each of
those reaches. The 20 cfs bypass requirement for the river reach between Dell Rapids and Sioux Falls was first
placed on a water permit in 1989 by the Water Management Board, a successor to the Water Resources
Commission, following a low flow analysis by Water Rights staff for the Big Sioux River in that reach (Water
Rights, 2018).

Of the 21 existing water permits containing some sort of flow bypass qualification all but two are for irrigation
use. The two permits not for irrigation are for municipal use and are held by the City of Sioux Falls. Since
most of the water permits having bypass qualifications were issued for irrigation, the following discussion



references a typical crop irrigation season of May 1 to October 15. The analysis focused on the typical
irrigation season because this is characteristically when water management actions, such as issuing of shutoff
orders by the Chief Engineer, would occur.

The irrigation season for grasses, as would be grown on golf courses and parks, may extend outside the typical
irrigation season and run from the early April through late October. Of the four existing water permits for
irrigation one is for a golf course at Dell Rapids and three are for irrigating golf courses and soccer fields in
Sioux Falls (Water Rights, 2018).

Headwaters to Castlewood Reach

On the upper Big Sioux River there are four existing water permits, two are for storage in lakes Pelican
and Kampeska and the other two are for irrigation. The two irrigation water permits containing a bypass
qualification both are located approximately five miles upstream from the USGS stream gaging station
near Castlewood. The total current authorized diversion rate for this reach is 4.26 cfs. Figure 2 shows the
total annual appropriated volume and reported usage volume for the years 1983 to 2016 (Water Rights,
2018).
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Figure 2. Total irrigation allocation and reported use from the Big Sioux River for the river reach upstream
from the USGS gaging station near Castlewood (Water Rights, 2018).

On November 8, 1967, the Water Resources Commission set the initial bypass limit of 5 cfs on a water
permit located in the upper river reach north of the Castlewood gage. The application for this water
permit had been opposed at a previous meeting so the Commission deferred action and directed staff to
investigate. At that time, staff determined excess water was available most years May through July,
sometimes available in August and seldom available in September and October. In 2012, a permit was
issued in this reach with a 35 cfs bypass qualification. This bypass requirement was the same one



previously placed on a downstream senior priority water permit located in the Castlewood to Dell Rapids
reach (Water Rights, 2018).

Figure 3, is a hydrograph for the Castlewood gage showing the 50, 25 and 10 percentile daily flows for
the 41 year period of record, 1977 fo 2017. In Figure 3, the 10 percentile curve is above the 5 cfs line
from the beginning of the irrigation season until the last 10 days of July. The 25 percentile curve is
greater than 5 cfs throughout the irrigation season.
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Figure 3. Daily percentile flow hydrographs for the USGS Big Sioux River near Castlewood 1977-2017,
contributing drainage area 579 mi* (USGS, 2018).

The frequency of low flow events in the upper most river reach was examined by considering how many
actual days the average daily flow was less than 5 cfs during the typical irrigation season of May through
mid-October over the 41 year period of record. During that time frame 9.2% of the days that had flow
less than 5 cfs fell within the May to mid-October irrigation season (USGS, 2018).

Figure 4 shows for the period of record at the Castlewood gage, the total number of days each year the
average daily flow in the Big Sioux River was less than 5 cfs. This figure indicates this reach experiences
dry climatic conditions causing several day periods of low flow less than 5cfs. The figure also shows
there are many more years when the 5 cfs threshold is not met.
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Figure 4. Total number of days for each year during the period of record the average daily flow in the Big
Sioux River measured at the USGS gaging station near Castlewood was less than 5 cfs (USGS, 201 8).

In this reach it is proposed for both of the existing irrigation water permits, the existing bypass
qualification be amended to:

* Low flows as needed for downstream domestic use including livestock water and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 5 cfs is flowing past the USGS Gaging Station No. 06479525 near
Castlewood, unless written orders have been issued by the Chief Engineer. Diversions under this
Permit shall be in accordance with any written orders issued by the Chief Engineer.

Castlewood to Dell Rapids Reach

The river reach between the Castlewood gage and the Dell Rapids gage contains 29 active water permits.
One of existing water permits is for flood flow diversion, two are for storage in Poinsett and Dry lakes
and two water permits are for instream storage in Flandreau Dam and Dell Rapids Dam. The remaining
24 existing water permits are for irrigation, with 14 water permits containing bypass qualifications. The
total current authorized diversion rate for this reach is 31.86 cfs. Figure 5 shows the total annual
appropriated volume and reported usage volume for the years 1983 to 2016 (Water Rights, 2018).

In this Big Sioux River reach the original 20 cfs bypass requirement was placed on Big Sioux River water
permits in April of 1960 by the Water Resources Commission based upon Water Rights staff review and
recommendation to set bypass levels on permits. The bypass requirement was raised in 1966 to 30 cfs and
was incrementally increased to 50 cfs by 1976. As stated earlier, many of these water permits have
subsequently been cancelled due to abandonment or forfeiture (Water Rights, 2018).
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Figure 5. Total irrigation allocation and reported use from the Big Sioux River for the river reach between
the USGS gaging stations near Castlewood to the gaging station near Dell Rapids (Water Rights, 2018).

The current bypass limits on existing water permits in this reach range from 20 cfs to 50 cfs with some of
the limits set at the diversion point and some measured at the Dell Rapids gage. Using the original 20 cfs
bypass as the benchmark, this bypass level was compared to the historic flow record for the Dell Rapids
gage. Figure 6 shows the daily percentile flow hydrographs for a 68 year period of record dating back to
1948 for the USGS stream gaging station near Dell Rapids. The 10 percentile curve is above 20 cfs value
from the beginning of the irrigation season until the last ten days of August (USGS, 201 8).
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Figure 6. Daily percentile flow hydrographs for the USGS Big Sioux River gage near Dell Rapids 1949-
2017, contributing drainage area 3057 mi* (USGS, 2018).

The frequency of low flow events in this reach was examined by considering how many actual days the
average daily flow was less than 20 cfs during the typical irrigation season of May through mid-October
over the 69 year period of record. During that time frame 7.2% of the days had flow less than 20 cfs
within May to mid-October irrigation season (USGS, 2018).

Figure 7 shows for period of record at the Dell Rapids gage the total number of days for each year the
average daily flow in the Big Sioux River was less than 20 cfs. Similar to what is seen in the upstream
reach, this reach also experiences dry climatic conditions causing several days of low flow less than 20
cfs. The figure also shows there are many more years when the 20 cfs threshold is exceeded.
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Figure 7. Total number of days for each year during the period of record the average daily flow in the Big
Sioux River measured at the USGS gaging station near Dell Rapids was less than 20 cfs (USGS, 2018).

In this reach it is proposed for the 14 existing irrigation water permits the existing bypass qualification be
amended to:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

Dell Rapids to North Cliff Avenue at Sioux Falls Reach

In the river reach between the Dell Rapids gage and the North Cliff Avenue at Sioux Falls gage there are
six existing water permits. The total current authorized diversion rate for this reach is 87.33 cfs. One
right is for instream storage at Baltic Dam, two of the existing rights are for municipal use, and three are
for irrigation. The bypass requirement for five existing rights with qualifications is 20 cfs. Three of the
water permits require 20 cfs bypassing the diversion point and two requiring measurement of the flow
bypass at the North CIiff Avenue gage. It should also be noted the City of Sioux Falls holds two future
use permits located in this reach reserving up to 30,000 acre-feet from the Big Sioux River. The Water
Management Board did a seven year status review of these permits in July of 2016. The Board ruled to
allow these future use permits to remain in effect for the full 30,000 acre-feet for an additional seven
years. Figure 8 shows the total annual appropriated volume and reported irrigation usage volume for the
years 1983 to 2016, and Figure 9 shows the total annual appropriated volume and reported municipal
usage volume for the years 1983 to 2016 in this reach (Water Rights, 2018).
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Figure 8. Total irrigation allocation and reported use from the Big Sioux River for the river reach between
the USGS gaging stations near Dell Rapids to the gaging station at North Cliff Avenue at Sioux Falls
(Water Rights, 2018).
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Figure 9. Total municipal allocation and reported use from the Big Sioux River for the river reach between
the USGS gaging stations near Dell Rapids to the gaging station at North Cliff Avenue at Sioux Falls
(Water Rights, 2018).
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Figure 10 shows the daily percentile flow hydrographs for a 45 year period of record dating back to 1971
for the USGS stream gaging station at North Cliff Avenue at Sioux Falls. The 10 percentile curve is
above 20 cfs value from the beginning of the irrigation season until the curve drops slightly below 20 cfs
line for a few days the first part of September before rising above 20 cfs for the remainder of the irrigation
season (USGS, 2018).
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Figure 10. Daily percentile flow hydrographs for the USGS Big Sioux River gage at North CIiff Ave at
Sioux Falls 1971-2017, contributing drainage area 3778 mi* (USGS, 2018).

The frequency of low flow events in this reach was examined by considering how many actual days the
average daily flow was less than 20 cfs during the typical irrigation season of May through mid-October
over the 45 year period of record. During that time frame 2.6% of the days had flow less than 20 cfs fell
within May to mid-October irrigation season (USGS, 2018).

Figure 11 shows for period of record at the North Cliff Avenue gage the total number of days for each
year the average daily flow in the Big Sioux River was less than 20 cfs. Similar to what was experienced
in the upstream reaches, this reach can also experience during dry climatic conditions causing several day
periods of low flow less than 20 cfs. The figure also shows there are many more years when the 20 cfs
threshold is exceeded.
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Figure 11. Total number of days for each year during the period of record the average daily flow in the Big
Sioux River measured at the USGS gaging station at North Cliff Avenue at Sioux Falls was less than 20 cfs
(USGS, 2018).

The five existing water permits in this Big Sioux River reach all contain a 20 cfs bypass requirement. The
earlier issued water permits required 20 cfs bypassed at the diversion point while the later issued ones
required a 20 cfs bypass at the USGS gaging station at North Cliff Avenue in Sioux Falls (Water Rights,
2018). In this reach it is proposed the existing bypass qualification on these five permits retain the 20 cfs
bypass requirement but the qualification be amended to:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights

must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North CIiff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer.

North CIliff Avenue at Sioux Falls to the Missouri River Confluence Reach

The southern reach of the Big Sioux River from the North Cliff Gage to the confluence with the Missouri
River in southern Union County does not have any active water permits having bypass qualifications. As
shown in Figure 12, the 10 percentile curve is above 50 cfs value throughout the entire irrigation season.
This reach has not historically experienced a water shortage, and the Chief Engineer has not had to issue
shutoff orders for any of the existing water permits located in this reach. There is not a proposal to amend
any of the existing water permits in this lower reach of the Big Sioux River (USGS, 2018).
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Figure 12. Daily percentile flow hydrographs for the USGS Big Sioux River gage at Akron IA 197 1-2017,
contributing drainage area 6995 mi* (USGS, 2018).

Considering Future Water Use

Anticipating future water demands from the Big Sioux River and climatic conditions may change over
time. Particularly with the City of Sioux Falls holding two future use permits bearing a 1977 priority
date reserving up to 30,000 acre-feet of water. It is proposed the following qualification be placed on all
of the water permits being amended:

¢ The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

The existing water permits without bypass qualifications and not targeted to be amended by this effort,
will continue to be managed based upon their individual priority dates and location along the river.

Specific Proposed Qualification Revisions by Water Permit

In order to standardize the bypass qualifications for the existing water permits containing bypass
qualifications in the Big Sioux River reach upstream from the USGS stream gaging station near
Castlewood, the following changes are proposed.

Amendment to the qualifications contained in Water Right No. 1437-3
Delete Qualification:
* Diversions of water under this permit can only be made when there is flow of 5 or more cubic
feet per second of water flowing at the diversion point.

Add Qualifications:
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Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 5 cfs is flowing past the USGS Gaging Station No. 06479525 near
Castlewood, unless written orders have been issued by the Chief Engineer. Diversions under this
Permit shall be in accordance with any written orders issued by the Chief Engineer,

* The Water Management Board is retaining jurisdiction of this permit in the event additional

information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Permit No. 7350-3

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 35 cfs is flowing past the USGS Gaging Station No. 06479525
near Castlewood, unless written orders have been issued by the Chief Engineer.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock water and prior rights

must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 5 cfs is flowing past the USGS Gaging Station No. 06479525 near
Castlewood when pumping, unless written orders have been issued by the Chief Engineer,
Diversions under this Permit shall be in accordance with any written orders issued by the Chief
Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

To standardize the bypass qualifications for the 14 existing water rights/permits containing bypass
qualifications in the Big Sioux River reach between the USGS stream gaging station near Castlewood
downstream to the USGS stream gaging station near Dell Rapids, the following changes are proposed.

Amendment to the qualifications contained in Water Right No. 956-3

Delete Qualification:
¢ Natural flows in the Big Sioux River are not a dependable source of water during the latter part of

the summer. Prior appropriative rights and downstream domestic use must be respected. This
Permit is granted allowing withdrawals of water whenever 20 cfs or more is flowing past your
diversion point,

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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Amendment to the qualifications contained in Water Right No. 1175-3

Delete Qualification:
* Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
Permit is granted allowing withdrawals of water whenever 20 ¢fs or more is flowing past your
diversion point.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

* The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1302-3

Delete Qualification:
* Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
Permit is granted allowing withdrawals of water whenever 20 cfs or more is flowing past your
diversion point.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

¢ The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1350-3

Delete Qualification:
* Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
Permit is granted allowing withdrawals of water whenever 30 cfs or more is flowing past your
diversion point.

Add Qualifications:
* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
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when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

» The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1500-3

Delete Qualification:
¢ Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This

Permit is granted allowing withdrawals of water whenever 30 cfs or more is flowing past your
diversion point.

Add Qualifications:

s Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

» The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1696-3

Delete Qualification:
* Natural flows in the Sioux River are not a dependable source of water during the latter part of the
summer. Prior appropriative rights and downstream domestic use must be respected. This Sioux
River portion of this permit is granted allowing withdrawals of water whenever 35 cfs of water or
more is flowing past your diversion point.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

* The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1801-3

Delete Qualification:
¢ Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
permit is granted allowing withdrawals of water whenever 35 cfs of water or more is flowing past
your diversion point.
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Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1812-3

Delete Qualification:

Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
permit is granted allowing withdrawals of water whenever 35 cfs of water or more is flowing past
your diversion point. |

‘Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2065-3

Delete Qualification:

Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
permit is approved allowing withdrawals whenever 45 cfs of water or more is flowing past your
diversion point.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2952-3

Delete Qualification:
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* Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
permit is approved allowing withdrawals whenever 40 cfs of water or more is flowing past your
diversion point.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

¢ The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 6042-3

Delete Qualification:

* Low flows as needed for downstream domestic use, including livestock water and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River
unless at least 41 cfs is flowing past the Dell Rapids USGS Gaging Station, or unless written
orders have been issued by the Chief Engineer. Diversions under this Permit are shall be in
accordance with any written orders issued by the Chief Engineer,

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

* The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 6124-3

Delete Qualification:

* Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
permit is approved allowing withdrawals whenever 50 cfs of water or more is flowing past your
diversion point.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.
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The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 7110-3

Delete Qualification:

Low flows as needed for domestic use, including livestock water and prior rights must be by-
passed. This permit does not authorize diversion of water from the Big Sioux River, when
pumping, unless at least 43 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell
Rapids when pumping, or unless written orders have been issued by the Chief Engineer.
Diversions under this permit are shail be in accordance with any written orders issued by the
Chief Engineer.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 8195-3

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock water and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 20 cfs is flowing at the North Cliff Avenue USGS Gaging Station
No. 06482020 and 43 cfs is flowing at the Dell Rapids USGS Gaging Station No. 06481000,
unless written orders have been issued by the Chief Engineer. Diversions under this Permit are
shall be in accordance with any written orders issued by the Chief Engineer.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

To standardize the qualifications for the 5 existing water rlghts/permlts containing bypass qualifications
in the Big Sioux River reach between the USGS stream gaging station near Dell Rapids downstream to
the USGS stream gaging station at North Cliff Avenue at Sioux Falls, the following changes are
proposed.

Amendment to the qualifications contained in Water Right No. 5431-3

Delete Qualification:
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* Permit No. 5431-3 does not authorize pumping from the Big Sioux River unless at least 20 cfs
can be bypassed when pumping,.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North CIiff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 5512-3

Delete Qualification:

¢ Permit No. 5512-3 does not authorize pumping from the Big Sioux River unless at least 20 cfs is
being bypassed when pumping.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North Cliff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer.

* The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 5698-3

Delete Qualification:

* Permit No. 5698-3 does not authorize pumping from the Big Sioux River unless at least 20 cfs is
being bypassed when pumping.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North Cliff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer.

¢ The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 6210-3

Delete Qualification:
¢ Low flows as needed for downstream domestic use, including livestock water and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
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when pumping, unless at least 20 cfs is flowing at the Cliff Avenue USGS Gaging Station, or
unless written orders have been issued by the Chief Engineer.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North Cliff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 6210A-3

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock water and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 20 cfs is flowing at the North CIiff Avenue USGS Gaging Station
No. 06482020, or unless written orders have been issued by the Chief Engineer. Diversions under
this Permit are subject to senior water rights and any written orders issued by the Chief Engineer.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North Cliff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer,

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Conclusions

L

Currently there are 58 active water permits authorized for the Big Sioux River from the headwaters in
Roberts County to the mouth in Union County. Currently 21 of the existing water permits contain

some sort of flow bypass qualification,

Since many water permits have been cancelled over the years, the system of various bypass

requirements on several existing Big Sioux water permits are not putting water to beneficial use to the
highest extent possible for the current water permit holders. The system is also difficult to manage for

the Water Rights Program.

A fresh look was taken of the original bypass requirements to determine whether the original bypass
levels would be effective limits for the existing active water rights. The review was completed of the
original bypass requirements taking into consideration the existing water rights, the qualifications
placed on them, their authorized use, the location of their diversion points, their annual period of use
and historic stream flow data.
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Based upon this review, the river was broken into four separate bypass management reaches and
standardized qualifications are proposed for each of these reaches.

Anticipating future water demands from the Big Sioux River and climatic conditions may change over
time, the amendments to the water permits being amended should also contain a qualification allowing
the Water Management Board to retain jurisdiction to address future issues if as necessary.

On the reach upstream from the Castlewood gaging station, for the two water permits containing
bypass requirements replace those qualifications with:

¢ Low flows as needed for downstream domestic use, including livestock water, and prior
rights must be by-passed. This permit does not authorize diversion of water from the Big
Sioux River, when pumping, unless at least 5 cfs is flowing past the USGS Gaging Station
No. 06479525 near Castlewood, unless written orders have been issued by the Chief
Engineer. Diversions under this Permit shall be in accordance with any written orders issued
by the Chief Engineer. :

* The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

On the reach between the Castlewood gaging station and the Dell Rapids gaging station, for the 14
water permits containing bypass requirements replace those qualifications with:

* Low flows as needed for downstream domestic use, including livestock water, and prior
rights must be by-passed. This permit does not authorize diversion of water from the Big
Sioux River, unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000
near Dell Rapids when pumping, unless written orders have been issued by the Chief
Engineer. Diversions under this Permit shail be in accordance with any written orders issued
by the Chief Engineer.

¢ The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

On the reach upstream from the Dell Rapids gaging station to the North Cliff Avenue gaging station,
for the five water permits containing bypass requirements replace those qualifications with:

¢ Low flows as needed for downstream domestic use, including livestock water, and prior
rights must be by-passed. This permit does not authorize diversion of water from the Big
Sioux River, unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at
North Cliff Avenue when pumping, unless written orders have been issued by the Chief
Engineer. Diversions under this Permit shall be in accordance with any written orders issued
by the Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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9. The existing water permits without bypass qualifications and not targeted to be amended by this
effort, will continue to be managed based upon their individual priority dates and location along
the river.

AL

Mark D. Rath
Natural Resources Engineer 111
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Instruction to Newspaper — Publish the Notice once on or before February 15, 2018. The Water Rights Program
is responsible for payment,
NOTICE OF HEARING ON CHIEF ENGINEER’S RECOMMENDATION FOR BIG SIOUX RIVER
WATER RIGHTS

Notice is given that the Water Rights Program, Department of Environment and Natural Resources, 523 E
Capitol Avenue, Pierre SD 57501 proposes that the Water Management Board amend conditions placed on
many Big Sioux River water rights in South Dakota. The objective is to bring consistency among water rights
from the river and the ability for the Chief Engineer to issue written orders to allow pumping to continue if
climatic conditions are favorable. The amendments will not increase either the authorized diversion rate or
number of irrigated acres authorized under existing Big Sioux River water rights.

Currently, water rights differ in the amount of water that must be bypassed at the pump site or at a United States
Geological Survey (USGS) gaging station in order for pumping to occur. The Water Rights Program has
reviewed all Big Sioux River water rights and determined that the conditions can be modified to a standard
bypass at one of three gaging stations depending on the stream segment where the water right is located. It is
proposed that the bypass condition along the river is best managed in three segments identified by USGS gaging
stations as follows:
1. River reach upstream from the USGS gaging station near Castlewood;
2. River reach between USGS gaging station near Castiewood downstream to gaging station near Dell
Rapids;
3. River reach between USGS gaging station near Dell Rapids downstream to gaging station near North
Cliff Avenue in Sioux Falls.

Water rights that currently have a bypass condition will be amended such that those water rights upstream of the
Castlewood gaging station will have a 5 cubic feet of water per second (cfs) bypass requirement. Those water
rights in the two other reaches described above will have a 20 cfs bypass requirement referenced to either the
Dell Rapids or North Cliff Avenue gaging station depending on the location of the water right. Water rights
with senior priority dates that do not currently have a bypass requirement will see no change.

The proposed amendment will not impose any conditions more restrictive than the conditions currently in place
on any water right. Big Sioux River water right holders whose bypass condition is proposed for amendment
will be provided personal notice of the proposed amendment to their water right.

The Chief Engineer recommends that the Water Management Board approve deletion of the existing bypass
condition on applicable water rights and add the following qualifications specific to the bypass flow at a
referenced gaging station depending on the location of the water right.

1. Low flows as needed for downstream domestic use, including livestock water, and prior rights must be
by-passed. This water right does not authorize diversion of water from the Big Sioux River, when
pumping, unless at least “X” cfs is flowing past the USGS Gaging Station “IDENTIFY APPLICABLE
STATION” unless written orders have been issued by the Chief Engineer. Diversions under this water
right shall be in accordance with any written orders issued by the Chief Engineer.

2. The Water Management Board is retaining jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Any interested person opposing or supporting the proposed amendment and intending to participate in the
hearing shall file a petition with the Chief Engineer. The Chief Engineer's address is "Water Rights Program,
Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)". A petition filed by either an interested person
or a water right holder must be filed by February 26, 2018.



The petition may be informal, but shall be in writing and shall include a statement describing the petitioner's
interest, the petitioner's reasons for opposing or supporting the proposed change, and the signature and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained. The hearing is an
adversary proceeding and any party has the right to be present at the hearing and to be represented by a lawyer.
These and other due process rights will be forfeited if they are not exercised at the hearing and decisions of the
Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The staff report including affected water rights and the proposed changes is available at
http://denr.sd.gov/public or contact Eric Gronlund for this information, or other information, at the Water Rights
Program address provided above.

The Water Management Board will consider the proposed changes at 11:30 a.m. on March 7, 2018, in the
Matthew Training Center, Joe Foss Bldg, 523 E. Capitol Ave. Pierre SD. The hearing will be held pursuant to
the provisions of SDCL 46-1-14 and 46-2-17.

The Chief Engineer's recommendation is not final or binding upon the Board. The Board is authorized to 1)
approve, 2) modify, 3) defer, or 4) deny the proposed amendments after it reaches a conclusion based on facts at
the public hearing. The Board has legal authority and jurisdiction to consider this matter pursuant to SDCL 46-
2-9 and 46-2-11.

The March 7, 2018 hearing date will be automatically delayed for at least 20 days upon written request to the
Chief Engineer from any person who has filed a petition to oppose or support the proposed change. The request
for an automatic delay must be filed by February 26, 2018. If an automatic delay is requested, the hearing will
be rescheduled for a future Board meeting and personal notice will be provided to all petitioners regarding the
time, date and location,

Notice is given to individuals with disabilities that this hearing is being held in a physically accessible

place. Please notify the Department of Environment and Natural Resources at least 48 hours before the hearing if
you have a disability for which special arrangements must be made at the hearing. The telephone number for
making arrangements is (605) 773-3352.

Under SDCL 1-26-18.3, in any contested case, if the amount in controversy exceeds $2,500.00 “or if a property
right may be terminated, any party to the contested case may require the agency to use the Office of Hearing
Examiners by giving notice of the request to the agency no later than ten days after service of a notice of hearing
issued pursuant to SDCL 1-26-17.” If you choose to use the Office of Hearing Examiners rather than the hearing
procedure before the Water Management Board set forth above, you need to notify the Chief Engineer (Water
Rights Program, 523 E Capitol Avenue, Pierre SD) by February 26, 2018.

Steven M. Pirner, Secretary, Department of Environment and Natural Resources. Published once at an
approximate cost of



Schlaak, Karen

From: Schlaak, Karen

Sent: Friday, February 09, 2018 8:36 AM

To: allegals@argusleader.com

Subject: Notice of Hearing - Big Sioux River Water Rights '
Attachments: BigSiouxWRqualif.wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 15, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501

Let me know if you have questions. Please acknowledge receipt of this email.

Karvew Schlaak

SD DENR, Water Rights Program
(605) 773-3352




Schlaak, Karen

From: Schlaak, Karen

Sent; Friday, February 09, 2018 8:37 AM

To: mceb@mcisweb.com

Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxWRqualif wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 14, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501,

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaalk,

SD DENR, Water Rights Program
(605) 773-3352




Schlaak, Karen

From: Schlaak, Karen

Sent: Friday, February 09, 2018 8:35 AM

To: svn@siouxvalleynewsonline.com

Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxWRqualif wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 15, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Schnlaak
SD DENR, Water Rights Program
(605) 773-3352
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Schlaak, Karen

From: Schlaak, Karen

Sent: Friday, February 09, 2018 8:34 AM

To: Hamiin County Publishing (hcp@itctel.com)
Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxWRqualif.wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 14, 2018 in the Hamlin County Republican, Castlewood SD.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak

SD DENR, Water Rights Program
(605) 773-3352




Schlaak, Karen

From: | Schlaak, Karen

Sent: Friday, February 09, 2018 8:32 AM

To: legals@thepublicopinion.com

Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxWRqualif.wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 15, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlagke

SD DENR, Water Rights Program
{605) 77’;}-_3352




Schlaak, Karen

I R
From: Schlaal,<, Karen
Sent; Friday, February 09, 2018 8:37 AM
To: registerclassifieds {registerclassifieds@brockingsregister.com)
Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxwRqualif.wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 15, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Kavew Schlaak

SD DENR, Water Rights Program
(605) 773-3352




.S_d_\llaak, Karen

_
From: Schlaak, Karen
Sent: Friday, February 09, 2018 8:38 AM
To: G5 (leaderl@iw.net)
Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxWRgualif wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 15, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Kavew Schlaak

SD DENR, Water Rights Program
(605) 773—3352
VAN
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CUSTOMER
NUMBER: 78306 Argus Leader
INVOICE
NUMBER: 2727212 P.O. Box 677349, Dallas, TX 75267-7349
RUN DATES: 2/15,2018 |  AMOUNT DUE:|$162.36
Attn: Karen Schlaak
Water Rights Program
523 E. Capital - Jose Foss Building
Pierre, SD 57501-0000
DETACH THIS STUB AND RETURN WITH PAYMENT PAYMENT DUE UPON RECEIPT

AFFIDAVIT OF PUBLICATION-
Customer Number;
Invaice Number:

78306
902065

523 E. Capital - Jose Foss Building

e

Argus Leader
AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA

COUNTY OF MINNEHAHA  } ss

Sara Kruse being duly sworn, says: That The Argus Leader is, and
during all the times hereinafter mentioned was, a daily legal
newspaper as defined by SDCL 17-2-2.1, as amended published at
Sioux Falls, Minnehaha County, South Dakota; that affiant is and
during all of said times, was an employee of the publisher of such
newspaper and has personal knowledge of the facts stated in this
affidavit; that the notice, order or advertisement, a printed copy of
which is hercto attached, was published in said newspaper upon

Thursday ,the 15 dayof February 2018 ,
, the day of 2018 ,
, the day of 2018 ,
, the da:y of 2018 ,
, the day of 2018 ,
, the day of 2018 ,
, the day of 2018 ,
andthat  $162.36  was charged for publishing the same

——
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NOTICE OF HEARING ON
CHIEF ENGINEER'S
RECOMMENDATION FOR
BIG SIOUX RIVER
WATER RIGHTS
Notice Is given that the
Water Rights Progrom, De-
portment of Environment
and Natural Resoyrces, 523
E Capitol Avenuve, Pierre
SD 57501 proposes thot the
Woter Managsment Board
omend conditions placed on
meny  Big. Sioux River
water rights in  South
Dokola. The obiective is to ™
bring consistency omong

Stodlupt.

Subscribed and sworn to before me

) ot

My Commission expires

___ 21518

Notary Public, South Dakc

and the ability for the Chief

tlons are favorable.

water rights from the river

-amendments  will not in-
crease elther the avthorized
) diversion rate or number of
-irrigated ocres outhorized
under existing Big Sioux

River woter rights,

Currently, woler rights dii-
fer in the amount of woter
that must be bypassed ot
the pump site or at ¢ United
States  Geological Survey
{USGS) guging station in or-
der for pumping to occur.
The Water Rights Progrom
'has reviewed cll Big Sloux
_River woler rights and de-
termined that the conditions
can be modified to @
istonderd bypass of one of
theee goging stolions de-
pending on the stream seg-
ment where the woter right
is located. it is proposed
that the byposs condition
along the river is best man-
oged in three segmenis
identified by USGS gaging
stations os follows:

1. River reach upstream
from the USGS goging sto-
tion near Castiewood;

2, River reoch between
USGS gaging station near
Costiewood downsirecm 1o
goging station near Dell
Rapids;

3. River reoch between
USGS gaping station neor
Dell Ropids downsireom fo
goging station neor North
Clift Avenue in Sioux Falls.

Water rights thot currently
have o byposs condition will
' be omended such thot those
woter righls upstream of
the Costlewood goging sto-
thon will have o 5 cubfc feet
of woter per second {cfs)
byposs requirement. Those
water rights in the two oth-
&r reaches described obove
will have a 20 cfs bypass re-
quirement referenced to ei-
iher the Dell Rapids or
North Cliff Avenue gaging
station depending on the lo-
cation of the water right.
Woter rights with senior pri-
ority dates that do nol cur-
really have a byposs re-
quirement  will see no
change.

The proposed amendment
will not impose any condi-
tions more resirictive thon
fhe conditions currenily 1n
place on ony water right.
Big Sloux River woter right
holders whase byposs cond-
“tion Is proposed for amend-
ment will be provided per.
sonal notice of the proposed
amendment fo their water
nght

The Chief Engineer recom-
mends_that the Water Mon-
.agement Boord approve de-
letion of the existing bypoass

RECEIVED
FEB 2 0 2018

WATER RIGHTS
PROGRAM

o — '--—-—--lﬁ‘-—-—"i
referenced mim station Matthew Tralning Center,
depending on the focotion of Joe Foss Bldg, 523 E.
the water right. Coplfol Ave. Pierre SD.
1. Low flows as needed for The hearing will be held
downstreom domestic use, pursuon! 16 the provisions

incloding livestock water,
and prior rights must be by-
passed. This waler right
does not authorize diversion
of water from the Blg Sioux
River, when pumping, un-
less ot least “X” ¢fs is flow-
ing past the USGS Goging
Stetion “IDENTIFY APPLI-
CAELE STATION”
written orders hove been [s-
sued by the Chisf Engineer.
Diversions under this water
right shall be in cccordance
with any written orders is-
sued by the Chief Engineer,

2. The Water Monogement
Board is retaining Jurisdic.
tion of this water right in
the event odditiona! infor-
mation shows that odlust-
ments need o be mode to
the bypass requirements.

Any inferested person op-
posing or supporting the
oroposed omendment ond
intending to participate in
the hearing shall file ¢ peti-
tion with the Chief Ergi-
neer. The Chief Enginser’s
address s *woler Rights
Progrom, Foss Building, 513
E Capitol, Pierre 5D 57501
{605 773-3357)°, A petition
filed by either an inferested
person or a woter right
holder must be filed by Feb-
ruory 26, 2018.

The pelition may be infor-
mal, but shall be In writing
ond shall include a siole-
meni describing the petl.
tioner’s inferest, the peti.
tioner's reasons for oppos-
Ing or supporting the pro-
posed chonge, and the sig-
noture and meiting oddress
of the petitioner or the peti-
tioner's legol counsel, If le-
gol counse! [s obtgined. The
hearing is an odversary pro-
teeding and ony parly has
the right to be present of
the hearing ond to be repre-
sented by o lowver. These
and other due process rights
witl be forfeited if they are
not exercised ot the hegring
and decisions of the Board
may be appeolad to the Cir-
cuit Court and” State Su-
preme Court as provided by
fow,

The statt report including
aftected water riphts and
the propoted changes s
avoiloble ol hilp:#denr.sd.g
ovipublic or contact Eric
Gronlund for this informo-
tion, or other information,
at the. Woter Rights Pro-
erom  oddress  provided
obove,

Engineer to issue_weitten condifion on  opplicoble The Water Monogement
orders fo allow pymping fo water rights ond odd the Boord will consider the pro-
continue 1f climatic condi- following quelificotions spe- posed chonges of 11:30 a.m.
The cific to the bypass flow at @ on March 7, 2000, in the 2727212

unjess”

of SDCL 45-1)-14 and 46-2-77.

The Chlef Engineer's rec-
ommendotion is not final or
binding wupon the Boord.
The Boord is cutherized fo
1} opprove, 2) madify, 3)
defer, or 4) deny the pro-
posed amendments ofter it
reoches a conclusion based
on focts at the public heor-}
ing. The Boord has legal
authority and furisdiction fo
consider thls motter pur-
suant 1o SDCL 4529 and 6. |
1

The March 7, 2018 hearing |
dote will be auviomatically
deloyed for ot lsast 20 days
upoh written request fo the
Chief Engineer from any
person who hos filed a peti-
tion 10 oppese or support the
proposed change. The re-
quest for an automatic de-
lay must be filsd by Febry-
ary 6, 2018. if an outomat-
ic detay is requested, the
hegring will be rescheduled
for o future Board meeting
ond persondl notice will be
provided 1o all petitioners
regording the time, date
and location.

Notice is given fo individu-
als with disabilities that this
hearing is being held in o
physically occessible place,
Please notify the Depart-
ment of Environment ond
Notural Resources ot least
48 hours before the hearing
if you have a disobility for
which special arrongements
musi be made of the heor-
ing. The telephone number
for moking arrangements [s -
(605) 773-3352.

Under SDCL 1-2618.3, In
ony contested case, If the
amount in contraversy ex-
ceeds $2,500.00 “or if o prop-
erty right may be terminat-
ed, ony party to the contest.
ed cose may reauire the
agency to use the Office of
Heoring Examiners by giv-
Ing notice of the request to
the ogency no later than ten
doys offer service of o no-
tice of hearing fssued pur-
suont to SDCL 1-2817.% 1f
you choose to use the Office
of Heoring Examiners rath-
er than the hearing proce-
dure before the Woter Man-
ogemen! Boord set forth
obove, you need to nofify
the Chief Engineer (Waler

Rights Program, 523 E
Copitol Avenue, Pierre SO)
by Fetruory 26, 2018.

Steven M. Pirnsr, Secretary
Denartment of Environment
and Naturel Resources
Published once at on oo-
proximate cost of §162.34.
Feb 15, 2018
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February 20, 2018 PAYMENT REQUEST FORM

PAYEE: Argus Leader FROM: DENR Water Rights Program
PO Box 677349 523 E. Capitol Ave
Dallas, TX Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Affidavit of Publication

AMOUNT: $162.36

FUNDING SOURCE:
GENERAL: X FEDERAL:
'OTHER:

COMMENTS:

AUTHORIZATION

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



State of South Dakota

County of Brookings

Katherine Foiles

Affidavit of Publication

of said county, first duly sworn, on cath,
says: That she is the office clerk of THE BROOKINGS

REGISTER, a daily newspaper, printed and published in

the City of Brookings, in said County of Brookings, and
State of South Dakota; that she has full and personal

knowledge of the facts herein stated; that said newspaper

is a legal newspaper and has a bona fide circulation of

at least two hundred copies of each issue daily; that said
newspaper has been published within the said County of
Brookings and $tate of South Dakota, for more than one

year prior to the first publication of Exhibit "A," hereto
attached and herein mentioned, and was and is printed

that the

Leg#164 Notice on Hearing

same was published, is hereto attached marked Exhibit
said newspaper for

February 15, 2018

1 times, to-wit:

said Exhibit "A" inures to the sole benefit for the publishers of
said newspaper; that no agreement or understanding for the
division thereof has been made with any other person, and

that no part thereof has been agreed to be paid to any

person whomsoever; that the fees charged for the publication
thereof are:

Sixty-Seven Dollars and Seventy-Three Cents $367.73

Exhibit "A"

- NOTIC

Legal 164, 1x, 2/15
OF HEARING
ON CHIEF ENGI-
NEER'S RECOMMEN-
DATION FOR BIG

" SIOUX RIVER WATER

RIGHTS

Notice is given that the
Water Rights Program,
Depariment of
Environment and
Natural Resources, 523
E Capitol Avenue,
Pierre SD 57501 pro-
peses that the Water
Management  Board
amend conditions
placed on many Big
Sioux River water rights
in South Dakota. The
objective is to bring con-
sistency among water
rights from the river and
the_ability for the Chief
Engineer to issue writ-
ten orders to allow
pumping to continue if
chmatic conditions are
favorable. The amend-
ments will not increase
either the authorized
diversion rate or num-
ber of irrigated acres
authorized under exist-
ing Big Sioux River
water rights.

Currently, water rights
differ in the amount of
water that must be
bypassed at the pump
site or at a United
States Geological
Survey (USGS) gaging

station in order for
- pumping to  occur
he Water Rights

. three

3
h
3
3
h

AARON JORENBY

h
@ NOTARY PUBLIC :
SOUTH DAKOTA @— ; E

EinSolos,

February

26 day of

Notary Public in and for the County of Brookings, South Dakota.
My Commission expires February 22, 2020.
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Program has reviewed
all Big Sioux River water
rights and determined

. that the conditions can

be modified to a stan-
dard bypass at ona of
aging stations
depending on the
stream segment where
the water right is locat-
ed. It is proposed that |
the bypass condition |
along the river is best °
managed in three seg-
ments  identified by
USGS gaging stations
as follows:

v

0

! near Dell

RECEIVED
MAR 0 7 2018

WATER RIGHTS
PROGRAM

1. River reach upstream
from the USGS gaging
station near
Castlewood;
2. River reach between
USGS gaging station
near Castlewood down-
stream to gaging station
apids;
3. River reach between
USGS gaging station
near Dell Rapids down-
stream to gacging station
near North Clitf Avenue
in Sioux Falls.
Water rights that cur-
rently have a- bypass
condition willbe:amend--
ed such''that” iNdse
water rights upstream of
the Castlewood gaging
station will have a 5
cubic feet of water per
second {(cfs) bypass
requirement. hose
water rights in the two
other reaches
described above will
have a 20 cis bypass
requirement referenced
to either the Deli Rapids
or North Cliff Avenue
gaging station depend-
ing on the location of
the water right. Water
rights with senior pfori-
ty dates that do not cur-
rently have a bypass
requirement will see no
change.
The proposed amend-
ment will not impose
any conditions more
restrictive than the con-
ditions currently in place
on any water right. Big

- Sioux River water right

holders whose bypass
condition is proposed
for amendment will be
provided personal
notice of the proposed
amendment to their
water right.

The Chief Engineer rec-
ommends that the
Water Management
Board approve deletion
of the existing bypass
condition on applicable
water rights and add the
following quaiifications
specific to the bypass
flow at a referenced
gaging station -depend-
ing on the location of
the water right.

1.  Lowflows as need-
ed for downstream
domestic use, including
livestock water, and
prior nghts must be’ by-
passed. This water
right does not authorize
diversion of water from

- o m——



the Big Sioux River,
when pumping, unless
at least “X” cfs is flowing
past the USGS Gaging
Station “IDENTIFY
APPLICABLE STA-
TION® unless written
orders have been
issued by the Chief
Engineer. Diversions
under this water right
shall be in accordance
with any written orders
issued by the Chief
Engineer. .
2. The Water
Management Board is
retaining jurisdiction of
this water right in the
event additional infor-
mation shows that
adjustments need to be
made to the bypass
requirements.
Any interested person
opposing or supporting
the proposed amend-
mant and intending to
participate in the hear-
g shail file a petition
with the Chief Engineer.
The Chief Engineer's
address is "Water
Rights Program, Foss
Building, 523 E Capitol,
Pierre SD 57501 (605
773-3352)". A petition
filed by either an inter-

' gsted person or a water

right holder must be

" filed by February 26,

2018.

The petition may be
informal, but shall be in
writing and shali include
a statement describing
the petitioner's interest,
the petitioner's reasons
for opposing or support-

ing the proposed
change, and the signa-
ture and mailing

address of the petitioner
or the petitioner's legal
counsel, if [egal counsel
is obtained. The hear-
ing is an adversary pro-
ceeding and any party
has the right to be pre-
sent at the hearing and
to be represented by a
lawyer. These and other
due process rights will
be forfeited if they are
not exercised at the
hearing and decisions
of the Board may be
appealed to the Circuit
Court and State
Supreme Court as pro-

vided by law.

A

The staff report includ-
Ing affected water rights
and the proposed
changes is available at
http://denr.sd.gov/public
or contact Eric
Grenlund for this infor-
mation, or other infor-
mation, at the Water

Rights Program
address provided
above.

The Water Management
Board will consider the
proposed changes at
11:30 a.m. on March, 7,
2018, in the Matthew
TrainingB Center, ,Joe
Foss Bidg, 523 E.
Capitol Ave. Pierre SD.
The hearing will be held
pursuant to the provi-
slons of SDCL 46-1-14
and 46-2-17.

The Chief Engineer's
racommendation is not
final or binding upon the
Board. The Board is
authorized to 1

approve, 2) modify, 3;
defer, or 4) deny the
proposed amendments
after it reaches a con-
clusion based on facts
at the public hearing.
The Board has 'legal
authority and jurisdic-
tion to consider this
matter pursuant to
1SPCL 46-2-9 and 46-2-

The March 7, 2018
hearing date will be
automatically delayed
for at least 20 days
upon written request to
the Chief Engineer from
any person who has
filed a petition to
oppose or support the
proposed change. The
request for, autogat-
ic delay mUSt be filed by
February 26, 2018, |f
an automatic delay is
reguested, the hearing
will be rescheduled for a
future Board maeeting
and personal.notice will
be provided to all psti-
tioners regarding the
time, date and location.
Notice is given to indi-
viduals with disabilities
that this hearing is
being held in a physical-
:g accessible place,
lease  notify  the
Department of
Environment and
Natural Resocurces at
least 48 hours before
the hearing if you have
a disability for which
special arrangsments
must be made at the
hearing. The telephone
number for makin
arrangements is (605

773-3352.

Under SDCL 1-26-18.3,
in any contested case, if
the amount in contro-
versy exceeds
$2,500.00 “or if a prop-
erty right may be termi-
nated, any party to the
contested case may
require the agency to
use the Office of
Hearing Examiners by
giving notice of the
request to the agency
no later than ten days
after service of a notice
of hearing issued pur-
suant to SDCL 1-26-17.
H you choose to use the
Office of Hearing
Examiners rather than .
the hearing procedure
before the  Water
Management Board set
forth above, you need to
notify the Chief
Engineer {Water Rights
Program, 523 E Capitol
Avenue, Pierre SD) by
February 26, 2018.
Steven M.  Pirner,
Secretary, Department
of Environment and
Natural Resources.
Published once at the
total approximate cost
of $67.73.




March 7, 2018 PAYMENT REQUEST FORM

PAYEE: Brookings Register FROM: DENR Water Rights Program
PO Box 177 523 E. Capitol Ave
Brookings, SD 57006-0177 Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Notice of Hearing

AMOUNT: $67.73

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATION:

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



RECEIVED STATEMENT / INVOICE

BROOKINGS REGISTER NT /1N
312 5TH ST DATE
P.O.BOX 177 “ARI]:éagi
BROCKINGS, SD 57006-0177 WATER R
Phone (605) 692-6271 Fax (605) 692-2979 PROGRAM U SEER 106003
PAGE 1 A FINANGE CHARGE OF 1-1/2% PER MONTH

WHICH 15 AN ANNUAL PERIODIC RATE OF 18%
PER YEAR WILL BE ADDED TO AMOUNTS NOT
PAID WITHIN 30 DAYS OF INVOICE DATE.

SD-WATER RIGHTS PROGRAM
ATTN: ERIC GRONLUND
523 E CAPITOL- JOE FOSS BLDG

PIERRE SD 57501-3181 AMOUNT $
ENCLOSED

PLEASE DETACH AND RETURN THIS PORTION WITH YOUR REMITTANCE TO ASSURE PROFER CREDIT 7O YOUR ACCOQUNT.

DOCUMENT REFERENCES AMOUNT

372411 02/15/18 INVOICE ‘Leg164 Notice on Hearing 67.73

AMOUNT DUE

PAST DUE AMOUNTS

CURRENT OVER 30 DAYS OVER 60 DAYS OVER SU DAYS
67.73 .00 .00 .00
\

REMIT TO: BROOKINGS REGISTER + P.O. BOX 177 « BROOKINGS, $D 57006-0177



Affidavit of Publication

STATE OF SOUTH DAKOTA
COUNTY OF MOOQODY) SS

MARY LYNN HEADRICK, of said county,
being first duly sworn on cath says that she is
the bookkeeper of the Moody County Enter-
prise, a weekly newspaper printed and pub-
lished in said county of Moody and State of
South Dakota, and has full and personal
knowledge of all the facts herein stated: that
said newspaper is a legal newspaper and has
a bona fide circulation of at least 200 copies
weekly, and has been published within said
county for 52 consecutive weeks next prior to
the publication of the notice herein mentioned,
and was and is printed wholly or in part in an
office maintained at said place of publication;
that the advertisement headed:

Dot 4 P@Nnaw&‘&f
'ﬁm%!‘neam /Zew)«mdm

/U,(o/ rﬁ,gémf]zyw (afe~ @gﬁt

a printed copy of which, taken from the news-
paper in which the same was published, is at-
tached lo this sheet and is made a part of this
affidavit, was published in said newspaper at
least once in each week for successiul
weeks, on the day of each week on which said
newspaper was regularly published, to wit:

2-14-48

that the full amount of the fee charged for the
publication of said Notice inures to the benefit
of the publisher of said newspaper; that no
agreement or understanding for the division
thereof has been made with any person, and
that no part thereof has been agreed to be
paid to any person whomsoever, and that the
fees charged for the publication thereof are

2z
slb’_
mﬁl@a 4L (\ck’ bookkeeper

SuUrlbed and sworn to before me this

&m@m\

------

Notary ‘ﬁlﬁﬁng Coél%y RNK‘?\?"}}
NOTARY PUBL!C “
$OUTH DAKOTA @

My commission expires.

RECEIVED

FEB 2 8 2018
w,«m‘&‘an}

PROC

NOTICE OF HEARING ON CHIEF
NGINEER'S RECOMMENDATION
FOR BIG SIOUX RIVER WATER

RIGHTS

Notice is given that the Water Rights
rogram, Department of Environment
nd Natural Resources, 523 E Capitol
Avenue, Pierre SD 57501 proposes
at the Water Management Board
mend conditions placed on many Big
Sioux River water rights in South
Dakota. The objective is to bring con-
Sistency among water rights from the
ver and the ability for the Chief Engi-
eer 10 issue written orders to allow
bumping to continue if climatic condi-
jons are favorable. The amendments
prill not increase either the authorized
paversion rate or number of irrigated
mcres authorized under existing Big
Gioux River water rights.
Currently, water rights differ in the
umount of water that must be by-
passed at the pump site or at a United
Blates Geological Survey {USGS)
Baging station in order for pumping to
becur. The Water Rights Program has
sviewsd all Big Sioux River water
Pohts &nd determined that the condi-
Hons can be modified to a standard by-
bass at one of three gaging stations
gepending on the stream segment
here the water right is located. It is
proposed that the bypass condition
hiong the river is best managed in
ree segments identified by USGS
baging stations as follows:
1. River reach upstream from the
[JSGS gaging station near Castle-
ood;
2. River reach between USGS gag-
ng station near Castlewood down-
ptream to gaging station near Dell
apids;
3. River reach between USGS gag-
g station near Dell Rapids down-
stream to gaging station near North
-1iff Avenue in Sioux Falls.

pass condition will be amended such
that those water rights upstream of the
Eastlewood gaging station will have a
cubic feet of water per second (cts)
bypass requirement. Those water
tights in the two other reaches de-
cribed above will have a 20 cfs by-
ass requirement referenced to sither
he Delt-Rapids or North Cliff Avenue
Jaging station depending on the loca-
ton of the water right. Water rights
ith senior priority dates that do not
urrently have a bypass requirement
ill see no change.
The proposed amendment will not
pose any conditions more restrictive
an the conditions currently in place

Water rights that currently have a by- .

on any water right. Big Sioux Rivef
water right holders whose bypass ¢tn-
dition is proposed for amendment will
be provided personai notice of the pro-
posed amendment to their water right.

The Chief Engineer. recommends
that the Water Management Board ap-
prove deletion of the existing bypass
condition on applicable water rights
and add the following qualifications
specific to the bypass flow at a refer-
enced gaging station depending on the
location of the water right.

1. Low flows as needed for down-
stream domestic use, including live-
stock water, and prior rights must be
by-passed. This water right does not
autharize diversion of water from the
Big Sioux River, when pumping, unless
at least “X” cfs is flowing past the
USGS Gaging Station “IDENTIFY AP-
PLICABLE STATION” unless written
orders have been issued by the Chief
Engineer. Diversions under this water
right shall be in accordance with any
written orders issued by the Chief En-
gineer.

2. The Water Management Board is
retaining jurisdictiors of this water right
in the event additional information

* shows that adjustments need to be

made to the bypass requirements.

Any interested person opposing or
supporting the proposed amendment
and intending to participate in the
hearing shall file a petition with the
Chief Engineer. The Chief Engineer's
address is "Water Rights Program,
Foss Building, 523 E Capitol, Pierre
SD 57501 (605 773-3352)". A petition
filed by either an interested person ora
water right holder must be filed by Feb-
ruary 28, 2018.

The petition may be informal, but
shall be in writing and shall include a
statement describing the petiticner's
interest, the petitioner's reasons for op-
posing or supporting the proposed
change, and the signature and mailing
address of the petitioner or the peti-
tioner's legal counsel, if legal counss!
is obtained. The hearing is an adver-
sary proceeding and any party has the
right to be present at the hearing and
to be represented by a lawyer. These
and other due process rights will be
forfeited if they are not exercised at the
hearing and decisions of the Board
may be appealed to the Circuit Court
and State Supreme Court as provided
by law.

The staff report including affected
water rights and the proposed changes
is available at http://denr.sd.gov/public
or contact Eric Grontund for this infor-
mation, or other information, at the



10} Aowiony

_ vided above.

ay} uo

o Q.
= ) ‘
Water Rights Program address pro-

The Water Management Board will '
consider the proposed changes at
11:30 a.m. on March 7, 2018, in the |
Matthew Training Ceénter, Joe Foss
Bldg, 523 €. Capito! Ave. Pierre SD.
The hearing will be held pursuant to
the provisions of SDCL 46-1-14 and
46-2-17.

The Chiet Engineer's recommenda-
tion is not final or binding upen the
Board. The Board is authorized to 1)

. approve, 2) modify, 3) defer, or 4) deny.

" the proposed amendments after it

reaches a conclusion based on facts at-
the public hearing. The Board has.
legal authority and jurisdiction to con-
sider this matter pursuant to SDCL 46-
2-9 and 46-2-11. i

The March 7, 2018 hearing date will,
be automatically delayed for at least 20|
days upon written request to the Chiefs
Engineer from any person who has
filed a petition to oppose or support the
proposed change. The request for an
autornatic delay must be filed by Féb-
ruary 26, 2018. if an automatic delay
is requested, the hearing will be
rescheduled for a future Board meet-
ing and personal notice will be pro-
vided to all petitioners regarding the
time, date and location.

Notice is given to individuals with dis-
abilities that this hearing is being held
in a physically accessible place.
Please notify the Dapartment of Envix
ronment and Natural Resources at
least 48 hours before the hearing if you
have a disability for which special
arrangements must be made at the
hearing. The telsphone number for

© making arrangements is (605) 773-
352

Under SDCL 1-26-18.3, in any con-

: tested case, if the amount in contro-

versy exceeds $2,500.00 “or if a
property right may bs terminated, any
party to the contested case may re--
quire the agency to use the Cffice of
Hearing Examiners by giving notice of
the request to the agency no later than

-ten days after service of a notice of |

* hearing issued pursuant to SDCL 1-

26-17 If you choose to use the Office
of Hearing Examiners rather than the
hearing procedure before the Water
Management Board set forth above,
you need to notify the Chief Engineer
(Water Rights Program, 523 E Capito! -
Avenue, Pierre SD) by February 26,
2018.
Steven M. Pirner, Secretary, Depart-
ment of Ehvironment and
Natural Resources.
Published once at approximate cost

. of $76 -

e —————
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March 2, 2018 PAYMENT REQUEST FORM

Ay

PAYEE: Moody County Enterprise FROM: DENR Water Rights Program
PO Box 71 523 E. Capitol Ave
Flandreau, SD 57028 Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Notice of Hearing

AMOUNT: $75.62

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATIO

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



Invoice
Moody County Enterprise
PO Box 71
Flandreau, SD 57028

Water Rights
523 E Capitol
Pierre SD 57501

N

Date Item advertised
2-14-18 Notice of Hearing

Total

Payment can be sent to us at the above address.

Thank you

Rate
75.62

$75.62



Affidavit of Publication

STATE OF SOUTH DAKOTA
COUNTY OF LINCOLN

ANDY WILCOX
being first duly sworn on his oath says; that the Sioux
Valley News is a legal weekly newspaper of general
circulation as required by South Dakota Code of Nineteen
Hundred Thirty-Nine, and any acts amendatory thereto,
printed and published by the Sioux Valley News, Inc.,
in Canton, in said county and State, and has been such
legal newspaper during the time hereinafter mentioned;
that he is and during all of said time was publisher of said
newspaper and has personal knowledge of the facts stated
in this affidavit; that the advertisement headed:

DENR Water Rights Program
Notice of Hearing

a printed copy of which is hereto attached, was printed
and published in said newspaper for ONE successive
week(s) upon the following dates, to-wit:

February 15, 2018

that the full amount of the fees charged for publishing the
same to-wit: the sum of $72.47 inures solely to the benefit
of the publishers of said newspaper; that nc agreement or
understanding for any division of this sum has been made
with any other person; and that no part of said sum has
been agreed to be paid to any person whomsoever.

[ts e

Ascribbd’and sworn to before me this 15th day of
February, 2018.

Notdry Public, W

(Seal)

My Commission Expires
December 9, 2020

NOTICE OF HEARING
ON CHIEF ENGINEER’S
RECOMMENDATION FOR BIG
SIOUX RIVER WATER RIGHTS
Notice is given that the Water Rights

. Program, Department of Environment

and Natural Redources, 523 E Capitol

' Avenue, Pierre SD 576501 proposes that

x

the Water Mangement Board amend

‘conditions placéd' on' many Big Sioux

. River water rights i Sduth’ Dakota.

1

J——

The objective is to.bring consistency
among water rights from the river and
the ability for the Chief Engineer to
issue written-orders to allow pumping
to continue if climatic conditions are
favorable.  Thé amendménts will
not increase either the authorized
divergion rate or number of irrigated
acres authorized under existing Big
Sioux River water rights.

Currently, water rights differ in
the amount of water that must be
bypassed at the pump site or at a
United States Geological Survey
(USGS) gaging station in order for
pumping to occur. The Water Rights
Program has reviewed all Big Sioux
River water rights and determined
that the conditions can be modified
to a standard bypass at one of three
gaging stations. depending on the
stream segment where the water right
is located. It is proposed that the
bypass condition along the river is best
managed in three segments identified
by USGS gaging stations as follows:

1. River reach upstream from the
USGS gaging station near Castlewood;

2. River reach between USGS gaging
station near Castlewood downstream
to gaging station near Deltllg&gids;

3. River reach between aging
station ng%?ﬁ,eﬁ de?&s down'sgtrg;n

: to gaging'atatipn near North Cliff

Avenue in Sioux Falls.

Water rights that currently have
a bypass condition will be amended
such that those water rights upstream
of the Castlewacd gaging station will
have a 5 cubic faet of water per second
(cfs) bypass requirement. Those

water rights in the two other reaches
described above will have a 20 cfs
bypass requirement referenced to
either the Dell Rapids or North Cliff
Avenue gaging station depending on
the location of the water right. Water
rights with senior priority dates
that do not currently have a bypass
requirement will see no change.

The proposed amendment will not
impose any conditiona more restrictive
than the conditions currently in place
on any water right. Big Sioux River
water right holdera whose bypasas
condition is proposed for amendment
will be provided personal notice of the
proposed amendment to their water
right.

The Chief Engineer recommends that
the Water Management Board approve
deletion of the existing bypass condition
on applicable water rights and add the
following qualifications specific to the
bypass flow at & referenced gaging
station depending on the location of the
water right.

1. Low flows as needed for
downstream domestic use, including
livestock water, and prior rights must
be by-passed. This water right does
not authorize diversion of water from
the Big Sioux River, when pumping,
unless at least “X” cfs is flowing past
the USGS Gaging Station “IDENTIFY
APPLICABLE STATION” unleas
written orders have been issued by the
Chief Engineer. Diversions under this
water right shall be in accordance with
any written orders issued by the Chief
Engineer. )

2. The Water Management Board is
rat&ining juriadiction of this water right
in the event additional information
shows that edjustments need to be
mads {o thie bypass requirements.

Any interested person opposing or
Wﬁnﬁ the proposed amendmeént

’ intending to participate in the

RECEIVED
=8 26 2018

WATER RIGHTS
PROGRAM



hearing shall file a petition with the
Chief Engineer. The Chief Engineer’s
address is “Water Rights Program,
Foss Building, 623 E Capitol, Pierre
SD 57501 (605 773-3352)". A petition
filed by either an intereated person or
a water right holder must be filed by
February 26, 2018,

The petition may be informal, but
shall be in writ.ing‘aanghé} ing'dde a
statemeht' ‘ddkriibing’ the ' petitidfier's
interest, the petitioner's reasona for
‘opposing or supporting the proposed
change, and the signature and
mailing address of the petitioner or
the petitioner’s legal counsel, if legal
counsel-is obigined.  The hearing is
"an adversary proceeding and any
party Has the right to be present at
the hearing and to be represented by
a lawyer. These and other due proceas
rights will be forfeited if they are not
exercised at the hearing and decisions
of the Board may be appealed to the
Circuit Court and State Supreme
- Court as provided by law.

The staff report including affected
water rights and the proposed changes
is available at http://denr.sd.gov/
public ar contact Eric Gronlund for
this information, or other information,
at the Water Rights Program address
provided above.

The Water Management Board will
consider the proposed changes at 11:30
a.m. on March 7, 2018, in the Matthew
Training Center, Joe Foss Bldg, 523 E.
Capitol Ave. Pierre SD. The hearing
will be held pursuant to the provisions
of SDCL 46-1-14 and 46-2-17.

The Chief Engineer'srecommendation
. is not final or binding upon the Board.
The Board is authorized to 1) approve,

2) modify, 3) defer, or 4) deny the

proposed amendments after it reaches

a conclusion based on facts at the

public hearing. The Board has legal

authority and jurisdiction to consider

this matter pursuant to SDCL 48-2-9
.and 46-2-11.

—

¥ - The March 7, 2018 hearing d i
- + : ate
be Butomatically delayed fogr at lewalslt1
days upon written request to the
Chief Engmeg:t from any person who
has filed a petition to Oppose or support
the proposed change. The request for
an automatic delay must be filed by
Februgry 26, 2018. If an automatic
elay is requested, the hearing will be
rescheduled for a future Board meeting
:ﬁtﬁ}) p;xt'_sonal notice will be provided to
etitioners re i i
arﬁi tioner garding the time, date
v otic.e_is given to individual i
d:sabl_htles that this hearing issh:il:::
Pield in & physically accesgible place.
ease notify the epartment of
Environment and Natural Resources
at least 48 hours before the hearing if
you have a disability for which special
arrangements must be made gt the
hear_mg. The telephone number for
énéasl;mg arrangements is (605) 773.
Under SDCIL, 1-26-18.3,
contested case, if the amount in
controversy exceeds $2,600.00 “or if
& property right may be terminated
Any party to the contested case ma,s;
require the agency to use the Office of
Hearing Examiners by giving notice
of the request to the agency no later
than ten da_ys after service of a notice
of hean'{xg issued pursuant to SDCL,
1-26-17._ If you choose to use the Office
of Hearing Examiners rather than the
heering procedure before the Water
Management Board set forth above
you need to notify the Chief Engineelz
(Water Rights Program, 523 E Capitol
gglegue, Pierre SD) by February 26,
Steven M. Pirner Secreta
Department of Envir o
Natural Resources, nuienment and

Published in the Sioux Valley New
on Fel?ruary 16, 2018, at th’é t,otaill
approximate cost of §72.47.



February 26, 2018 PAYMENT REQUEST FORM

PAYEE: Sioux Valley News Inc. FROM: DENR Water Rights Program
PO Box 255 523 E. Capitol Ave
Canton, SD Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Affidavit of Publication-Big Sioux River

AMOUNT: $72.47

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATION: %%

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
théreunder relating to nondiscrimination in federal assisted programs.



Sioux Valley News Inc.
., 213 East 5th St P O Box 255
" Canton SD

Eﬂtatement 2/22/2@18 5@

DATE NUMBER

57013 .

ID# 541

Dept of Environment & Natural Resou
Attn: Karen Water Rights Program
523 East Capitol, Joe Foss Building
Pierre SD 57561

Phone Number: (605) 764-2000
Please return yellow copy

. with payment.

' Next Closing Day March 29, 2018

We now offer online Subscriptions!
www.SiouxValleyNewsOnline.com

Balance Due: 72.47

Date

02/15/2018

Current
. 72:47

Descrlption Units | ' Debit Credit

Legals 72.47
Big Sioux River Notice
Balance Due 72.47
<l I 60 90 90+

©.00 ) 0.20 0.0

0.00

Eervien ch'-rgc of 1«314" pﬂr month (21 %o p~r ycar) cn uwuu A 2" :‘ S a-rt gue. Mintmsn charga .;'.!c

oy e . — v oo
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RECEIVED
FEB 22 2018

WATER RIGHTS

Form 8 PROGRAM

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) SS

county of_Coduredon )
L Jaekie ﬂ\[oﬁ'wh&_
certify that the attached printed Notice was taken
from the W afextown

Foblic Oginien
printed and published in \AJafextown
County of COL: nﬂ‘['on and

state of South Dakota. The notice was published

in the newspaper on the following date:

Febnmﬂf' 15, 201%

Cost of Printing d {9l.0l

(Signature)

itle)

2/18/(8

DEPT OF EN-
VIRONMENT
AND NATURAL
RESOURCES

NOTICE OF HEARING
ON CHIEF ENGINEER'S

RECOMMENDATION FOR BIG
SIOUX RIVER WATER RIGHTS
Notice is given that the Water
Rights Program, Dapartment
of Environment and Naturel
Resources, 523 E Capitol Avenue,
Pierre SD 57501 proposes thal
the Water Management Boaerd
amend conditions placad on
many Big Sioux River water rights
in South Dakota. The objactive is
to bring consistency among water
rights from the river and the ability
for the Chiet Engineer to issus
written orders to aliow pumping to
continue if climatic conditions are
favorable. The amendments wilt
not increase eithar the authorized
diversion rate or number of
imigated acres authorized under
existing Big Sioux River water
rights.

Cumently, water rights differ in
the amount of water that must be
bypassed at the pump site or at a
United States Geological Survey

(USGS) gaging station in order
for purping to occur.  The Water
Rights Progrem has reviewsd alt
Big Sioux River water rights and
determined  that the conditions
can be modified to a standard
bypass at one of three gaging
stations depending on the stream

(Date Signed)

ssgment whera the water right is
located. It is proposed that the
bypass condition along the river is
best managed in three segments
ientifisd by USGS gaging
stations as folows:

1. River reach upstream from
the USGS gaging station near
Castiewood; -

2. River reach between UY3S
gaging station nsar Castlewotd
downstream io gaging station
near Dell Rapids;

3. River reach between USGS
gaging station near Dell Rapids
downstream to gaging station
near North Ciiff Avenua in Sipux
Falis.

Water rights that currently have a

bypass condition will be amended

such that those water rights
upsiream of the Castiewood
gaging station will have a 5 cubic
feet of water per second (cfs)
bypass requirement. Those water
fights in the two other reaches
describad above will have a 20 cfs
bypass requirement rafarsnced to
either the Dell Rapids or North CIiff

Avenue gaging station depending

on the location of the water right.

Water rights with senior priority
dates that do ndt cumently have
a bypass requirement wil! s8¢ no
{4 change.
The proposed amendment will
not impose any conditions more
restrictive than the conditions
currently in place on any water
fight. Big Sioux River water right
holders whose bypass condition
is proposad for amendment will
be provided personal notice of
the proposed amandment to thelr
water right.
The Chief Engineer recommends
i that the Water Management
' Board approve deletion of the
| exisiing bypass condition on
applicable water rights and add
the following qualifications specific
Y to the bypass flow at a refarenced
1+ gaging station depending on the
1 tocation of the water right,
'1. Low flows as needsd for
downstream  domestic  use,
1 including livestock water, and
prior rights must be by-passed.
This water right does not
authorize diversion of water
from the Big Sioux River, when
pumping, unless at ieast "X
cfs is flowing past the USGS
Gaging  Station “IDENTIFY
APPLICABLE STATION™ unless
written orders  have been
issued by the Chief Engeer.
" Diversions undar this water right
\ shall be in accordance with any

written orders issued by the

Chief Enginesr,

e m— = - Tt
27 The " Whier — Management
Board is retaining jurisdiction
of this ‘water right in the
event  additional  information
shows that edjustments need
to be made to the bypass
requirements.

Any interested person opposing
or  supporting the proposed
amendment and intending to
participate in the hearing shatl file
a petition with the Chief Engineer.
The Chief Engineer's address
is “Water Rights Program, Foss
Building, 523 E Captol, Piere SO
57501 (605 773-3352)". A petition
filed by either an interested parson
or a water right hoidar must be
filed by Fabruary 26, 2018.
The petiton may be informal,
but shall be in wriling and’ shali
include a statement describing
the pelitioner's intsrast, the
petitioner's reasons for opposing
of  supporting the

change, and the signature and

mailing address of the petitioner

or the petitioner’s lagal counse!,

i legal counsel is obtained.

The heering Is an adversary

proceeding and any party has the

right to be prasent at tha hearing
and to be represanted by & lawyer.

These and other dus process

rights will be forfeited if they are

not exercised at the hearing and
decisions of the Board may be
appealed to the Circuit Court and

State Supreme Court as provided

by law.

The staff report including affected
water rights and the proposad
changes s available at hiip/s

i€ or contact Eric
Gronlund for this information, or
other information, at the Water
Rights Program address provided
hove

al X
The Water Management Board
will consider the proposed
changes at 11:30 a.m. on March
7, 2018, in the Matthaw Training
Center, Joe Foss Bidg, 523 E.
Capitol Ave. Pierre SD. The
hearing wili be heid pursuani to
the provisions of SDCL 46-1-14
angd 48-2-17,

The Chief Engineer's
recommendation Is not final or
binding upon the Board, The
Board is authorized to 1) approve,
2) modlify, 3) dafer, or 4) dany the
proposed amendments after it
reaches a conclusion based on
facts at the public hearing. The
Board has legal authorty and
jurisdiction to consider this matter
gursuanl to SDCL 48-2-9 and 46-
-11.

The March 7, 2018 hesring date
will be automatically detaysd
for at least 20 days upon written
raquest to the Chief Engineer
from any person who has filed a
patition to oppose or support the
proposed change. The request
for an automatic defay must be
filed by February 26, 2018. It
en automatic delay is requestad,
the hearing will be rescheduled
for a fulure Board meeting and
personat notice will be provided to
afl patitionars regarding the tima,
date and location.

Nolice is given to individuals with
disablities that this hearing it be-
ing held in a physically accessible
place.  Plosse notify the Depar-
ment of Environmant and Natural
Resources at lsast 48 hours before
the heerng if you have a disabil-

rangements is (605) 773-3352,
Under SOCL 1-26-183, in any
case, ¥ the amount in

ing

1-26-17." If you choose to use the
Office of Hearing Examiners rather
than the hearing procedure before
the Water Management Board
set forth sbove, you nesd to notify
the Chief Engineer (Water Rights
Program, 523 E Capitol Avenue,
Piarre SD) by Fabruary 26, 2018,
Staven M. Pimer, Sacretary, De-
partment of Enviranment and Nat-
ural Resources. 120l

Published once at an approxi-

mate cost of $126.01.

(February 15, 2018)

1
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Form 8 ' o

NOTICE OF HEARING ON CHIEF
ENGINEER'S RECOMMENDA-
TION FOR BIG SIOUX RIVER

WATER RIGHTS
Notice is given that the Water

SS Rights Program, Department of En-

vironment and Natural Resources,

523 E Capitol Avenue, Pierre SD
57501 proposes that the Water Man-
agement Board amend conditions
placed on many Big Sioux River wa-
ter rights in South Dakota. The ob-
jective is to bring consistency among
water rights from the river and 'the
ability for the Chief Engineer to is-
sue written orders to allow pumping
to continue if climatic conditions are
tavorable. The amendments will not
increase either the autharized diver-
sion rate or number of irrigated acres
authorized under existing Big Sioux
River water rights.

Currently, water rights differ in
the amount of water that must be
bypassed at the pump site or at a
United States Geological Survey
(USGS) gaging station in order for
pumping to occur. The Water Rights
Program has reviewed all Big Sioux
River water rights and determined
that the conditions can be modified
to a standard bypass at one of thres
gaging stations depending on the
stream segment where the water
right is located. [t is proposed that
the bypass condition along the river
is best managed in three segments
identified by USGS gaging stations
as follows:

River reach upstream from

‘the USGS gaging station near

Castlewood;

River reach between USGS gag-
ing station near Castlewood down-
stream to gaging station near Dell
Rapids;

River reach between USGS gag
ing station near Dell Rapids dow!-
stream to gaging station near Nurth
Cliff Avenue in Sioux Falls.

Water rights that currently have

1a bypass condition will be amended

such that those water rights up-
-stream of the Castlewood gaging
-gtation will have a 5 cubic feet of wa-
ter per sacond (cfs) bypass require-
‘ment. ' Those water rights in the two
other reaches described above will
have a 20 cfs bypass requirement
referenced to either the Dell Rapids
or North Cliff Avenue gaging station
depending on the location of the wa-
ter right. Water rights with senior
priority dates that do not currently
have a bypass requirement will see
no change.

The proposed amendment will
not impose any conditions more
restrictive than the' conditions cur-
rently in place on any water right.
Big Sioux River water right holders
whose bypass condition is proposed
tor amendment will be provided per-
sonal notice of the proposed amend-
ment to their water right.

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

comyof_HAmIIN_ ]
L_ Lo bne Dudtl.
certify that the attached printed Notice was taken
from the ”‘ﬁm Iin Oﬁ%m‘mp
Repubolican  °
printed and published in O&Q%WOOL
County of Ham [in and

state of South Dakota. The notice was published

in the newspaper on the following date:

b (4_2p/®
Cost of Printing &;éqlﬁﬁ'

m@ Db

(Signature)

ODcme

(Title)

A4~ R0/8

(Date Signed)

\ZCEIVED
vz 202018

wAVER RIGHTS
PROGRAM

The Chief Engineer recommends
that the Water Management Board
approve deletion of the existing by-
pass condition on applicable water
rights and add the following qualifi-
cations specific to the bypass flow at
a referenced gaging station depend-
ing on the location of the water right.

Low flows as needed for down-
stream domestic use, including live-
stock water, and prior rights must be
by-passed. This water right does not
authorize diversion of water from the
Big Sioux River, when pumping, un-
less at least “X* ¢fs is flowing past
the USGS Gaging Station “IDENTI-
FY APPLICABLE STATION" unless
written orders have been issued by
the Chief Engineer. Diversions un-
der this water right shall be in accor-
dance with any written orders issued
by the Chief Engineer.

The Water Management Board
is retaining jurisdiction of this water
right in the event additional informa-
tion shows that adjustments need
to be made to the bypass require-
ments.



Any interested person opposing
or supporting the proposed amend-
ment and intending to participate in
the hearing shall file a petition with
the Chief Engineer. The Chief Engi-
neer's address.is “Water Rights Pro-

ram, Foss Building, 523 E Capilol,

ierre SD 57501 (605 773-3352)".
A petition filed by either an interested
person or a water right holder must
be filed by February 26, 2018.

The petition may be informal, but
shall be in writing and shall include a
statement describing the petitioner’s
interest, the petitioner’s reasons for
opposing or supporting the proposed
change, and the signature and mail-
ing address of the petitioner or the
petitioner's legal counsel, if legal
counsel is obtained. The hearing is
an adversary proceeding and any
party has the right to be present at
the hearing and to be represented
by a lawyer. These and other due
process rights will be forfeited if they
are not exercised at the hearing and
decisions of the Board may be ap-
pealed to the Circuit Court and State
Supreme Court as provided by law.

The staff report including af-
fected water rights and the proposed
changes is available at http://denr.
sd.gov/public or contact Eric Gron-
lund for this information, or other
information, at the Water Rights Pro-
gram address provided above.

The Water Management Board
will consider the proposed changes
at 11:30 am. on March 7, 2018, in
the Matthew Training Center, Joe
Foss Bldg, 523 E. Capitol Ave.
Pierre SD. The hearing will be held
pursuant to the provisions of SDCL
46-1-14 and 46-2-17.

The Chief Engineer's recommen-
dation is not final or binding upon the
Board. The Board is authotized to
1) approve, 2) modify, 3) defer, or
4) deny the proposed amendments
after it reaches a conclusion based
on facts at the public hearing. The
Board has legal authority and juris-
diction to consider this matter pursu-

_ant tb SDCL 46-2-9 and 46-2-11.

The March 7, 2018 hearing date
will be automstically delayed for at
laaat 20 days upon written request to
the Cheef Enginesr from any person
who has filed a petition to oppose
or support the proposed change.
The request for an automatic delay
must be filed by February 26, 2018.
If an automatic delay is’ requested,
the hearing will be rescheduled for
a future Board meaeting and personal
notice will be provided to all petition-
ers regarding the time, date and lo-
cation.

Netice is given to individuals with
disabilities that this hearing is being
held in a physically accessible place.
Please notify the Department of En-
vironment and Natural Resources at
least 48 hours before the hearing if
you have a disability for which spe-
cial arrangements must be made at
the hearing. The telephone number
for making arrangements {5 (605)
773-3352.

Under SDCL 1-26-18.3, in any
contested case, if the amount in con-
troversy exceeds $2,500.00 “or if a
property right may be terminated,
any party to the contested case may
raquire the agency to use the Office
of Hearing Examiners by giving no--
tice of the request to the agency no
later than ten days after service of a
notice of hearing issued pursuant to
SDCL 1-26-17." If you choose to use
the Office of Hearing Examiners rath-
er than the hearing procedure before
the Water Management Board set
forth above, you need to notify the
Chief Engineer (Water Rights Pro-
gram, 523 E Capitol Avenue, Pierre

D) by February 26, 2018.

Steven M. Pirner, Secretary

Department of Environment and
Natural Resources. ’

Published Feb. 14, 2018, at total
cost of $69.09.
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Hamlin County Publishing Inc.

Statement

123 E. Main St.
PO Box 50
Castlewood, SD 57223 ~—
(605) 793-2293 <CEIVED
B 202018
wiER RIGHTS
PROGRAM
Bill To
DENR
Teresa Willi
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02/14/M18 $69.09
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02/14/18 Water Rights Notice of Hearing 65.09 69.09
Current 1-30 Days 31-60 Days 61-90 Days OVER 90 Days Amount Due
Past Due Past Due Past Due Past Due
$69.09 $0.00 $0.00 $0.00 $0.00 $69.09




AFFIDAVIT OF PUBLICATION

State of South Dakota )
:ss
County of Union )

Bruce L. Odson,
the publisher of the Leader-Courier, deposes and says that

The Leader-Courier

is a legal weekly newspaper of a general circulation, printed and pub-
lished in Elk Point, County of Union, State of South Dakota, and has
been such legal newspaper during the time hereinafter mentioned, and
that affiant is and was during all the time hereinafter mentioned in charge
of the advertising department thereof, and has personal knowledge of
all the facts stated in this affidavit: and that the notice and advertise-
ment headed:

Notice of Hearing

a printed copy of which is hereunto attached and made a part hereof,
was printed and published in the said newspaper at least once in

each week for 1 successive weeks; that said newspaper
at the time of the first publication of said notice hereinafter stated, had,
and still has, a bona fide circulation of over two hundred paid copies
weekly, and had been published in the said County of Union for more
than one year immediately prior to the date of the said publication
of said notice, and that said newspaper during said times, was, and
is, printed in part in an office maintained at said city of Elk Point, the
said place of publication; that the first publication of said notice in said
newspaper was

on Thursday, the ___15 day of February 2018

and that the succeeding publications were

on Thursday, the day of
on Thursday, the day of
on Thursday, the day of

that the fees for the printing and publishing of said notice and advertise-
ment in said newspaper as aforesaid were

$ 70.99 that the full amount of the fee charged insures to
the benefit of the publisher of the said newspaper, that no agreement
or understanding for the division thereof has been made with any other
person and that no part thereof has been agreed to be paid to any other
persen whomsoever.

Subscribed and sworn to before me

this 15 day of February . 2018
My commission expires 7-12-23
""" R v
SUSAN ODSON
NQTARY PUBLIC
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NOTICE
OF HEARING - -
ON CHIEF |

ENGINEER'S -
RECOMMENDATION
FOR BIG SIOUX
RIVER WATER

RIGHTS

Notice is given that the
Water Rights Program, De-
partment of Environment
and Natural Resources, 523
E Capitol Avenue, Pierre
SD 57501 proposes that the
Water Management Board
amend conditions placed on
many Big Sioux River water
rights in South Dakota. The
objective is to bring consis-
tency among water rights
from the river and the abil-
ity for the Chief Engineer
to issue written orders to
allow pumping to continue
if climatic conditions are
favorable. The amendments
will not increase either the
authorized diversion rate or
number of irrigated acres
authorized under existing Big
Sioux River water rights.

Currently, water rights
differ in the amount of water
that must be bypassed at
the pump site or at a United
States Geological Survey
(USGS) gaging station in or-
der for pumping to occur. The
Water Rights Program has
reviewed all Big Sioux River

water rights and determined :
that the conditions can be
modified to a standard bypass [
at one of three gaging stations |
depending on the stream seg-
ment where the water right is ,
located. Itis proposed that the
bypass condition along the
river is best managed in three
segments identified by USGS
gaging stations as follows:

1. River reach upstream
from the USGS gaging station
near Castlewood;

2. River reach between
USGS gaging station near
Castlewood downstream to
gaging station near Dell Rap-
ids;
8. River reach between1
USGS gaging station near
Dell Rapids downstream te ‘
gaging station near North !
Cliff Avenue in Sioux Falls.

Water rights that current-
ly have a bypass condition
will be amended such that
those water rights upstream
of the Castlewood gaging
station will have a 5 cubic
feet of water per second (cfs) [
bypass requirement. Those
water rights in the two other
reaches described above will,
have a 20 cfs bypass require- |
ment referenced to either
the Dell Rapids or North,
Cliff Avenue gaging station |
depending on the location of !
the water right. Water rights '
with senior priority dates |
that do not currently have a
bypass requirement will see ,
no change. !

RECEIVED
FEB 2 02018

WATER RIGHTS
PROGRAM



I,—.____ —_ .-
|

The proposed amendment
will not impose any condi-
_ tions more restrictive than
- the conditions currently in
place on any water right. Big
. Sioux River water right hold-
ers whose bypass condition is
proposed for amendment will
be provided personal notice of
the proposed amendment to
' their water right.

The Chief Engineer recom-
mends that the Water Man-
agement Board approve de-
letion of the existing bypass
condition on applicable water

qualifications specific to thé
bypass flow at a referenced
gaging station depending
on the location of the water
| right. ‘

| -1.Low flows as needed for
downstream domestic use,
including livestock water,
and prior rights must be
by-passed. This water right
does not authorize diversion
of water from the Big Sioux
River, when pumping, unless
atleast “X” cfss is flowing past
the USGS Gaging Station
“IDENTIFY APPLICABLE
STATION” unless written
orders have been issued by
the Chief Engineer. Diver-
sions under this water right
shall be in accordance with
any written orders issued by
the Chief Engineer.

- 2.The Water Management
Board is retaining jurisdic-
tion of this water right in the
event additional information

[E——

shows that adjustments need
to be made to the bypass re-
quirements.

Any interested person
opposing or supporting the
proposed amendment and
intending to participate in
the hearing shall file a peti-
tion with the Chief Engineer.
The Chief Engineer’s address
is “Water Rights Program,
Foss Building, 523 E Capitol,
Pierre SD 57501 (605 773-
3352)". A petition filed by
either an interested person
or a water right holder must

rights and add the followiisg >%e filed by February 26, 2018.

"The petition may be infor-
mal, but shall be in writing
and shall include a statement
describing the petitioner’s
interest, the petitioner’s rea-
sons for opposing or support-
ing the proposed change, and
the signature and mailing
address of the petitioner or
the petitioner’s legal counsel,
if legal counsel is obtained.
The hearing is an adversary
proceeding and any party
has the right to be present
at the hearing and to be rep-
resented by a lawyer. These
and other due process rights
will be forfeited if they are not
exercised at the hearing and
decisions of the Board may be
appealed to the Circuit Court
and State Supreme Court as
provided by law.

The staff report including
affected water rights and the
proposed changes is available
at http//denr.sd.gov/public or

contact Eric Gronlund for this
information, or other infor-
mation, at the Water Rights
Program address provided
above.

The Water Management
Board will consider the pro-
posed changes at 11:30 a.m.
on March 7, 2018, in the
Matthew Training Center,
Joe Foss Bldg, 523 E. Capitol
Ave. Pierre SD. The hearing
will be held pursuant to the
provisions of SDCL 46-1-14
and 46-2-17.

The Chief Engineer’s rec-
ommendation is not final
or binding upon the Board.
The Board is authorized to
1) approve, 2} modify, 3) de-
fer, or 4) deny the proposed
amendments after it reaches
a conclusion based on facts
at the public hearing. The
Board has legal authority and
jurisdiction to consider this
matter pursuant to SDCL
46-2-9 and 46-2-11.

The March 7, 2018 hear-
ing date will be automati-
cally delayed for at least 20
days upon written request
to the Chief Engineer from
any person who has filed a
petition to oppose or support
the proposed change. The re-
quest for an automatic delay
must be filed by February 26,
2018. If an automatic delay is
requested, the hearing will
be rescheduled for a future
Board meeting and personal
notice will be provided to all
petitioners regarding the

time, date and location.
Notice is given to individu-

als with disabilities that this

hearing is being held in a
physically accessible place.
Please notify the Department
of Environment and Natural
Resources at least 48 hours
before the hearing if you have
a disability for which special
arrangements must be made
at the hearing. The telephone

number for making arrange- |

ments is {605) 773-3352.
Under SDCL 1-26-18.3,
in any contested case, if the
amount in controversy ex-
ceeds $2,500.00 “or if a prop-
erty right may be terminated,
any party to the contested
case may require the agency
to use the Office of Hearing
Examiners by giving notice
of the request to the agency
no later than ten days after
service of a notice of hearing
issued pursuant to SDCL
1-26-17.” If you choose to use
the Office of Hearing Examin-
ers rather than the hearing
procedure before the Water
Management Board set'forth
above, you need to notify the
Chief Engineer (Water Rights
Program, 523 E Capitol Av-
enue, Pierre SD) by February
26, 2018.
Steven M. Pirner, Secretary,
Department of Environment
and Natural Resources.
Publish Feb. 15, 2018
Published once the total ap-
proximate cost of $70.99
7-4-231
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February 23, 2018

SENT VIA U.S. MAIL AND EMAIL TO: DENRINTERNET@STATE.SD.US
Ms. Jeanne Goodman

Chief Engineer

Water Rights Program, DENR

523 E. Capitol Avenue,

. Pierre, SD 57501

Re: Big Sioux River Recommendations

Dear Ms. Goodman,

Please consider this letter as the City of Sioux Falls’ Petition to Intervene in the
pending Big Sioux River Water Rights matter now scheduled for March 7, 2018.

The City of Sioux Falls (“Sioux Falls”) appreciates the the Department of
Environment & Natural Resources (“DENR’) objective of bringing consistency to
the water right permits and their administration along the Big Sioux River
(“BSR’). Changing the qualifications to ensure they are all based on USGS river
gages is a good thing. Sioux Falls does have some concerns that it would like to
share with the South Dakota Water Management Board (“Board”).

The proposed new qualifications for each stretch of the BSR would be based on
the next USGS gage below the water permit involved. For example, irrigation
above the Castlewood gage would be allowed so long as the Castlewood gage
was at 5 c¢fs or more. As such, this qualification would tend to assure these
upstream irrigators have the right to irrigate so long as the stream gage below
them meets a particular criteria, without regard to what is happening to senior
users further downstream. Under this scenario, a junior irrigator above the
Castlewood gage could irrigate if the Castlewood gage was at 5 cfs regardless of
whether the gages at Dell Rapids and Sioux Falls were below 20 cfs. At the
same time, a senior appropriator would be constrained by the 20 cfs
qualification at the downstream gages. While [ understand these qualifications
are intended to provide for flexibility by the Chief Engineer and as such, the
Chief Engineer could seek cooperation among the upstream junior
appropriators, the language of these qualifications seems to reduce the legal
means for the senior water right holders to take action against junior water
right holders that impair water rights downstream.

AN EQUAL OPPORTUNITY EMPLOYER/SERVICE PROVIDER @meyﬂﬂm-



Ms. Jeanne Goodman
Page 2
February 23, 2018

Sioux Falls would suggest all downstream gage criteria be incorporated in the
qualifications. For the two permits above Castlewood, we would propose the qualification
state as follows:

Low flows as needed for downstream domestic use, including livestock water,
and prior rights must be by-passed. This permit does not authorize diversion of
water from the Big Sioux River, when pumping, unless at least 5 ¢fs is flowing
past the USGS Gaging Station No. 06479525 near Castlewood, at least 20 cfs is
flowing past the USGS Gaging Station No. 06481000 near Dell Rapids, and at
least 20 cfs is flowing past USGS Gaging Station No. 6482020 at North Cliff
Avenue in Sioux Falls, unless written orders have been issued by the Chief
Engineer. Diversions under this Permit shall be in accordance with any written
orders issued by the Chief Engineer.

Similarly, for the 14 permits above Dell Rapids, we would propose the qualification state
as follows:

Low flows as needed for downstream domestic use, including livestock water,
and prior rights must be by-passed. This permit does not authorize diversion of
water from the Big Sioux River, when pumping, unless at least 20 cfs is flowing
past the USGS Gaging Station No. 06481000 near Dell Rapids, and at least 20
cfs is flowing past USGS Gaging Station No. 6482020 at North Cliff Avenue in
Sioux Falls, unless written orders have been issued by the Chief Engineer.
Diversions under this Permit shall be in accordance with any written orders
issued by the Chief Engineer.

We appreciates the fact that administering these diversions during severe drought will be
a challenge. We would respectfully submit, however, that the qualifications, as stated
above, would protect the senior water rights and also be a better means to protect the
flows in the river for the entire stretch impacted.

We also reserve our right to address any other issues that may be presented by other
intervenors or the Board at a hearing.

At the hearing Sioux Falls may also address the extent to which releases from the Sioux
Falls Water Reclamation Plant augment other available flows in the BSR.

Due to schaduling constraints, Sioux Falls is exercising its right to automatically delay
the heayinglfor at least twenty (20) days as provided by state law.

Arm. @ﬂ br
Diane P. Best

Assistant City Attorney

DPB/amr



Sioux Falls Ordinances

§ 53.015 USE OF PUBLIC SEWERS REQUIRED.

(a) It shall be unlawful for any person to place, deposit or permit to be deposited in any
unsanitary manner on public or private property within the city, or in any area under the
jurisdiction of the city, any human or animal excrement, garbage or other objectionable waste.

(b) It shall be unlawful to discharge to any natural outlet within the city or in any area under
the jurisdiction of the city any wastewater or other polluted waters, except where suitable
treatment has been provided in accordance with this subchapter, or permitted by the DENR or
EPA.

(c) Except as provided in this subchapter, it shall be unlawful to construct or maintain any
privy, privy vault, septic tank, cesspool or other facility intended or used for the disposal of
wastewater,

(d) The owner of each house, building or property used for human occupancy, employment,
recreation or other purposes, in the city and abutting on any street, alley or right-of-way in which
there is located or may be located a public sanitary sewer of the city, shall at the owner’s expense
install suitable toilet facilities therein, and connect the facilities directly with the proper public
sewer in accordance with the provisions of this subchapter, within five years after the date of
official notice to do so, provided that the public sewer is within 200 feet of the property line and
reasonably accessible as determined by the city engineer.

(1992 Code, § 41-111) (Ord. 47-81, passed 6-1-1981; Ord. 57-93, passed 7-12-1993; Ord. 102-
96, passed 9-3-1996; Ord. 48-03, passed 6-9-2003) Penalty, see § 53.999

§ 53.016 PRIVATE WASTEWATER DISPOSAL.

(2) Where a public sanitary sewer is not available under the provisions of § 53.015(d), the
building sewer shall be connected to a private wastewater disposal system complying with the
provisions of this subchapter and State of South Dakota Administrative Rules for individual and
small on-site wastewater systems (ARSD Chapter 74:03:01).

(b) Before commencement of construction of a private wastewater disposal system, the owner
shall first obtain a written permit signed by the city engineer. The application for the permit shall
be made on a form furnished by the city which the applicant shall supplement by any plans,
specifications and other information deemed necessary by the city. A permit and inspection fee
established by ordinance shall be paid to the city when the application is filed.

(c) A permit for a private wastewater disposal system shall not become effective until the
installation is completed to the satisfaction of the city engineer. The city engineer shall be
allowed to inspect the work at any stage of construction, and in any event, the applicant for the
permit shall notify the city engineer when the work is ready for final inspection, and before any
underground portions are covered, The inspection shall be made within three hours of the receipt
of notice by the city engineer.




(d) The type, capacity, location and layout of a private wastewater disposal system shall
comply with all recommendations of the state department of health. For persons with a public
water supply, no permit shall be issued for any private wastewater disposal system employing
subsurface soil absorption facilities where the area of the lot is less than one-half acre. For
persons with a private well, no permit shall be issued for any private wastewater disposal system
employing subsurface soil absorption facilities where the area of the lot is less than one acre. No
septic tank or cesspool shall be permitted to discharge to any natural outlet.

(e) When a public sewer becomes available to a property served by a private wastewater
disposal system, as provided in § 53.015(d), a direct connection shall be made to the public
sewer within five years in compliance with this subchapter, and any septic tanks, cesspools and
similar private wastewater disposal facilities shall be cleaned of sludge and filled with suitable
material.

(f) The owner shall operate and maintain the private wastewater disposal facilities in a
sanitary manner at all times, at no expense to the city.

(g) No statement contained in this subchapter shall be construed to interfere with any
additional requirements that may be imposed by a health officer.

(1992 Code, § 41-112) (Ord. 47-81, passed 6-1-1981; Ord. 19-82, passed 3-8-1982; Ord. 57-93,
passed 7-12-1993; Ord. 102-96, passed 9-3-1996; Ord. 48-03, passed 6-9-2003)
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JOE FOSS BUILDING
523 EAST CAPITGOL
PIERRE, SOUTH DAKOTA 57501-3182
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GHEMFAEES.[;H[AIPmtfs. February 27, 2018

NOTICE

TO: Diane Best
Assistant City Attorney
City of Sioux Falls
PO Box 7402
Sioux Falls SD 5711

FROM: 7 Jeanne Goodman, Chis
Water Rights Program

SUBJECT:  Automatic Delay of Hearing (8
Water Rights

end Conditions Placed on Many Big Sioux River

The city of Sioux Falls filed a petition to intervene in response to the public notice regarding the Water
Management Board hearing to consider an amendment to the conditions on many Big Sioux River water
rights. The city’s petition included a request for an automatic delay of the March 7, 2018 hearing date.
Therefore, the hearing on this matter is automatically delayed pursuant to SDCL 46-2A-4 and 46-2A-5
and will not be held on March 7, 2018.

The hearing to consider amendment to the conditions on many Big Sioux River water rights is tentatively
scheduled for the Water Management Board meetin& to be held May 2 - 3, 2018, in Pierre. The Board
will formalize its next meeting date at their March 7" meeting. Future notice of the time and place of the
hearing will be provided.

Please contact Eric Gronlund at (605) 773-3352 if you have questions regarding the hearing process.

c: Ann Mines Bailey, Assistant Attorney General



CERTIFICATION

I hereby certify that on February 27, 2018, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated February 27,
2018, regarding automatic delay of the hearing to consider amendment to the conditions on many Big
Sioux River water rights, as addressed below:

Diane Best

Assistant City Attorney
City of Sioux Falls

PO Box 7402

Sioux Falls SD 57117-7402

Sent Inter-office to:

Ann Mines Bailey, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

Eric Gronlund
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this 274 day of February, 2018

Kaveon  rtttaat?

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

P

s KAREN SCHLAAK &

&  NOTARY PUBLIC ‘;\:ﬁ
Yy  State of South Dakota !\%

- w— ->

)




@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

b Faces CoeayFuaces Apeil 4, 2018

NOTICE

TO: Diane Best
Assistant City Attorney
City of Sioux Falls
PO Box 7402
Sioux Falls SD 57117-7402

FROM:

SUBJECT:  Scheduling of Hearing to Amend Conditions Placed on Many Big Sioux River
Water Rights '

The city of Sioux Falls filed a petition to intervene in response to the public notice published in the Argus
Leader regarding proposed amendment to conditions placed on many Big Sioux River water rights. The
March 7, 2018, hearing was postponed at the city’s request. This notice reschedules the hearing for May
3, 2018.

The Water Management Board will now conduct a hearing to consider proposed amendment to
conditions placed on many Big Sioux River water rights at 8:30 AM (Central Time) on Thursday,
May 3, 2018, at the Floyd Matthew Training Center, Joe Foss Building, 523 E. Capitol Avenue,
Pierre SD. The agenda time is an estimate and may be delayed due to prior items. Future notice will
be provided to all parties if there is a significant change to the hearing time.

Applicable provisions of the public notice of hearing published in the Argus Leader on February 15,
2018, still apply.

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at
(605) 773-3352 or eric.gronlund@state.sd.us.

c Ann Mines Bailey, Assistant Attorney General



CERTIFICATION

I hereby certify that on April 4, 2018, T have personally deposited with the United States mail at Pierre,
South Dakota, first class postage, prepaid envelopes containing a Notice dated April 4, 2018, regarding
scheduling of the hearing to consider amendment to the conditions on many Big Sioux River water
rights, as addressed below:

Diane Best

Assistant City Attorney
City of Sioux Falls

PO Box 7402

Sioux Falls SD 57117-7402

Sent Inter-office to:
Ann Mines Bailey, Assistant Attorney General

1302 East Highway 14, Suite 1
Pierre SD 57501-8501

Eric Gronlund
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) S8
COUNTY OF HUGHES )

Sworn to, before me, this ff ¥ day of April, 2018

Kun Jihlaaks

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

o KAREMN SCHLAAK &/
NOTARY PUBLIC ‘i\
Y4 State of South Dakota ™

A
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