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nemurks by state Wat?r Reso{ircw Commlulon',
 Thig permit does’not’ authorize divax:sion of wnLer £rom t:he James
---Rivor "aﬁtor ‘Migust 10th of - oach ezlendar year; rior at any time .-
.whon_ tha' river flow s ‘obviously low, unloms, wrltten ordors, have
~-ipeon” 80" iesued by the ftato Wator Resources COmmiuolon, or its '
Jegnlly alipoint:ed repreaent.ativo.‘ piversions under this permit\
=== ghall be in' accordance with any weitten orders iasued hy Lhe ;’
COmmiaaion or its representative, Y ,

---------- tevu wemmevannan

'&\\b...?qw\m.no.% Nnr.mtmo.muc.lzwmwua F@nw..mm.\)me& Bwee.w u:.u.weruu

A%, m)c w..ee{:qm wr:.dsgms.ﬁwaz 'D/m NORTH. ae.ﬂuzm 3.2-.3:0@4 A5 THON 2060 FS)

OR WATTR. ™E 3 Tesey OAM 1R HUR
STATE OF SOUTH DAKOTA
County of ..-kbﬁ“ﬁfb ................... ] » :
Plerre, South IJakota, «ceecee-e MA@Q’.\:‘! ..... 1. , A
This is to certify that the !oregolng appllc‘ittlon \\'ﬂ:’ recclved by the Commisalofi‘at ..5..@ ..... o'clock
... & m. upon the -...4‘::‘.2.-.‘ ..... dny of ---...I.\).QﬂﬁMﬂ EE......0 4.‘ ..... )1 ogf’.@ ;
State Water Resources Commission
By i
. Chief Engineer, Executlve Omcer
Number ot permlt .1.15.4:..3.-
Date ot prst recelpt of nppllcatlon .,,’.--..--,,.;-..; .................... Iﬁ.@.&ﬁ!‘!&ﬁﬁg ..... 4 ..... l 0’;5‘.8’
~ Date o{ return to appllc.mt for corrcvtlon, nmeniments or changes requlred 23 fOMOWS: ccvcemmrmrmmececnn , 19 .....
Date of recelptiaf corrected appllcz:!tlon -.-..{./;---..-....--....-.-.---..-..‘.‘....-._.::: ......... R y 10.....
Date lrom .vhlch aﬁplltcant may clalm rlght .............. ‘.\.l 9.\[!'." ME?E;]?- ..... ‘A :-..-------.-.-;'-; l{;.'?...ﬁ.
Approved ;-..MARC«H ......... \& _..-.,107 2. Recorded in Book -, ....L(- .......... Pagt. -:]Q ......

"This s to certlfy that we have examineil the fcregoing nppllcauon for- n permit to npproprlale walter or ‘he
State of ‘South Dakota, and we hereby grant {he same as stated hereln, subjeft however, to the following Hmita
tions and condiilons:

B {
oo sty The equlvalent of nt least one-ﬂfth of the work abotve specified is to be completed on or hefore caeev-a--
C.EEIEMBER.-.L‘E 10 74—
2nd " The whole of sald work L to bc completed on or betore PR M AR.GH .............. 1977
'3rd 'I‘he llm't ‘of time {or proot‘ of beneﬁclnl use of \'ater approp'latod in accordance herewith is i
.-..-.-----M}\@_C;-.h\_;-f.\:l__l_52 ______ |

‘4th. The water appropriated shall be used for the purpo:e of ..... UZR[G&BIIQ&:,.--“--_--.“-_—_-

A 1

---.--_-- -------------------------------------------------------------------------------------------------------

5th The ptlor rlght of all persons who, by commlance with the laws of the State ot‘ South Dakota, have
acqulred a rlght to the use of water must not be injurlously aﬂected by this nvproprlatlon

o RZIY §} ‘ -

Gth ’I‘hc amo‘,int of the appropriatlon herein granted shall not exceed , ..o ; -LP..'.&AQ; ..... o cinn '
cubie feet:per se dond; nelther shall it exceed the capacity of the above de;crlbed system of diverslon works,
nor the least am nt of water that experience may hereafter indicate as necessary for the production of crops
in the exercise’ of the best husbandry; and further, ‘sald’ apprupriatlon must he'limited to not more than one- .
se\entleth (1/70) of 'one cubic foot of wate: per seccnd of time t‘or eath acre of land to v hich water i3 ac tually

and éneﬁelally applied for lrrlbatlon on or before --Mﬂgéﬁ_--_-i_ﬁ--_g, 1@.!--. sald \tater "to be used
during the following described annual period ' .
S T ApRiL. THE u_._-_Qc 11 R ’
‘\\{l'tness ‘my hand this ... ';-..-\j:]_—.l-.‘.-- day of ----M’h"ﬂg‘}-\ ......... '.- 197 2...
4 o : , State Water nesources Commlsslon
towg
By: /7( "\SL Lt.u L (
. éh'@f 1én lneer, Execut’w. Officer '
O y
e . s
Certificate of Construction 15SUed - ceoococeeeemcmcmomacsememmmooooans Yo diey 19'.}.].‘... 5
' 3y ; W L
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Cpimit e, 124 L
P S e !
~ " Wayee Division AN LTV LA L.\n €2 Water District ¢
. ‘ i ‘\: . o
'"s'{*\\ : »
| | (. \ v
: /" REPORT o&exmmmmu OF WURKS %
il
by AND/OR M’PLICM l)N OF WATER TO BENEFIbML USE ‘t
,}/ | 51! | :
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| have this day made a thorough examinatiorf of the water use system constructed by CIL G DALE X
Coon e of __‘____\,“ S YAV VU2 T o A holder—
H ‘ :
of Pelmlt No._l.___._._ heating date of pri } } 'ol Moy iz, 4 . 196t i
}3
authatizlng the diversion u( 6’ : ?“ ‘{ aters of .’ A\ VAL S Qn\; 74 g
. - . po {
for — N ('\ ATITR ii - purposas, in — oY County. |
' | have \o tepmt nn tha co..dmun of the mmn as lol|ows.
I
i ) »
The Water Use System consists of, i , . \
. , B - . L W ] ‘
A. Works used tc livert the water: At 3 ‘l
: ' " A R AWAIEY T STRIGE R}
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fo" 1R e F e D5 t\’\‘l(n\ PoweRen BN ISP, GE ELGeTim .
MoTof, : I it
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- compy? s\mg a total of ......._: ﬁ O _acres of land.
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g .

8. Worksused to uanspm* waterm place of use L o, e e
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c. Works used (0 appv\\aterm beneficial use. “ e ’ o ,
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; ) Pqush first puhliratlcn on or before ._.J’,sbmmy._u.__., 0912 I b
Y ) t
{ N R R
(0 _  NOTIEE | ‘.
B ‘ CINTENT TO APPROPRIATE WATER o 3
; ) o . . i i
’ Pierre, South Dakata E7501 ‘ |
1 ‘ ! ' ]
a; : ‘ ‘ /I " Februayy 10 —,19.12 ;" |
; ; o | ‘
X t, ) . IH R : i . t i
{ Notice s hereby given thal—.the Glendale Colomy — et e e ’
‘g ¢ whose post office address is....._.._;.;.m; ;_g.__.... oy uO'llh Dakota, hpi made an fppilcaliun m arcordance ;
with the“pmwsmns of ‘the vnter laws uf South Dakota Im a permit 10 Epplopnale for be(nellcial ns : §
.;:’7 , I (‘,f
‘;;;, _G.84 cuhi feet of \vgfer per seLond of time from lhe Jonee River ‘hmugh the's ;
Moo Glendnl«- Go;ony l’rojcctifZ ' 3 !
:! i o thu puint nf dwelsmn of whichl 10 be located %Wr___ i
v _Jm_tv,een painte_in the Nl’l WL’. and ta the Gy Bk ST !
: i 1S o . . ) . , : 1"" v / {
; i Y 4 !; . b
b
H ; / : 3 !,) 4""‘1 i ‘,V'
no 9 -\ isn SR etk L) |
j of Secllun : TWP LA , Range AL —_. Sair} water to he used for the purpose i
: " of prnwd ng lrrigatiun on the followmg descnhod land: :{?
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o This application No,’ 17343 wull be considered by the Water Resomces Lommlssmn at ll'eujt" ‘g at
‘[ . . - i s ) | !
‘ Picrre upon the _13th  ay of hrch: 972 ot _2:00 P, M. Al {interested
; ) i ;
' persons may.appear and be heard. _ , } ;
{ ' WATER RESOURL ES COMMISSION ‘
! L il i
! » By: 4 ! - ‘
v ~ | o ii | :
i BURTON F, JOLES, water RightzaISpccinlisc
: . ‘ " i ‘
“"\’% v ce John Kleinsasser, Glendalc: Colony, Framkfort, G.D. 57640 fi’ b
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l'“lNTl‘:"'S AFFIDAVIT

S’l‘A'I‘L OF SOU’I‘I! DAKOTA L
C()UNTY OF BEADLE f

o
1. Jannnitto (l sk L. -

bchu, duly sworn on on! , Bay tlmt THE DAII.\' I’LAIN&MAN
is n dally paper publis ed at Huron, Beadle County, South
Dakota, and’ that snld newspaper has a bonaflde elrculation”

of nt least 250 coples dudly; that said wewspaper has heen -

published within sald county for fifty-two consecutive weeks
Ammediately prior o this dnte' that sald newspaper i3 printed
in whole or In part, in un office maintained al said place of

publication; that T am publlshe:

ereessie cevmeremneas s o Of gald Newspaper
nml knnw the fuw; hereln btuted "Phe annexed notice headed

Hotice Tntrn’f Lo Acovopriste |

#0 b e bresa sosnerasetsanrrens Secnsom beoee

‘was published fur . successive eone] Ie"ks i onﬂe enﬁh
weck the smne dny each week, In caid newrpupel and not: in
any supplement of the baid newspapex the first publication ‘on

the .....17..... day of .. , 19. Z’?. ., and the list

publlcnt’én on the ... ? ........ day of ”’"’Ch , 10 12.

That the full amount of the fee charged for publlshing ‘lhe
snme, to-wlt o )

Nineteen and 50/'-'—00 Dol!ars inmres to the benefit of
the publlsl.er ‘of said: newspnpex, ‘that no n"reement or under—
standing for the division thereof hm been made with mly
other person, and that no part theréof has been agreed to be
paid to axy person whomsoever,

) _;'é:';:—'; . // ~77 .’_. s

Fniu'u"vv

1)

Subscribed and sworr to before me this ... 9. day of
Maveh 172 |
_“(,,,,,Z, //;) i o g g /‘
Netary Public, South Dakota
Nf"‘f".?;ffetx:‘r\n expges _l(/ eamt A ’f v

AFFIDAVIT OF AGENT OR ATTGRNEY

S'IATE OF SOUTH DAKOTA,
COUNTY [0)

Qg\.".’ I’é'v . it : g C o y A
being duly swoin on oath, sav that 1ary the uuthunzed nttor-
ne for, the party foreclos.‘ng the mortgugc describad in t‘le
annexed netice, that, no agrcemcnt or understanding for any”’
divxsion of the fees lhercfore has heen made witu any person.
whomsoever and that no part thercof 'has been refunded or
rebated by the party publishing this notice.

" day of

¥

MAR 15

{&r. n. ‘n Ehwrmlt lg bmneu
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the 15th, dn “Marghe 7Y, .00
ol J" oq pmom miy wput
Waler Resourids’ Comgdasloy
. ny Burton ¥, Jeres
Wa u, num !smum

1 s £4a)
fr”.uf”ﬁ kil . 'x')' hisitps feboer.
b, ot P Gadv)
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STATE WIATER RESOURCES COMM‘

_ PIERRE,

SOUTH DAKOTA

“t

Al
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'fARkfort, . Ray Nold, ka3 made ag’
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- Hr, John Kleinsaueer.
e Glendnle Colomy ~°°
A Frankfort:, 8.0, 57440

The South Dakota Water Love provide "That the use of water for domeslic
&xﬁurpbﬁes 1s the highest use of water; =nd rakes preeddence over a]lfnpprp-
priative rights.! and “That the right of a municipality to acquire and hold
rights ‘to the usc’ oF Water should be protected fo the fullest cxtent necessary
for existing and future uses,---"".
o ' oy v ' 3 :

The South:Dakota water laus provide also, "ihe full cantrol of all waters
in the; definite streams of this State is vested in the ' Commission, The
Commission shall regulate and control the d@ve]opment,:Eonservntiou and
allotrient,of waters of Lhe State according to the principles of beneficlal
use and priority of appropriation'cstablishehvby this Act." The Commission
referved to is rhe WVater Resources Commission,

YRR [ H Loy Sy U \ P H . L " Gy
Because of theuexisting deficient supply of water n the James River to satisfy

5 . !

all dithorized uses' of theipaters of this stream, the VWater Résources Commission i
all;, A ! ne'y t ream, t 8 ) niasle

«

hereby orders that all withdravals of wai'er fxon the James River fof irrigation

putposes: between thi Jomes River Bridge east of ‘Ashtonm, South Dakota,and the
3rd'Strcet Dam in Huron, South Dakota shall ceage effective 6:00 2.M., July 1,
1973, and until January 1, 1974, or until\furthef;nopice.

o ‘r:['e ! e

L H‘«"'-l; oy , . " s, ‘rgﬂ{.' . N
t Thisiorder is.necessary in order: to maintain domestic use, including stock-
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W g Eannay deteriien WAL O PR o DRSPS S Te & £ 8 X1 S em3
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water, and municipal water supplies to the extept possible under the scanty, . .

runoff yiefd of water tc the Jamnes River. Lk
. e . o 145353
Pl&p?e'govérn‘your use of irrigation vater under your Water' Right No.g;lg ke
in“dccordance with this order. You will be notified if water supplies in
this section of ‘tie James River become suf€icient to permit irrigution water
withdrawils again duying-1973. -herial inspections of 'this section of the
Jomes River will be'made by the Staff of the Water Resources Commission.

Sincerely,

l!
B! ) ‘.,.;;“
= J.W. GRIMES
’. ;‘1‘ i h. ' 1
- JYWG/DD/bw
e oo ;
.(l" v \”
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Department of

(O

Water &

o o B e At A e | 1733-3, 1734-3, 173
-~ ‘ ' ’ 2
' & Matural Resources
Joo Foss Building . . /.RIvislon of Vater Rights,  (605) 773-3352
Piarre, South NDokota 57501
VY . 'f“f
CJduly 7, 1380
:'1:";' S
John #Kjelnsasser 4
Glendale Colony
. Frankfort, 50 57440 . o
,Dgér lir.*Klelnéasscr:f‘ T oA , ‘
s FRE A : i . ' ‘e "r/ f,“\ ,-; . § ) (".v‘"«u“
‘Under date of May 22, 1980, 'you Wera'inﬁormud‘}ﬁat Irrigation withdrawals from
the Jamds River were to cease at noon on'May 24,1980,
Do o e v o
Substantial rainfall following this cutoff resulted In greatly increased flows
in. the river, and oy June 10, 1980 you were ‘Informed that you could resume
pumping and continue uniti) noon"on June 26, 1980,
S PR RN N N ;
Fol)owing Qothigﬁtqffs,,aerial lnspectﬁpns“we{e'maae by personnel of the Staff
of the:llater Management Board, - On both occaslons' it was rioted that you were
'ifrlgatlnd?ungur Permlt,Ngs.‘l733~33”l73h~3 and 1735-3 'in dirsct violation of
the writteh orders which ‘nad been issued.
S TDIE | SiT RN T VLI P "o e
’ The obserfred violations vill be d[scusqu‘%lth the Water Mapagement Board ‘at. ;
. '%ggo“p.m;“QnTJulY‘2&;”1980 to determine If any further action should be taken.
o YoU’shoul&;be aware that'after consideration of the‘blleged'vlolatlons, the 4
Board In accordance with SDCL h6-1-12 may suspend your Permits for a period of .
one year, - _ i t
Very truly yours,
"JOHN HATCH, Chief Engineer '
Water Rights, VWMD
JH/BJ /gy
. iy
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" Jolin Klelusasser
S .
‘{‘ Clendale Cclony ’
Wy rrankfort Sho £7nh0
A
i
‘ \‘?I:' bear Mr, Kleinsasaer: o
i ) ;
g’f{ This §s to notify you that a hearing, to. fupther ~ongider alleped violations: ;
‘! ' of your Water Permits Na, 1733-3, 1780-3 and 1785-% will be hened on fovenlban 5
o 19, 1980 at h:00 pm by the Water Hanapoment ol the hard Huielt Library, Uakoia |
i State Collepe, Hadison sh, N
i{;{'// : The vipghts uhich’ yux were odvised of at the contested cane hearing on July 24,
“}/ 1980 also pertain to this heariap.
’//’Ivf;," ‘4}"1"“/ ,.(\‘ll‘,v \’r(_)|”|.r;,’
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REPD tl . Y .
; ‘ Ho, l/ia 3, 1736-3 4 Y13h.
Dokt
AP ,*J‘K'm Dep artmem of
H ;f’ R ‘i
- Water'& Matumﬂ Resources
: J“" F°555h"“““9 ‘ fater Righns bivisien h
Pierro, bouth Dakota 57501 ; GO5 773-3352
. December 12, 1980 '
John Kloinuasgpp o
) Glendale Colony - .
oy Frankfort SD 57440 R )
Douv He, Kleinwa JQP' s
lhis will infovm you that il ad*ion on- Novembop AO£ 1980, the Watnp Hunchmonc Board
suspended the lands’ under Permits No, 1733- 3, 1734-3 ang 17353 that were in vioiation
of the 1980 James Rivev shutoff orders fo- the period June - l 1481 through July 1%,
1981, \
Under thlu action no. lpvigation will 'be allowed on the Nhk, Saction 3, T115N, RE2Y
(Permit No, 1733-3)"on the MWk, Section 10, TI15N, R62{ (Permit No. 1734~ 3) and on
ﬁ the NEX Sectlon"s T116H, R62W (Permit Ho, 1739 3) during the specified period,
' The’poavd alao dxvected that proposvd Flndlng" of lart, Conclusion 6f Law and a
' " proposed Final Deciulon on the uuspensions be pvepurnd The Board wiil meet in Pierre
i on Jauuavy 28 “and 29,; 71981 at the Kueip Bu1ld1ng. le have tentatively placed con-
| sideration of the a“)\e on the agenda for 1:15 pm, January 28, 1981, YVYou are cntitled
; to submit Conclusions of Law, hiings of I'act and proposed doc1“xon.
Q Very truly yours,
s: N
: JOHN HATCH, Chief Enginser
; Water Rights Division ‘
“JH:BFJ tkw -
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- Wa ter & Natuml Resources |
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John Klei:utasse:-* L
‘ Glendale Celony '
' Prankfort S‘) 57440 _ . -

. ’/)‘ ' £ ‘ ,
B Daar Mp, l-'lc.insa“ er: - h : (:l
Cnclosed please Find a vupy of the p!'npo sed Findinps of Fact, Conclusions of Law

and Decision regarding Water Ripht Applications Ho. 1733-3, 1730h-3 and 1735-3 as )
, L
\ : prepired by the /\ttor'ney General's Office,
Very fruly yours,
1 o
I T o, .'“ i‘x' , ‘ . AR
Ty i N . . - . . it . '
i JOHN HATCH, Chief Tn neex _ ‘.
SIS v -ter Rights Divicion ! o, A
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P1Q\

RN Department of

Water & Natural RQS@W‘@@{%

Joe Foss Bui

1Y I o
ldlng watea ll( hts Livis

Piorro, South Dakota 57501 605 773-3352

February 10, 1981

John Kleinsasser “
Glaendale Colony
Frankfort SD 57446

Dear ¥r. Kleinsassev: ‘U(‘ o

4." R .f
This is to notify you final Dacisions including Findings of Fact aund
Conclusions of Law were adopted Lv the Mater Mapagement Board for
Water Right Applications le. 1733-3, 1734-3, 1736-3 which were censidered
at the January 28 & 29, 1981 meetiam. :

Tha final Decision, Findings end Conclusions ave en file in this office
and signed copies will be furnished to you upon requast. South Dakota
Statutes provide that the decisions of the EBoard may bLe anpeialed to the
Courts., ’

Very LPulj yours,,

ZCL 7/45'75

JOHﬂ HATCH, Chief Tngineer
Water Riphts Division

NOTE: 7The proposed Findings, Conclusions & Final Decision malled
o you January 2¢, 1981 were adopted by the Board.

Egual Opprortunity Empiloyes

NR-101-9/79

T e



STATE OF SOUTH DAXQOTA

WATER MAHAGEMENT BOMNRD
I THE MATTER OF GLENDALL ) FINDINGS O FACT
COLONY, JAMES RIVER CUT-OFF ) CONZLYSIONS OF LAW
VIOLATIONS W ) 1lAL DECISTION

|

Having\heard and considered all the evidence pre-
sented before the Board in the above-entitled matter on July
24, 1980 and September 25, 1980 at the Richard B. Kneip
Building, Pierre, South Dakota, the Board hereby makes the

»

following: ffp

. Tt

-

“ FINDINGS OF FACT

1. That Gléndale'Chﬁﬁ?y ovhé agficultural property
along the James River in';pink Co;nty, South Dakota.

2. 'That Gleﬁdale Colony diverts water from the
James River for irrigation pnrposés under Permits lo. 1733-3,
1734-3, and 1735-3.

3. That these permits are subject to éhut—off
oxders {rom the South Dakota Departnent of Water and MNatural
Resources, Division of VWater Rights, during periods of low
flows in the James River.

4. That on lay 22, 1980, a lectter was sent to all
James River water permit holders, which letter reégired a
shut-off of all irricgation from the James River by noon,

May 24, 1980.

5. ‘'taat orn May 24, 1980, at avproximately 1 p.m.
three center pivots covered by Permits No. 1733-3, 1734-3,
and 1735-3 on Glendale Colony property were ohserved to be
operating.

6. That all‘hut two James Ri&er irrigators properly
complied with the May 22, 1980, shut-off order.

7. That on June 10, 1980, a letter was sent to all
James River irrigators to permit those irrigators to turn their
pumps baclk on in the James River. The letter also gave notice

of a shut-off date of June 26, 1980, at 12 p.m.



8. That on June 26, 1980, at approximately 12:45
p.m., Glendale Coleny was obscrved pumping on three center
pivots covered under Pemits No. 1733-3, 1734-3, and 1735-3.

9. That all but two James River irrigators com-
plied with the June 26, 1980, chut-off order.

10. That on July 7, 1930, a letter was sent to the
Glendale Colony to give notice that itg alleged violations
cf its water permits would hq contidesed by the Water Manage-

-

ment Board at the;dﬁly 2}, 1980 hgaring.

11. ThaghGlenéaie Colon; was sent a letter on July
21, 1980, serving as notice that the heafing would be an ad-
versary proceeding and that Glendale Colonv would be entitled
to be repreﬂented by counsel.

12, That at the Water Hanngement Board heaving of
July 24, 1980, Glendale Colony was represented by its manager,
John Kleinsasser.

13. That John Kleinsasser understood the nature of
the proceeding, that he was aware of the Colonv's right to
be repnresented by counsel, arnd that he knowingly waived that
right.

CONCLUSIONS OF LAW

1. That the Board has jurisdiction to consider vio-
lations of water permits.

2. That Glendale Colony violated Water Permit Nos.
1733-3, 1734-3, and 1735-3 by pumping water from the James River
after cut-off dates cf May 24, 1930 and June 26, 1980.

3. That, upon finding of violatinns of a water
pernit, the Board has the authority to suspend a permit or any
part of a permit for up to one year.

FINAL DECISION

The lands under Permit Nosg., 1733-3 (1w 1/4, Scction

3), 1734-3 (NW 1/4, Section 10), and 1735-3 (NE 1/4, Section

33) that were in violation of the 1980 James River irrigation



shut-off orders are herehy suspended from irrigation Ffor the

Lo

period June 1, 1981 through July 15, 1981.

~ 4/
Dated thisg *QQ day of January, 1981,

¢ L )
. 'ul_< ;’,.1,'\’ ““‘:"’
CHATICIAN
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17343

January 24, 1972

Y

ir. John Kleinsasser
Glendale Colony
Frankfort, South Dakotz 57440

Dear Mr., Kleinsageer:

For approximately the past three yeuars applicstions to divert water fronm the

Jameg River, in that stretch of the river from the North Dakota=South Dakota

boundary to the north boundary of Yankton County, have been placed {n a deferred

status pending a further evaluaticn of flous and wvater use from the Janes River.
F

The Water Resources Commisi +n has deternined that unappropriated water existe

from this source for u specified amount of water and has directed the Staff

to determine if the applicants having the dcferred applications vish to have
them processed at this tine.

«‘ ‘.‘
It should be pointed cut that the Feruait will contain the follouving qualification:

"This permit does not authorize diversion of vater frem the Janes
River after August 10th of each calendsr year, nor at any time
vhen the river flow is obviously low, unless writtern orders have
been so0 issued by the State Water Resources Commiesion, or its
legally sppointcd representative. Diversions under this permit
shall be in acccrdance with any written orders iusued oy the
Comnission or its reprecentative."

This Permit does not authorire diversions from the James River vhen vater is
not by-passing the Jaimes River Dam north of Luron, or vhen less thah 20 c.f.:s.
of vatex {s by-pavsing the 3rd Street Dan in Hurom,

You have pending with the Water Resources Connisnion Application No, 1734+3

to divert 0.84 c.f.o. from the Jomes River for {rrigoting 4E0 ecres in Spink
County.

Question: Should ve procedd vith the advertising of your application?
Sincerely,

BURTON F. JONRES
Water Rights Specialist

BEJ /by
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Form 12.

Permit No, 34.-.

" Water Oivision _EL.ALB.MES_&LELMW District
70/ ool

REPORT QF EXAMINATION OF WORKS
ANO/QR APPLICATION OF WATER TO BENEFICIAL USE

TO: WATER RIGHTS, WATER MANAGFMENT BOARD /FOSS BIDG., PIFRRE, SOUTH DAKDTA 57501

| have thig day made a thorough sxamination of the water use systsm constructed by .éhﬁﬂnbl-ﬁ_

_SQ-D.H.:(__.'__M —_— FRALKECRT holder——

uf Permit No. JM, bearing date of priority of —__NoNEMREE 4 19468
v

authorizing the diversion of ﬁa&cu. ft. per sacond of the waters ofM&ME&.

for e LRRIGATION purposss, in Seink, County.

| hava to report on the condition of the ame as follows:
The Water Usy System consists of,

A. Works used ta divert the wetar: , e B wite 10" IMTAKE
NoRT FBiaT - BERKELEY &' Fmp-Mooer 15 bd wi :
éuo“?lscn‘a\;ae.ﬁwem BY MobEL Beoo CATRRP LWAR BN E, Bavee

-ﬁ.’fﬂ Hg}ﬁr . " Pom- mopeL B WiTh 10" INTAKE ARD

10" DiscHnRaE, FonskeD BY T6HP aF EleeTRic MOTOR @ 17760 RPM
B. Works usad to mrﬁport water to place of Lsa, , . .
N.Pmp 2600 o 10* Bupiep PVC To WY4 corueR, Sec 10 - 1850" 8" RUREP
. PUe 1o PvoT in N 485 i0 AMD 1850 8% Bukied PUe TO Figer /o Swh Sec o
S.AMP -2400  oF 10" BURER Ve To NWw¥é Sec 1S, —1870'0F 8% BuRED

- Pve o Pwor 10 NWY Seeron 18
C. Works used to apply water to beneficial use.

213 Tower VALLEY CENTER PWoT STETEMs

| -7 TOWER ZIMMATIC GENTER FRuoT SHstem
AL PiveTs HAVE Nevsoa) ¥IOo ene &uNS

The system is in the following condition:— <2 QOO :
4 ! ’ .
The point of diversion is located W&MW&-
[zssbq-PM—- ssoarm)
The works are capable of diverting and conveying to the place of use Gl P 1°)

. .

cu. ft. per sacond of wuter which is to be used for ARRIGATION
Viater has been put 1o beneficial use to the maximum extent as follows: AL i THSN KeZW

_Sezzion 10 NW* 130 Ackes
Y AL 2 "
2ecrion 1S At 1R "

comprising a total of _%acres of land.

This inspection sheet was written up and supersedes inspection sheet
issued December 6, 1979




Form 160,
STATE OF SOUTH DAKOTA

WATER LICENSE NO. 17343

(1) WHEREAS, 0 the 4th day of —Novemher ANDIY68
Glendale Colony —

mare Water fight Application Nu. ~A234=% for a permit to use —_6, 84 vubic feet per sevaml of the water
of the James Rlyer '
County of —Splnk «State of South Dakota, for —_leelgatlop

—urposes; and
() WHEREAS, Oy the 15th day of —__Mareh Abo_ga
Permit No. .-_11&3____. witha date of priority of M

wars isetted o said applicam

~ for the diversion of said water, and prowvided for the compiction of construction  of the water

supply svstenn therein described on or before the -—-I-St.h_____‘lny of __March A 19 I and Tor the

spplication to beneficial wse of said water on or before the 15th day of —Harch A8
‘ M

and;

() WHEREAS, s herehy certified that the applicant has complied with the provisions of the laws of the State of South Dakota

relating W completion of the construction of the water supply system and i entitled to diy ert 5.66 cubic feel
per second of water for beneficial use and,
(D WHEREAS It is heeeby coertific § ihat the applicant has complied with the provisions of the laws of the State of South Dakota

relating to the application of water to bencheial use of the following extent,

to Irrigate the following land all fn TIISN, Ré2W
Sectlon 10 NEINWE 34 Acres (BA)
NWEHWE 34 Acres ~(BB)
SWINWE 34 Acres _(8C)
SEINWL 34 Acres (sD)
NESWE ' 33 Acres  (cA)
NWiSWE 33 Acres (cs)
SWESWE 33 Acres (cc)

SELSWE  33Acres (cDn)
Section 15 NEINWE 34 Acres (8A)

MWiNWE 34 Acres  (BB)
SWANWE 34 Acres (8C)
SEINWE 34 Acres (80)
TOTAL 404 Acres
NOTE: The above described land |s Irrigated as a 136 acre clircle In the NWi and a 132

acre clrcle In the SWi of Section 10; and a 136 acre clircle In the NW: of Section 15,

WNR-816~7/79



o o P i o

. . ‘ !
H u.’*
.

(5) NOW, THEREFORE. By the yirtm of the aullmnt) vested in us hy the laws of the State of South l'akoln. We herehy prant and
confiem to——Glendala . Colony

of mqu—mw Qakota 5740
the holder _._.._....nul ownr [ ST T | prrmn No. 1234=3 __, water right, dating from _MNovamber 4, 1968

g LN

: " 5.66

to use of

cubic feet per second of the waters

e the James River

in the County of Splak and State of Sonth Dakota, or so much thereof as may be necessary for the

|mr|u.m~.~z hercinbelow mentioned. l«; lu‘~l’l\“|'l'll‘l| au_;ﬂmh_nunp_ﬂm;.zm;_zznlﬂ_LAQL_Snutmmp____
_slite - 28Lniw snd 8R0'S (GA} of tha EY Corner, Sectlon 9, TI1I5N, R6ZW

and conducted to and upon —Rertlons of Sections 10 and 15, T115N, R62W more fully
e dagcribed—on—the—face—of—this—Liaense—

I i TR A i

fur the purpose of i rl’iﬁ't'ﬁn

Subject toany limitations listed in Water Right Permit No. J234=3 ana subjeet to the faws of the State of South Dakota.

WITNESS, My hand and seal of our office at Pierre, South Dakota

thi; 218t day of March A1,

Nineteen Hundred and__Elghty~Three

WATER MANAGEMENT BOARD

" Qe W

( nfl nginees, Facentive Officer JOHN HATCH
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RECEIPT

WATER RIGHTS COMMISSION NS 4 9190

State of South Dakota

March * 1y 83
PIERRE, -- , 19

RECEIVED OF e eeeemmcm mm—— e ———memememmeo—mm =
the following amount in fees for services rendered as provided for by law:

e
Fee for Application for Permit to Appropriate \Water NO. o occeceacacaao o {examination,
processing, recording and filing)

Fee for Inspecting Construction, and issuing Cert. ot Construction No..__ ... __________

Fee for inspecting Beneficial Use, and issuing Water License NOoo oo moocccccvcmeceeas

Fee for issuing Location Certificate-Dry Draw, No.._._..

‘Fee for fllng ~oe oo .

Fee for certified copy of ___ -

-’ - B e . e "

(any other work as provided by law)

TOTAL 501 00

l 24'1

WATER RIGH’I]‘/S COMMISSION

cﬁhﬂ@nﬂinm’ﬁi;jlve Officer




No. 1734~
Ahlxini&i'\\ Department of

Water & Natural Resources

Joe Foss Building WATER RIGHTS DIV|s|0N
523 East Capitol

Pierre, South Dakota 67601 hone (605) 773-3352

March 24, 1983

Glendale Colony

c/o John Klelnsasser.

Route #1, Box 85 i
Frankfort, South Dakota 57440

Dear Sir: ST

Enclosed herewith is, Water License No. 1734-3 + This is the

final water right document completing your process of obtaining a
water right,

water
Very;}ruly S,
VﬁOHN HATCH, Chief Engineer
Water Rights Division
JH: ms

Enclosures

WhKk-817 3/83
Transmittal of Water License



WATER RIGHTS DIVISION
(605) 773-3352

August 31, 1983

NOTICE

T0: John Klelnsasser
Glendale Colony . ... . _ ...
Route #1, Box 85 ... . .
Frankfort, South Dakota 57440 _ .

FRON: John Hatch, Chief Englneer, Water Rights Division
RE:  Extenslon of pumping from the James River under Permits 1450-3,
1733~3, 1234-3, 1735-3, 19433, .. _ .
The flow In the James River Is expected to contlinus to be above average.
August 29, 1983 flow at_Columbla was about 150 cfs. . Because of the
avallable supply of wataer In the James River the shutoff date for the
above permits Is extendsd to Septembar 20, 1983. This extension Is ..
subject to change If flow gonditians warrant an earlier cutoff.

.- - T B



OUTHAERA Y .
FAIOHOWEN Department of
Water & Matural Resources

Joe Foss Building
523 East Capital
Piz.re, South Dakota 57501-3181

April 18, 1988 1943-3
1733-3
14503

John Kleinsasser Q73423

Glendale Colony 1735-3

Rt 1, Box 85
Frankfort, sp 27440

RE: James Niver Flow Conditions and Future Shut Off Orders

We have been mnonitoring James River flows., I an sure that you realize
that unless water supply conditions change, there will not be much water
for irrigaticn during 1988. Shutoff of irrigation above Huron is
required when the floyw drops to 20 cfs at the Huron Third Street Dan.
Therefore, we expect to issue orders within the next two to four wecks
to shut off Janes River Irrigation from the Third Street Dam to the
ND-8D border. Below Huron teo the 7T-90 bridge near Mitchell, irrigators
can also expect a shutoff order within the next few weeks when the flows
of the river drop below 20 cfs at the Forestiburg Gaging Station. Below
the I-90 bridge near Mitchell to the Yankton County line we may need ts
issue a shutoff order sometine during early sunmer if the flows at
Scotland drop below 20 cfs.

James River flow conditiens are as follows:

James River Flowt Record

Date LoMoure Ludden Columbia¥x Ashton Huron Foresthur Scotland
01/06/88 81.° (state 15.0 37.7 48.0 105 28!,
01/11/88 134 line) 12.4 34.3 39.4  G0o.9 167
04/13/88 150 8.99 21.4 34.3  55.7 122
04/14/88 159 190 21.3 31.3 32,0  50.8 115
04/15/88 142 57.0 15.6 32.0 48.9 112

¥ Flow in efs {cubic feet or wiater per second)
1 efs = 449 gallons per minute
¥t Sand Lake tefuge has increased releases due to inflows

The ftew in North Dakota at LaMoure, ND is 142 cfs because of relcases
being made ot the Pipestem Dan. However, releasoes from Pipesten will be
reduced aftlep April 15 to 25-50 cfs because of g construction project
below the dam. We do not expect significant releases from the Janestown
Reservoir in North Dakota bacause the water level elevation is below the
f'lood contral storage elevation.



Sand Lake Refuge is at or near full capacity and releases are being

made. The quantity reieased will depend on iaflows which
near the ND-SD State Line

are measured
We are providing the above information to :.1low you to have the latest
information for the entire James River and to provide you with an
indicution of what to expect. Unless watrr supply conditions change, we

expect that the Jawes liver pumping will ve shutoff for much of the
irrigation secasan.

If we may answer any questions, please contact James Winterton,

773-3352.

Very truly vours,

{,&,/(f

OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352



A

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

mmﬂ%‘ N
APl vs.ay Department of

May 18, 1988

NCTICR OF SHUTOXF ORDER

T0: John Kleinsasser 1943-3
Glendale Colony 1753-3
2R 1, Box 85 1734-3)
Frankfort, sp 574490 1755-3
Y Ay 1450-3
FROM: John Hatch, Chief Engineerjv!“~fvmfif.ﬂ,ﬁ
Water Rights Division Ci/, QE”L”EﬂLJJIZL—
roor I R -
605 773-3352 \/{;/

SUBJECT: Shut Off Order To James River Waler Right Holiders Locatcd Above
Huron, Effective 12:00 Noon, May 25, 1283.

I an certain that you are aware that James River flows are nol enough to

supply all water rights. Therefore, to protect the City of lHuron’s senior

water rights nnd to provide water for domestic use (livestock watering),
effective 12.00 nocn _on May 25, 1988 no pumping of water from the James
River is authorized until Junuary 1, 1989 or until further notice.

The following is the latest flow information that we have on the river:

(these are provisional records ~ flow measured in cubic feet per second)
Date LoMoure Ludden Columbia Ashton Huron Forestburg Scotland
05/09/88 5.5 156 6.97 51.4 62.0 37.7 72.0
05/10/88 4.2 48.0 16.3 43.7 65. 65.3 87 .4
05/11/88 .05 9.23 31.6 45.0 68.8 382.0
05/712/88 4.6 5.79 G.30 30.3 51.3 68.8 79.4
05/13/88 0.30 0.45 €.406 30.0 48.0 65.3 76.9
065/16/88 0.50 3.09 3.15 21.1 45.0 19.9 62.8
05/17/88 0.0 0.0 1.84 16.0 42.1 43.7 58.56
056/18/88 0.0 0.0 3.51 12.8 6.8 39.¢6 50.7

¥ South wind affecting the reading

As the information listed above shows, there is almost no James River flow

in North Dakota and the flows in South Dakota are steadily decreasing.
Unless conditions change, il appears that no pumping will he zllowed for
'Le remoinder of the 1988 irrigation season from the Janes Rivor.

ce City of Huron

AT



AL\i SOt Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

May 24, 1988

NOTICE OF EXTENSION OF SHUTOFF ORDER

1943-3

TO: John Kleinsasserv 1733-3
Glendale Colony 450~3

RR 1, Box 85 =3
Frankfort, SD 57440 I'735-3

FROM: John Hatch, Chief Engineer Q
Water Rights Division
605 773-3352

SUBJECT: Extension of Shutoff Order to 12:00 Noon, June 1, 1988
due to Increased Flows in the James River.

The rains this puast weekend over the James River Drainage aren
has produced enough runoff to provide additional flows in the
James River. Therefore, the shutoff order to be effective at

12: 00 noon, May 25, 1988 is extended to 12:00 noon, June 1, 1988.

We will continue to monitor the flows to determine whether or not
an additional extension may be granted.




QHOCIN Departiment of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

May 31, 1988

NOTICR OF EXTENSION OF SKUTOFF ORDER

1843-3
TO: John Kleinsasser 1733-3
Glendale Colony 1450-3

RR 1, Box 85 Cl734-3)
Frankfort, SD 574490 1735-3

;7 pae—e
FROM: JOHN HATCH, Chiel Engincer 040/ /{;7{@
iater Rights Division //”

605 773-3352

SUBJECT: BExtension of Shutoff Order to 12:00 Noon, June 15, 1988
due to Increased Flows in the James Hiver,

The rains over the James Itiver Drainage area has produced enough
rvnoff to provide additional flows in the James River,
Therefore, the shutoff order to be effective at 12:00 noon, May
25, 1988 is ecxtended to 12:00 noon, June 15, 1988.

We will continue to monitor the flows to determine whether or not
an additional extension may be granted.

IELEIRLI A S




A'L’ 'Li ni{i %\ Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

July 17, 1989

NOTICR OF SUUTOFF ORDER
1943-3
1733-3
o . 14560-3--
. TO: Jerry Kleinsasser (1734 -3-
. Glendale Colony 1735-3
RR 1, Box 85
Frankfort, SD 57440

FROM: John Hatch, Chief Engineer
Water Rights Division
(605)773-3352

SUBJECT: Shut Off Order to James River Water Right Holders
Located sbove Huron Effective 12:00 Noon July 20, 1889.

The ‘flows in the James River have dropped to less than 20 cfs at
Huron. ‘Therefore to protect ‘the City of Huron's. prior rights and
domestic uses (livestockﬁwatering)aon the James River, effective
12:00 noon on July 20, 1989 no pumping of water from the James
River is authorized until January 1, 1990 or until further notice.

Unless flow conditions change, it appears that no pumping will be
allowed for the remainder of the 1989 irrigation season from the
James River.

if you have any questions, please contact James Winterton,
Division of Water Rights, Joe Foss Building, Pierre, SD 57501,
phone (605) 773-3352.

cct City of Huron, Water Superintendent

IRRY - A0RY

5T i ik



Joe Foss Building
523 East Capitol
Pierre, South Dekota 57501-3181

April 6, 1990
NOTICE OF SHUTOFF ORDER

1943 -3, 1733-3, (1734-3;
1735-3, 1450-3 ~—

TO: Kleinsasser, Jerry
Glendale Colony
RR 1, Box 85
Frankfort, SD 57440

FROM: yrUJohn Hatch, Chief Engineer Aé%;4£i~ru Aﬁﬁfzéié%:;;f[

Water Rights Division
(605) 773-3352

SUBJECT: Shut Off Order to All James River Irrigation Water Right JHolders-Effective
Immediately.

The flows in the James River are below 20 cubic feet per second (cfs) al most of the
gaging stations. Therefore to protect the City of Huron's prior rights from diversions
above Huron and domestic uses (livestock watering) on the river below Huron, effective
immediately, no ggmglgg“gj;gggggwgggmmghg_igmes River is authorized until January 1,
1891 or until further_notice.

Unless flow conditions change, it appears that no pumping will be allowed for the 1890
irrigation season from the James River. If condilions do improve, notices will be
issued, based on senior priority dates, to allow pumping by irrigators.

Sand Lake Wildlife Refuge is arproximately one foot below the full level. The Refuge
is entitled to the flows from North Dakota under a senior water right. The flows from
North Dakota are expected to decrease due to the lack of snow pack. The storage levels
in the Jamestown and Pipestem Reservoirs are down with no expected releases.

The following is the latest flow (cfs) information on the river:

llate Ludden Columbia Ashton Huron Forestburg  Scotland  Yankton
3/28/90 - —_— — ~———— — — 30.2
4/2/90  ——-- 3.5 8.6 0 6.0 15.0 -
4/4/90  51.0 10.0 10.0 0 5.4 22,0 -

If you have any questions, please contact Del Brosz, Division of Water Rights, Joe Foss
Building, Pierre, SD 57501, phone (605) 773-2352,

ce: City of Huron, Water Superintendent



APAGJBE&‘ 4w Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre. South Dakota 57501-3181

August 8, 1990

NOTICE

1943-3, 1733-3,
14503, 1735-3,
TO: Jerry Kleinsasser “1734-3)
Glendale Colony T
RR 1, Box 85
Frankfort, SD 57440

4 P 24
FROM: John Hatch, Chief Engineer Szﬁé;2¢§%;;%§%?{
l/

Water Rights Division
(605) 773-3352

SUBJECT: The August 10 Automatic Shutoff Date For Water
Diversions from the James River

The August 10 automatic shutoff date for water diversions from
the James River is still in effect. 0On some of the older permits
this qualification though not listed s still valid and must be
followed. Since there are still flows in portions of the James
River, continuation of diversions beyond =he snutoff date will be
considered on a case by case basis. To do this you need to
contact Water Rights Division in Pierre.

The following is the latest flow (cfs) information on the river.

DATE LUDDEN COLUMBIA ASHTON HURON FORESTBURG SCOTLAND
8/06/90 0.0 0.0 14.3 128.0 183.0 99.0
8/01/90 0.0 0.0 10.6 108.1 166.5 119.5
8/02/90 0.0 0.0 7.6 99.0 146.2 138.9

If you have any questions, please contact Del Brosz, Division of
Water Rights, 523 East Capitol, Pierre, SD 57501.
Phone (605) 773-3352

cc: City of Huron, Water Superintendent



L5 140

PO Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

August 2, 1990
RESCISSION OF BHUTOFF ORDER

1733-3, 1734-3
1735-3, 14%50-3,
1943-3

TO: Jerry Kleinsasser
Glendale Colony
RR 1, Box 85
Frankfort, SD 57440

S L
FROM: John Hatch, cChief Engineer O»— ’///K%%‘D/
Water Rights Division &7 L /

(605) 773-3352

SUBJECT: Rescission of April 6, 1990 Shutoff Order to Jzmes
River Water Right Holders

The present flow conditions on a portion of the James River below
Ashton appear to be of sufficient quantities to allow for
irrigation. The Shutoff Order of April 6, 1990 is rescinded,
this notice is effective immediately, for the section of the
James River downstream from Aslton to the James River Diversion
Dam. The mandatory August 10 shutoff date is still in effect,
but exceptions to this will be handled on a cace by case basis by
contacting the Water Rights Division.

If you have any questions, please contact Del Brosz, Division of
Water Rights, 523 East cCapitol, Pierre, SD 57501 Phone (605)
773-2352,



M}W‘
APl @?‘L\s Department of
Water & Natural Resources

Joe Foss Building
523 East Canpitol
Pierre, South Dakota §7501-3181

April 2, 1991 1450-3
1733-3_
<1734-3
~{735-3
1943-3

Jerry Kleinsasser
Glendale Cclony

RR 1, Box 85
Frankfort, SD 57440

Dear Mr. Kleinsasser:

I am contacting irrigators and water users on the James River to
advise of the iow flow conditions in the James River and
potential of shut off orders being issued. Due to the continuing
drought, the Jamezs River basin, in both North Dakota and South
Dakota, is supplying the river with below normal runoff.

The following is the latest flow (cfs) information on the river:

Date Ludden Columbia Ashton Huron Forestburg Scectland
3/28/91 79.1 0.0 6.6 2.3 19.2 23.7
3/29/91 79.1 0.0 6.3 13.0 17.9 22.8
4/G1/91 79.1 0.0 6.1 11.1 18.5 i0.0

Note: The flow at Ludden is from in stream ice melt with little
or no runoff occurring.

We will continue to closely monitor the flow in the river.
Unless flow conditions improve in the next two to three weeks,
shut off orders may have to be issued to all James River water
users except for the City of Huror, which has senior water
righte.

If you have any questions, feel free to contact Mark Rath or Del
Brosz. Phone (605) 773-2352.

Yery truly yours,

JOHN HATCH, Chief Engineer
Water Rights Division
(605) 773-3352



ASDD SN DEPARTMENT of ENVIRONMENT
R ASKNAS and NATURAL RESOURCES

) ot JOE FOSS BUILDING
ezt 523 EAST CAPITOL

GreAT Faces GREATPLACES. PIERRE SOUTH DAKOTA.  57501-3181

August 5, 1991

ROTICE
1450-3
1733-3
C1734-3D
1735-3
1943-3
TO: Jerry Kleinsasser

Glendale Colony
RR 1, Box 85

Frankfort, SD 57440 ({;[214 4/
/ :
FROM: A;:JOHH HATCH, Chief Engineer & -/£;;3Z
J Water Rights Division
(605) 773-3352

SUBJECT: The August 10 Automatic Shutoff Date For Water
Diversions from the James River

The August 10 automatic shutcff date for water diversions from
the James River is still in effect. Although flows in the James
River continue to be good, the gates at the Columbia Road Dam
below Sand Lake Refuge were shut on August 1, continued good
flows, particularly in the upper river reaches, are questionable.
Continuation of diversions beyond the August 10 chutoff date will
be considered on a case by case basis., To do tl'*s you need to
contact the Water Rights Division in Pierre.

The following is the latest flow (cfs) information on the river.

DATE LUDDEN _ COLUMBIA _ASHTON HUFON _FORESTBURG SCOTLAND
7/31/91 6.7 63 130 129 142 148
8/02/91 17 58 125 154 139 154
8/05/91 0.3 36 101 . 128 140 166

If you have any questions, please contact Del Brosz or Mark Rath,
Division of Water Rights, 523 East Capitol, Pierre, SD 67501,
Phone (605) 773-3352

cc: City of Huron, Water Superintendent
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOU FOSS BUILDING
523 EAST CAPITOL
Grearfaces GrearPiaces, PIERRE SOUTH DAKOTA  57501-3181

August 12, 1991

Jerry Kleinsasser
Glendale Colony

RR 1, Box 85
Frankfort, SD 57440

Dear Mr. Kleinsasser:

In response to your telephone call requesting an extension
to pump from the James River, you are hearby authorized to

continue irrigation under Water Right Nos. 14%0-3, 1733-3,
1734-3) 1735-3, and 1943-3 from the James River.

This authorization is subject to flows remaining available
for downstream domestic users and prior water rights. We
will continue to monitor the river and will be in contact
with you if low flows become a problen.

If you have any questions, please do not hesitate to
contact this office.

Very truly yours

y Ml ) fing
}/n/JOHN HATCH, Chief Engineer

/// Water Rights Division
(605) 773-3352
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September 5, 199;

Jerry Kleinsasser

Glendale Colony

RR 1, Box 85

Frankfort, sp 57440

Dear Mr. Kleinsasser: ) y o 7
R TP o AT LA, . N :}A‘v‘ - PETI LTI . ';L;“ " TN i _“_4"[
The flow in the James River ig approaching'!20 cfs at Huron 'and
continues to drop. - Therefore, to pPretect Huron's senjor water
right and downstream domestie use (including»livestock watering),
diversions tovered under wWater Right Nos, 1450-3, 1733-3 A794-3,>
1735~3 and 1943-3 shall be discontinued, effeci:ive immediately,
until January 1, 1992.

If you have any questions, please do not hesitate to contact this
office,

Very truly yours

' WJOHN HATCH,” chief Engineer
Water Rights Division

(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
p) JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

eAT FACES. GREATPiACES
April 14, 1992

NOTICE COF B8HUTOFF ORDER

1450-3
1733-3
1734-35
1735-3
1943-3
TO: JERRY KLEINSASSER

GLENDALE HTTRN BRTH

RT 1 BOX 85

FRANKFORT, SD 57440

/
FROM: JOHN HATCH, Chief Engineer 9L/é§bé%é)ﬁ

Water Rights Division
(605) 773-3352

SUBJECT: Shut Off Order to All James River Water Right Holders
Abnve Huron, Effective Immediately.

The flows in the James River are below 20 cubic feet ger second
(cfs) at the gaging stations above Huron. - Therefore to protect
the City of Huron's prior rights from diversions above Huron and
domestic uses (livestock watering) below Huron, effective
immediately, no _pumping of water from the James River above Huron
is authorized untll January 1, 1993 or until further notice.

Unless flow conditions changr: it appears that no pumpini will be
allowed for 1992 from the James River above Huron diversion dam.
If conditions improve, notices will be issued, based on senior
priority dates, to allow pumping by water users.

Due to the continuing drought, the James River basin, in both
North Dakota and South Dakota, is receiving below normal runoff.

.The following is the latest flow (cfs) information on the river:

Date Ludden Columbia Ashton  Huron Forestburg Scotland
477792 83 .4 9 32 40 57
4/10/92 = 54 .6 7 20.5 —-—— 57
4/13/92 6 .6 4 20,5 -——- 55

If you have any questions, please contact Norma Job or Del Brosz,
Division of Water Rights, 523 East Capitol, Pierre, SD 57501,
phone (605) 773-3352,.

cc! city of Huron, Water Superintendent
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

623 EAST CAPITOL
“TReATFACES. GREAT PLACES, PIERRE SOUTH DAKOTA  57501.3181

June 22, 1992
RESCISSION OF SHUTOFF ORDER

1450-3
1733-3
C1734-3
1735-3"
1943-3

TO: GLENDALE HTTRH BRTH
JERRY KLEINSASSER
RR 1 BOX 85

FRANKFORT, SD  $7440 : . /f ;2 P
, o Ll U S
FROM: jvv John Hatch, Chief Engineecr /#~
Water Rights Division

(605) 773-3352

SUBJECT: Rescission of April 14, 1992 Shutoff Order
to James River Water Right Holders above the
Huron Third Street Dam to Ashtzn.

The present flow conditions on the James River are
sufficient to allow for diversions. The Shutoff Order of
April .14, 1992 is rescinded, effective immediately, for
all James River Water Right Holders between the Huron
Third Street Dam and the Ashton gaging station. We will
continue to monitor the flows of the James River through
the summer. The present increase in flow may only be
temporary., If the present flow conditions continue,
pumping will be allowed until the mandatory August 10
-shutoff date. Pumping after the August 10 shutoff date
will be handled on request and reguires written approval
from the Chief Engineer,

If you have any questions, please contact Norma Job or Del
Brosz, Division of Water Rights, 523 East Capitol, Pierre,
SD 57501 Phone (605) 773-3352. ’

ce City of Huron, Water Superintendent
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STATE OF SOUTH DAKOTA
REISSUED WATER LICENSE NO. 1734-3

(1) Glendale Colony, 17866 Glendale Dr., Frankfort SD 57440 was issued Water License No. 1734-3, March
21, 1983 for a water right to divert 5.66 cubic feet of water per second (cfs) from the James River, Spink
County, South Dakota for irrigation purposes. Water License No. 1734-3, with a priority date of November
4, 1968 was issued to the applicant for diversion of water with construction of the described water supply
system and the application to beneficial use of water completed.

Water Right No. 1734-3 originally authorized diversion of 5.66 cfs to irrigate 404 acres in the W % Section
10 and the NW % Section 15, TI15N, R62W. Water Permit No. 6587-3 severed the diversion authority for
1.91 cfs and 136 acres from the NW % Section 15 to new lands. Water License No. 1734-3 is being reissued
for the remaining diversion rate of 3.75 cfs and 268 acres located in Section 10 (described below).

(2) The water supply system has been completed and water applied to beneficial use in accordance with
South Dakota State Law. Pursuant to South Dakota Codified Law 46-5-30.1, Glendale Colony the holder
and/or owner of Water Right No. 1734-3 is issued a license, bearing a priority date of November 4, 1968 to
appropriate 3.75 cubic feet of water per second from the James River to irrigate 268 acres.

The diversion points are located:
* north pump site: 2,250°W & 220°N of the E % corner Section 9, T115N, R62W (SW Y4 NE Y);
= south pump site: 2,840°W & 880’S of the E % corner Section 9, T115N, R62W (NE Y% SW %).

The acres authorized for irrigation are as follows:

Section 10, T115N, R62W
NE % NW % 34acres | NE%SWY%  33acres
NW % NW % 34acres | NWWSWY  33acres
SW % NW Y 34acres | SWY%SWY%  33acres
SE %4 NW Y 34acres | SEY%SWY 33 acres
Total irrigated 268 acres

(3) This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Permit
No. 1734-3 including the following qualifications:

= This permit does not authorize diversion of water from the James River after August 10" of each
calendar year, nor at any time when the river flow is obviously low, unless written orders have been so
issued by the Water Management Board or its legally appointed representative. Diversions under this
permit shall be in accordance with any written orders issued by the Board or its representative.

= This Permit does not authorize diversions from the James River when water is not bypassing the James
River Dam north of Huron or less than 20 cfs of water is bypassing the 3™ Street Dam in Huron.

ba.d@wﬁ éM JUL 2 8 2005

Garland Erbele, Chief Engineer date

Water Rights Program
Department of Environment and Natural Resources
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CREAT EACES GAEAT PLACES

JUL 2 8 2005

Glendale Colony
c/o Jerry Kleinsasser
17866 Glendale Dr
Frankfort SD 57440

Dear Mr. Kleinsasser:

Enclosed are the following: Reissued Water License Nos. 1734-3 and 1943-3 and Water Permit Nos.
6587-3, 6588-3, 6589A-3, 6589B-3 and 6590-3.

Form 10’s, Notice of Completion of Works and Application of Water to Beneficial Use, are enclosed for
the five water permits. Please return the completed forms after you have finished the systems and have
put the water to beneficial use. An investigation can then be scheduled so the water license may be
issued, thus completing the acquisition of a water right.

As long as the colony uses the water beneficially, as stated in the Water Licenses, State Water Laws
provides that the colony has a continuing right to use the water.

Sincerely,

Garland Erbele, Chief .Eﬁgineer
Water Rights Program

(605) 773-3352

enclosures
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August 1, 2006
NOTICE OF SHUTOFF ORDER

TO: GLENDALE HTTRN BRTH attn JERRY KLEINSASSER
17866 GLENDALE DR
FRANKFORT SD 57440

FROM: GARLAND ERBELE, Chief Engineer A
Water Rights Program == O.Nlewk (PM

SUBJECT: James River Shutoff Order

Shutoff Order for Water Right No(s). 1450-3 1733-3 1735-3 1943-3 6587-3

To protect domestic use on the James River, the department is issuing shutoff orders to
water right holders on the James River from the Yankton-Hutchinson county line north to
the North Dakota border. Effective immediately, no diversions of water from the James
River will be allowed. Previous to this Order, shutoff orders were issued for water right
junior to January 1, 1975 located upstream of Huron.

Flow in the James River continues to decline to the point where domestic use of water,
which includes livestock watering from the river, has become a concern. USGS gaging
stations over this entire river reach are measuring flow levels at or below 20 cubic feet per
second, the required bypass for downstream domestic use. This order will remain in effect
until the end of the calendar year.

The USGS maintains a website where you can view real-time stream flow measurements at
several sites along the river, the web address is:

http://waterdata.usgs.gov/sd/nwis/rt

I am asking for your cooperation in complying with this shutoff order. The ongoing drought
is creating hardship for all the water right holders along the river.

If you have any questions, please contact Lynn Beck or Mark Rath with the Water Rights
Program at (605) 773-3352. Thank you.
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April 11, 2007

TO: All James River Water Right Holders

FROM: Garland Erbele, Chief Engineer. o
Water Rights Program, DENR | y3.* ! (W
o A
N

SUBJECT:  Proposed Amendment to Conditions on-James River Water Rights

As Chief Engineer of the Water Rights Program, [ am proposing amending conditions
placed on many James River water rights in order to provide consistency for the period
when pumping is authorized from the river. Please find enclosed the Chief Engineer’s
recommendation and a notice being published in newspapers along the James River in
South Dakota. The notice schedules a May 9" hearing before the Water Management
Board regarding the amendment.

Water Rights on the James River contain a variety of shutoff dates and by-pass flow
qualifications. To facilitate the administration of James River water rights, the Chief
Engineer is recommending that the Water Management Board amend water rights to
provide a standard August 10" shut-off date and bypass conditions relative to USGS
gaging stations. Real time flows can easily be accessed via USGS’s website at
http://waterdata.usgs.gov/sd/nwis/. The proposed amendments will not impose any
condition more restrictive than currently in place and all water rights will remain subject
to senior water rights and any written orders issued by the Chief Engineer.

Please review the enclosed recommendation and public notice. If your water right is
among those that will be amended the section in the recommendation dealing with your
water right is highlighted. If there is no highlighted section in your enclosure, then there
is no proposed change to your water right. If you have any questions about the proposed
changes, [ encourage you to contact Lynn Beck or Mark Rath at (605) 773-3352.

enclosure



Instruction to Newspaper - Publish first Notice on April 12, 2007 with the second publication 7 days later. The
Water Rights Program is responsible for payment.

NOTICE OF CHIEF ENGINEER’S RECOMMENDATION FOR JAMES RIVER WATER RIGHTS

Notice is given that the Water Rights Program, Department of Environment and Natural Resources, 523 E
Capitol Avenue, Pierre SD proposes to amend conditions placed on many James River water rights in South
Dakota. The objective is to bring consistency among water rights for the period when pumping is authorized
from the river. This requires the modification to the conditions placed on a number of existing water rights.
The amendments will not increase the authorized diversion rate or number of irrigated acres authorized under
existing James River water rights. Water rights held by cities for municipal use will not be amended by this

proposed action.

Currently, water rights differ in the date that pumping must cease and the amount of water that must bypass a
United States Geological Survey’s gaging station to pump. The Water Rights Program has reviewed all James
River water rights and determined that they can be modified to a standard shut-off date of August 10" of each
calendar year. In addition, it is proposed that the bypass condition along the river is best managed in three
segments identified by USGS gaging stations as follows.

North Dakota Border to the Ashton gage (northern segment)
Ashton gage to Huron gage (central segment)
Huron gage to gage near Scotland (southern segment)

Water rights that currently have a bypass condition within each segment will be conditioned with a 20 cfs
bypass.

The proposed amendment will not impose any conditions more restrictive than the conditions currently in place
on any water right. James River water rights holders will be provided personal notice of the proposed
amendment to their water right.

The Chief Engineer recommends that the Water Management Board approve deletion of the existing shut-off
and bypass conditions on applicable water rights and add the following qualifications to those James River

water rights as set forth above.

1. This permit does not authorize diversion of water from the James River after August 10" of each
calendar year, or at any time the river’s flow is obviously low, unless written orders have been so issued
by the Chief Engineer. Diversions under this permit are subject to senior water rights and any written
orders issued by the Chief Engineer.

2. This permit does not authorize diversions from the James River when there is less that 20 cfs by-
passing the USGS gaging station at Ashton SD (or Huron and Scotland).

Any person interested in opposing or supporting this proposed amendment change shall file a written petition
with the Chief Engineer. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E Capitol,
Pierre SD 57501 (605 773-3352)" A petition filed by either an interested person or water right holder must be
filed by April 30, 2007. The petition may be informal, but must include a statement describing the petitioner's
interest, the petitioner's reasons for opposing or supporting the proposed change, and the signature and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained.



The Water Management Board hearing to consider the amendment to delete and add the above qualifications
will be held at 11:00 AM, May 9, 2007 in the Floyd Matthew Training Center, 523 E Capitol Avenue, Pierre
SD. The hearing will be held pursuant to the provisions of SDCL 46-1-14 and 46-2-17.

The Chief Engineer's recommendation is not final or binding upon the Board. The Board is authorized to 1)
approve, 2) defer, or 3) deny the amendment changes based on the facts presented at the public hearing. The
Board has legal authority and jurisdiction to consider this matter pursuant to SDCL 46-2-9 and 46-2-11.

The May 9, 2007 hearing date will be automatically delayed for at least 20 days upon written request to the
Chief Engineer from any interested person opposing the amendments. The request for an automatic delay must

be filed by April 30, 2007.

Any hearing will be an adversary proceeding. Any person filing a petition has the right to be represented by a
lawyer and may present evidence or cross-examine witnesses according to SDCL 1-26. These and other due
process rights will be forfeited if not exercised. Decisions of the Board may be appealed to the Circuit Court
and State Supreme Court as provided by law. Contact Eric Gronlund by April 30, 2007, at the above Water
Rights Program address to request copies of information pertaining to this action. Notice is further given to
individuals with disabilities that this hearing is being held in a physically accessible place. Please notify the
Water Rights Program if you have special needs for which special arrangements can be made.

Steven M. Pirner, Secretary, Department of Environment and Natural Resources.



REPORT ON AMENDMENT OF JAMES RIVER WATER PERMITS/RIGHTS
April 24, 2007

Purpose of this Study

The James River historical appropriations show a variety of shut-off and by-pass qualifications
adopted at different times. It is the purpose of this study to bring the shut-off and by-pass
qualifications of active permits in line with the intentions of the Water Management Board as
adopted at the April 1980 and May 1987 Board Meetings. In addition, the study shows that
future appropriations of water from the James River can also be administered as stated above.

Historical Summary of James River Water Permits/Ri ts

During the 1960’s the Water Resources Commission (predecessor to the Water Management
Board) set a 300 cubic feet per second (cfs) limit and an August 10® cutoff date for
appropriations from the James River. It was also determined that 20 cfs of water should by-pass
Huron, SD to provide for downstream domestic use. The diversion limit was further defined as a
combined 200 cfs of water above Huron and in addition permits having a combined 300 cfs of
water could be approved above the SD Hutchinson-Yankton county line.

The Commission set limit was reached in 1968 and applications were deferred until 1975 when
cancellations and underdeveloped appropriations allowed for deferred applications to be
approved until the 300 cfs limit was reached. Applications were once again deferred until 1979
when a similar situation allowed James River diversions to be approved. In 1980 appropriations
on the James River were once again opened and based on studies of actual irrigation
development and use, it was projected that a maximum of 50-percent of permitted acres were
irrigated at any one time. In 1987 a recommendation was made to the Water Management Board
to change the qualifications on those active water permits upstream of Huron, SD requiring
alignment with the August 10™ cut-off date and the 20-cfs by-pass at the Third Street Dam, and
for those water permits downstream of Huron, SD to the August 10® cut-off date.

Most recently, in 2003 Water Rights Program Staff completed on-site surveys of James River
water rights that had reported non-use for periods greater than three (3) years. These surveys
resulted in forfeiture for non-use of twenty-four (24) James River water rights. To date the
Water Rights Program periodically reviews James River water rights for non-use status and
possible cancellation. Currently there is unappropriated water in the James River.

See Attachment 1 for a detailed historical review of James River shut-off and by-pass
qualifications.

Review of James River Water Permits/Rights

Past inspections of James River water permits/rights have resulted in updates to the number of
permits and amounts of water appropriated from the river. See Attachment 2 for a map of the
James River permits/rights and Attachment 3 for a list of James River Water Rights including
their use and qualifications.

Presently there are eighty-six (86) water rights on the James River reach from the North Dakota
(ND) border to the SD Hutchinson-Yankton county line with 231.81-cfs total diversions. These



water rights are for direct diversion of water from the James River during the normal irrigation
season. The James River reach from Huron, SD to the ND border presently has fifty-one (51)
water rights with 144.83-cfs total diversions. The majority of these water rights are in Spink (25)
and Beadle (16) Counties with 124.94-cfs total diversions. At this time there are no water rights
in effect for direct diversion of water from the James River upstream of the James River
Columbia, SD U.S Geological Survey (USGS) gaging station. Currently 68.19-cfs is available
for appropriation on the James River from the ND border to the Hutchinson/Y. ankton County
line, of which, not more than 55.17-cfs is available for appropriation above the USGS gage at
Huron due to the 200-cfs limit.

This leaves thirty-five water rights with 86.98-cfs direct diversion from the J ames River during
the normal irrigation season on the stretch below Huron to the Hutchinson/Y ankton County line.
The majority of these water rights are in Davison (10) and Hutchinson (13) counties with 64.66-
cfs total diversions. Currently up to 68.19-cfs is available for diversion below Huron.

Water Availability at Current Appropriation

Currently 231.81-cfs is appropriated on the James River from the ND border to the
Hutchinson/Yankton County line, of which, 144.83-cfs is appropriated above the USGS gage at
Huron and 86.98-cfs is appropriated below Huron to the Hutchinson/Yankton County line. A
study was conducted, by water rights staff, to determine the probability that water would be
available during the irrigation season until August 10 of each calendar year if existing water
permits/rights are brought in line with a common August 10 shut-off date.

The James River was divided into three river reaches between USGS gaging stations, ND border
. to the USGS gage at Ashton, SD; USGS gage at Ashton, SD to the USGS gage at Huron, SD;

and USGS gage at Huron, SD to USGS gage near Scotland, SD. The water appropriated for

irrigation and other uses for each of the three river reaches was calculated, see table below.

RIVER REACH IRR | OTH | TOTALS

ND border to Ashton | 16.85 6.5 23.35

Ashton to Huron 95.2 | 26.28 121.48

TOTAL | 112.05 | 32.78 144.83

Huron to HT/YA Co. In. 54.2 | 32.78 86.98

TOTAL | 54.2 | 32.78 86.98

Once these values were obtained, a formula for actual water use at current appropriation was
developed.

Stated under, Historical Summary of Shut-Off and By-Pass Qualifications, 1980 — 1984, in
Attachment 1, the actual irrigation development and use on the James River were found to be a
maximum of 50-percent. This conclusion was reached after Water Rights Staff conducted
detailed hydrographic surveys of the availability of water in the river and studies of the
anticipated effects of approving water permits based on projected development and use by
appropriators. A similar study was conducted with current irrigation diversions on the James
River. Irrigation questionnaires from 1996 — 2006 were reviewed to estimate maximum



pumping at any one time during the irrigation season. The maximum found in each river reach is
as follows:

ND border to the gage at Ashton, SD 52%
Gage at Ashton to gage at Huron, SD 42%
Gage at Huron, SD to HT/YA Co. line 29%
Therefore, the 50-percent value is still applicable today.

Since reporting for other uses is limited, 100-percent pumping is assumed. In addition 20-cfs for
domestic use was added. The resulting formula for maximum use is as follows:

0.5(IRR cfs) + 1.0(OTH cfs) + 20 cfs IRR - irrigation use OTH ~ other uses
% CHANCE
RIVER REACH IRR | 50%IRR | OTH | DOM | NEEDED AVAIL. AUG 10
ND border to Ashton | 16.85 8.42 6.5 20 34.92 65
Ashton to Huron | 95.2 47.6 | 26.28 20 93.88 56
Huron to HT/YA Co. In. | 54.2 27.1]32.78 20 79.88 57

In order to bring existing water permits/rights in line with a common August 10 shut-off date the
percent chance that water will still be available August 10 must be calculated. This was done
using James River flows based on 50 or more years of USGS stream flow data for each of the
three river reaches. There is a 65% chance, or better, of flow being available in the reach from
the ND border to the Ashton gage; 56% chance, or better, in the reach from the Ashton gage to
the gage at Huron; 57% chance, or better, in the reach from the gage at Huron to the Scotland

gage. A bar graph representing the above percent chance of water being available August 10%
can be found in Attachment 4.

There are factors of safety built into the computations. All of the percent probabilities that water
will be available at current appropriations were calculated using flow data collected from the
James River during years pumping occurred. Also, while using a 50% figure for simultaneous
irrigation pumping it is assumed that 100% of all other uses will be pumping at the same time.

Water Availability at Full Appropriation

In addition, the study shows that future appropriations of water from the James River can also be
administered as stated above. Using estimates for future appropriations calculations showed that
there is a 63% chance, or better, of flow being available in the reach from the ND border to the
Ashton gage; 50% chance, or better, in the reach from the Ashton gage to the gage at Huron;
56% chance, or better, in the reach from the gage at Huron to the Scotland gage. A bar graph

representing the above percent chance of water being available August 10" can be found in
Attachment 5.

The same factors of safety apply to the calculations at full appropriation as those for calculations
at current appropriations.



Proposed Amendment of James River Water Rights

The present appropriations from the ND-SD border to the Hutchinson-Yankton County line total
231.81-cfs. The present total appropriations are less than the 300-cfs limit set by the Water
Resources Commission in 1965 and below the June 1985 appropriation total of 254.07-cfs that
brought about the Water Management Board’s adoption of qualification changes during the May
1987 meeting.

To facilitate the judicious administration of the use of James River water, the protection of the
in-stream beneficial uses of the river for recreational use and as a fishery, to maintain good
quality water as well as sufficient quantity and velocity of water, and bring the shut-off and by-
pass qualifications of active permits in line with the intentions of the Water Management Board
as adopted at the April 1980 and May 1987 Board Meetings; it is proposed that appropriations of
water from the James River be administered by similar qualifications adopted at the May 1987
meeting without the prior right qualification for Future Use Permit No. 1067-3. Diversions will
still be subject to senior water rights and any written orders by the Chief Engineer.

Although the James River is involved in Future Use Permit No. 1067-3, Oahe Conservancy Sub-
District, this permit is predicated or conditioned upon Missouri River water being delivered to
the James River through the Oahe Project. Presently Future Use Permit No. 1067-3 is allotted
6500-cfs of such water from the James River, but the status of the permit is questionable since
the Oahe Project has been terminated.

The Chief Engineer, Water Rights Program, proposes that the Water Management Board take
action as stated in the Chief Engineer’s Recommendation.

Lynn Beck
Natural Resources Engineer Specialist
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CHIEF ENGINEER’S RECOMMENDATIONS FOR WATER RIGHTS
ON THE JAMES RIVER IN SOUTH DAKOTA

The Chief Engineer is recommending that the Water Management Board amend the following
permits/rights located above Huron as described:

ND Border to the gage at Ashton, SD

Water Permit No. 6427-3:
Delete: Qualification No. 1

1. Diversion of water from the James River shall be in accordance with the following criteria:

= When pumping from the James River, low flows as needed for down stream domestic
use, including livestock water and prior water rights must be by-passed.

" From March 1 to March 31, diversions from the James River are authorized only when
the flow at the Huron Third Street Dam is at least 29 cfs while pumping under this
Permit.

* From April 1 to June 30, diversions from the James River are authorized only when the
flow at the Huron Third Street Dam is at least 63 cfs while pumping under this Permit.

= From July 1 - October 1, diversions from the James River are not authorized unless by
written orders issued by the Chief Engineer.

* Diversion under this Permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Chief Engineer is also recommending that the Water Management Board approve the following
Qualifications as standard for existing James River permits issued from the ND border to the gage at
Ashton, SD.



Add:

This permit does not authorize diversion of water from the James River after August 10"
of each calendar year, or at any time the river’s flow is obviously low, unless written
orders have been issued by the Chief Engineer. Diversions under this permit are subject
to senior water rights and any written orders issued by the Chief Engineer.

This permit does not authorize diversions from the James River when there is less than
20-cfs by-passing the gage at Ashton, SD after pumping.

Gage at Ashton, SD to the gage at Huron, SD

Water Right No. 5027-3:

Delete:

Qualification No. 1 “Low flows as needed for downstream domestic use and prior water
rights must be bypassed. The minimum bypass at Huron for domestic use is 20 cfs.
During the period of April 1 through June 30 of each calendar year, diversions are
authorized only when 60 cfs or more are by-passed after diversion for domestic use or
prior water rights, unless a lower flow by-pass based upon the need for water in Lake
Byron verses the need for water downstream, is authorized by the Chief Engineer. This
permit does not authorize diversion of water from the James River after June 30" of each
calendar year unless written orders have been so issued by the Chief Engineer. In the
management of the James River under this permit, flows will be monitored at all gaging
stations, and cutoffs will be timed to insure water supplies for domestic use and prior
water rights.”

Water Permit No. 5737-3:

Delete:

Qualification No. 1 “When pumping from the James River into the storage pond, low
flows as needed for downstream domestic use, including livestock water, and prior water
rights/permits must be by-passed. From March 1 — March 3 1, diversions from the James
River are authorized only when the flow at the Huron Third Street Dam is at least 29 cfs
while pumping under this Permit. From April 1 - June 30, diversions from the James
River are authorized only when the flow at the Huron Third Street Dam exceeds 63 cfs
while pumping under this Permit. From June 30 until November 30, diversions from the
James River are not authorized unless allowed by written orders issued by the Chief
Engineer. Diversion under this Permit shall be in accordance with any written orders
issued by the Chief Engineer.”

Water Right Nos. 6182-3 & 6183-3; Water Permit N 0s. 6398-3, 6400-3, & 6505-3:

Delete:

Qualification No. 1

1. Diversion of water from the James River shall be in accordance with the following criteria:

When pumping from the James River, low flows as needed for down stream domestic
use, including livestock water and prior water rights must be by-passed.



From March 1 to March 31, diversions from the James River are authorized only when
the flow at the Huron Third Street Dam is at least 29 cfs while pumping under this
Permit.

From April 1 to June 30, diversions from the James River are authorized only when the
flow at the Huron Third Street Dam is at least 63 cfs while pumping under this Permit

From July 1 - October 1, diversions from the James River are not authorized unless by
written orders issued by the Chief Engineer.

Diversion under this Permit shall be in accordance with any written orders issued by the
Chief Engineer.

Water Permit Nos. 6375-3, 6588-3, 6589A-3, 6589B-3, 6590-3, 6613-3, 6614-3, 6614A-3, & 6738-3:

Delete:

Qualification No. 1

1. Diversion of water from the James River shall be in accordance with the following criteria:

When pumping from the James River, low flows as needed for down stream domestic
use, including livestock water and prior water ri ghts must be by-passed.

From April 1 to June 30, diversions from the James River are authorized only when the
flow at the Huron Third Street Dam is at least 63 cfs while pumping under this Permit

From July 1 - October 31, diversions from the James River are not authorized unless by
written orders issued by the Chief Engineer.

Diversion under this Permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Chief Engineer is also recommending that the Water Management Board approve the following
Qualifications as standard for existing James River permits issued below the gage at Ashton, SD to the
gage at Huron, SD.

Add:

This permit does not authorize diversion of water from the James River after August 10®
of each calendar year, or at any time the river’s flow is obviously low, unless written
orders have been issued by the Chief Engineer. Diversions under this permit are subject
to senior water rights and any written orders issued by the Chief Engineer.

This permit does not authorize diversions from the James River when there is less than
20-cfs by-passing the gage at Huron, SD after pumping.

Water Right Nos. 1734-3, 1735-3, 1943-3, 1979-3, 2129-3, 2386-3, 2629-3, 4066A-3, 4066B-3, 4071-
3, 5651-3, 5925-3, & Water Permit No. 6081-3.

Delete:

“flowing over James River Dam” from Qualification No. 2.
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hief Engineer’s Recommendation for er Rights Belo ron:

Gage at Huron, SD to the gage near Scotland, SD

The Chief Engineer is recommending that the Water Management Board amend the following
permits/rights located below the gage at Huron, SD as described:

Water Right Nos. 607-3 & 608-3:
Delete: “This permit is granted allowing withdrawl of water whenever 25 cfs or more is flowing
past your diversion point.”

Add: “This permit does not authorize diversions from the James River when less than 20 cfs is
by-passing the gage near Scottland, SD after pumping.”

Water Right Nos. 690-3 & 699B-3:

Delete: “Use of water under this water right is subject to flows in the James River of 15 cfs or
more past your diversion point.”

Add: “This permit does not authorize diversions from the James River when less than 20 cfs is
by-passing the gage near Scotland, SD after pumping.”

Water Permit No. 6534-3:
Delete: “July 15" from Qualification No. 1.

Add: “August 10" to Qualification No. 1.

Contact Lynn Beck, Water Rights Program staff engineer at (605) 773-3352 if you have questions
regarding this recommendation.

1
Wi
_,L:x,(, Llﬂ.zu({ (_ L(J\,g'(k
Garland Erbele, Chief Engineer
Water Rights Program
Department of Environment and Natural Resources
April 25,2007




Attachment 1

HISTORY OF JAMES RIVER WATER PERMITS/RIGHTS QUALIFICATIONS
April 9, 2007

Historical Summary of Shut-Off and By-Pass Qualifications:

1965 - 1979

In 1965 the South Dakota (SD) Water Resources Commission, a predecessor to the SD Water Management
Board, placed a 300 cubic feet per second (cfs) total diversion limit on the James River with a maximum
combined total diversion limit of 200-cfs from Huron, SD to the North Dakota border. Due to Missouri River
backwater into the James River, the 300-cfs restriction has been applied from the North Dakota border to the
SD Yankton-Hutchinson County Line. The Water Resources Commission also set an automatic August 10®
diversion shutoff date unless a written order from them or their legal representative was issued to the holder of a
James River water right.

In May of 1968 the 300-cfs limit was reached and the SD Water Rights Commission, also a predecessor to the
SD Water Management Board, adopted the policy of automatically deferring without advertising further water
permit applications until it was determined that non-appropriated water was available in the James River.

It was determined at the November 1975 Water Rights Commission Meeting that water permits could again be
issued for James River water within the 300-cfs limit because of prior permit cancellations. Permits were issued
at that time to bring the total appropriations back to the 300-cfs limit.

Applications for James River water received after November 1975 were advertised and officially deferred at the
January and March 1979 Water Rights Commission Meetings. The James River was withdrawn from further
appropriations for one year at the March 1979 Water Rights Commission Meeting until further studies could be
made to determine if there was non-appropriated James River water available.

1980- 1984

The James River was again opened for appropriation of water at the January 1980 Water Rights Commission
Meeting. The following items pertaining to James River water use were noted in the July 1980 Findings of
Fact, Conclusions of Law, and Final Decision resulting from this meeting:

¢ The Water Rights Staff had conducted detailed hydrographic surveys of the availability of water in the
river and studies of the anticipated effects of approving water permits based on projected development
and use by appropriators,

® Based on such studies of actual irrigation development and use, it is projected that a maximum of 50-
percent of permitted acres will be irrigated at any one time,

* Based on such surveys and studies, there is non-appropriated water available during the spring and
through July 15™ of normal years,

¢ The determination of non-appropriated water availability was based strictly on naturally occurring flows
and not on anticipated flows diverted into the river from the proposed Garrison Project,

* The Water Quality Staff conducted a detailed study of the river as a fishery,



¢ Citizens of South Dakota, as well as other states, make substantial use of the river for recreational
fishing as well as other in stream beneficial uses,

 Those portions of the river below Huron, SD support a variety of fish and aquatic life as well as acting
as a spawning ground for fish in the Missouri River,

e Protection of the in stream beneficial uses of the river requires good quality of water as well as sufficient
quantity and velocity of water, and

¢ Protection of the in stream beneficial uses of the river could be accomplished while still approving

additional permits for appropriation by imposing certain by-pass requirements on those issued for use
downstream of Huron, SD.

1985 - 1987

In the spring of 1985 examinations were completed by Water Rights Program personnel to update the status of
appropriations from the James River. As a result of the examinations, twenty-five (25) water permits were
cancelled for non-development or forfeited for non-use. The actual appropriation amount of several other water

permits were also reduced to the actual amount of water being used by the appropriator. As of June 1985 there
were total appropriations of 254.07-cfs from the James River.

A recommendation was made to the Water Management Board at the May 1987 meeting to change the
qualifications on those active water permits upstream of Huron, SD requiring alignment with the August 10®

cut-off date and the 20-cfs by-pass at the Third Street Dam, and for those water permits downstream of Huron,
SD to the August 10® cut-off date.

At the May 1987 Water Management Board Meeting it was proposed that for those James River permits
downstream of Huron, SD the following qualifications be deleted:

e No diversions after July 15® of each year, or in periods of obvious low flow without a written order of
the Water Management Board or its legally appointed representative. Diversions shall be in accordance
with written orders, if any, of the board or its representative.

® To maintain instream flows for instream and domestic purposes, the permit does not authorize

diversions when there is less that the following cubic-feet-per-second bypassing the Scotland Gaging
Station:

(a) less than 80-cfs during any month of April,

(b) less than 70-cfs during any month of May,

(c) less than 50-cfs during any month of June, and

(d) less than 20-cfs during the remainder of the year.
and replaced with the following;

® This permit does not authorize diversion of water from the James River after August 10® of each
calendar year, nor at any time when the river’s flow is obviously low, unless written orders have been so

issued by the Chief Engineer. Diversions under this permit shall be in accordance with any written
orders issued by the Chief Engineer.



For those permits upstream of Huron, SD it was also proposed that the following qualifications be deleted:

* No diversions after July 15® of each year, nor in periods of obvious low flow without a written order of
the Water Management Board or its legally appointed representative. Diversions shall be in accordance
Wwith written orders, if any, of the Board or its representative.

® Prior water rights on the James River contain an August 10™ cut-off date, and the additional requirement
that diversions cannot be made when 20-cfs are not by-passing the Third Street Dam in Huron, to
provide for downstream domestic use. In the management of the James River under these permits, flows
will be monitored at all gauging stations, and cut-offs will be timed to insure water supplies to fulfill the
prior water rights and domestic qualification.

® The Oahe Subdistrict has priority rights to portions of this water to the limited extent they may exist
under Future Use Withdrawal Permit No. 1067-3. This application is approved subject to these prior
rights if or when the Oahe Subdistrict develops the reserve supply.

and replaced with the following:

* This permit does not authorize diversion of water from the James River after August 10™ of each
calendar year, nor at any time when the river flow is obviously low, unless written orders have been so
issued by the Chief Engineer. Diversions under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

* This permit does not authorize diversions from the J ames River when water is not by-passing the James
River Dam north of Huron or when less than 20-cfs of water is by-passing the Third Street Dam in
Huron.

® Prior rights may exist for portions of this water to a limited extent under Future Use Withdrawal Permit
No. 1067-3. This permit is subject to these prior water rights if or when the reserved water supply is
developed.

These proposals were adopted by the Water Management Board at the May 1987 meeting.

2003 - Present

In 2003 Water Rights Program Staff completed on-site surveys of James River water rights that had reported
non-use for periods greater than three (3) years. These surveys resulted in forfeiture for non-use of twenty-four
(24) James River water rights. To date the Water Rights Program periodically reviews James River water rights
for non use status and possible cancellation.

Presently there are eighty-six (86) water rights on the James River reach from the North Dakota (ND) border to
the SD Hutchinson-Yankton county line with 231.81-cfs total diversions. These water rights are for direct
diversion of water from the James River during the normal irrigation season. The James River reach from
Huron, SD to the ND border presently has fifty-one (51) water rights with 144.83-cfs total diversions. The
majority of these water rights are in Spink (25) and Beadle (16) Counties with 124.94-cfs total diversions. At
this time there are no water rights in effect for direct diversion of water from the James River upstream of the
James River Columbia, SD U.S Geological Survey (USGS) gaging station.

This leaves thirty-five water rights with 86.98-cfs direct diversion from the James River during the normal
irrigation season on the stretch below Huron to the Hutchinson/Yankton County line. The majority of these
water rights are in Davison (10) and Hutchinson (13) counties with 64.66-cfs total diversions.
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Attachment 2 - ‘
JAMES RIVER BASIN, SOUTH DAKOTA

Map showing James River Basin and water rights located between mflow-gaging stations in South Dakota.
April 24, 2007
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jﬁ@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

AT FACES, GaeT PLACES www.state.sd.us/denr
May 21, 2007
NOTICE
TO: JERRY KLEINSASSER
GLENDALE COLONY
17866 GLENDALE DR
FRANKFORT SD 57440

\
FROM: Garland Erbele, Chief Enginegr 3\ MQ‘L ~
Water Rights Program, DENRe\ ‘pu t y}’
SUBJECT: Amendment to Qualifications SITWater Right Nos. 1734-3, 1735-3 and 1943-3
and Water Permit Nos. 6588-3, 6589A-3. 6589B-3 & 6590-3

On May 9", the Water Management Board amended qualifications to Water Right Nos. 1734-3
1735-3 and 1943-3 and Water Permit Nos. 6588-3, 6589A-3. 6589B-3, & 6590-3. This action
was taken as set forth in notice sent to you on April 11, 2007 and published in James River basin
newspapers and the staff report mailed to you on April 25, 2007.

Attached is a listing of the qualifications as amended and the deleted qualification which reflects
the Board’s action to your water permits. Please file these attachments with your water right
records. All other qualifications listed on your water permits were not changed by the Board’s
action and remain in effect. For example, submittal of the annual irrigation questionnaire
continues to be a qualification of your water permit.

If you have any questions about the Board’s action or the amendment, please contact Lynn Beck
at 605 773-3352.

Enclosure

1



Attachment to Water Right No. 1734-3

Amended Qualifications set by the Water Management Board on May 9, 2007

Qualifications as amended to Water Right No. 1734-3

= This permit does not authorize diversion of water from the James River after
August 10" of each calendar year, or at any time the river’s flow is obviously low,
unless written orders have been issued by the Chief Engineer. Diversions under
this permit are subject to senior water rights and any written orders issued by the
Chief Engineer.

= This permit does not authorize diversions from the James River when there is less
than 20-cfs by-passing the gage at Huron, SD after pumping.

Deletion to qualification on Water Right No. 1734-3

Deleted reference to water needing to by-pass the James River Dam north of
Huron.



CERTIFICATION

I hereby certify that on May 21, 2007, I have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Notice dated May 21, 2007 regarding Amendment
to James River Qualifications addressed as stated below:

Marke Grasse, 38313 131* St, Aberdeen SD 57401

Ron Wheeler, Lake Byron Watershed, PO Box 1363, Huron SD 57350
Floyd Peterson, 18892 390" Ave Hitchcock SD 57348

Reed Bixler, Bixler Farms, 39477 184™ St, Hitchcock SD 57348

Ruben Endander, 18239 398" Ave, Frankfort SD 57440

Lyle Arden Bendenagel, 39586 176% St, Frankfort SD 57440

Arne Svarstad, 13797 392 Ave, Aberdeen SD 57401

Alfred Locken, 39643 137™ St, Bath SD 57427

Jon & Loren Locken, 13755 396 Ave, Bath Sd 57427

Keith Kettering, 39064 156™ St, Mellette, SD 57461

Roger Locken, Locken Ag, 39643 137" St, bath Sd 57427

Orrin Roth, 26752 421 Ave, Parkston SD 57366

Loren Roth, 42051 262™ St, Alexandria SD 57311

Don Barber, 41321 Hwy 38, Mitchel ISD 57301

Mary K Puetz, 910 Firesteel Dr, Mitchell SD 57301

Russ Wemning, 1543 Parkview Dr, Watertown SD 57201

Harvey Wollman, 40004 184™ St, Frankfort SD 57440

John Wipf, Spink Colony, 18206 Spink Ln, Frankfort SD 57440

Jerry Kleinsasser, Glendale Colony, 17866 Glendale Dr, Frankfort SD 57440
Sam Waldner, Huron Colony, 40068 Huron Colony Ln, Huron SD 57350

A copy of the above described Notice was sent Inter-office to:

Diane B/scst, Assistant Attorney General, Capitol Building

- "Gairﬁacobson
Secretary

Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

s*
Sworn to, before me, this 7? / day of M 0/0(4, , 20 J 7

Vapin L aate

Karen Schlaak
Notary Public
My Commission expires April 1,2013
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% DEPARTMENT of ENVIRONMENT
% and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

EREAT FACES, GREAT PLACES
August 6, 2012

JAMES RIVER WATER RIGHT QUALIFICATION REMINDER
WATER RIGHT NO(s). 1450-3, 1733-3, 1734-3, 1735-3, 1943-3, 6587-3, 6588-3, 6589A-3,
6589B-3, 6590-3

To: GLENDALE HTTRN BRTH
17866 GLENDALE DR

FRANKFORT SD 57440 /{3 | (-\M

From: Garland Erbele, Chief Engineer
Water Rights Program, DENR
(605) 773-3352

Subject: ~ James River Qualification Reminder for Permit No(s). 1450-3,1733-3, 1734-3,
1735-3, 1943-3, 6587-3, 6588-3, 6589A-3, 6589B-3, 6590-3

Qualifications on you water right indicate that you are not authorized to divert James River water
after August 10%. Please, consider this a reminder and cease diversion if you have not already
done so. No diversion can take place after August 10™ unless under written orders by the Chief
Engineer. You may resume diversion on the date stated in the qualifications on your water right.



" REATEACES CReAT
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SEP 111203

Jerry Kleinsasser
Glendale Colony
17866 Glendale Dr
Frankfort SD 57440

Dear Mr. Kleinsasser:

1739 -3
DEPARTMENT of ENVIRONMENT '

and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

1734-3
6589B-3
6590-3

~ Enclosed is Water License No. 6590-3. This is the final water right document completing your
process of obtaining a Water Right. Included with your license is a map prepared by the staff

engineer who conducted the field investigation.

The applicable portions of Water Right No. 1734-3 and Water Permit No. 6589B-3 have been
incorporated into Water License No. 6590-3. As long as you use the water beneficially, as stated
in the Water License, State Water Laws provide that you have a continuing right to use the

water.

Sincerely,

€ Goodman, Chief Engineer

Water Rights Program
(605) 773-3352

enclosures
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