SOUTH DAKOTA
REISSUED FUTURE USE PERMIT NO. 1688A-3
DIVISION OF NO. 1688-3 INTO 1688A-3 & 1688B-3

Future Use Permit No. 1688-3, was approved by the former Water Resources Commission on September 3,
1969. The permit currently reserves 393,400 acre feet of water annually from the Missouri River to be used for
irrigation, municipal, stock watering, fish culture, fire protection, industrial and public recreation uses. The
future use area includes land located in Brule, Buffalo, Charles Mix, Douglas and Bon Homme Counties with
diversion point locations along the east bank in each of those counties.

Future Use Permit No. 1688-3 was originally issued to Ft Randall & Lower James Conservancy Sub-Districts
and was transferred in June, 1999 to South Central Water Development District. On June 28, 2012 an
ownership change was filed to transfer a portion of the water reserved to the Lake Andes-Wagner Irrigation
District. Future Use Permit No. 1688-3 is being divided and reissued as follows:

Future Use Permit No. 1688A-3 - Lake Andes-Wagner Irrigation District, 210 S Main Ave., PO Box
818, Wagner SD 57380 — reserving 96,000 acre feet of water annually from the Missouri River to be used
for irrigation, municipal, stock watering, fish culture, fire protection, industrial and public recreation uses.
The future use area is within Charles Mix County with diversion from the east bank of the Missouri River
within that county.

Future Use Permit No. 1688B-3 — South Central Water Development District, PO Box 43, Armour SD
57313 - reserving 297,400 acre feet of water annually from the Missouri River to be used for irrigation,
municipal, stock watering, fish culture, fire protection, industrial and public recreation uses. The future use
area includes land located in Brule, Buffalo, Charles Mix, Douglas and Bon Homme Counties with
diversion point locations along the east bank in each of those counties.

The future use permit has a priority date of July 1, 1969.
QUALIFICATIONS

(The qualifications below were placed on the originating permit at the time of approval)
¢ The intent of this Permit anticipates investigation and construction of water use works by the Federal Government.
e Federal surveys for this proposed project have not been authorized by Congress.

e Asa Federal project, the water supply is expected to be supplied from stored water in Missouri River Reservoirs, as
differentiated from Missouri River flows.

e Future Use Permit No. 1688-3 is approved with the stipulation that the Permit to Appropriate Water is subject to
review by the Water Resources Commission (now Water Management Board), as to accomplishment thereunder,
upon expiration of seven (7) years.

e At such time as definite plans are made, specific applications for all or any part of the water granted under this
withdrawal must be submitted prior to construction of facilities.

WATER MANAGEMENT BOARD

b&w Clat- a0 09 200

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




RECEIPT
. WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date______6/28  ,2012

0 0 .

. A LD

RECEIVED OF

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. 10 Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven yeass.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form 1688-3 50 {00
Fee for
Fee for Issuing New Well Driller’s License No. for CY.
Fee for Renewal of Well Driller’s License No, for C.Y.
Fee for Issuing Well Pump Installer’s License No. - for C.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.

(Any Other Work Provided by Law) TOTAL 20 0V

NO. 05474 By

Chicf Eagineer



RECEIVED
JUN 2 8 2012

WATER RIGHTS
NOTICE OF TRANSFER OF OWNERSHIP PROGRAM

To: Chief Engincer Water Right/Permit No. { [p 9 (ﬁ)“:i

Water Rights Program, DENR

523 E. Capitol ] .
Pierre, SD 57501-3181 Date: /[‘ Y A et

[/We request that Water Right/Permit No. {QS’Y- z formerly owned by:

Souﬁ') Cen )LI‘ al WcLJL-‘U’ evel 0PN 72' Dysty, T be transferred to:
New Owner Name: J_ ak,@_ A d,bs - WOLWQ/Z er T N“;(,;Za%l\(? A DVS +rve +/
Address: 200 S, Masn AV. Box 318
City, State, Zip Wagner S0 593 9D Telephone No,05-38U~ 335

Title to the following described land(s)/property has been transferred as described above:
1

Lake f\-4<145~ Wwgnir j:rr;;qf'.’wt \7rs+rrc+ " |
LAWEI D is reguesting o Transf<rs of qbooo AF of water from

AT“"“u'\.{’ Use P""Vm:* A/oe 1" 9’?"3} 1o b= used when The {rr\;;ta‘i’-‘oﬂ
Progect i$ constructed .

Eﬁ understand that the validity of Water Right/Permit No. l l ES/"* 5 has not been determined by this
transfer action. If I have any questions on validity, | understand that only the Water Management Board

has the authority to determine if a water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

i, LQEUL A ni45~ Weghay Lyr. gaz(foﬂ D;‘ffr.‘c:r{he new owner, certify that the above information
. L :
is true and correct. ‘

.
o 2

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water

right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2009/07



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

JuL 09 2012

1688A-3

Chuck Eitemiller, Chairman

Lake Andes — Wagner Irrigation District
PO Box 818

Wagner SD 57380 0818

Dear Mr. Eitemiller:

Enclosed is Future Use Permit No. 1688A-3. The permit was issued based on a transfer of
ownership form filed June 28, 2012 for a portion of Future Use Permit No. 1688-3. Future Use
Permit No. 1688-3 has been divided and reissued as follows:

¢ Future Use Permit No. 1688A-3 - Lake Andes-Wagner Irrigation District — reserving
96,000 acre feet of water annually from the Missouri River; and

¢ Future Use Permit No. 1688B-3 — South Central Water Development District - reserving
297,400 acre feet of water annually from the Missouri River.

Enclosed is Receipt No. 05474 in the amount of $50.00 which the District paid for filing the
ownership change.

Sincerely,

bmlad( Crio\e

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



j_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

oo Frs GaearPucss

October 14, 2011

South Central Water Development District
Cheryl VanZee, Manager

PO Box 43

Armour SD 57313

Dear Ms. VanZee:

I am writing in regard to the seven year review of Future Use Water Permit No. 1688-3 from the
Missouri River held by South Central Water Development District. Future use permits are to be
reviewed by the Water Management Board every seven years to determine whether a reasonable need
exists for the reserved water. The permit reserves water for future water supply needs for the District.
Currently, our records show that 393,400 acre-feet remain in reserve under this future use permit that
was issued in 1969 and last reviewed in 2004.

Please respond in writing by November 15, 2011, regarding the District’s intention for the future use
permit. If the district plans to retain the permit, then the response should outline a reasonable need for
retaining the future use permit, including an estimate of future needs.

Permit No. 1688-3 will then be public noticed at the district’s expense and scheduled for review before
the Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the hearing time
and place at a future date. The purpose of this review is to determine if a reasonable need exists for
retaining the permit.

If the District does not intend to retain the future use permit, it may be transferred to another entity if
that entity is entitled to hold a future use reservation as set forth in SDCL 46-5-38. A notice of transfer
of ownership will need to be filed. The entity taking possession will then be responsible to
demonstrate a reasonable need for the reserved water as well as the public notice and fees associated
with the seven year review.

If the Board allows the permit to remain in effect, the fee charged is dependent on the amount of water
remaining in reserve. If the entire 393,400 acre-feet remain in reserve, the fee will be $32,845.00.



If the District decides not to retain the future use permit and a successor is not found, the future use
permit will be subject to cancellation. Notice of hearing on any cancellation proceeding will be
provided to the District.

Please contact me if you have any questions.
Sincerely,

Eric Gronlund

Water Rights Program, DENR

605 773-3352
eric.gronlund@state.sd.us

C: Leo Holzbauer



- DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
™ PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAXOTA 57501-3182
denr.sd.gov

(e Faces, Goear Poaces

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 1688A-3, Lake Andes-Wagner Irrigation District

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
1688A-3, Lake Andes-Wagner Irrigation District, Chuck Eitemiller, Chairman, PO Box 818, Wagner SD
57380.

The Chief Engineer is recommending that Future Use Permit No. 1688A-3 REMAIN in EFFECT for
96,000 acre-feet annually because 1) there is reasonable probability that there may be development of the
water reserved under Permit No. 1688A-3, 2) the district has demonstrated a reasonable need for the

water reserved by Permit No. 1688A-3, 3) the proposed use will be a beneficial use and 4) it is in the
public interest.

Maintaining the effectiveness of Future Use Permit No. 1688A-3 is subject to payment of the $8,055.00
fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the district after the Board hearing.

PNotad i

Garland Erbele, Chief Engineer
August 29, 2012



% - DEPARTMENT of ENVIRONMENT
W and NATURAL RESOURCES
‘ PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov
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August 29, 2012

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPERS RIGHT AWAY.

Chuck Eitemiller, Chairman

Lake Andes — Wagner Irrigation District
PO Box 818

Wagner SD 57380-0818

Dear Mr. Eitemiller:

Future Use Permit No. 1688A-3 will be reviewed for progress in the development and future plans for use
of the water reserved. Water rights law requires publication of a notice in the county where water will be
diverted or used as well as the nearest daily newspaper. The notice of this review has been sent to the
Publisher of the Wagner Post printed at Wagner (Phone #605 384-5616) and the Daily Press & Dakotan
printed at Yankton (Phone #605 665-7811). For your information, a copy of the Chief Engineer’s
recommendation is enclosed. Please review this notice prior to publication and notify this office. if you
have any corrections or questions.

'BE SURE TO CONTACT THE ABOVE NEWSPAPERS IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the paper can eliminate delays. The publishers have been instructed to publish this notice on
September 5, 2012. We must receive Proof of Publication before the future use review can be considered
by the Water Management Board. '

Sincerely,
Eric Groniund
Natural Resources Engineer

605 773-3352

enclosures



m DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
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Gaean Faces. Crearf

ES

August 29, 2012

Wagner Post
PO Box 187
Wagner SD 57380-0187

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit No. 1688A-3 to be published on
September 5, 2012. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at
605 773-3352 or email karen.schlaak@state.sd.us

The applicant must verify to you that the notice is to be published. Please BILL the APPLICANT for
the cost of publication. The APPLICANT is Lake Andes — Wagner Irrigation District, ¢/o Chuck
Eitemiller, Chairman, PO Box 818, Wagner SD 57380.

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form
immediately. : '

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or
Proof of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures



ﬁ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
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REAT

(S, GAEAT PLACES.

August 29, 2012

Daily Press & Dakotan
319 Walnut
Yankton SD 57078

Dear Sir:
Enclosed is a Notice of Hearing to Review Future Use Water Permit No. 1688A-3 to be published on

September 5, 2012. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at
605 773-3352 or email karen.schlaak@state.sd.us

The applicant must verify to you that the notice is to be published. Please BILL the APPLICANT for
the cost of publication. The APPLICANT is Lake Andes — Wagner Irrigation District, /o Chuck
Eitemiller, Chairman, PO Box 818, Wagner SD 57380.

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form
immediately. ‘

- The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or
Proof of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

s 1L,

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures



Instruction to Newspaper-Publish this notice on September 5, 2012, The permit owner is responsible for payment.
The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352 or email:
Karen.schlaak@state.sd.us.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NO. 1688A-3

Notice is given that the Water Management Board will review Future Use Permit No. 1688A-3 held by Lake
Andes-Wagner Irrigation District, Chuck Eitemiller, Chairman, PO Box 818, Wagner SD 57380 for progress made
in the development of the water reserved by the Permit and future plans for development of the water reserved by
Permit No. 1688A-3. This permit has a priority date of July 1, 1969 and currently reserves 96,000 acre feet from
the Missouri River. The future use area is within Charles Mix County with diversion from the east bank of the
Missouri River within that county, The water will be used for irrigation, municipal, stock watering, fish culture,
fire protection, industrial and public recreation purposes.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No. 1688A-3
REMAIN in EFFECT for 96,000 acre-feet annually because 1) the reserved water may be developed, 2) there is
need for the reserved water 3) the proposed use will be a beneficial use and 4) it is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit No. 1688A-3 at 10:00 am,
October 3, 2012 in the Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol, Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is authorized to 1)
allow the permit to remain in effect, 2) amend the permit by adding qualifications, 3) cancel the permit for no
development or no planned future development, or 4} take no action after it reaches a conclusion based upon facts
presented at the public hearing. Any interested person who may be affected by a Board decision and who intends
to participate in the hearing before the Board and present evidence or cross-examine witnesses according to SDCL
1-26, must file a written petition with BOTH the permit owner and the Chief Engineer by September 21, 2012.

The Chief Engineer's address is “Water Rights Program", Joe Foss Building, 523 E Capitol Ave, Pierre SD 57501
(605 773-3352) and the permit holders mailing address is given above. The petition may be informal, but it must
include a statement describing the petitioners interest in the future use permit, the reasons for petitioner's
opposition to or support of continuing the future use permit, and the signature and mailing address of the petitioner
or his legal counsel if legal counsel is obtained. The permit owner need not file a petition.

The hearing to review Future Use Permit No. 1688A-3 will be conducted pursuant to the provisions of SDCL 46-1-
14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru 74:02:01:25.03 and contested case
procedures contained in SDCL 1-26.

This hearing is an adversary proceeding. The permit owner or any person, after filing a petition, has the right to be
present or to be represented by a lawyer. These and other due process rights will be forfeited if they are not

exercised. Decisions of the Board may be appealed to the Circuit Court and State Supreme Court as provided by
law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on this permit, to assure
access to the hearing by the handicapped or obtain an interpreter for the hearing impaired may contact Eric
Gronlund, Water Rights Program, (605 773-3352) by September 21, 2012. The time of the hearing will be
automatically delayed for at least 20 days upon written request of the permit owner or any person who has filed a
petition to oppose or support continuance of the Future Use Permit. The request for a delay must be filed with the

Chief Engineer by September 21, 2012. Steven M. Pirner, Secretary, Department of Environment and Natural
Resources.

Published once at approximate cost of



Affidavit of Pum

STATE OF SOUTH DAKOTA) ss SEP 1 9 2012

COUNTY OF CHARLES MIX) WATER RIGHTS
PROGRAM

Stacy Irwin, of said County and State being first duly sworn on her
oath says: That The Wagner Post is a legal newspaper of general
circulation, printed and published in Wagner, in said County and State,
by Stacy Irwin, and has been such newspaper during the time herein
mentioned; and that I, Stacy Irwin, the undersigned, am Assistant
Editor of said newspaper in charge of the advertising department
thereof, and have personal knowledge of all the facts stated in this
affidavit; a printed copy of which is hereunto attached, was printed
and published in the regular and entire issue of said newspaper and
not in supplement, once each week for __(C )P _{_. successive weeks.

1st publication made on 5 i "__dayof _MKMJMZ

2nd publicationmadeon ___ . dayof 2012
3rd publication made on day of ,2012
4th publication made on day of ,2012
5th publication made on day of ,2012

That said newspaper is a legal newspaper, and has a bonafide
circulation of more than two hundred copies weekly, and has been
published within the County of Charles Mix for more than. fifty-two
successive weeks prior to the first publication of said notice, and is
printed in an office maintained in Wagner, South Dakota, the place of
publication of said newspaper. That the full amount of the fee for the
publication of the annexed notice is

557 L"L,‘

K

and, swofn before me this _ ZZ___ day of

,2012.

/il W)
w7

¥ ‘T [ i

Notary Public

My commission expires 10/22/16



NOTICE OF HEARING
REVIEW FUTURE USE WATER
PERMIT NO. 1688A-3

Notice is given that the Water
Management Board will review
Future Use Permit No. 1688A-3
held by Lake Andes-Wagner Irri-
gation District, Chuck Eitemiller,
Chairman, PO Box 818, Wagner
SD 57380 for progress made in the
development of the water reserved
by the Permit and future plans for

development of the water reserved:

by Permit No. 1688A-3. This permit
has a priority date of July 1, 1969
and currently reserves 96,000 acre
feet from the Missouri River. The
future use area is within Charles
Mix County ‘with diversion from
the east bank of the Misk6uri River
within that county. The water will
be used for irrigation, municipal,
stock watering, fish culfure, fire
protection, industrial and public
recreation purposes.

Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water Rights
Program recommends that Permit
No. 1688A-3 REMAIN in EFFECT

_ not file a petition.

THE WAGNER POST

for 96,000 acre-feet annually be-
cause 1) the reserved water may be
developed, 2) there is need for the
reserved water 3) the proposed use
will be a beneficial use and 4) it is
in the public interest.

The Water Management Board
will conduct the hearing to review
Future Use Permit No. 1688A-3 at
10:00 am, October 3, 2012 in the
Floyd Mathew Training Center, Joe
Foss Bldg, 523 E Capitol, Pierre SD.

Therecommendation of the Chief
Engineer is not final or binding
upon the Board and the Board is
authorized to 1) allow the permit
to remain in effect, 2) amend the
permit by adding qualifications, 3)
cancel the permit for no develop-
ment or no planned future devel-
opment, or 4) take no action after
it reaches a conclusion based upon
facts presented at the public hear-
ing. Any interested person who
may be affected by a Board decision
and who intends to participate in
the hearing before the Board and
present evidence or cross-examine
witnesses according to SDCL 1-26,
must file a written petition with
BOTH the permit owner and the
Chief Engineer by September 21,
2012, The Chief Engineer’s address
is “Water Rights Program”, Joe Foss
Building, 523 E Capitol Ave, Pierre
SD 57501 (605 773-3352) and the
permit holders mailing address
is given above. The petition may
be informal, but it must include a
statementdescribing the petitioners
interest in the future use permit, the

reasons for petitioner’s opposition to
or support of continuing the future
use permit, and the signature and
mailing address of the petitioner or
his legal counsel if legal counsel is
obtained. The permit owner need

The hearing to review Future
Use Permit No. 1688A-3 will be
conducted pursuant to the provi-
sions of SDCL 46-1-14, 46-2-5,
46-2-9, 46-2-11, 46-5-38.1: Board
Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested case
procedures contained in SDCL 1-26.

This hearing is an adversary

. broceeding. The permit owner or
any person, after filing a petition,
has the right to be present or to
be represented by a lawyer. These
and other due process rights will be
forfeited if they are not exercised.
Decisions of the Board may be ap-
pealed tothe Circuit Court and State
Supreme Court as provided by law.

Any person wishing a copy of the
Chief Engineer’s recommendation,
further information on this permit,
to assure access to the hearing by
the handicapped or obtain an in-
terpreter for the hearing impaired
may contact Eric Gronlund, Water
Rights Program, (605 773-3352) by
September 21, 2012. The time of
the hearing will he automatically
delayed for at least 20 days upon
written request of the permit owner
orany person whohas filed a petition _
to oppose or support continuance of
the Future Use Permit. The request
for a delay must be filed with the
Chief Engineer by September 21,

2012. Steven M. Pirner, Secretary,
Department of Environment and
Natural Resources.

Published once at the total ap-
proximate cost of §

Pub: September 5, 2012



RECEIVED
SEP 10 2012

WATER RIGHTS

PROGRAM AFFIDAVIT OF PUBLICATION

YANKTOM DAILY PRE‘,‘; 5 AND DAKOTAN

Department of Environment and Natural Resou' ces
PMB 2020 - Joe Foss Building

523 East Capitol

Pierre, SD 57501-3182

STATE OF SOUTH DAKOTA
COUNTY OF YANKTON

KELLY HERTZ BEING FIRST DULY SWORN ON OATH DEPOSES
AND SAYS THAT HE IS THE MANAGING EDITOR  CF, YANKTON
MEDIA INC, A CORPORATION, THE PRINTEF. AND THE PUJLISHER OF THE
YANKTON DAILY PRESS AND DAKOTAN, A LEGAL DAILY NEWSPAPER
PUBLISHED AND CIRCULATED IN THE CITY OF YANKTON, SAID COUNTY
AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS O~ THE SAID
COUNTY OF FACTS STATED IN THIS AFFIDAVIT, THAT THI= ANNEXED
Water Permit No. 1688A-3

k) &
TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBIIIHED IN THE
NEWSRAPER.ON THE 6th DAY OF " September 212
THAT THE FULL AMOUNT OF THE FEE CHARGED FOR Tt.= PUBLICATION
OF SAID 'NOTICE TOWIT $44.53 4i;ENSURES TC¢ THE
BENEFITS OF THE PUBLISHER OF SAID NE\VSPAPER ANL- THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMYOEVER.

PUBLISHED ON: 9/6/2012

FILED ON: 9/6/2012

swdau.xo.BE-PORE METHIS - 6th  DAYOF  September

NOTARY gBLIC, sou?’H DAKOTA . .
MY COMMISSION EXPIRES 8/19/2015 e,

2012

9+6
NOTICE OF HEARING TO
REVIEW FUTURE USE
WATER PERMIT NO. 1688A-3

Notice is given that the Water
Management Board will review
Future Use Permit No. 1688A-3
held by Lake Andes-Wagner Irri-
gation District, Chuck Eitemiller,
Chairman, PO Box 818, Wagner
SD 57380 for progress made in
the development of the water re-
served by the Permit and future
plans for development of the wa-
ter reserved by Permit No.
1688A-3. This permit has a prior-
ity date of July 1, 1969 and cur-
rently reserves 96,000 acre feet
from the Missouri River. The fu-
ture use area is within Charles
Mix County with diversion from
the east bank of the Missouri
River within that county, The wa-
ter will be used far irrigation, mu-
nicipal, stock watering, fish cul-

‘ture, fire protection, industrial and

public recreation purposes.

Pursuant to SDCL. 46-2A-2 the
Chief Engineer of the Water
Rights Program recommends that

“Permit No. 1688A-3 REMAIN in

EFFECT for 96,000 acre-feet an-
nually because 1) the reserved wa-
ter may be developed, 2) there is
need for the reserved water 3) the

" proposed use will be a beneficial

use and 4} it is in the public inter-
est.

. The Water Management Board

will conduct the hearing to review
Future Use Permit No. 1688A-3 at
10:00 am, October 3, 2012 in the
Floyd Mathew Training Center,
Joe Foss Bldg, 523 E Capitol, Pi-
erre SD.

The recommendation of the Chief
Engineer is not final or binding
upon the Board and the Board is
authorized to 1) allow the permit
to remain in effect, 2) amend the
permit by adding qualifications, 3)
cancel the permit for no develop-
ment or no planned future devel-
opment, or 4) take no action after
it reaches a conclusion based upon
facts presented at the public hear-
ing. Any interested person who
may be affected by a Board deci-
sion and who intends to partici-
pate in the hearing before the
Board and present evidence or
cross-examine witnesses accord-
ing to SDCL 1-26, must file a
written petition with BOTH the
permit owner and the Chief Engi-
neer by September 21,2012, The
Chief Engineer's address is “Wa-
ter Rights Program", Joe Foss
Building, 523 E Capito! Ave, Pi-
erre SD 57501 (605 773-3352)
and the permit holders mailing ad-
dress is given above, The pem:on
may be informal, but it must in-
clude a statement descrlbmg the "
petitioners interest in the future
use permit, the reasons for peti-
tioner's opposition to or support of
continuing the future use permit,
and the signature and mailing ad-
B T



" dess of the petitionar or his legal -

comnsed if lsgal couwssel is ob-
taipad. The permit gwner nesd
not fie a petition.

The hearing to review Puture Use
Permit No. 1688A-3 will be con-
ducted pursuant to the provisions
of SDCL 46-1-14, 46-2-5, 46-2-9,
46-2-11, 46-5-38/1; Board Rules
ARSD  74:02:01:2501  thru
74:02:01:25 03 and contested case
procedures contained in SDCL
1-26.

This hearing is an adversary pro-
ceeding. The permit owner or any
person, after filing a petition, has
the right to be preseat or to be
represented by a lawyer. These
and other due process rights will
be forfeited if they are not exer-
cised. Decisions of the Board
may be appealed to the Circuit
Court and State Supreme Court 25
provided by law.

Any persen wishing a copy of the
Chief Engineer's recommendation,
further information on this permi,
10 assure access to the hearing by
the handicapped or obtain an in-
tacpreter for the hearing impaired
may contact Eric Gronlund, Water
Rigis Program, (605 773-3352)
by September 21, 2012. The time
of the hearing will be automati-
cally delayed for at least 20 days
upon written request of the permit
awner or any person who has filed
a petition 10 oppose or support
contimuance of the Future Use
Patmsit. The request for a delay
maugt be filed with the Chief Engi-
nesr by Septernber 21, 2012, Ste~
ven M, Pirner, Secretary, Depart-
mest of Environment and Natural
Resgources.

Published once at approximate
cost of $44.02.



% 2 DEPARTMENT of ENVIRONMENT
W and NATURAL RESOURCES
' PMB 2020
‘ JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SCUTH DAKOTA 57501-3182
denr.sd.gov

e Fces G P
October 5, 2012

NOTICE
TO: Chuck Eitemiller, Chairman
Lake Andes-Wagner Irrigation District
PO Box 818
Wagner SD 57380
FROM: Garland Erbele, Chief Engjneer & .
A \ &

Water Rights Program o
W

SUBJECT: Deferral of Futﬁre Use Permit No. 1688B-3 Seven Year Review

The Water Management Board deferred the seven year review of Future Use Permit No. 1688A-3 at
their October 3, 2012 meeting in Pierre. This future use permit reserves 96,000 acre feet of water
annually from the Missouri River. The Board deferred this matter until its October 2013 meeting.

At the time of hearing the issue of payment of the fee for allowing the future use permit was discussed.
The fee for maintaining the effectiveness of a future use permit after the period of seven years for
96,000 acre feet of water is $8,055. In addition, South Dakota law states “the department shall charge
and receive the following fees, to be collected in advance”, Therefore, barring a legal opinion to the
contrary, the entire $8,055 fee to allow the permit to remain in effect will need to be submitted when
this matter is brought back before the Board in October 2013.

DENR will contact the District in August of next year in preparation for bringing this matter back
before the Board. Future notice will be provided of the date, time and place of the October hearing for
the seven year review of Future Use Permit No. 1688A-3.

c: Diane Best, Assistant Attorney General
Leo Holzbauer, PO Box 877, Wagner SD 57380



CERTIFICATION

[ hereby certify that on October 5, 2012, [ have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated October 5, 2012,
regarding deferral of the seven year review of Future Use Permit No. 1688A-3, as listed and addressed

below:

Chuck Eitemiller, Chairman Diane Best, Assistant Attorney
Lake Andes-Wagner Irrigation District General

PO Box 818 317 N Main

Wagner SD 57380 Sioux Falls SD 57104-6004

Leo Holzbauer
PO Box 877
Wagner SD 57380

ARV

Gail J acobso[f(
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this Z**?day of October 2012.

Klinen (W

Karen Schlaak
Notary Public _
My Commission expires April 1, 2013

N KAREN SCHLAAK ¢
&  NOTARY PUBLIC
'% State of South Dakota ™

¥




m DEPARTMENT of ENVIRONMENT
| and NATURAL RESOURCES
: PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182

(AT FACES, CREAT PLACES,

denr.sd.gov

September 3, 2013

NOTICE

TO: Chuck Eitemiller, Chairman
Lake Andes-Wagner Irrigation District
PO Box 818
Wagner SD 57380

FROM: Jeanne Goodman, Chief Ex
Water Rights Program

SUBJECT:  Scheduling of Hearing on the Seven Year Review of Future Use Permit No. 1688A-3

Future Use Permit No. 1688A-3 reserves 96,000 acre-feet of water annually from the Missouri River
for the District. The Water Management Board deferred consideration of the seven year review of
Future Use Permit No. 1688A-3 at their October 3, 2012 meeting. The deferral was to provide an
opportunity for the Lake Andes-Wagner Irrigation District to arrange for payment of the required fee
for the future use permit to remain in effect. The fee for maintaining the effectiveness of the permit
reserving 96,000 acre-feet of water is $8,055 for each seven year review period. The October 3, 2012,
hearing included discussion regarding making payments for this fee. The Board indicated that barring
a legal opinion to the contrary, the entire fee to allow the permit to remain in effect will need to be
submitted.

The Water Management Board will conduct a hearing to consider the seven year review of Future Use
Permit No. 1688A-3 at 10:00 AM (central time) on Thursday, October 3, 2013, in the Floyd Matthew
Training Center, Joe Foss Bldg, 523 E Capitol Ave, Pierre SD.

Applicable provisions of the published notices dated September 5 & 6, 2012, and notice dated October
5, 2012, will still apply at this hearing.

Please contact Eric Gronlund at 605 773-3352 or eric.gronlund@state.sd.us if you have any questions.

c Diane Best, Assistant Attorney General
Leo Holzbauer



CERTIFICATION

I hereby certify that on September 3, 2013, I have personally deposited with the United
States mail at Pierre, South Dakota, first class postage, prepaid envelope(s) containing a
Notice dated September 3, 2013 regarding Future use permit No. 1688A-3 addressed as

stated below:

Lake Andes-Wagner Irrigation District, Chuck Eitmiller, PO Box 818, Wagner SD 573 80

Leo Holzbauer, PO Box 877, Wagner SD 57380

Diane Best, Asst. Attorney General, 317 N Main, Sioux Falls SD 57104

%J) e

Gail J acobson
Secretary/Water nghts

STATE OF SOUTH DAKOTA )
) S8
COUNTY OF HUGHES )

Sworn to, before me, thzs day of Qﬁoﬁ@n ,b(/p

,20/3 .

Ko Hhbagk

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

'y KAREN SCHLAAK ¢
& nomamveusLic N
Y State of South Dakota ™~

ot Vool




AT EACES GReeT PLaces
October 4, 2013

Chuck Eitemiller, Chairman

Lake Andes-Wagner Irrigation District
PO Box 818

Wagner SD 57380

Dear Mr. Eitemiller;

NOTICE

DEPARTMENT of ENVIRGNMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
P{ERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

I am writing in response to action taken by the Water Management Board at the hearing on October 3,
2013 to review Future Use Permit No. 1688A-3. The Board allowed the permit to remain in effect for
96,000 acre-feet of water annually. Future Use Permit No. 1688A-3 is subject to another review in

Seven years.

The fee for maintaining the effectiveness of Future Use Permit No. 1688A-3 is $8,055.00 pursuant to
SDCL 46-2-13(2). Please remit the fee within 60 days.

Please contact Eric Gronlund, staff engineer, if you have any questions.

Sincerely,

e Goodman, Chief Engineer
Water Rights Program
605 773-3352



CERTIFICATION
I hereby certify that on October 4, 2013, 1 have personally deposited with the United States mail at Pierre,
South Dakota, first class postage, prepaid envelope(s) containing a Notice dated October 4, 2013 regarding
Future Use Permits addressed as stated below:

Lake Andes-Wagner Irrigation Dist., Chuck Eitmiller, PO Box 818, Wagner SD 57380 1688A-3

Town of Florence, Pat Callan, PO Box 137, Florence SD 57235 4051-3
City of Canton, Jeff Fossum, 210 N Dakota St, Canton SD 57013 1262C-3
City of Madison, Fred Snoderly, PO Box 308, Madison SD 57042 747-3
City of Belle Fourche, Ryan C Kavan, 511 6™ Ave, Belle Fourche SD 57717 369-1

It oo

Gail Jacobsolh”
Secretary/Water Rights

STATE OF SOUTH DAKOTA )

) sS
COUNTY OF HUGHES )
Sworn to, before me, this 47 day of D cAtvbe ,20/53 .

[t «Fhtanke
Karen Schlaak
Notary Public

My Commission expires April 1, 2019

- - 1
iy KAREN SCHLAAK Cy

NOTARY PUBLIC ‘Q
Yy State of South Dakota ™

- - o PeiPungPen g

)




RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 12/2 ,20 13

RECEIVEDOF L2ke Andes- Wagner Irrigation District Wagner SD 57380

The following amount in fees for services rendered as provided for by law:

Fee for Aphlica&on for Permit No. : to Appropriate Water, to construct
and to put water to beneficial use
Fee for Application for Permit No, to Appropriate Water for Future use
Fec to retain Future Use Permit No. 1688A-3 after period of seven years. 8055| 00

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Driller’s License No, for C.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No. - forC.Y.
Fee for Renewal of Well Pump Installer's License No. forC.Y.

(Anry Other Work Provided by Law) ‘ TOTAL 8055 QO

Chicf Engincer

No. 06497 By Lo e ﬂg&mp‘_?/




RECEIVED

DEC -2 2013

LAKE-ANDES WAGNER IRRIGATION DISTRICT ~ WATER RiGHTS
WAGNER, SD 57380

" November 27, 2013

Department of Environment
And Natural Resources

PMB 2020

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3182

Attention: Jeanne Goodman, Chief Engineer
Water Rights Program

Re: Future Use Permit No. 1688A-3

Dear Ms. Goodman:

Enclosed please find check #3836 in the amount of $8,055.00 from the Lake Andes-Wagner
Irrigation District, Wagner, South Dakota, in regards to the fee for maintaining the effectiveness
of the above Future Use Permit No. 1688A-3.

The above Future User Permit No. 1688A-3 was granted on October 3, 2013, by the Water
Management Board pertaining to the 96,000 acre-feet of water annually, which will be subject
to another review in seven years.

Thank-you.

Sincerely,

Charles W Eitemiller
Chairman of the Board/Director

Enclosure (1)



[ 88A-3

@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

Taea e Coear Pt

October 6, 2017

Leo Holzbauer
PO Box 64
Delmont, SD 57330

Dear Leo:

You asked about the timing for the seven-year review of the Future Use Permit for the Lake
Andes-Wagner irrigation project. The last review was done in 2013, so the next review will be
required in 2020. According the permit file, the fee associated with the future use permit is
$8,055, which is not due until after the Water Management Board reconsiders the permit and
allows it to continue.

I hope this answers your question. Thanks for all you do as a member of the Water Management
Board. ‘

Sincerely,

ahne Goodman, Chief Engineer
Vater Rights Program



[l 594D

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

July 20, 2020

Chuck Eitemiller, Chairman

Lake Andes-Wagner Irrigation District
28774 395" Ave

Armour SD 57313

Dear Mr. Eitemiller:

I am writing regarding the seven-year review of Future Use Water Permit No. 1688A-3 from the
Missouri River held by Lake Andes-Wagner Irrigation District. By law, all future use permits are to
be reviewed by the Water Management Board every seven years to determine whether a reasonable
need exists for the reserved water. The permit reserves water for future water supply needs for the
city. Currently, our records show that 96,000 acre-feet remain in reserve under this future use permit
that was issued in 1969 and last reviewed in 2013.

Please respond in writing by September 1, 2020 regarding the district’s intention for the future use
permit. If the district plans to retain the permit, then the response should outline a reasonable need for
retaining the future use permit, including an estimate of future needs.

Permit No. 1688A-3 will then be public noticed at the district’s expense and scheduled for review
before the Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the hearing
time and place at a future date. The purpose of this review is to determine if a reasonable need exists
for retaining the permit. A fee will be charged if the Board allows the permit to remain in effect after
the hearing. The fee to be assessed will be dependent upon the amount of water allowed to remain in
reserve. If the entire 96,000 acre-feet remain in reserve, the fee will be $8,055.00.

Please contact Ron Duvall or me, if you have any questions.

Sincerely,

Wi el aake

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak@state.sd.us

¢: Leo Holzbauer



Future Use Permit No. 1688A-3

Lake Andes-Wagner Irrigation District

Future Use Permit No. 1688A-3 currently reserves 96,000 acre-feet of water annualily from the
Missouri River with a July 1, 1969 priority date.

The Permit was last reviewed in 2013 and will be scheduled for review in the fall, 2020.

The fee for maintaining the effectiveness of Future Use Permit No. 1688A-3, if the entire 96,000
acre-feet is allowed to remain in effect will be $8,055.00.

The District will also be responsible for the cost of publication of the Notice of Hearing in two
newspapers.



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date September 23, 2020

RECEIVED OF Leo Holzbauer PO Box 64 Delmont S 57330

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to %
construct and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for $
Future use
Fee to retain Future Use Permit No. 1688A-3 after period of seven years. $8055.00
Fee for Inspecting Constructed Works, confirming beneficial usc and issuing 3
Water License No.
Fee for Filing Transfer Form $
Fee for $
Fee for Issuing New Well Driller’s License No. 3
Fee for Renewal of Well Driller’s License No. $
Fee for Issuing Well Pump Installer’s License No. $
Fee for Renewal of Well Pump Installer’s License No. $
(Any Other Work Provided by Law) TOTAL $8055.00

By_, /MW

Chief Engmee



LAKE ANDES-WAGNER/MARTY |
PROJECT DEVELOPMENT

Lake Andes-Wagner Water Systems has been trying for years to make reality of the promises committed
by the Federal Government some seventy-five (75) years ago. We stepped back to allow other SD water
nrolects to move farward tn cam nlatinn Nnw in a tima nf fadaral cnonding aur nraiact hae haan mada
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With this shift in priorities of SCWDD, we are now faced with another obstacle. With no taxing authority
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100ay we are asking the Water Rights Board to allow the tuture use permit to stay in effect for the next
seven (7} years with the proper permit fees being paid.

-~y .
A Cirdrs

[yinl

AVING
e



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

R JOE FOSS BUILDING

523 EAST CAPITOL

SOUTH DAKOTA PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 1688A-3, Lake Andes-Wagner Irrigation District

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
1688A-3, Lake Andes-Wagner Irrigation District, ¢/o Charles Eitemiller, Chairman, 28774 395" Ave,
Armour SD 57313.

The Chief Engineer is recommending that Future Use Permit No. 1688A-3 REMAIN in EFFECT for
96,000 acre-feet annually because 1) there is reasonable probability that there may be development of the
water reserved under Permit No. 1688A-3, 2) the district has demonstrated a reasonable need for the
water reserved by Permit No. 1688A-3, 3) the proposed use will be a beneficial use and 4) it is in the
public interest.

Maintaining the effectiveness of Future Use Permit No. 1688A-3 is subject to payment of the $8,055.00
fee which was submitted on September 23, 2020 pursuant to SDCL 46-2-13(2).

Eric Gronlund, Chief Engineer
QOctober 27, 2020



Schlaak, Karen

A I N
From: Schlaak, Karen
Sent: Tuesday, October 27, 2020 4:15 PM
To: Jackie Lammers (jackie.lammers@yankton.net)
Subject: 1688A-3, Lake Andes-Wagner Irrigation District
Attachments: 1688A-3FU pub notice.doc; FORM8.FRM.doc

Attached is a notice to be published on November 4, 2020.

Lake Andes-Wagner Irrigation District, c/o Charles Eitemiller, 28774 395'™ Ave, Armour SD 57313 has been notified to
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak

Water Rights Program
{605) 773-3352

’vaq




Schlaalk, Karen

L A En—
From: Schlaak, Karen
Sent: Tuesday, October 27, 2020 4:15 PM
To: Wagner Post (announcer@hcinet.net)
Subject: 1688A-3, Lake Andes-Wagner Irrigation District
Attachments: 1688A-3FU pub notice.doc; FORM8.FRM.doc

Attached is a notice to be published on November 4, 2020.

Lake Andes-Wagner Irrigation District, ¢/o Charles Eitemiller, 28774 395" Ave, Armour SD 57313 has been notified to
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 €
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Schlaalk

Water Rights Program
{605) 773-3352
. Fys




bh‘é‘dﬂ DEPARTMENT of ENVIRONMENT

7 and NATURAL RESOURCES

V¢ D JOE FOSS BUILDING
4%*5’: SOUTH DAKOTA 523 EAST CAPITOL
N ) PIERRE, SOUTH DAKOTA 57501-3182
> denr.sd.gov

October 28, 2020
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPERS RIGHT AWAY.

Lake Andes-Wagner Irrigation District
Charles Eitemiller, Chairman

28774 395™ Ave

Armour SD 57313

Dear Mr. Eitemuiller:

Future Use Permit No. 1688A-3 will be reviewed for progress in the development and future plans for
use of the water reserved. Water rights law requires publication of a notice in the county where water
will be diverted or used and the nearest daily newspaper. Notice of this review has been sent to the
Wagner Post printed at Wagner (605 384-5616) and the Press & Dakotan printed at Yankton (605 665-
7811). For your information, a copy of the Chief Engineer’s recommendation is enclosed. Please

review this notice prior to publication and notify this office, if you have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPERS IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Eaily
contact with the papers can eliminate delays. The publishers have been instructed to publish this
notice on November 4, 2020. We must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,

Watin Linlacks

Karen Schlaak
Water Rights Program
605 773-3352

enclosures

¢: Leo Holzbauer



Instruction to Newspaper - Publish the following Notice on November 4, 2020. The Lake Andes-Wagner Irrigation District
is responsible for payment.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NO. 1688A-3

Notice is given that the Water Management Board will review Future Use Permit No. 1688A-3 held by the Lake Andes-
Wagner Irrigation District, c/o Charles Eitemiller, Chairman, 28774 395" Ave, Armour SD 57313 for progress made in the
development of the water reserved by the Permit and future plans for development of the water reserved by Permit No.
1688A-3. This permit has a priority date of July 1, 1969 and currently reserves 96,000 acre-feet from the Missouri River.
The future use area is within Charles Mix County with diversion from the east bank of the Missouri River within that county.
The water will be used for irrigation, municipal, stock watering, fish culture, fire protection, industrial and public recreation
purposes.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No. 1688A-3 REMAIN
in EFFECT for 96,000 acre-feet annually because 1) the reserved water may be developed, 2) there is need for the reserved
water 3) the proposed use will be a beneficial use and 4) it is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit No. 1688A-3 at 10:00 am, December 2,
2020, Floyd Matthew Training Center, Joe Foss Bldg, 523 E Capitol, Pierre SD. .

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is authorized to 1) allow the
permit to remain in effect, 2) amend the permit by adding qualifications, 3) cancel the permit for no development or no
planned future development, or 4) take no action after it reaches a conclusion based upon facts presented at the public
hearing.

Any interested person who may be affected by a Board decision and who intends to participate in the hearing before the
Board and present evidence or cross-examine witnesses according to SDCL 1-26, must file a written petition with BOTH the
permit owner and the Chief Engineer by November 23, 2020. The Chief Engineer's address is “Water Rights Program”, Joe
Foss Building, 523 E Capitol Ave, Pierre SD 57501 (605 773-3352) and the permit holder’s mailing address is given above.
The petition may be informal, but it must include a statement describing the petitioner’s interest in the future use permit, the
reasons for petitioner's opposition to or support of continuing the future use permit, and the signature and mailing address of
the petitioner or his legal counsel if iegal counsel is obtained. The permit owner need not file a petition.

The hearing to review Future Use Permit No. 1688A-3 will be conducted pursuant to the provisions of SDCL 46-1-14, 46-2-
5,46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru 74:02:01:25.03 and contested case procedures
contained in SDCL 1-26.

This hearing is an adversary proceeding. The permit owner or any person, after filing a petition, has the right to be present or
to be represented by a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on this permit, to assure access to
the hearing by the handicapped or obtain an interpreter for the hearing impaired may contact Ron Duvall, Water Rights
Program, (605 773-3352) by November 23, 2020. The time of the hearing will be automatically delayed for at least 20 days
upon written request of the permit owner or any person who has filed a petition to oppose or support continuance of the
Future Use Permit. The request for a delay must be filed with the Chief Engincer by November 23, 2020.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to conduct a hearing if
either a property right is being terminated or the dollar amount in controversy exceeds $2,500.00. If any party chooses to use
the Office of Hearing Examiners rather than the hearing procedure described above, then you need to notify the Chief
Engineer (Water Rights Program 523 E Capitol Ave, Pierre SD) by November 16, 2020. Published once at the approximate
cost of .



RECEIVED
AFFIDAVIT OF PUBLICATION NGV 0 9 2020

WATER RIGHTS
PROGRAM

YANKTON DAILY PRESS AND DAKOTAN

LAKE ANDES- WAGNER IRRIGATION DISTRICT
C/O CHARLES EITEMILLER

28774 395TH AVE

ARMOUR SD 57313

STATE OF SOUTH DAKOQOTA
COUNTY OF YANKTON

KELLY HERTZ, BEING FIRST DULY SWORN ON OATH DEPOSES

AND SAYS THAT (S)HE IS THE MANAGING EDITOR OF YANKTON

MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
YANKTON DAILY PRESS AND DAKOTAN, A LEGAL DAILY NEWSPAPER
PUBLISHED AND CIRCULATED IN THE CITY OF YANKTON, SAID COUNTY
AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF THE SAID
COUNTY OF FACTS STATED IN THIS AFFIDAVIT; THAT THE ANNEXED

11 +4 NOTICE OF HEARING TO

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 4th DAY OF November, 2020

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE TO WIT $40.45 ENSURES TC THE

BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOQEVER.

PUBLISHED ON: 11/04/2020

FILED ON:  11/04/2020

SUBSCRIBER"ANDISWOEN TO BEFORE ME THIS 4th DAY OF November, 2020

ARY PUBLIC, SOUTH DAKOTA
MY COMMISSION EXPIRES 07/04/2026
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NOTICE OF HEARING TO

REVIEW FUTURE USE WATER PERMIT NO. 1688A-3 NOV 09 2020
Notice is given that the Water Management Board will review Future Use Permit No. 1688A-3 held by Wﬂgggg‘,{%ms

the Lake Andes-Wagner Irrigation District, cfo Charles Eitemiller, Chairman, 28774 395th Ave,

Armour SD 57313 for progress made in the development of the water reserved by the Permit and future
ptans tor development of the water reserved by Permit No. 1688A-3. This permit has a priority date

of July 1, 1969 and currently reserves 96,000 acre-feet from the Missouri River. The future use

area is within Charles Mix County with diversion from the east bank of the Missouri River within

that county. The water will be used for irrigation, municipal, stock watering, fish culture, fire

protection, industrial and public recreation purposes.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No.
1688A-3 REMAIN in EFFECT for 96,000 acre-feet annually because 1) the reserved water may be
developed, 2) there is need for the reserved water 3) the proposed use will be a beneficial use and

4} it is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit No. 1688A-3 at 10:00
am, December 2, 2020, Floyd Matihew Training Center, Joe Foss Bldg, 523 E Capitol, Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1} allow the permit to remain in effect, 2) amend the permit by adding qualifications,

3} cancel the permit for no development or no planned future development, or 4) take no action after
it reaches a conclusion based upen facts presented at the public hearing.

Any interested person who may be affected by a Board decision and who intends to participate in the
hearing before the Board and present evidence of cross-examine witnesses according to SOCL 1-26,
must file a written petition with BOTH the permit owner and the Chief Engineer by November 23, 2020.
The Chief Engineer’s address is Water Rights Program™, Joe Foss Building, 523 £ Capitol Ave, Pierre

SD 67501 (605 773-3352} and the permit holders mailing address is given above. The petition may be
intormal, but it must include a statement describing the petitioners interest in the future use

permit, the reasans for petitioner’s opposition 1o or support of continuing the future use permit,

and the signature and mailing address of the petitioner or his legal counsel if legal counsel is

obtained. The permit owner need not file a petition.

The hearing 1o review Future Use Permit No. 1688A-3 will be conducted pursuant to the provisions of
SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested case procedures contained in SDCL 1-26.

This hearing is an edversary proceeding. The permit owner or any person, after filing a petition,

has the right to be present or to be represented by & iawyer. These and other due process rig_hts
will be forfeited if they are not ex_ercised. Decisions of the Board may be appealed 1o the Circuit
Court and State Supreme Court as provided by law.

Any person wishing a ¢opy of the Chief Engineer's recommendation, further information on this

permit, to assure access to the hearing by the handicapped or obtain an interpreter for the hearing
impaired may contact Ron Duvall, Water Rights Program, (605 773-3352) by November 23, 2020, The
time of the hearing will be automatically delayed for at least 20 days upon written request of the

permit owner or any person who has filed a petition to oppose or support continuance of the Future

Use Permit. The request for a delay must be filed with the Chief Engineer by November 23, 2020.

According to SDCL 1-26-18.3, parties to a comtested case may use the Otffice of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If sny party chooses to use the Office of Hearing Examiners rather than the
hearing procedure described above, then you need to notify the Chief Engineer (Water Rights Program
523 E Capitol Ave, Pierre SD) by November 186, 2020. Published once at the approximate cost of
$40.45



Affidavit of Publication

STATE OF SOUTH DAKOTA)
)88
COUNTY OF CHARLES MIX)

Barbra Pechous, of said County and State being first duly swornon
her oath says: That The Wagner Post is a legal newspaper of general
circulation, printed and published in Wagner, in said County and State,
by Barbra Pechous. and has been such newspaper during the time
hereinmentioned; and that I, Barbra Pechous, the undersigned, of said
newspaper in charge of the advertising department thereof, and have
personal knowledge of all the facts stated in this affidavit; a printed
copy of which is hereunto attached, was printed and published in the

regular and entire issue of said newspaper and not in supplement, once -

each week for successive weeks.

Ist publication made on 4 dayof /}/ 6Y¢ 202
2nd publication made on day of , 2020
3rd publication made on day of , 2020
4th publication made on day of , 2020
Sth publication made on day of ,2020

That said newspaper is a legal newspaper, and has a bonafide

circulation of more than two hundred copies weekly, and has been
published within the County of Charles Mix for more than fifty-two
successive weeks prior to the first publication of said notice, and is
printed in an office maintained in Wagner, South Dakota, the place of
publication of said newspaper. That the full amount of the fee for the
publication of the annexed notice is

$ }15110-2
MM s

Submed and sworn before me this LS day of

,2020.
N D
Notary Public

: +

SCOTT PECHOUS
NOTARY PUBL!C
SOUTH DAKOTA

My Commlssion Explres

V} |-)‘\ | 2034

'RECEIVED

NOV 16 2020

WATER RIGHTS
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NOTICE OF HEARING TO
REVIEW FUTURE USE
WATER PERMIT NO. 1688A-3

Notice is given that the Water
Management Board will review

{ Future Use Permit No. 1688A-3

heid by the Lake Andes-Wagner
Irrigation District, ¢/o Charles
Eitemiller, Chairman, 28774 395th
Ave, Armour SD 57313 for progress
made in the development of the
water reserved by the Permit and
future plans for development of
the water reserved by Permit No.
1688A-3. Thispermithasa priority
date of July 1, 1969 and currently

‘| reserves 96,000 acre-feet from the
i| Missouri River. The future use

area is within Charles Mix County
with diversion from the east bank
of the Missouri River within that
county. The water will be used for
irrigation, municipal, stock water-
ing, fish culture, fire protection,
industrial and public recreation
purposes.

Pursuant to SDCL 46-2A-2 the
Chief Engineerof the Water Rights
Program recommends that Permit
No. 1688A-3 REMAIN in EFFECT
for 96,000 acre-feet annually be-

_cause 1) the reserved water may

be developed, 2) there is need for
the reserved water 3) the proposed
use will be a beneficial use and 4)
it is in the public interest.

The Water Management Board
wili conduct the hearing to review
Future Use Permit No. 1688A-3 at
10:00 am, December 2, 2020, Floyd
Matthew Training Center, Joe Foss
Bldg, 523 E Capitol, Pierre SD.

The recommendation of the
Chief Engineer is not final or
binding upon the Board and the
Board is authorized to 1) allow
the permit to remain in effect,
2) amend the permit by adding
qualifications, 3) cancel the permit
for no development or no planned
future development, or 4) take no
actionafterit reachesaconclusion
based upon facts presented at the
public hearing.

Any interested person whomay
be affected by a Board decision
and who intends to participate in
the hearing before the Board and
presentevidence or cross-examine
witnesses according to SDCL 1-26,
must file a written .petition with
BOTH the permit owner and the
Chief Engineer by November 23,
2020. The Chief Engineer'saddress
is “Water Rights Program", Joe

. Foss Building, 523 E Capitol Ave,

¥

and the permit holder’s mailing
qddress is given above. The peti-
pon may be informal, but it must
Include a statement describing
the petitioner’s interest in the
future use permit, the reasons
for petitioner's opposition to or
Support of continuing the future
“use permit, and the signature and

hislegal counsei if legal counselis

obtained. The permit owner need

not file a petition.

The hearing to review Future
Use Permit No. 1688A-3 will be con-
ducted pursuant to the provisions
of SDCL 46-1-14, 46-2-5, 46-2-9, 46-
2-11, 46-5-38.1; Board Rules ARSD
74:02:01:25.01 thru 74:02:01:25.03
and contested case Procedures
contained in SDCL 1-26.

This hearing is an adve
proceeding. The permit owner or
any person, after filing a petition,
has the right to be presentor to be
represented by alawyer. Theseand
othe1_~ due process rights will be
forfglted if they are not exercised.
Decisions of the Board may be
appealed to the Circuit Court and
State Supreme Court as provided
by law.

Any_ person wishing a copy of
the Chief Engineer's recommen-
da}ion, further information on
this permit, to assure access to
the hearing by the handicapped
or 0ptai_n an interpreter for the
hearingimpaired may contact Ron

Pierre SD 57501 (605°773-3353)"

mailingaddressof the petitionerar .

e

Duvall, Water Rights Program, (605,
773-3352) by November 23, 2020.
The time of the hearing will be
automaticaily delayed for at least
20 days upon written request of
the permit owner or any person
who has filed a petition to oppose
Or support continuance of the Fy-
ture Use Permit. The requestfora
delay must be filed with the Chief
Engineer by November 23, 2020,
A_ccording to SDCL 1-26-18.3,
partiestoacontested casemayuse
the Office of Hearing Examiners
1o conduct a hearing if either a
property rightisbeingterminated
or the dollar amount i1 controver-
8y exceeds $2,500.00. If any party
chooses tousethe Office of Hearing
Exam.iners rather than the hear-
Ing procedure described above,
then you need to hotify the Chief
Engineer (Water Rights Program
523 E Capitol Ave, Pierre SD) by
November 16, 2020.
Published once at the total ap-
proximate cost of: $45.62.
Published: November 4, 2020.

- o—

Frr



DEPARTMENT of ENVIRONMENT

. and NATURAL RESOURCES
K JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

December 7, 2020

,

NOTICE OF ENTRY OF ORDER

Chuck Eitemiller, Chairman

Lake Andes-Wagner Irrigation District
28774 395% Ave

Armour SD 57313

Dear Mr. Eitemiller:

-~

I am writing in response to action taken by the Water Management Board at the hearing on Deceniber
2, 2020 to review Future Use Permit No. 1688A-3. The Board allowed the permit to remiain in effect
for 96,000 acre-feet of water annually. Future Use Permit No. 1688A-3 is subject to another review in
seven years.

The fee of $8,055.00 for maintaining the effectiveness of Future Use Permit No. 1688A-3 has been
submitted.

Al

Sincerely,

Eric Gronlund, Chief Engineer

Water Rights Program
605 773-3352

c: Leo Holzbauer



CERTIFICATION

I hereby certify that on December 7, 2020, 1 have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice dated December 7,
2020, regarding Notice of Entry of Order of Permit No. 1688A-3 and 1262C-3 addressed as stated
below:

Chuck Eitemiller, Chairman, Lake Andes-Wagner Irrigation District, 28774 395" Ave., Armour, SD
57313

Steve Erickson, Utilities Supt., City of Canton, 210 N Dakota St., Canton SD 57013

Vickie Maberry
_ Senior Secretary-Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

on
Sworn to, before me, this 2 __day of /fﬁ&(j/)’ﬂ )&(R_, L2040 .

/Wﬂr MQ&&

Karen Schlaak
Notary Public
My Commission expires April 1, 2025

. KAREN SCHLAAK )
{&  NOTARY PUBLIC
%3 State of South Dakota ™
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