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APPLICATION FOR PERMIT
To Appropriate Water within the State of South Dakota

NOTE—Draw a lin? through ltems not applitabdle.)
Wwillard Zweber

..........................................................................................

1. Name of applicant

Postoffice address Hoven , County Potter So.Dak.

'. 1f a corporation

.....................................................................................

(a) Name of same

..................................................................................

(b) Date and place of incorporation

................................................................

(c) Amount of capital S10CK oo iccemmcmnreaae e et meredcmameme: mmmeesemmam—essessmraesmma—n

(d) Amount paid In

PR DI SRR R R R b S T D LD et bbb i

{e) Names and addresses of directors

.................................................................

................................................................................................................

I1. % ethod of accomplishing the work and financial resources of the applicant:
{(a} Method of accomplishing work (Whether by contract, employment of others, or by direct labor)
contract and Direct Labor

e e mm o r—————————— .S EE——EEE e Me e AR R R R . m eSS e M s LR eSS S SS LS LSt a S e

................

.....................................................................................

.......................... cuble feet per second

4. Source of water supply -.9.3:_9}1.9.9-.‘1’.23:.?.]:.--(dugo‘]t)

.............................. e e — e ———————————. - ==

1 -1 “t3
5. Lecation of point of diversinn _-.I!E“ NE%, Section 17, T120N, R7aW

............................................................................

........................................................ Of cecenemennca bADK i ieaaeaeem—o--- County.

6. Annual perlod or periods during which water ls to be used .---P_P.’E}.%_.P.‘H}.‘.-?.‘E.‘E?P?.’E .................
7. To be used for:

1. Irrigation or domestic use: Gravity, overhead sprinkling or combluation system? --:S.QF.}R}(?}:_--
60

(a) Number of acres to be frrigated cocncviiiinnenncos acres.

(b) Lega! subdivisiuns 10 e ITIRRLEA oo e e mm e rmmn oo seo s ns ey s oo

\NOTE—A list of lands to be Irrigated, giving each subaivision snd fraction with acresge therecf, should be written here, or may be
appended as a part of tafs application. gare must also b shown on accompanying map.)

(¢) Statement as to domestic use (giving location, etc.)

..............................................

1I. Stockwatering. mining, miiling, power, fish culture, dre protection und publlc recreation.

(a) Nature of USe meceacciicecmmcccceanns e teeeeeeeascesmeasemme: tmmmmm-mscesce-erermmmree—— ——
Name any of the 1beve uses claimed
(b) Amount of power 10 be generated .occeenecccemmacanaaan horse power.
Amount claimed for engine CoMMNE cecevn cmccceccnceen tmeemeemmmececscaasennns ememececmeeaas —e-
(¢) LOcation of PlANt covooamomemicecoot ccemsaeissesant s aseecermaetemeasossssostssomanoo s sans
{d) Method of dev*oping POWer ocoeeneinmnaciconccnnmeanaan eecmicenscammmacncessssnnn rememmemm—asae
(e} Point whore water Wil be, S“‘H}US&‘M"_ stream ... caa

* rods " UR” Prupery 6wned by others — . __ rods

£ /’/64‘3

Mﬂl7 A



8. Estimated cost of work:

(a) Head Gutes, $-ceovrcuuan. b) Pumiping plant, $-ecoeeaeaoo
(c) Fluming, $.cccnceeana. (d) Canalearth, $..cccccceen Rock, $evcecavennn
(€) Other StrUCIUMeS o e aoncececamcacaemmmrmran L U Tota), $-cuuuunvuanne

9. Description ~f diversion works:

1. Nature of works: (Reservolr, dam, ditch, ume, pumplng plant, etc.)

1I. Dimensions of vrorks.

(a) Dam: Helghte oo cceaeaee fect; length at botlom e oo caccmmccnncn- feet; length at top
.............. feet; thickness at bottOM cecveencecocaaoa---.feet; thickness at t0Op cceceacmccaaaoce
feet; slope at front water face - oo oo oo occciuaan : slope at back face ceceramemrcarccemnanan
material used IN CONSITUCHION cee.ceemmecerconneccccacnsanasccmranenecacorass sounem mr: meenam—s

(b) Reservoir: Capacity when filled aeececeveceecccccccacaaan acre feet. Surface arca at highwater
0111 S acres

DEPTH AT SURFACE AREA AT EACH _cccoeoooaan FEET ACREFEET
OUTLET-FEFT DEPTH AT QUTLET—ACRES CAPACITY
l

(c)* Head gate: Width. . feet; helght ___ - feet;
Material e e eemmmmeemmeececeeseimeaseeemesmamecreeemcmeca——a

(d) Canal: Total length _____ . _ ... mllas,

LOCATION BELOW DEPTH BOTOM WIDTH AT GRADE
HEADGATE WIDTH WATER-LINE PER MILE
F.X S Mllel ........... feet! . feeti _____.___.. feet| oo feet
Al emimccccco—a- .3 17 P, feet) ... feel feet| oo feet
A S, Mile]. ool N ¢ G feet! .o {311 S feet
Al e eicecaiana MlUa|.o e feeti o e memaaaa feet! . . feet]. ceeeeams feet
Al e mcceccceen b $17) R feet| o .o L {1 § PO, feet) oo on {aet
Al cicee cimimanama Mie|c e (eet' ............ feet! ol feet| oo feet

(Give dirnensions where reductions In slze are made.)

five
10. Time requirzd for completion of WOTK mecemaiicnccmmaanaios years,
11. Time required for complete application of water to the proposed beneficlal use --f?.'ll..l:--- years
12. Cholce of newspaper for publication of noilce of intentlon to appropriate ..o ooocoiieececesneanenens
Hoven Review, Hoven, §.D.
STATE CF SOUTH DAKOTA }“
County Of ceeacaae [I_gg;_l_l_@_s_ ....................
Willard Zweber
L P T A A LT L L L PP . being first duly sworn

on my oath depose and say: That my relation to the above ¢2scribed undertaking is that of owner, that 1 have
read the above foregoing statement, examined the map accompanying uxe %ame and that } knm of my own
;ersonal Fnowledge that the mattery therein stated ar i shown are true,

/

7th
Subscribed and sworn to before me this ..., (" day of
..... Cilisateo..o
Notary Public (or other qualified omcer)
eEach diversicn must have a headgate or messuring device B I S L

e
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@ Dugout NESG I7-1E0N-74W
7/%5/'3/’ ///4

/8
7 /6 /5
]
A
NOFE: Porrt of DitveEnss/or?
Welbeoa - N/ SS-TISON-F I
-0 \
/9 20 ' 2/

No?e Pomnt o Drvers/on
e beod - S la EE-TIECN-F 7AN

M3 Rose Zivedber Owrrers
WNice AR CWESER

SUEVE 'S CERTIFICAT
SUEVEYOR 'S CERTIFIC E&nd Wodard Zwzber
T, MAYEARD {. SOMMER, HEGISTERED LAND SURVEYCR FOT/THE STATE OF 3CUTH RRROTA, 0 HERKEY
CERTIFY THAT AT THE REQUEST OF MES. ROSE IWEEER,-==% CWKEFS 1 EAVE SHCWN THE B».st
FPROPOSED PO BE IRRIGATED, WICEIN HER OWNERSEYP BOUNDARIES OF <2« e Z L2 1G6R
POR WHICH APPLICATION FOR APFROFRIATIVE WATHER RIGHT IS MALE AND TEHAT THIS HAP IS A TRUE
REPRESERTATION THERECF.

WITNESS MY HAND AND SEAL Tszsgfﬁéﬁ szﬁ*ﬂa%;éer— 1568,

- VZ(»! %g—%’b‘z—f

HEGISTERED LaND SURVEYCR

STATE CF SOUTH DAKUTA

S8
GOUNTY OF HUGHES
ON THIS ZL?QI- DAY CF ngzégf 1968, BEFORE ME THE UNDERSIGNED WOTARY PUELIC, IN AND FOR

THE STATE OF SOUTH DAKOTA, FERSCNALLY APPEARED BEFORE ME MAYNARD C. SONMMER, ENCWF TO ¥E 10
ME T0 BE THE FERSON WHO EXECUTED TEE FOREGOING SURVEYOR'S CERTIFICATE AND ACKNOWLEDGED 10
ME THAT HE EXECUTED THE SAME.

FITNESS MY BAND AND sual tais 224 oy o8 __OeZober

MY GOMMTSSION BXFIRES:cJzpuary /4 /1975~

NOTARY PuBINC /7

!El'i““

ya

f“ JIi




Remarks by State Water Resources Commlssion:

................................................................................................................
.................................................................................................................
.................................................................................................................
................................................................................................................

..........................................
....................................

.............................................................

ST‘ATi}F SOUTH DAKOTA
- ss,
County of ._../7 Mﬁ.é{ £ ]

This Is to certify that the foregolng application was received by the Commission at --./.'...59. ..... o'clock
---7Q-m. upon the -..... 7_ ...... day of ...\ CITOPBER ... , 1=d2
State Water urces Commission

By: ,a/pZC;,"‘

r7 Chief Engineer, Executive Officer
Number of permit /é 2 3 -3 /

Date of first recelpt of application -----_---_--___----------------.Q.C-I:Qﬁﬁ/g .............. 7 18&e®R

————
Date of return to applicant for correction, amendments or changes required as follows: - oo ocoeoooooe , 19

Date of receipt of coriected cpplication

Date from which applicant may clalm r:ight

Approved Q&Z&Mﬁl_’:—(ﬁ--m.‘.‘.---.wés Recorded in Book -_--ZQ ........... Page Z¢5

This is to certify that we have examined the foregoing application for a permit to appropriate water of the
State of South Dakota, and we hereby grant the same as staied hereln, subject, however, to the following limita
tions and conditions:

1st. The equivalent of at least onefifth of the work above specified is to be comp'eted on or befere

Jﬂﬂé-ﬁ ......... . 19.7../.
2nd. The whole of sald work Is 0 be completed on or before .. gE:CEAdﬁ.&LZ@ ....... < é--., 19.7.:.3

3rd. The limit of time for proof of beneficlal use :.f water appropriated in accordance herewith f{s

....... D.ECJS‘Mﬁfe.__-¢- 10.27)

4th. The water appropriated shall be useq for the purpose of

5th. The prior right of all persons who, by compliance with the laws of the State of South Dakota, have
acquired a right to the use of water must not be injuriously affected by this appropriation.

6th., The amount of the appropriation herein granted shall not exceed - ... @ Qs ... .. ...
cubie feet per second; neither zhall it exceed the capacity of the above described system of diversfon works,
nor the least amount of water that experience may hereafter indicate as necessary for the production of crops
in the exercise of the best husbandry; and further, sald appropriation must he limited to rnot more than one-
seventicth (1/70) of one cuble foot of water per second of time frr cach acre of land to which water Is actually

and beneficially applied for irrigation on or befoie -J‘QECEMA é‘/g.--,@ 19.7.?: sald wate. to be t :ed

during the following described annual petiod:

................................... Aeri...tr. o/
Witness my hand this ,,___,__2_0_,-:‘)_::’_{, day of ...DE’:EMB&-!:;--_-. 19("'.’5.--.

State Water Resources Cominission
By:

Chlef Enginecer, Executive Officer

Cercate of Construction fssved ... _. b".‘é&g .C..H ...... 2.(-9....--. m.",l(?.
Water Licen-c fssued oooooooooooooo . _-r\ﬂAgC_H.-Z.(O.. 19_7.Q



Foim 2A — Welis (Suppiemen® to ko m 2)

Dugout 150 x 75 - 12'

(Continued)

I

Well

(a)

(b)

(e)

td)

(e)

)

(g)

Specifications

Hole snd casing

Size of drill hole or excavation ., Depth

TYype of casing

(wood, o 1tn‘lérﬂl’{¢¢l, etc.)

Size of casing , Thickness of casing

Length of casing . If collection gellery, length, size and depth of
gallery —_—
Screens

Type of perforated screen

Size of perforated screen

‘diameter) - (length)
Thickness of gravel pack , length of gravel pack
Water Bearing Materials
Distance to water ___3._____ Tharactar of water bearing materials

Sand and gravel

Thickness of wate; bearing rmaterial

Pump snd Motor
BEXKX Berkeley

Type of pump - R
(centrifugal, propeller, mixed flow, etc.)

Name of pump ' — Si2€
Electric

Kind of rirotor

(gasoline, electric, dlesel. etc.,

1.013epower — ., Name of Motor

Compizte weli

Capscity _  avdrawaown orf . Estimated comt -
Rose Zweber
Owner of land upon which well is located > -
Name
Hoven, S.D.
Address -

Distance to ncarest existing wells
On same owners property . mds OUn property owned bty othere — rods

A

N



Form 15,

Fermit No, . 1023-3__ __

Water Diversion Ivs, 3 HISSOURI LIVER Wateq District

CERTIFICATE OF CONSTRUCTION

Thisis to Cartify, That Willard Zucber

the holder —— of

Permit Nu. 1623=3 _ issued upon Application NoX623=3_____ bearing date of priority of _October 7,

_ 1968 authorizing the diversion of 88 cu. ft. per second of the waiers of

__Bround water County of Pot*er , State of Snuth Dakotaat —__
a poeint 1765' south and 1040' west of ke N Corner, Scction 17,T120N,R74W

for __duripation

purposes ha_ 8. complied with the provisions of the laws of .he State of Scuth Dakcta relating to proot of
coinpletion of the works af diversior set out and described in said Permit; tht said works are found in satisfactory

condition tar diveiting and conveying tn the place of intended use.._‘..e_s_.._._vu {t. per second of water,
Date__Narch 2¢, 1679

WATER } ESOURCE: COMMISSION
By:

J.W. GRIMES, Executive Officer

By p [



Form 10,

STATE OF SOUTH DAKOTA

WATER LICENSE NO, 1623-3

(1) WHEREAS, Op g} o 7th O¢tober

day of ALY ._.‘(‘8_
Willord Zweber

— - —

—_—

made Water Right \pp lication . .._16.2..3..:.3._._I'-.r a prrmil Lo e -85 cubic feet per wcomd of the walers

of f;round water - —
Couniy of Potter = Sate of Santh Dakota. for trrigation

—_— - Jrurpose=: and

(2) WHEREAZ, O the «0th day of Pecember v o668

Permit Vo, __1623<3

- with a date o rority of Octabex 7, 1958

Wita ixe o Lo maid applicant ——_ for the dversion of ~aid water and provided for the completion {construction of the water

supply sy ~tewn thetein described on or Lefore the —b4th alay of Degcepber AD 23 s for the
application vy beneficial e of said water on or befor s the 4ih day of Decor-¢ . ___A 1) |y —27
and:

() WHEREAS 1 is heeeby eertified that the applicant has complicd with the provisions of the lavws of the State of South Dakota

relating to completion of the construction of the water supply sy stemand iz entitled to divert .85 cubie feel

per secord of witer for benelicial nse and,
(D) WHEREAS At is hereby ecrtified that the applicant has complicd with the provisions of the laws: of the State of South Dehota
relating to the application of water to beneficial e of the following extent,

ser irrigating the following land ia Scction 17, T120N, RILY

SVt XEL 30 acyes
S8k NEY 30 acres
_ Totel 60 Acres




(5) NOW, THEREFORE, By the virtue of the authority vested in us by (he laws of the State of S, *h Bakota, We hereby grant and
Willard 2Zweber

coufirm to

—of Hoven, South Dakota -
thie boliler et et e o ~tid permit No, _..Lﬁ.gl'é_u water right. dating from October 7, 1908
1o use of 85 cupic feet per second of the watory
of ground water
in the Conny of .Yotter and State of South Dakota, or so much thereof as may b necessaey for the
purposes heeeinbelow mentioned. to be diserted ulwmwmlm —

Sectdien 17, 1208 BI4U

and conduct o and upan —_0C_acres in the Sk NEY, Section 17, T120N, R74W, described om
the face of this Licenge

for the purpose of irrigation

Subject toany hmitations li=ted in Water Right Permit No. ._1_6_2_&;"1«! subject to the laws of the State of South Pakota.

WETNESS My hand and seal of our office ot Pieere, South Dakota

thi» 26th day of Harcn AW P 2

Nineteen Hundred and Seventy

WATEK RESOU RCES CONMMISSION
by

Chief Engineer. Fxecutive Officer 5 JoWe GRIMES



Fotm $%—Notice of Intention to Appropriate Water

on or before
(First Publication _..--_.. November 7 19.. 88

APPROPRIATION OF WATER

Office of State Water Resources Commission,
s . . « " q g
Pierre, S. Dak, ... . ...0 ‘1 {:'_t: .J}. .e.f-__‘ ........... , 19.‘:’&-

willard zZweber

Notice i3 heseby given that ..o o 22 o i T c oo vhose jostoffice

loven P
' S. Dak., has made an apnlication in accordance with

.E5

schentieof-seaid wsrear A the __ NE e % of the..BE_____ ___ 1. of SeCtion —ooee o e, )
a portion ox

120H 74v <ald water to be used for the purpose of providing irrigation onAte fol-

lowing described land:
s NE}, Section 17, T120K,R74u

B B O RSP RRREEE S e

coneidar n upon the .. 2X2i.. day Of ceemeeimnolitihen 19200 )

may apnear and be heard.

4ooropriate action will be taken by the Wailer Resources Commisslon after suitable time huas elapsed for

the consideration of any or all informaticn prescndd.

cc; Willard Zzweber ,Hoven, S.D. State Water Resources Commission

etriet Engineersiriociiiva Officer
puxton Y. Jones
water Rights specizlist
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STATE OP SOUTH DAI{O'I A]
8S.

County _Foil =

Robiczt _Serm i —_— being duly

sworn, depose; and says the zmlnexed printed copy "of Notice

of Intenlion to Apprlprlate Wat: ar was taken fxom the —oee-

Hoven RL.,i: v i . qtnewspape} wluch‘
durmg the whole itme of publicatlon of =aid notice herein
2 after stated has been and 15‘printed and pubh'shed in’ the

1

Ced

} ann Browd ow L_of 3 P'ﬂ;'z,( T ._(,Olmty of

?L- and State of South Dckota

BRI that the said notice was publlshed i caid r*ewspaper on the
follmvmg dates:

anpﬁ

_-_Qszml x4, 1GH --_‘-__‘____~__w_'-,>; ...... i

5 octobe'- Bl 1958 o S
oo o I”qvv ez T, CEB i
Z HHV"H"M ”““'i" . 3‘“(:‘1:3_"7 ' . e

g f}; /‘ in 'f;u,h and every iSSUe of the full number thfreof the first
' /' publication bemg made on the _13'.5_«11 day of! ‘C‘t-‘ﬂ’(”‘ ‘

N f{'/ 19 6a and the last pubhcation on the __1}13}\_ ______ day of

/ ” L..n.-" S1AVeD S 19...1_,, upon whxch days or tlme“sb

:;,"! of pubnication aforesaid’ the newspaper was regularly pub-
l.shed and that during tl-e whole time of said’ publimlion he

B ¢ : T - / !
S was --'Jgu“_‘-__'_-*.‘ ________ me printcr-__ and pubhsner,--. of

¥

14»’ the ‘sald newspaper.

: PROOF OF PUBLICATION

z : 3 A«m}u
Y “Appnopmmlou or wmm
\\1‘( “h ?1' q&, fﬁ%‘p»ﬂt 38
Ouicﬂ o( tal \'Ig'.er Resourccs’
i \&W» o) Commisfo‘;wéa;‘m@}ﬂ LRy
‘Pler ). 5.0 l-:"Oetober;Q, ! :

5§51

‘HNo ee;!s hereby*ig ne
w-:;uard“?z\weber:mn {
tice “addrass is Hoven, S} Dt
‘made ;nn pplica"lfaniin Lccor -
. anceLwith ;k @ provisions of!

' waler, lz‘iws of: Soulh"gai-mta 1

'H‘#,q dal\.-m:"\ £ 5, A 4N d
persecond \\ mey. fromen/el
groutid,waier, (dligout); thi-“gp\g’ﬁ’: aap

ther Z ber,«lmgaﬁon Prqjecl ;
No; 2,'3 e poﬁ’:?}p.'/ divemon‘ ot
\why.h st Q.o be locxﬁc. B NE
‘/"‘&ﬁhe N“ /4‘! ot} Sﬂcﬁon
T i\,i ’ :

a1 psed for the risideration .|
of anv Ur all’ inform)\a on prg-

"‘l-l@

' cct wmard ‘.w be Ho J n. S. D. ‘
e

Vapid Water nghfs .i)" ¢

. A'BQ:‘BURTOIS.F. ;ch F.s;;
,.‘432-35c‘ o AR

G e SO SN 7
i ) _' . 443
A v, " R U
¢ _AEth _day of _.L 9\.(.&&]1.“ _________ .f_..__ A D. ]0.‘_8_ T
e 'L}’Z..?.‘-."ﬁ..-..__:__,---_:é..-:?\-".-m;’}:i.-;-,-..-
. v FO IO
X \'otox\ Publlc.._;liQi_:.f_I _________ Lount), s

(nrq 12 1°C8 S

w&-.'-.————-q b -t ‘.

STATE WATER RESOUFPCES Halfy, 77,
BIERE, ST TATE .\1\ TR
0y i ",’ it :

i



Form 12.

Permit N«

§ e s aomep— ——

Water Division 3 _ MISSOURL RIVER  \wacer Distnict

REPCRT OF EXAMINATION OF WORKS
AND/OR AFPLICATION OF WATER T0 BENEFICIAL USE

TO: Water Resources Commission, Stute Office Ruilding No. 2, Pierre, South Dakots 57501

. L Willard Zweher
! have this day made a thorough examination of the wate. use system constructed by

Hoven, S.D.

of holder__
of Permit No. _}Eiii bearing date of priority of October ,10.68
authorizing 1he diversion of 0.8  cun per secc nil of the waters of Shallov ground water
for irrigation purposes : Potter

purposes, in County,

{ have to report on the condiiian of the same as follows:
The Water Use System consists of,

A. Works used to divert the water.

30 ft. deep well - Lane Bowler 6'" Turbine pump, 30 H.P. Westinghouse, electric
motu.

B. Warks uscd to transport water to place of use,

1080 feet of 6" aluminum pipe

€. Works used to apply water 1o bereficial use.
Two tow lines - each 1290' long with 4 inch diameter

New

The system isin the following condition: TN

4 ,
) From NE Corner, Section 17, T120N, Befdy, 1765 ft. soutu
The point of diversion is located

and 1C40 feet west.

.85

The works are capable of dliverting and conveying to the place of use

cu. ft. per second of watet v.hich is to be used for irrigation

ction) 20N, R/4W
Water has been put to beneficial use to the maximum extent as tollows: In Section)?, Tl ?

SWY NEX 30 acres
SEY JIEX 30 acres 3
comprising o tetal of __.__..6_0___ actes of land.

March 10, 1970

Jat o ———y

("MY‘ /’ 7‘/.!14&,,_
AS: naturc)
Dunand DRISCOLL, Deputy Chief Engincer

Water Resources Commission




August 12, 1977

M. Willard Zvieter
Hoven

South Dakota 57450

Dear Mr. Zwaba.:

The Water Rights Commission ordered that all pernit holders in the
"Hoven South' aquifer must Install flow rmaters on thelr systemr. This
order was Issued at the May 10, 1377 Spec.z' teet!yg. A writtes copy of
the Water Rlghts Commission's findinus and order dated May 25, 197; was
sent to you.

Diring a field Investigatlon July 14, 1977 Mrs, Zw:ber Indicated that
flow meters had not beoen in<talled.

It is belleved a recascnable time has been aliowed “'r you to install the
required flow meters on your systems. Dua tc fallure to comply with the
Commission'$ order you are ordered to shut off y~ur systew untll such time

as the order Is complied with. Please notlfy vs =s to when the meterz are
installed.

If ycu have any questions please contact our oftfice.

Very truly yours,

VEKN W. BUTLER
Secretary
Department of NHatu:al Resource {evelopment

VB/GS/hw
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.lnn Ap;ll 9, 1976, at the roqﬁcst of h &Aru yweber, we check-

-

LN

%

-
\ - 1111"" L
— :
\7‘_\/\1: .

ed at inLervqla durlng the day the fou) Lxxluatxon wells located

)/

on the West Half (WP) of acct)on 22, Township 120 Nerth, Range 74,
’A" * .

A
West of the 5th P.M., Potter County, South Dakota,

The first of’ thc four wells beginnihg from the south we hunm-

'bered No. i, the next and‘maln wéll No. 2 was ahkocut 600 feet tb

IR

‘vthe rorth,‘the well No 3 was about 700 fe<+ further north, and b

"
B
A

the Hn. 4, well was about 700 feet further north The wélls are

§11 conneﬂted by a six inch plastic bxpe burled upprox1mately 5

feet'under ground; and the Mo. 1 vell is equlppnd ulth a b 'horse,

(Al

, v 1)
175 gallon iLrlgutlon pump, thf\No: 2 or main well is eqnluped with
a 60 horse, J50 -800 gallon irrigation- pump, the No. 3 well is equip-

ped with a 3 hifsc. 125 gallon irrigation pump, and the No. 4 well

(

is equpped.w1th an 8 lurqe, 200 qallon 1rL1gatlon oump.

The 1ntervals that we chechgd the vgllc)were as Lollows

IO-BOfﬂyﬁ - Checked by VLLgll Worm, Alfred Weber, Marvin
Simon and Wlllard prber,'

11:30 A M. - legll Worm checked; . 2 main‘wéll'as to draw

[y

and gallonage,

/
' .
19 15 P.l. - Alfred Webher checLed No. 2 main well as to.draw
‘and gallonage;
2:05 P;M. - virgil Worm checked No. 2 main well as to draw
and galxonage,
\y . - '
4:00 P.M,»— A‘fred Weber checkad NO. 5 main well as to draw .
and gallonage;
5:50 P.M. - Virgil Worm, Alfred ' ber, Marvin Simon, and
Willafd zweber checked No.2 main well as to draw and gal-

lonage.

Thn rasults of our check are as fc¢llows:

Well No. pepth of Well Las:ng static pepth of Water
—Tfm—“u- TN Water .evel Water Remaining
., 741 3" 18" 481 6" 259" 18"

2. 260 3" 18" ~ 51'9" 246" 14¢
3, 73'6" 18" 506" 230" 16'
4. 68" 15 411 3" J26t9v 13

when the pumps were operating the system‘%roduced approxi-
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mately 747 gallons per m1nu*~ “ana after all pumps were shut of £,
tho water in the wells went hack to its former level with a véfy
slight variation, 1f any In the main well aftey tha flrst hour
offpumping the waper remained steady at 62 feo 2t and we punped the

/ ;
well for 7 hours lg mlnutes ‘and the water cemalned qLeady at 652

feet. "& .
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STATE OF SGUTH DAKOTA )
) 8§

COUNTY COF BRCWN )

Willard 2weber, being first duly sworn, deposes
and states:

Affiant is a farmer, residing approximately one-
half mile South and one and one-half mile Fast of the Juncticn of
Highways 20 and 47, South of Hoven, South Dakota; that Affiant
farms approximateiy 1280 acres, all of wvhich he owns, the legal
description of which is as follows:

The Northeast one-fourth of Section Seventeen

(17); Section Twenty-two (22); the South onz-

half of Section Twenty-three (23‘': the Northeast

one-fourth of Section Twenty-three (23); all in

Township One hunérec twenty (120) dorth, Range

“eventy-four (74) Vlest, Potter County, South

Lakota;
that affiant is engageq in the prodoction of wheat, corn,
oats, and bharley; that cne hundred sixty (160) acres of said
land is utilized for the growing of corn, one hundred forty
(140) acres for the Grewing of wheat, cne kundred ten {(110)
acre~ for the growing of oats, and sixty (60) acres for the
growing of barley, the remaining land being devoted to
alfalfa and hay; that affiant currently owns one hundred twenty
(120) Angus cews, fcur Perford bulls, seventy (70) Chester-whites
sows and five (5) Chester-whites boars; that affiant cperates his
farm as a partnership, and that his son, Frank, participates
in the ovnership and cperation of the farm with aff’ ~qt;

Affiant further states that affiant is the owner of
three ground water use permits for ivhe purpose cof irrigation;
said permits were issved on December 4, 1968, permit number
1622-3 authorized the withdrawal of 2.42 cubic fe2t pecr secornd
to irrigate two hundred forty (240) acres lccated in Section 22,

Township 120, Range 74, Potter County, South Dakota; Fermit

Number 1623-3 permitted the withdrawal of .85 cubic feet per



second of water to irrigate sixty (G0) acres in Section 17,
Township 120, Range 74, fotter County, South Dakcta;

Affiant further states that pursuant to Permic
Number 1623-3, affiant sunk one well in May, 1969, and purchased
a4 pump, tow lines, and mainlines at a cost of si¥ thousanc
five huncéred dollars ($6500), in order to enable him to commence
irrigation on July 10, 1969; affiant did then, ard does now,
irrigate fifty~-six (56) acres of farmland pursuant to Permit
Number 1623-3, in Section 17, Township 120 Herth, Range 74
Vest, Pctter County, South Dakota;

Affiant further states that affiant, pursuant to
Fermit Number 1622-3, sunk one well in the Fall of 1972, and
two wells in the 5pring of 1973, and purchased pumps and
lines in the amount of $33,686 to enable him to zcmmence
irrigation in the Spring of 1973; that, since the Spring of
1973, affiant has sunk an additional well and purchased
additional equipment in the amount of £7,300; that
affiant, pursuant to Permit Number 1622-3, irrigates two
hundred twenty acres in Sectiosn 22, Township 120 North,
Range 74 West, Fotter County, South Dakota;

Affiant further state- that, gursuant to Permit
Humber 1622-3, for the years 1973-75, affiant pumpecd at the rate
of six hundred (600) gallons per nirute, twenty-four hours rer
day, for ten days in May, fifteen days in June, the entire
months of July and August, and ten davs in September; that,
Pursuant to Permit lNumber 1623-3, for the years 1970-75,
affiant pumped water at the rate of 495 gallons per minute,
twenty-two houre per day, for ten days in May, fifteen days
in June, the entire months of July ana August, and ten days
in September;

Affiant further states that, in past years, the level
of affiant's wells has always, in the Fall of the year, come up

to its bPre-irrication level;



Affiant further states that, on most of hiec lanaq,
affiant has only two feet of tor soii, berieath which is a
porous sand; affiant's soil does not, thlerefore, retain water
for any substantial period of time; withcut the continuous
supply of water provided by irrigation, affiant's land is
ill suited for the productiorn cf corn; in reliancz, however,
upon his years of dependable and successful irrigaticn,
and in reliance upon the prespect of good corn crops, affiant
purchased, in Fabruary 1975, hogs and essential hog raising
equipment at a cost of £27,000, and in August, 1975, purcrased
4 Harvecstore for the storage of wet corn for his hogs, at a cost
of £€16,000; that, in further re=liance upon the prospect of
successful irrigation, affiant. in 1971, declined the cpportunity
to purchase additional land, and instead invested in the
irrigaticn projects; that affiant has approximately $5300 invested
in well digging, $12,006 in pumping apparatus, and $30,000 in
piping and disbursement apparatus;

Affiant further states that, in the year 1973, Mr.
Jerore Klocker, and Mr. Elroy Kaiser, commenced irricaticn
of acreages located approximately five 2nd six miles, respectively,
North of affiant's Section 22, Townchip 120 North, irrication
locaticn; that, in the year 1974, Mr. Vic and Dave VanWell
commenced irrigation of acreage located approrximately six miles
North cf affiant's Section 22, Township 120 North, irrigation
location; that, in the year 1975, no new irrigation was comnenced
from the Acguifer; that, in the year 192746, Mr. Gillis Hageman,
commenced irrigation of acreage located one-half mile to the
Northwest of affiant's Section 22, Tcwnship 120 Norvh, irrigation
location; that, ir the year 1276, !r. Clarence Frost commenced
irrigatiun of acreage at a locaticn approrimetely two and one-half
miles to the “orth of affiant's Scction 22, Township 120 ilorth,
irrigation location; that. in the year 197¢, I'r. Vic and Dave Vanllell
ccmmenced irrigation of acreages approximately five miles to
the North of affiant's Section 22, Township 120 Nor'h, irrigation

location; affiant further states that affiant's ground water use
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permit was obtained prior to the permits for the irrigation
projects menticned above;

Affiant further states that affiant first encountered
difficulties with his irrigation system when his wel: located
on Section 17, Township 120 North, Range 74 West, fell, in
June, 1976, preventing further irrigation ard necessitating
the excavation of a second well; affiant further noted, on
thz 10th day of Jvly, 1976, that his domestic well, lccated
on Secticn 22, Township 120 North, Range 74 {fest, had fallen
sicnificantly, seriously endangering his sup3ly of dcnestic
water and requiring him to lover his pump; that, on or
about the 10th day of July, 1976, affiant ncted that an old,
partiallv caved in well which he had been utilizing as an
observation well, and which was located on Secticn 17,
Tovnship 120 Ncrth, Range 74 West, had gone completely dry;
that said observation well, in the past, had fallen a maximum
of three feet;

Affiant further states that on the 14th day of
July, 1976, affient has occasion to observe thc wells serving
the City of Koven, South Dakota, and was told that the wells
haé gone down six feet ir a period of two weeks during the
peak of the irrication season, and that, further, the City hac
pumped 260 gallors per minut2 in the Spring, but now could conly
punp 150 gallcns per minute;

Affiant further states that, after naving irricated
for a periof of four weeks, Mr. Gillis Hageman, irrigating
on Section %1, Tewnship 120 Norih, Range 74 West, was forced
to shut down his irrigation syster a2lmcst every night; that
at the end of July, “r. Gillis Bageman was forced to install
a third pump, and that even then he had problems keeping his
irrigaticn system in operaticn; that, on or about August 25,
1276, Mr, Gillis Hageman's irrigation system was shut down,
at a time when other irrigation systers in the vicinity vere also shut

off due to rain, at that time affiant's Kcrth well located on Sectior 22,
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Townshiip 120 Yorth, Range 74 West, came back two feet, and
that this occurrenc: was witnessed by Mr. Knecht from the
Water Rights Cormission Staff, Mr. Al Weber, Hoven, South
Dakota, and Mr. Virgil Yerm, Lebanon, South Dbakota; affiant
further states that affiant was informed that Mr. Gillis
Hageman's system shut off automatically sixteen times on
one day;

Affiant further states that, hecause of decreased
Wwater levels,during the 1976 growing season, on Section 22,
Township 120 North, Range 74 West, affiant irrigated at the
rate of 600 gallons per minute for 15 daye cduring !'ay, and
twenty-five days during June; that, during July, affiant cculd
irrigate for only twentyv-four days at a rate of 500 gallons
per minute, and that during August, affiant could irrigate
for only 20 days at the rate of 350 gallons per minute;

Affiant further states that, due to the decreased
water levels for the 1276 growing .season, on Section 17,
Township 120 North, Range 74 West, Affiant wrs forced to dig
snother w 11, on July 1, 1976, to facilita'.e +the continuation
of his irrigation operation;

Affiart further states that, affiant has, on
numerous cccasions, registered concern with the staff and members
of the Water Rights Commission; that, at a meeting of the
South Dakota Water Rights Commission, dated January 22, 1976,
affiant registered his concern, and was informed that his
irrigation wells were the first in time, and therefore had
priority and that future applications for ground water use
permits would be deferred until further study; that, on the
23rd day of July, 1976, Mr. Knechc, cf the Water Rights Commission
Staff visitea with affiant abcut the problem, and indicated
his opinion that other irrigators in the vicinity should be
shut off to test the eifects upon effiant's wells, but that
this proposal was never implemented; that affiant's former

attorney, Mr. Joe Neumayr, Gettyshurg, South Dakota, called



Mr. Burton Jones during the July meeting of the Water Rights
Cemmission in Winner, South Dakota, and reiteratee affiant's
Concerr, whereupon iy, Jones indicated that he would raise

the matej and emphasize affianc's concern before the Corricsjon,
Since affiant wasg unahle to attend Fersorally;

Affiant further States that, at the current time,
all irrigators except Mr. Cillis Laceman are shut cff, that
Mr. Hageman is having no trouble with hijg irrigatien pProject,
and that affiant's wellg are coming back to theirs Prec-irrigaticp
levels;

Affiant further states that it ig affiant's firm
Cosviction that Several water Permits were granted by the
Commission without adequate data, ang without sufficient
empirical Study *o assure that affiant, a prior irrigator,
would not he affected by the granting of saiq permits;

VHEREFGKE, besed vpron the foregoing gacts, affizpt
Tespectfuliy requests:

1. That the Cermission grant no mere water permits
until appropriate elevation tastsg and pump tests are run to
determine the effect of subsequent irrigators Upon all pricr
irrigators;

2. That al1 large volume water users e required
t0 maintain records of water levels and of volumes drawn from
the Aquifer:

3. That later irrigators be resiricted from irrigating
Frior to July 1 of the growing year and be iestricteg te the
irrication of one cuarter of land;

4. That the irrigation gystem of Mr, Cillis Hageman
be shut dewn ror the groving yecar 1977 te deterrine conclusively the
effect of saigd irrigation upon the irrigaticn project of affiant;

5. That the irrigaticn System of I'r. Clarence Frost be
restricted from irrigation pPrior te July 1, 1977, and, if affiant's
irrigation problens persist after July 1, 1977, that the irrigation

system of Mr, Clarence Frost be shut down fcr the entire growing

Year 1977.



¢. That, if the drought conditions continue, the
Commission give consideration to the total or partial restriction
of other subsequent irrigators.

Dated this 21 day oI _Sept. 1976.

+

/ i f/«k Vs W‘éé“{L/

Willard Vweber”

‘v

Subscribed and sworn to before me this .{/,7 day of Sept, 1976.

4% ‘-yj/% /7/)
tar Bromn County

(SEAL) My Commission Expires: _ 7/2s/fn /




STATE OF SOUTH DAKOT2.)
}8S
COUNTY OF BROWH )

Rory King, being first Auly sworn, deposes and states:
Affiant is an attorney, practicing in Aberdeen, South
Dakota; that affiant was retained or. or abouc July 30, 197¢, to
represent Mr. & Mrs. Willard 7Zweber relative to the difficulties
which they had experienced with their irrigation well levels;
Affiant further states that on +he 2nd day of August, 197¢,
affiant talked by phone to Mr. Knecht, a member of the staff of
the South Dakota Water Rights Commission; affiant related to Mr.
Knecht the difficulties encouptered by Mr. & Mrs. Zwebe~ and
was told that, if the Zommission had reason to believe that the
other irrigation wells were affecting the %webzr water levels
and impairing the Zweber irrigation project, +he Commission was
empowered to shut down one or more of the nther irrigation wells:
Mr. Knecht further indicateé that, "right offhand" he could no:
see any effect upon the swebher wells, incicating that the Zweler
wells were in a "<ind of a pocket”, and that, since the Aquifer
was shallow to beagin with, the drought conditions were the r2ason
why the 2Zwebers vare short on irrigation water; Knecht further
indicated to affiant that there was probably twenty feet of
saturated sand to draw from, which was, in his opinion, a skimpy
amount. For high capacity irrigation wells; Knecht further indicated
that the observation wells in the area were not showing <che
decreases in the water level which were reported by Mr. Zvieber;
Affiant further states that on or about August 10, 1976,
affiant talked by phone to Mr. Lynn Hedges of the South Dakcta
Geclogical Survey; Hedges prefaced his comments with a statement
that he did not have a great deal of data to idraw upon; it was
Hedge sopinion that the water table had drcpped and that at least
part of the drop was due to the irrigation;: Hedges indicated,
however, that the major part of the drop in water level was due

to the drought conditions and the lack of recharging rain;



Hedges further jndicated that the Aquifer flows away from
My, 7weber's property and that Mr. 2Zweber is located
on the high point of the Aquifer; that Mr. tedges further
indicated his opinion that, if his ohservation was wrondg.
trat if the Aquifer flows toward Mr. sweber's property rather
than away from it, Mr. Zweber could very possibly be correct
in his argument tha+t subccquent irrigators wvere affecting
Mr. Zweber's irrigation; ledges indicated that there are no
elevation readings available to verify his opinion;

Affiant further states tnat affiant talked by phone
vc Mr. Hedges on August 24, 1976; that Mr. Hadges indicated
that two things would be helpful in determing whether the
water level in Mr. & Mrs. Zweber's jrrigation wells were being
affected by other irrigators; elevation studies of the entire
aquifer, and irrigatioa well water level records over a prriod
of time;

Affiant further states that, on the lst day of September,
1976, affiant talked by phone to vy. Al VWeber, who is currently
supervising the city wells of the city of Hoven; Weber indicated
that the City Lad excavated a new well which was fifey-
one feet deep, and when they s-arted pumpinrg in the month of
July, the static water level was twenty-four point four (24.4)
foet; he further indicated that, after two weeks of »umping at
the rate of 246 gallons per ninute, the well leveled off toO
twenty-one feet deep; he further indicated that, fronm the 14th
of July to the 2gth day of July. +he well was drawn cown to fifteen
point six (15.6) feet, having lost five point four {(>.4) fecu:
on the 28th day of July forward, the pumpirg rate was dropped to
one hundred eighty (180) gailons per minute, and was later ayain
dropped back to one nundred fifty (150) gallone per minute; Veber
further indicated that, when the punping apparatus of an irrigator
just Nerth of town burncc out for about one week, toward the
middle of August, the well recovared to ejighteen point seven (1.8.7)

feet; Vieber further indicated that the well had been pretested,



having been pumpes at two hundred forty-six ("16) gallons
per minute for eight and one-half (£ 1/2) hours; Weber
further indicated that other people have been having
trouble with tneir wells, but have been reluctant to
complain because nobody wants to stir up trouble especially
in an area such as Hoven where many of the families are
interrelated; Mr. Webter further indicated his opinion that
the volume of irrigation was affecting the water levels of
the wells of the City of Hoven:

Affiant furthor states that, on the 9th day
of Sept-uber, 1976, affiant talked by phone to a farmer from
the loven area who has three wells for domestic and livestock
wse; this individual indicated that he had no troudbles
with his wells prior to the winter of 1974; he further
indicated that, for the winters of 1974 and 1975, he has
been forced to haul water to provide zdequately for his
wintering livestock; he furthar indicated that he knows
numerous others who are having trouble with their stock
dams and water wells;

Affiant further statez that, on the 9th day of
September, 1976, affiant talked by phcne to another individual
who farms or. rented land near Hoven, South Dakota; this
individual indicated that he had been having trcub’e with bis
well all summer long; he further indicated that, in his opininon,
other people were having trouble but were reluctant to
complain because they didn't want to do any harm to those

who had invested money in irrigation;



Affiant further states that, on the 9th day of
September, 1376, affiant talked by vhone to another individual
who farms near Hoven, South Dakota, this individual
indicated that he had ro trouble with his wells prior to the
Spring of 1976; he further indicated that, in past years, he
had had adaquate water to provide for his livestock, but that this
vyear he will be forced to haul water for his caitle;

Affiant further sta“es that affiant has neglected
to indicate the names of the above individuals or the location
of their farms out of courtesy to said individuals, and out
of a conciv, on the part of both affiant and his client,
that no undue animosities result; if the Commission desires
the names of these individuals affiant will first acquire
their peimission, and submit those names;

Affiant furthei states that on the 9th day of September,
1976, affiant talked by phore to Mr. Duane Martin, who is a well
driller, and who has dug a number of irrigation wells and an
additional number of test holes and domestic wells in the Aquifer
in question; Mr. Martin indicated that, in his opinion, the
Aquiter "comes from the MNorth and flows or down South";

Affiant further states, that on the 9th day of
September, 1976, affiant talked by phone to !r. Virgil Worm,
who is a well driller, and who has dug approximately tweive
irrigation wells and innumzrable domestic wells in the Aquifer
in question; Mr. Worm indicated his firm conviction that the
Aquifer flows from the Northwest to the Southeast, toward Mr.
Zweber's pioperty; Mr. Worm further indicated his opinion that
the irrigation operation of Mr. Gillis Hageman is having a serious
effect upon the water level of Mr. Zweber's wells; Mr. Worm further
indicated that he had dug the first well for lr. Zweber in 1969,
located on Sectien 17, Township 120 North, Range 74 West and that,
at that time, the well was eighteen inches to water; in 1976, Mr.
Warm indicated that he duu a ditch right alongside thLe wecll, and
had dug down =ix feet, and still had nnt struck water; lir. Worm
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further indicated that, in 1976, he dug a well 200 yards from
that first well, and hit water at nine (9) feet; Mr. Worm
further indicated that he had, at the request of Mr. Zwchber, on
or aboat April 9, 1976, checked the levels of irrigation wells
lecated oa “he West one-half of Section twenty-two (22),
Township one hundred twenty(120) North, Range seventy-four (74),
West of the Fifth P.M., Potter County, South Dakota, at various
time in=ervals, and executed a statement indicating the results
nf that check (Exhibit 1);

That Mr. Werm further indicated that, on August 25, 1973,
Mr. Worm checked the North well of Mr. Zweber's wells located
on Section 22, Township 120 North, Range 74 West, at a time
when Mr. Gillis Hageman's system was shut off and when a
nimber of the other irrigation systoms were shut off, and
determined that the said Horth well had come back two feet.

; J/“t
Dated this day of September, 1976.

Rory

Subscribed and sworn to before this JV’tAay of September, 1976.

L 2007 Nodects

Notary Public, Brown County

My Commission Expires:_ 7/2s/82

(SEAL)



KING AND KING
ATTORNEYS AT LAW

Ottices 402 -- 403

Telephnne: Cagitol Building Residential Phones
Code 695 415 Main Strest H. I. King — 225.7833
225-3783 Aberdeen, South Dakota 57401 Rory King — 229-4380

Septenlber 22, 1976

Mr. Don Vlzuner, Chairman

Mr. William Richey, Vice-Chairmran
Mr. Milton Fischer

ir. Glen Garret+

Mr. Stanley Jensen

Mr. John Mickelson

Mr. Elvern Varliek

Department of Natural Resource Development
Division orf Water Rights

M. Lynn Hedges:
Dear Eirs:

I have been retaired to represens Mr. & Mrs. Willard ?weber
relative to the difficulties which they have enccuntered
this past summer with their irrigeticn well levels.

Mr. & Mrs. Zweber have had some se-rere proklems with their
irrigation well levels this summar, and are ccnvinced that
their +*roubles significantly derive from the volune of water
drawn from the Aquifer by other irrigators who acquired their
permits subsecuent to the date upcn which the Zwekers acquired
their permite.

I contacted Mr. Burton Jones and recuested that Zwebzrs be given
an cpportunity at the Septemker 29, 1976, Conmissicn mecting

to present their positicn and recuests. Mr. Jones indicated that
Mr. & Mrs. Zweher could ¢éc so at $:00 o'clock a.n. on September
29, 1976, cne hour prior tc the commencerment of tie regular
meeting of the Commissicn.

To aid your understanding of that presentation, I have prepared
twe 7 Zfidavits, the first executed by Mr. Zweker and the secoend
executed by me, which are enclosed herein.



SDCL 47-5-7 Provides:

AS hetwaen abbropriators, the first in time is the

first in right. The Priority of the appropriation

shall jate from the time of filing of the application
therefor in the Office of the Water Resources Commission.

The Snuth Dakota Supreme Court, in the cdse of Cundy vs. Weber,
68 SD 214, 300 N.W. 17 (1941) helq that a Paramount appropriator
Or user is entitjegd to that Quntity of water within the limits
of his appropriation as will satisfy iis needs, even though

the entire flow 9f the water is thereby exhausted. Regulation
22:01:05:02 nf the South Dakota Water Rights Commission provides:

The Spacing of large capacity wells, within or
without a Special ground water control area, shall
be controlled so as to assure domestic use and other
Prior water Supplies in adequate wells, Spacing

of large ~apacity wells will be a criterion applieco
by the Comm-.ssion in determining the availability

of unaperopriated water when considering individual
arplications for Permits to aPpropriate ground water

Requlation Number 52:01:05:93 of the South Dakota Water Rights
Commission gives the Commission the power to act whereo the water

Supply of a prior appropriator is in danger. fThe regulation brovides,
in part, as follows:

During periods of water shortages, the Commission

ay restrict water vithdrawals Erom an Aquifer

by iarge capacity wellsg by limiting drawvdown, limiting
daily Operating Periods, reducing the rate of withdrawal,
rotation of operating periods among wells, or other
Means by which adverse effects upon the Aquifes: may
be lessenzg in tke degree necessary to conform with

the Provisions of law ang these rules.

As is evident from the Affidavits submitted itk this letter, it
is the firm conviction of My, & Mrs. Zweber that their irrigation
water supply is being affecteq by the water use of subsequent
irrigator appropriators. Three new irrigation Projects went

into the Aquifer, ijin close vicinity to the irrigation Project

of Mr, 2weber, during tlae year 1%76. Although he haq na2ver haq
troubls in the Past with hisg irrigation wells, it soon hecame
evident that his water levels were decreasing dangerously.

He was foiceq to dig a new irrigation well on hig



Secticn 17 Irrigation location: his aomestic wells dropped,
requiring him to drop his Punp: the well which he had Leer
sirc for an observation well went dry, although it had
never dcre so kefnre; cn the Section 17 lecation, the well
drillers,who, in 1969, had hit water at 18 inches, cculé
find none at 6 feet. As a result of the decreased water
le rels, the extent of Mr. ¢weber's Irrication decreased in
Voiume application, in duration, and in coverage. His
income will, as a result, te seriously affected.

The argument that the Zweber's irrigation location is "in a
pocket" and thereby isolated from any effects of subsequent
irrigators is contradicted by a number of factors:

1. The fact that the Zwebers have always rad sufficient
Guartities of water in th> past:

2. The fact that their irrigation wells came back up vhen

the systems of otvher irrigators were shut Qown;

3. The fact that Mr. Pageran's irrigation system is operating
continuouslv and without Gifficulty now that the other irrigators=
have shut down for the Surmer:

4. The fact that the City well fell significantly at the

peak of the irricaticn systein, and that the well recovered

vher. there was a shut down of a close irrigation system:

5. The opinion of Mr. Virgil ¥Wecrr, 2an experierced well driller;
€. The opinion cf I'r. Hedges that irrigation is having scme
effect ard that, if the Aquifer flows toward Mr. Zweber, Mr.
Zweber could ke affected by other irrigators;

7. The fact that the water levels are currently coming back,
even though there has been no rainfall to recharge the Aquifer.

The conterticr that the Aquifer is shallow to begin with does

rnot affect Mr. 2weber's rights as a prior apuvropriator, He was
given the right tec withdraw a certain amount of watecr frem the
Aquifer. 1In the Surrmer of 1976 he was unabkle, hecaucse of
decreased watr levels, to witkdraw that amount. It is his firm
conviction that thais is due, in part, to the volume of water taken
from the Aquifcr by sul:sequent irrigator appropriators, and

that he is therefore estitlec tc a rerccy.

Tt.ank you for giving your attention to this matter.

RK:sh

FNC,
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- Bepartment of fiaturcl Resource Develozment

N WATER RIGHTS COMhnlSSlON
Joe Foss Building, Pierre, South Dzkota 57501
April 6, 1977 . Phone 605/224-3151

Rory King, Attorney o
415 South Main . . ft
Abcrdeen, S.D. 57401

Ron Wheeler, Attorney ‘
201 TFarmers & Merchants Bank Bldg.
Huron, South Dakota #7350

Gen 1emen.

g
’,r”

Thc Watﬂr R1"hts CommlsSLOn will not at. thls time, meet, To reconsider
their action taken “arch 24, 1977 concerting rrroun.x water Water
nghts held by Aessr". Zweber, Frost, Turner &nd Hageman. Commission

Members have been contacted and all are willing to hold a special
meeting, however, They do not believe a meeting should be scheduled,
unless new Jn;ormﬁtlon c“n be presented. 'y

tis { .

The Commlsslon Suth is to Lontlnue to monitor ground water levels in
the 'doven area.: : Ifnwater levels show noticeable recovery, the Chief
Engineer could’ authon14e pumping by Messrs. Frost, ‘Turner and Hageman

on a restricted orifnll-time basis Ifollowing contact with and agree-

ment by Commission!\lembers. { i
.’A;u . ’ Sh LA ‘

The S tuf ,also 1ntencs to make 1f5a1 1nsuect10ns for llcen31pr of
Water Rights held- by Messrs. Zweb - b, Turner; Frost and Hagemin. Since

“their permlts‘are new, “esh -s. Frost and Hqgemin are 1u»hor1znd up to

five years to complete thelr ,brojects. +How@ver, -unless the 1r projects
aré not complete, ;we woulﬁ»»hoect to make final 1nspecy16ns qt th;s
time. They permlt holde*'?are aathorized, but not entitled to, wy
specified” number of. cubic, feet) per second (efs) ou”ud upon the nuxber
of acres aufhorlzed ; The- qmodnf of water llcensed on each® pcrmlL is
based upon well capacity, prov1d1n* the cfs is the same or less than
the authorized ecfs. We wonid exnect that Mr. Zweber (No.“GZP -3;

will 'be licensed for four wells bub?d upon his statements at. tho Maich
24, 1977 meetlng, that Mr. Turner will be licensed for one well,

Mr. “Hageman-for three wells and Mr*’rro=t‘for three welis., Any Addi-
tional wells would have'to bgyﬁlther replacement wells for older
abandoned wells or a new watdr right permit would be required before
néw wells could be pumped.

L~
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Ve also intend’ to ,recommend to the Comm1551on that measurement
devices be rethred for all irrvigation projects in the loven South
Aquifer to allow well productlou to bhe moultcred This would be

done in accordance with SDCL 46-

-9 and 46-2% 11

Attached is a cdpy of the Excerpts from the ‘March 23- 24, 1977 Water
‘Rights Commission meeting which pertain to the Willard Zweber

matter.

The Excerpts. have not been approved by the Commission and are submitted

for your information only.

Ju / bw,
Encl: As stated
ce: Water Rights Commission
Willard Zweber
Allen Turner
Gillis Hageman
Clarence TFrost

. Foss Bulldlhg

Very truly yours,

JOHN HATCH,..Chief Engineer
Water Rights Commission
Department of Natural Resource
Development

Pierre, South Dakota 57501

3
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Well Nuinbor: SW4 - cy totteor
Legal locationg_phnn Sectioin 20 Ve _120 N8 K-/ VN - W

Depth of well 12.7 ftiean Seu Level Elevation of Measuring Point_1872.49

Pipe length above ground 2.2 ft. Date Drilled _.Auqust 23 19 57
Depth to top of aquifer 5 ft._ Thickness of aquifer_ 5 ft,

Remarks:

Water Level @wservatiens

bate | W/L Readings Elevation NDate I W/L headings Elevation
11~1%-57 5.8 1866.7 11-9-70 5.4 1867.1
3-17-58 4.8 1867.7 3-5-71 4.8 1867.7
6-24-58 — 1868.0 7--13-71 4.0 }868.5
12-5-58 5.9 1666.6 11-7-71 4.9 1867.6
3-~11-59 5.2 1867.3 - 3-28-72 3.7 1868.8
7-21-59 6.5 1866.0 7-12-72 4.9 1867.6
11-6-59 6.8 1865.7 10-26-72 5.8 1866.7
5-12-50 5.2 1867.3 3-28-73 2.9 1669.6
7-15-60 5.8 1866.7 7-3-73 6.1 1866.4
11-30-60 5.1 1867.4 11-23-73 6.1 18G6.4
3-1-61 3.6 1868.9 32774 5.6 1866.9
7-6-01 5.6 1866.9 6-25~74 5.6 1866.9
16-26-61 6.5 1866.0 11-6-74 6.8 18€5.7
3-2-62 5.7 1866.8 4=-11--75 1.6 1867.9
7-2-62 1.2 1868.3 7=3=75 5.8 1866.7
11-1-62 5.8 1866.7 11-5-7% 7.1 1865.4
3-14-63 4.7 1867.8 3-19~176 5.8 1866.7
7--11-63 5.0 1867.5 5-18-76 6.2 12366. 5
11-20-63 5.4 1867.1 5--16-7¢ 7.1 1865.4
3-19-64 5.1 1867.4 8-~19-76 8.2 1864.3
6-23-64 2.8 186¢.7 8~25-76 8.3 1864 .2
11-13--64 6.0 1866.% 10-22-76 8.4 1864.1
3-8-65 5.3 1867.2 11-9-76 8.3 1864.2
7-1-65 4.4 1868.1 12-2-74 8.1 1864 .4
11-6-65 5.7 1866.8 12-14-76 E.2 1864.3
1~5-66 5.7 1867.5 1-11-77 7.95 1864.5
11-14-66 4.8 1867.7 3716777 7.35 1865. 14
4-3-67 4.3 1868.2 W/13/77 6.9 1865.59
1-1-67 4.1 1868.4 5/18/77 7.35 1865.15
11-3-67 5.7 1866.8 5/9/77 7.9 1864. 6
3-28-68 3.4 1869.1 6/20/77 7.9 18646
7-2-68 3.3 1869.2 7/5/7 8.2 1864, 3
10-22-60 5.2 1867.3 YZALYA X e.3 1864, 2
3-25-69 3.6 1866.9 8/1/77 .9 1663.6
7-8-69 3.7 18686.8 8/ 8717 5.7 readilng in error
11-10-69 5.4 1867.1 8714777 9.0 1863.5
3-6-70 4.0 1668.5 8/18/77 8.5 1364.0
6-25~70 3.9 1868.06 8722717 6.6 1663.9
8/31/17 8.6 1863.9




A' y
"Iull Nu“\ber SWh County Potter

Wwater Level Observatiion

Date W/L Reading Elevation Date W/L Reading Elevation

9/12/77 8.7 1663.8
97287717 8.6 1863.9
10726777 8.4 18641
11722771 8.1 186h. 4
11/7:8/77 8.0 1864.5
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Well Nunder: 5WGA county Porter

Legal location:_BRBY __ Scction_21 T 320 WX OR-_74 XN - W

Depth of well ______ Mean Sea Level Elevation of Measuring Point_1891.89
Pipe length above ground 2.2 Date Drilled 19

Depth to top of aquifer_ Thickness of aquifer

Remarks:

Watcer Level Observations

1

Date W/L Readiags Elevation Datc W/L keadings Elevation

| L~5-75 18.2 1873.7
3-19-76 18.2 1873.7
7-9-76 18.6 1873.3
3-25-76 19.7 1872.2
L0~22-76 19.8 1872.1
11-9-76 20.0 1871.9
12~2-76 19.9 1872.0
12~14+-76 19.9 1872.0
1-11-77 19.8 ig72.1
3/16/77 19.7 1872.19
/137717 19.7 1872.19
JAVION] 19.5 .o \872.%
(/9777 19.7 1872,2
(./20/77 19.3 1672.1
115777 20.0 1871.9
1714777 19.9 1872.0
8/1/77 20.4 1871.5
8/8/77 20.2 1871.7
87157717 20.2 1671.7
8/18/77 20.3 1871.6
8/22/77 20,3 1871.6 !
8/31/77 20.3 1871.6
9/12/77 20,4 187:.5
9/28/77 20.3 1871.6
10/26/77 | 20.4 1871.5
11/22/77 20.3 1871.6

11/28/77 20.3 1871.6




{zll Number: PIT76G6 county__ __Potter

Legal location: ADDD Section 8 M- 120 N R-_ 74 T - W

Depth of well Mean Sea Level Elevation of Measuring Point 1868.36
Pipe length above ground___2,] __Date Drilled _Juna 172, 19 24
Depth to top of aquifer _Thickness of aquifer

Remarks:

__Water Level Obscrvations

Date W/L Readings Elevation Date W/ Keadings Elevation
7-9-76 6.6 1861.8
7-23-76 6.8 1861.6
8-19-76 7.1 1961.3
10-22-76 6.8 1861.6
11-9-~76 6.8 1861.6
12-2-76 6.7 1861.7
12-14-76 6.6 1861.8
1-11-77 6.6 1861.86
3/16/77 5.8 1862.56
413777 5.35 1863. 01
5/18777 6.0 1862, 4
519771 6.3 1862.1.
6/20/77 6.2 1862.2
7/5/77 6.7 1861.7
7114777 6.8 1861,6
8/V/77 7.0 1861.4
8/8/717 7.2 1861.2
8/15/717 7.0 1861. 4
8/18/77 7.0 1861. 4
8/22/77 7.0 1861. 4
8/31/77 6.8 1861.6
9/12/77 6.9 1861.5
9/28/77 6.6 1861.,8

10/26/77 6.6 1861.8
11/22/77 6.1 1862.3
11/28/77 6.2 1862 2
!




{ 1

viell Number: PT76I11

—_— county Potlior
Legal location: _ BNAN Section_21 T- 120 N £ R-__74 REER
Nepth of well Mecan Sca Le\:el Blcv."ion‘of Measuring Point_}""OS'.Ot}
T .
Pipec length above ground Date Drilled 19
Depth to top of aquifer _Thickness of aquifer
Remarks: R
water Leveal Ohgervatlons o
pate | W/L Readings Elevation pate | W/L Readings Elevation
7-23-76 27.9 1877.1
8-19-76 28,0 1877.0
8-25-76 28.0 1877.0
10-22-76 28.6 1876.4
11-9-76 28.8 1876.2
12-2-76 28.9 1876.1
12-14-76 28.8 1876.2
1-11-76 28.9 1876.1
3/16/77 28.9 1876.1
W3/71 28.8 1876.2
511771 28.85 1876.15%
6/9/17 28.9 1876.1°
6/20/77 29.0 1876.0
7/5771 269.1 1875.9
7/\4/77 29.1 1875.9
8/V/717 29.5 1875.5
8/8/77 . 29.4 1875.6
8/15/77 29.3 1875.7
8/18/77 29.4 1875.6
8/22/77 29.5 1875.5
B/31/-7 29.5 1875.5
9/12/711 29.7 1875.3
9/28/717 29.7 1875.3
10/26/77 29.7 1875.3
11/22/77 29.6 1875.4
11728777 29.8 1875.2
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WAT ER RIGHTS COMMISSION ’

Joe Foss Building, Wenc,couﬂ\Daﬁou157§01
Phona 605/224-31 51

November 22, 1977

T0:

Persons Concernad With Actions Taken by the hater Rights
Commiss® cn, July 27,1977 in Regard to Additional Diversion
.. Points Authorized Villard Zweber, Hoven, South Dakota
< FROMN: John Hatch, Chief Engineer, Vater Rights Cormission
SUBJECT: &Notlc; of Recons.deratlon of Actions Taken July 27, 1977

B Conce:nlnq Additionai- “aversxon Points Authorized Willard Zweber
,-’; ( : o R § ,

The Water nghts Commlssion u.ll reconsnder aanons taken July 27, 1977
concerning addltlona‘ .diversion points.authorized Willard Zgeber under

Water Right Permits Nos 1622-3 and 1623-3, at 1:15 P,M,, December 1, 1977

atfthe South Dakota Ecpcatlon Association Auditorium, kil East Caputo\,
Pnerre South Dakota.,

i

This’ reconsideratuon hearing will be conducted in accordance with the provisions
of SDCL 46~1-1 thru 46-1-8; 46-2-9 thru 46-2-11, 46-2-13; 46-5-1 thru 46-5-8,

! #7=-5-10 thru 46-5-22, h6-5-41, 46-6~3, L6-6-5, 46 -6-6.1, L46-6-10, L6~6-1}4 and
?*Lommlssion Rules ARSD 52 0l: Ol 01 thru 52:01:01:13. L

The actions taken July 27, 1977 are being reconsidered due to the misappre-
hension of facts of which the Commission is in doubt.

After reconsideration of the actions taken July 27, 1977, the Commission can
change, can not chainge, or rescind their acticns of July 27, 1977.

Very truly yours,

(”’%’ { i’*.(é ?/7\/

OHN HATCH, Chief Englnecl
Vater Rnghts Commissicn

JH/bw

cc: Clarence Frost, Hoven, S.D. 57450
Allen.~ , rner, Hoven, S.D. 57#50
Gilliy Hcgcnan, Hoven, S.D. 57450
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Department of Noturcd

Joe foss Building,

Phonc 605/773-3151

August 18, 1978

WATER RIGHTS COMMISSION
Gentlemen:
August 16,

body in the
of Mr.

being supervised by the State Geological Survey,
available.

several Commission members.

Mr. Zweter had reported that Jurner and Hageman werc

Mr. Turner, and Hr. Frost each reported they have had mech

shortage problems.

Measurements taken during 1978 have been as follows:

7weber 1622-3 (Home place)

1978, Marvin knecht of this of fice was in the Hoven area a
water levels in the Iweber, Hageman, Frost, and Turner irrigation wells.

area August 7; however, the electric reader wire becam
Zwebar's wells and the bottom portion of lead wirc v
electric readers had been used in the Car) Estabrook pump test
the broken re
We were unable to getl the electric reader rep
electric readers have since been returnad; however, in the meantime,

pumping air.

as broken cff.

Resource Develog

WATER RIGHTS COMMISSION
Picerre,South Dakota 57501

Mr. Zweber

Hr.

Mment

nd measured

we had scme-

e entangled in one

Since our uvther
and then for a pump test
ader was the orly reader
aired until August 11.

The other
contacted

Hageman,

anical problems, not water

vell #1 Well #2 Well #3 Mair
date gpm 59' deep 6L’ deep 68' deep vell #h
5-2h 45§87 7T 51.9! 55.3
not punping +(h7.5' 10-25-76) (53.8' 10-25-76)
6-20 600 53.86" 53.51" 60.12" 65.16"
pumping
7-6 600 55.5' 54,2 60.08! 65.3"
pumping
8-7 600 57.32' 55 .86" wire caught
pumping in well
8-16 600 55.2°! 61.01" 62.39' 69.1"'
pumping {pumping (after
restricted gpm
because well reduced Lo
pumping air) 580 gpm)
Zwaber\623—3(norﬂ1permit)
main well east meter reading
date gpm 30" deep well (gallons)
5-24 L.10' .25" not installed
not pumping (zero
6-20 4.87" 6.58" 229,900
not pumping
7-6 3.91! 5.7" 199,000

not punpira

Vell
#5

61.96'

61.37'

Meter reading
(gal\ons)

not installed
(zero)
2,62“.900

4,492,500
9,874,800

11,766,100



August 18, 1978 i
James River Irrigators
page 2
Zweber 1623-3 (north permit) cont.
main wvell cast mel(l rcadlng
date . 30' decep well allope)
8-7 (pumping) hSO hﬂg—__Tbu
8-16(not pumping) 7.43 8.28! 4,982,900
Hageman 2271-3
St of NW of meter observation wells near
main main main South readings main well used for pump test
date gapm  well well well {infield) {gallons) South{closest) Morth
5-2k 153" 131 15,77 184 not 15.6" 15.1°
not pumping installed
€-20 600  31.95' 25,26' 33.44 25,490 11,666,500 21.54! 20.1!
pumping
7-6 15,370,500
not pumping
8-7 600 32,182,800
pumping
B-16 19.2'  21.9' 19.23" 36,591,100 19.25°¢ 18.81"
not pumping
frost 2598-3
1 #3 #l F2 45 meter
north Ist well Znd well HW of SE of readings
date gpm well SE pivot SE of pivot pivot pivot (gallons)
525 876 50.2° 53.0" ho. 7 50.8° not installed
not pumping
6-20 600 56.77' wire hangup- 60.0° 50.0' 63.83" Ly,158,300
pumping no reading
7-6 600 47,834,300
pumping
8-7 500 pump motor 70,671,600
pumping defective
well out
of service
8-16 52.01" 54,51 56.15" by, 7 74,771,700
not pumping
Turner 1704-3
meter reading
date apm well (9allons)
5-2h 280 nol installed
not pumping (zcro)
6-20 26.63" 4,027,400
pump pultled
(acidizing well)
7-6 (not punning) 4,567,300
8"7 ’JOO 13198")"00
pumping
8-16(not pumping) 28.25" 17,277,900



hugust 18, 1278
James River Irrigoto

page 3
(bservation VWell lNeasurements
PT 76H located corner of Zweber's home place between Zweber's and Hageman's land.
1-9 29.¢"
3-22 no reading
L-11 29.5"
6-12 29.2!
6-20 29.5!
7-6 29.6'
8-7 29.8'
8-16 29.5%"
PT 768 located about } mile west of PT 76H and Northeast fron Hageman's wells
(this well is within the Hagcman irrigation wells cone of influence)
1-9 18.8'
3-22 no reading
L-11 18.2°
6-1 18.3"'
6-12 8.1
6-0 18.6"
6-12 18!
6-20 19.0¢
6-28 19.3'
7-6 19.2°
7-19 13.9'
7-25 15.5!
8-7 20.0'
8-16 20.2"
SW GF located on corner weet of Hageman's (Hageman, Turner, & Frost to be shut
of f if water level drops to 21.5')
1-9 20.3
3-22 18.7°
L-11 19. 4"
6-12 19.4"
6-20 ‘g, 6!
7-6 19.5'
8-7 19.8¢
g-1¢€ 19.7"
sW 4 (Hageman, Turner & Frost to be shut off if waterlevel drops to 9.0')
located west of SW-OA
1-9 7.8¢
3-22 7.2!
4-11 5.3
6-12 6.4
- 6-20 7.0!
1-6 6.2'
3-7 7.1

B3-16 7.3!
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August 18, 1978 '
James River Irrigators
page &

Iinformation thus far indicates that Mr. Zweber's water shortage problems at the home
qe p

place are within his own well field. 1f other irrigation pumping was affecting Mr, Zweber's

pumping, then observation well PT 76H should be dropping also. In order to maintain
the 600 gpm he needs for his centen pivot, the water leve!s in his wells have continued
to drop even though the water level in PT 76H has not droypped.

At this time, even if Frost, Hageman and Turner were shut off, Mr. Zweber would
still experience the same water shortage conditions. During those years when ground
water levels are high, the water levels in Mr. Zweber's wells will still drop and if he
vere to pump enough water we would still expect him to experience water shortage problems
even though PT-76H would still reflect the higher vater levels,

The primary problem is that the sand and grasc! materials in the Zweber well ficld
are not the type that high capacity wells can be decveloped in to provide the amount of
water necessary for sustained pumping at the contisuous rate necessary for irrigation
with a center pivot.

Very truly yours,
Z /”/’f/
7 %’f fyz/i "y

OH! HATCH, CHief Engineer
Woter Rights Commission

JH/gy



March 20, 1980

wr. & Hirs. Wlllard Zweber
Hoven, SD 57h50

Dear Mr. & Nrs. Zweber:

fovember 26, 1979, you recuestdd that we make final inspections of
your Water Permits. During a review of deferred applications, we note
that you have two deferred applications Nos. 4062~-3 & h063-3 for addi-
tlonal dlversion points (wells) for your existing permits. As | recall,
when L062-3 and L4063-3 were considered, the former \later Rights Commission
deferred the applications, tut allowed, by motion, addltional wells.

Before making final Inspections, | want to have the Attorney Ganeral's
Offlice raview this matter.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights, WHD

Ji/qgy
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?\\ De'partment of

Water & Natural Resourcess

Pierre, South Dakota 57501 605 773-3352

January 12, 1980

v

TO: People Interested in Heoven Area Yater Suppl{es & Deferred Applications
FROM: = John Hatch, Chief Engineer, Water Rights Division

SUBJECT: Review of Watev Status and Reconsideration of Deferred Appliations

The Water Management Board will reconsider deferred water permit applications in
the Hoven Area in Pottsen £ Walworth Counties at 8:30 am on January 29, 1981 at
_Meeting Room #1, Kneip Building, Church & Illinois, Pierre SD.
y‘ = ‘ . 7
‘This reconsideration hearing will be conducted in accordarnce with the provisiuvns of
SDCL 46-1-1 thru 46-1-93; 46-1-14; 46-2-9 thru L6-2-11; 46-2-13; u46-5-1 thru 46-5-8;
46-5-10 thru 46-522; 46-5-41; Ld- 6-3; 46-6-5; u46-6-6,1; u6-6-10; H6-6-~3,1; u6-6-14
and Board Rules ARSD 52:01:01:01 thru 52:01:01:13,

ol B
These appl'détions were previously deferred by the Board pending staff investigation.
A report on. the deferred appllcatlons has Leen prepared by the Water Rights Staff
and is enclosed. .

“

N
After reconsideration of the deferred applzcat'ons the Board can approve, condltlon—
ally approve, defer, or deny all or part of the Applicattons. L
ThlS hearing is an adversary proceeding. Any person has the rlght to be present on
to be represented by a lawyer. These and other due process rights will be forfeited
if they are not exercised at the hearing. Decisions of the Board may be appealad to
the Courts as provided by law.

You are also notified that SDCL 1-26 prov1des -any lntercsted party the opportunity
to meet informally with the Water R1ghts Division Staff tc.discuss proposed recom-

mendations by the staff to the Board prior to the scheduled-heariug. If we do not
hear from you, we will assume that the opportunity for an informal meeting is being
waived and you wish to proceed directly to the hearing on the applications before
the Board.

Any handicapped person wishing to attend this hearlng can contact the Water Rights
Division, DWNR, Jce Foss Building, Pierre SD, pPlOP 'to the hearing date for assist-
ance to assure access to the hearing.

.‘,

Ver) trulv yauvs,
N
m (7 ‘ﬁV

OHN HATCH, Chlef Engineer
Water Rights Division e
kw ‘X‘v;‘,f c‘fi‘,-

enclosure
o}

Egual Opportuntty Employer |
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STATE OF SOUTH DAROTA

WATER MANAGEMENT BOARD

1N THE MATTER OF ADDITIONAL POTINTS ) FINDILGS OF FACT
OF DIVERSION FOR WATER PERMIT HO. ) COLCLUSGTONS OF LAW
1623-3 ) VabAL NECTSTON

Havirng heard and considerced all the rvidencc prescnted
“ofore the Board in the above-catitled matter on January 29,
1981 at the Richard B. Kneip Building, Pierre, South Dakota,
the Board hereby makes the following:

FINDINGS OF FACT

1. That on Octocber 7, 1968 application for Water
Permit No. 16z3-3 was received by the Water Resources Com=
mission from Wiliard Zweber.

2. That Applicaticn No. 1623-3 specified one point
of diversion to withdraw .85 c.f.s. of water for irrigatior purposes.

3. That the application was duly advertised in the
Hoven Review on October 24, October 31, November 7, and Novem-
ber 14, 1968.

4. That the Water Resources Commission considered and
approved the application at its meeting on December 4, 1968.

5. fThat within the five-year construction period
allowed ander the permit, one well was drilled on the lands
covered by this permit.

6. That the five-year construction period terminated
on December 4, 1973.

7. That at the July 27 and 28, 1977 meetina of the
Water Richts Commission, Mr. Zweber orally requested an ad-
ditional point of diversion for Permit 1623-2.

8. That the additional point of diversion was alrcady
construcled prior to Zweber's request.

9. That this request was not advertised, nor was an
&aplication subnitted to the Commission.

10. 'Tha* there was no cvidence offered of engincering,
physical, or legal difficulties to explain the reasons {or not
fuliy constructing the system within fiv» years.

11. That the Commission grantod zwebor's request

for an additional diversion point for Permit 1623-3,



12. "That at the sarmu aceting, the Commission decided
to reconsider at & later mecting its action permitting the
additional diversion point,

13. Az the Commission's November 30 and December 1,

1977 meeting this action was reconsidc:ud, but deferred until
January 16, 1978 when the Commission again failed to take ac-
tion.

14, That all interested parties were notified that the
ection approving the additional point of diversion vould be
yreconsidered at the meeting of the Water Management Board cn
January 79, 1981.

CONCLUSIONS OF LAW

1. That the Water Management Board has jurisdiction
to reconsider the approval of water permits.

2. That all parties were duly notified that the Board
would reconsider the granting of additional points of diversion
on Water Permit 1623-3.

3, fThat the application by Zweber for an additional
diversion point under 1623-3 did not follow the requirements
of South Dakota law.

4. That the raquest for an additional diversion point
did not constitute azn application for an extension of the con-
struction period of Water Permit No. 1623-3.

5. That a request for an extensisn of the construction
period must be made before the constructior. period has terminated.

6. That there were insufficient grounds for granting an
extension of the construction period of Permit No. 1623-3.

7. That a water permit holder is limited to the number
of poirts of diversion on the application as approved by the Board.

8. That a water permit holder may change the plans of
constraction with the approval of the Board to include additional
points of diversion, Lut only within the permitted construction
period.

9. fThat a right to usc water is limited by the amount of
waler applicd to beneficial use by a water right holder within the
term of cvonstruction,

10. That a change in point of divers’on is not the

cquivalent of adding additional diversion points under a permit,



11. That to change a point of diversion, application
must be made to the Wacer Management Board and notice must be
published before the Board can consider the request.

J2. That the Water Rights Commission was without legal
authority to approve the addivional diversion point requested
on Permit No. 1623-3 in 19877,

13. That the Board must rescind the action taken by
the Water Righits Commission at its July 27 and 28, 1977 mecting
which granted the additional diversion point to Permit 1623-3,

FINAL DECISION

That action of the Water Righis Commission in approving
one addit.iozal point of diversion under Permit 1623-3 is hereby
rescinded.

. h
Dated this 20 day of March, 1981.

L

CHAIRMAN

) ' N (ij?zzézruA(1(;szf.ﬁéé;rv¢vdhf

SECRETARY
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Potter=Valwor+h Countles
Water-Table-~Aqul fer
Cecembesr 17, 1980

The follewing repeirt will address vater ricnt probt'ems In T118-116-120N
R74W of Potter County and Tewnships 121 and 122 Morth Range 74 West of
Walwor+h Countv.

The histcry of the water rights and assoclated problems will be
presented in chronological crder, cata on the hydrology and geology
w11l be presented thru pricr reports, adcitlional work will be cited and

cenclrsions and recommedations w#ill be given.
Histery: Report No. 80 "Geoicgy and Shalleow Water Resources
May, 1956 of the Blue Blanket Valley and Hoven Outwash, Potter

County, S$.D. by K.Y. Lee was published.

May, 1957 Report No. 83 "Geolcogy and Shal low Water Resources
Between Hoven and Bowdle, South Dakota" by K.Y. Lee
was published, Report covers T 121,122,123N R73 and
T4W,

Oct. 7, 1968 (Hoven Scuth Aguifer) Apptlication :1622-3 for Mr.
Willard Zweber was recelved and advertised for a
permit o appropriate 3.42 cubic teet per second of
ground water frem two points of diversion located in
the center of the NW 1/4 and the NW 1/4 of the SW
1/4 section 22 T120N R74W. Application 1623-3 for
Mr. Willard Zweber was recelved and advertised for a
permit to appropriate 3,42 cubic feet per second
frem a point of diversion lccated In the ME 1/4
sectlion 17 T120N R74W,

Dec. 4, 1968 Appllcations 1622-3 and 1623-3 were approved by the
Water Resources Ccmmisslion,

May, 1969 One well was drilled for permit 1623-3,

Nov, 18, 1669 Application 17€4~3 for Mr. Allen Turner was received

and advertised for a permlt to appropriate 1,38
cublc feet per second of water fiem a point of
dliversion located in the NE 1/4 NE 1/4 of Secticn 16
TI20N R74W to Irrigate a pcrtion of the NE 1/4
Section 16 T120N R72W.

Jan, 7, 1970 (Hoven South) Application 1704-3 was approved by the
Watar Resources Commission,

March 1z, 1970 (Hoven South) Appllcation 1742-3 for Mr, Clarence J.
Frost was received and advertised fcr a permit to
approprlate 3,59 cublc feet per second cf water from
two peints of dlversion lccated In the N 1/4 SE 1/4
Sectlon 4 TI1ZON R74W to Irrlgate the S 1/2 Sectlion 4
T120N R74W,



19

March 26, 1970 (Heven 3outh) Fermit 1623-3 ¢for Mr. dillard Tweber
was |lcensed to .lvert 0.85 cubic reet per csecond
from 1-30 ft, well to irrigate 60 acres in Secvizn
17 T120M R74M.

Fall 1972 ur. Zweber had one well arilled for permit 1622-3 .1
Spring 1973 Y. Zweber had two wells drilled fer pern. it 1622-3.
“ay 1, 1975 (Hoven South) Application 2270-3 for Mr, Alten

Turner was received and advertisad for @ permit to
appropriate 4.3 cubic feet per second of water free
two polnts of diversicn lccated In the NE 1/4 ™M 1/4
cnd SE 1/4 Ni 1/4 of Section 15 T120H R74Y tfo
irrigate the i 1/2 Sec. 15 T120N R74w.

May 1, 1975 (Hcven South) App! lcation 2271-3 for Mr, Gillis
Hageman was received and advertised {ci a permit to
appropriate 4.3 cubic feet per cecond of watrar frem

two points of diversion lccated 'n the NW 1/4 i 1/4
and N ©/4 SW 1/4, Section 2%, T120N, R74W to
irrigate the W 1/2 of section 21, T120N, R74W.

May 22, 1975 Appl icatlicons 2970-3 ana 2271-3 were approved by
sction of the Water RIghvs Coemmisslien.

Jan. 1976 mre. Wiltlard Zwober appeared before +hs Water Rights
Cermission to express his corcern about water levels

in the Hoven area. Mr. Zweber Indicated that his
cemestlc well was 65 or 67 feet deep wi*h a water
level i 52 feet belcw grcund. M. Zwebar also
stated that he was concerned with additicnal
appl ications being approved o t+he ncrth cf his
sysTem.

The Commission staff advlsed the Ccmmission that
there was a general lack of Infcrmation in tha Hoven
arsa and addi+ionai appl icatlens shou'd be carafutly
corsldersd.

Feb., 17, 1976 (Hoven South) Application 2598-3 for 'lr. Clarence
Frost was recelved and advertised for & prrnlt 7o
appropriate 3.5 cublc feet per second ot water from
3 nclints of diversicn lccated in the hw 1/4 SE 1/4
and SE /3 M i/4, Section 4, T120N, R74W to
Irrigate the § 1/2 Section 4, T120N, R74W.

“‘arch 18, 1976 Application 2598-3 for Mr, Frost was apgroved by
action of fthe Water Rights Commisslon ana permit

1742=3 for Yr, Clarence Frost was cancelled fer
non-develcpment.

S

15ee attachments frcm Affidavit of Willerd Zveter dated 21 Sept. 1976
precented to Jater Rights Commisslon 29 Sept. 1976 by . Zwebar's
at+crney Mr. Rery King.



Summer 3 Fall 1976 Mr. Lynn Hedges, South Dckota Geolcgica! Survey

March 23-24,

April, 1977

1977

supervised @ study of the Hoven and Lebanon aquifer
system. T7The study consisted cf 3300 feet cf test
drilling, three 72 hour pump tests (aquifer tests)
and *he placement of slx permanent observation
wells. Two of the three aquifer tests were
conductec in the Lebanon aquifer, Fall 1976, and one
was conducted In the Hoven South eaauifer, January
1977.

Mr. Hedges and this wrlter presenteq repcrts to the
Commission (see attachments). The follcwing actions
“ere taken on appllcations:

2855-3 Clty of Hoven, 2 wells approved, fwo wells
deferred (Hoven South).

1703-3 Dean Glese, cancelled “‘cr non-construction
(Hoven South).

1715=3 Robert L. Simon, cancelfed fcr
non-construction (Heven South).

2290-3 Bil| Zweber, cancelied fcr non-construction
(Foven Scuth).

3124-3 Mrs, Carl Dahlquist. aoalication deferred
{Lebanon).

3694-3 Randall E. Simon, application deferred
(Lebanon).

2899-3 Arlyn Spindler, appllicaticn deferred (Hoven
Nerth) .

3693-3 Donovan Brehmer, applicarticn deferred (Hcven
Herth) .

3710~3 Joe Stuwe, appllcation deferred (Hoven
Herth) .

2973-2 Dean Glese, appllcation denled based on
lccation to prlcr permits (Hoven Scuth).

The Ccmmittee also passed the fcliowing motlon:

"That 2!l pumping from !arge capaclty wells In the
Hoven scuth aquifer except fcr permits Nc. 1622-3
and Nc. 16273 shall stop until the water level
comes bdack in the aquifer,"

The perni+ wolcers affected by the shut-off orcer
appealed the Commissicn's decislion to the Sixth
Judiclal Ctrcu!t Court. Rober? Mijler, the
presidirg Circult Judge, found



hay 10, 1377

July 11, 1977

July 27, 28, 1977

"that the Ccmmission's decision was procedural ly
tfefective In tha® a) Improper notlce of the hear!ng
was glven, (b that the hearing conducted was
defective under the requlrements of Chapter '-Zt and
e) that the Cemmission erred in failling vo make
findings of fact and concluslonc of law as required
by SDCL 1-26-25."

Judge Miller then ordered the Commission to conduct
a "contested case" hearing on or before May 13,
1977.

A contested case hearing2 was held on May 10, 1977,
After lengthy presentations and questioning, the
Ccrmission moved that pumping under permits Nos.
2508-3, 2271-3 and 1704-3 be allcwed fo continue
under the following conditions:

1. that all wells involved were to be metered,
including Zweber's,

2. +that when either cbservation well SW-4 reaches a
level of nine feet belcw the soil top or SW6A
reaches a level of twenty-one and a half feet
below the pipe, pumping by the three junior
appropriators shall be restricted to prevent
v'thdrawals In excess of the average annual
recharge.

2. that a constant study of the area be conducted
by the Ccmmissicn stafi and a full report be
mage to this Commission concerning this study
prior to the 1978 irrigation season.

Appllcatlons 4C62-3 for Mr. Willard Zweber was
recelved and advertised fcr a permit to appropriate
no additional water from two points 2f diversion
located In the NW 1/4 Sec. 22 T120l R74W to Irrigate
the W 1/2 Sec, 22 T!120M R74W,

Application 4063=3 for Mr. Willard Zweber was
recelved and advertised fcr a permit to appropriate
no addltlonal water frem one polint of diversion
located in Sec. 17 T120N R74¥ to Irrlgate the S 1/2
of NE 1/4 Sec. '7 T1ZON R74W,

Action on applications 4C62-3 end 4C63-3 for Mr,
Willard Zweber was deferred by action of the
Commission.

2Transcript not incluced due to !ength, cn flle at Divisicn of water
Righte, Plerre, South Dakota.



Aug. 8, 1977

Aug. 12, 1977

Aug. 18, 1977
Nov.30 &
Dec 1, 1977

Jan, 16, 1978

March 28-29, 1978

May 25-26, 1978

The Ccmmissicn then passed a motlon allowlirg
additicnai points of diversicn on Sections 17 zand 22
uncer the criginal (1622-3 ang 1623-3) permirts,

The Ccmmission then mcved to reconsider the first
moticn av the November 30 and December 1, 1977
reeting (minutes attached pages X-95).

A water level measurement of 9.7 feet was measurec
in observation well S$i-4. The staff crdered permit
holcers 1704-3, 2271-3 and 2598-3 to cease pumping
In accordance with the Ccmmissicn's order of May 10,
1977,

A flela Investigation shcwed that metering devices
had not been installed on permits 1622-3, 1623-3,
1704=3 and 2771-3. The above permits were ordered
not tc use the systems untll the May 10, 1977
Commission crder was complied with,

The water level measurement of wel! SW=-4 was
measured at 8.5 feet., Mr, Hageman and Mr. Frost had
cempl fed with the May 10, 1977 order and were

al lowed to operate thelr systems. Mr, Turner and
Mr. Zueber aad not ccmplied with the crder and were
ordered to remaln off,

The Cemmissicn attempted to reconsider the action
action taken at the 27-28 July 1977 meeting. Aiter
considerable discussicn the Commission passed a
motion that the matter be reconsidered at another
meeting and that al!| persons concerned be notlfled
(minutes attached, pages X-101).

A report was presented to the Commission on the
Hoven area Irrigation as directed by Commission
action May 10, 1977, A motion was passed: "that
the Commission prchibit all 1978 irrigation pumping
by any of the irrigatcrs until the May 1978 water
levels In each irrigation well and Initial meter
readings have been recorded by the staff."

Tne Cemmisslon falled to tzke any actlon on the
reccnsicderaticn of the July 1977 motlon +o allow
addltional polints of diversion on Yr. Zweber's
permlts (minutes and -epcrt attachec, pages X-103),

Mr. Zweber appeared befcre the Commission tc request
a rehearing of the January action of the Ccmmission
(minutes attached, p X-120),

Mr. Zweber appeared befcre the Commission requesting
that observation well data be presented to the
Commission (mirutes attached p X=121).



March 28=29¢, 1979

24-2% May 1979

June 27, 1976

July 30, 1979

July 30, 1979

August 1, 1979

Sept. 28-29, 1979

Jan. 30-31, '98C

July 24, 1980

Mr. Zweber appearec tefcre the Ccmmissicn and
questioned why ~:rk hadg not been ccmpleted at Hoven.
Mr. Hatch stated thar the measuring had heen
ccmpleted as requested by The Ccmmlisslon, The
Commission diracted the staff to present infcrmation
at the May meeting (minutes aftached, p X=126) .,

“r, Hedges presentzd a brief explanation and
ccmparison of the aquifers in the Hoven area. Affter
heariig the presentaticn, the Commission passed the
tfol lcwing moticn:

"+o change the water level that observaticn well
SW~4 could drop frcm rire feet to seven feet which
was establIshed at the speclial hearing held May 10,
1977. ‘When observation well SW-4 reaches seven foot
telow tha top of the well, the three junior
approprlatcrs shall be shut down.' Minutes
attached, p X-129,)

Findings of Fact ana Conclusions of Law cn the 24-25
May 1979 moticn were adopted.

Appeal flled with Sixth Judictal Clrcuit Court by
ur. Wheeler for Mr. Frost, Mr. Hagenen, e&nd Mr.,
Turner concerning the decislton in the findings of
tact and concluslons of law adopted 29 June 1979,
(Appeai attached p X-148.)

Cross-appeal filed by Mr, Roy King for ¥r. Zweber
concerning the findings adopted 29 June 1979.

Appeals considered by Clrcuif Caurt Sixth Judlclal
Circult. The Court crdered "that this contested
case be remanded to the Water Management Board for
rehearing on the merits cf the matter,.,...." (QOrder
attached.)

“r. Smith stated that both parties voluntarlly moved
to dismiss the case for the time belng and that Mr.
Zweber Intends to hire a private consultant, and
Independently analyse the data from the wells
Viieseereeess Udinutes attached pages X-152).

Motion was passed by the Board of Water Management
"that the case bte DISMISSED."

Application 2270-3 for Mr, Allen Turner was extended
to May 22, 1980 for completion ~¢ wecrks due to the
fact that the system was not developed because of
the uncertainty of water rights In the Hoven aree.

Applicaticn 4531-3 for Mr. Jercme Klocker for a
permlt+ to irrigate 320 acres frcm three 48 tfcot



wel ls with 4.57 cubic feet per second of water was
deferred by action of the Board.

July 28, 1980 Mr. Merwyn ¥alter telephoned the staff and statec
that Mr. Zweber had called him Saturday July 26,
1980. Mr, Walter stated that Mr. Zweter sald he was
having prcblems with water and wanted water levels
measured. Mr. Walter wanted the staff to check-out
the cemplalnt. This writer msasured the wells and
talked with Mr. Zweber 29 July 19€0.

Aug. 12, 1980 Mr. Walter called the staff and stated Mr. Zweber
had called and stated that the staff had refused to
measure cne of thelr production wells, (Explanation
attached by Ms. Jeanne Goodman).

Sept. 25-26, 1980 The staff Infcrmed the Board that we have deferred
applications in the Hoven area that should be
handled. The staff questioned the Board as to their
desires cn a complete report from the beginning or a
condensed version, The Ecard requested the past
Infcrmation,

Hvyd ) S c &+

An additional five cbservation wells wera constructed, developed, and
measured In June, 1979 (PTB0A~E), These five wellis ajong with 26 other
observation wells Iccated throughout the hydrologic system have been
measurad on a two-week schedule except during the winter munths.
Production wells have been measured durlng the Irrigation season and
flow meter reading have been recorded.

Vater level measurements have been reviewed and updated and hydrographs
fcr the wells have been plotted and are attached.

ad2302KW



WATER USE DATA:

Aqul fer Siorage Amouni _Approprlated fmount Utilized Nrount Deferred
hc-1t. Ac-tt % Storage Ac-ft. ¢ Storage % Ac-ft

Min. Max. 1976 1979 1976 1979 g 1f all

Approved

Lebanon 24000 36000 1326.3 V)4 0 0 0 0 29 6%
744.4

Hoven South 30000 36000 3204.,3 107 089.14 335,15 3.0 1.0 29 17%
585 .5

Hoven Horth 25000 35000 2554.5 o 1450,4 202.6 5.0 1.0 5% 144
1560.2

PBowdla 30000 40000 339.2 19, 0 0 0 0 39 2%
1197.8

ad2403kw
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Productlcr el Measurements:

Zweter

1622-3
Cate Well Humber Veter Readlngs

1 2 3 4 5 6 Acre~Feet Rate

Oct. 5, 1976 46,39 54,8 54,3 31.38 OFF
Oct. 25, 1976 47 .46  4E8.3 48,11 53.8 OFF
Jan. 11, 1977 52.94 CFF
May 9, 1977 35.70 60.15 67.5 60.4
May 24, 1978 45,3  47.1 48.1 51.9 55.3 50.1 OFF
June 8, 1978 55.5 54.2 6C.08 64.57 61.37
June 20, 19378 63.86 53.51 51.37 60.12 65.i¢ 61.96 G 600 gpm
July 6, 1978 55.5 54.2 60.08 64.57 61.37
Aug. 7, 1978 57.32 55.86 55.42 600 gpm
Aug., 16, 1978 55.2 61.01 62,39 69.1 65.11
Sept. 11, 1373 50.58 55.88 59.04 53.10
Apr. 30, 19:¢ 46,04 47,58 55.25 55.42 50.48
June 11, 1979 55.3 54.4 1.4 61.43 CN 6CC gpm
June 25, i979 47.0 48.7 50.3 54 .4 57.0 2.7
Jui s 10, 1976 26,1 £3.5 5z.2 61.0 63.2
July 24, 1973 47 .6 49,6 49,9 55,1 58.5 52.7
Aug. 6, 1979 57.2 52.8 31.0 61.7 6 .6 329 Git 210,466 600 gpm
Aug. 23, 197¢ 47.2 49,4 49,9 55.3 58.4 52.7 OFF 229137
Sept. 11, 1379 47 .6 50,9 51.2 55.7 5.9 53,1 CFF 239,284
Cct. 1, 1970 47.0 46,3 50.5 55.0 57.7 52.2 CFF 244,061
April 7, 1980 16.5 48,3 40,3 33,6 86 .6 50.9
Mav 12, 1980 47.5 49.3% 50.3 5.2 %6.7 52.9 260.384
Ma, 27, 168G 55.6 51.9  61.0 63.5 CH 277.453
June ¢, 1920 46.7 50.2 48.6 54.5 57.2 51.3 OFF 282 .827
June 30, 1980 46.4 5C.9 6.3 5G6.5 53.0 OFF 212.552
July 17, 1680 60.3 53.6 £2.1 62.0 57.5 N 340 .8%6
July 29, 1983 CN 365.450 £77-600 gpm
Aug 11, 1980 63.5 57.6 54.5 64.3 New N 357.864 £00-600 ¢pm



Vg2t
Date Wel | Humter ¥eter Readlng
1 2 Acre~feat Rarve
tay 24, 1978 4,25 4,10
June 8, 1978 5.7 3.9
June 20, 1978 6.586 4,87
July 6, 1978 5.7 3.9
Aug. 16, 16;78 8.28 7,43
Nov. 9, 1978 7.30 5.71
April 30, 1979 5.32 4.3
June 11, 1979 6.90 bR
June 25, 1979 18.5 4.1
Jyly 10, 197° 6.8 5.0
July 24, 1979 7.7 5.3
Aug 6, 1979 19.0 15.1 Cu ‘ 435 gpm
Aug. 23, 1979 7.1 5.3 88,560
Sept., 11, 1978 6.8 5.1 8&.360
Cet. 1, 1979 7.0 5.3 88.560
April 7, 1980 6.3 4.6
Mav 12, 1980 6.7 4.8 88.367
May 27, 1980 19.2 5.8 CH 94.738
Jung 9, 1560 5.9 4.1 &7.001
June 30, 1980 18.9 16.9 115.278
July 29, 1980 142,162 470 gpm
Avg, 11, 1980 20.2 15.9 159,478



Frost

2593-2
Cate wel | Mumber Merer Readings
i 2 3 4 5 Gals. Rate
May 24, 1978 48,6 10,2 50,2 53.0 50.3
Aug. 16, 1978 52.01 44,57 451 £6.15
Sept. 1!, 1978 51.32 43.7 55.82 £5.48
April 30, 1979 49.1  41.04 50.7t 52.48 51.27
June 11, 1979 64.2 64.05 64.95 61.2 64,45 500 gpm
June 25, 1979 51.2 43,2 53.8 54.8 53.2
July 10, 197¢ 4.2 53.5 64.0 62.0 64.8
July 24, 197S 65.0 500 gpm
Aug. 6, 1979 62.5 63.8 61.1 53.7 65.5 45,052,700 500 gpm
Aug, 23, 1979 51., 46.7 53.4  55.0 53.4 48,594,300
Sept. 11, 1979 52.4 A4.1 34,2 55.9 51,951,200
Oct. 1, 1979 50.6 42.5 52.3 34.0 52.7 51,951,200
April 7, 1980 49.5 41.4 60.1 52,7 51.6 OFF 51,951,200
May 12, 1980 48.6 60,2 61.5 59.2 5H4.4 M 55,021,300
May 27, 1980 65.6 51.2 64.6 61,9 64.2 CFF 66,765,600
June 9, 1980 68.1 50.1 2.4 51,0 65,0 (M
June 30, 1980 66.0 52.7 CN 81,498,300
July 29, 1980 101,672,200 550 gpm

Aug. 11, 1980 £6.7 59.5 60.8 109,762,200



Hageman
2271-3
Date well Humber eter Readings
1 2 3 4 5 6 Gals. RaTte
Hov. 9, 1976 16.62 16,05 16.26 16.10 19.13
Jan. 12, 1977 15.49 15,75 18.49
May 24, 1978 15.7 15,1 12,6 15,3 18.4 18.} OFF
June 20, 1978 33,44 20.1 21,51 31,95 33.44 25.49 CH 600 gpnm
Aug. 7, 1978 cH 600 gpm
Aug. 16, 1978 19.23 18.8t 19.25 19.2 21.9
Sept, 11, 19;78 18,47 18.57 20.8 21.26
April 30, 1979 16.09 15.71 18.76 '8.61
June 11, 197¢ 18,4 '5.,49 {2,717 18,05 20.4 20.6
June 25, 1979 17.3 17.0 20.0 20.0
July 10, 1979 17.6 7.4 20.0  20.2
July 24, 1979 28.3 33.5 31,4 CN 625 gpm
Aug. 6, 1979 26.8 9.5 2.0 16,9 31.0 58,824,900 600 gpm
Aug. 23, 1979 17.0 1.8 7.3 17.0 20.0 20.C 64,127,700
Sept. 11, 1979 7.9 16,2 17.6 17.7 20.2 20.2 66,874,400
Oct. 1, 1979 16,7 16.1 6.4 16,3 19.4 19.3 66,874,100
April 7, 1980 16,0 1.6 15,2 5.6 18.7 18.6
May 12, 1980 15.9 15,4 15,7 15,7 i8.5 18.7 COFF
May 27, 1980 33,3 19,7 21,4 34,5 21,5 26.8 ON 74,322,200
June 9, 1980 1€.8 i6.7 16,5 19,5 18,5 OFF 75,484,600
June 30, 1980 19.8 18.5 20.5 20.7 CFF 81,088,800
July 17, 1980 18.9 1B.9 CFF
July 29, 1980 29.3 22.3 27.2 CN 92,485,550 6CO gpm
Avg. 11, 1980 19.6 2.0 S0 166 21.9 CEF 99,113,800
fug., 13, 1980 34,04 17.83 Z1.4 53,52 24.08 CH 100,084,000



Turner

'7C4-3 2270-3
Date Well # Meter Readlng Well
3 Gals. Rate Production 34" Service

] z

Jan, 20, 1976 .

Hay 24, 1978 28.4 19, 18.5

Aug. 16, 1978 28.25

Sept. 11, 1978 26 .35

Aprll 30, 1979 26.13

June 1i, 1979 26.3

June Z5, 1979 26.3 16,0 18.5

July 10, 1979 27.3 19.0 18.6

July 24, 1979 47.7 325 gpm 19,9 18.3

Aug. 6, 1979 26.5 24,900,300 '8.5 18.0

Aug. 23, 1979 26 .1 24,900,300 18.7 18.2

Sept. 11, 1976 26.3 24,900,300 19.0 18.2

Oct. 1, 1979 26.2 24,900,300 19.2 18.3

Aortl 7, 1980 26.3 Plugged with trash

May 12, 1980 26,1 No longer measured

May 27, 1980 48.0 €N 28,002,600

June 9, 1980 26.6 OFF 29,177,100

June 30, 1980 55.4 CON 34,485,100

July 17, 1980 28.5 OFF 38,449,300

July 29, 1980 SN 42,814,200 37
Aug. 11, 198C OFF 47,099,800

wn

[fe]

hal
3

[ ]
(o]
.
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Aqulfer Permit Amount Reported Belng Fumped Ac, Ft. Cotmends
1976 1977 1974 1979 1980
Letanon 2263~3 Mo System Mo System MN.R,* Ho System
2274-3 o System Ho System MN.R, Ho Systen
0 0 0 0
Hoven South 1622~3 189,53 147.14 02,'5
1623-3 70.00 55.04 18,3,
1704-3 163,34 89.22 41,96 26.29
1741-3 H.R. R, H.R. Ho
Irrlgation
2270-3 No Irrigo- No System o Sysfum
gation at
Comm,
Request
2271-3 402.44 125.29 i31.88 69.50
2598-3 162.83 74 68 79.99 128.90
989.14 289.29 456.01% 335.15
Hoven Horth 362-% N.R, H.R. to Ho
Irrigation Irrigation
1701=3 835,24 415.78 371.21 278,41
2280~3 221.79 130.50 H.R. MR,
2544-3 118.93 106 .32 H.R, H. KR,
27119-3 274.44 230.50 306 .47 N.R.
2806-3 N.R. H.R, 127.28 7.07
3373-3 130.81 7.07
1450.40 883.10 3577 292,55
Bowadt s 1743-3 H.R. HOR. H.R. N.R.
0 0 0 0

Xlo Report
adZ2100kw




Ueferred Appllications:

16

Aqul fer Applicaticn No. Meme Pricrity CFS
Lakanon 3124=3 trs, Carl DahlquisT 4 Qct, 76 2.00
3664-3 Ranaall K. Simon 2y Qct. 76 2.17
4.17
Foven South 2855~3 Clty of Hoven 13 July 76 .11 2
wells
Cef.
3917=3 Roter+ L. Simen 29 April 77 2.7
4064-3 willard Zueber 11 July 77 No. Addl,
4063-2 witlard Zweber 11 July 77 No. Addl.
3.28
Hoven Morth 2899-3 Arivn Spindler 29 June 76 2.0
36G3-3 Doncvan Brehmer 27 Cct. 76 1.93
3710=3 Joe Stuwe 3 Jan., 77 1.67
4531=3 Jerane Klocker g June 80 1.u7
4540-3 cerone «iocker 19 Aug. 80 1.57
6.74
Bowdle 2185=-3 Yincer t Hoven 7 dan, 75 4,57 CGranted
Temp.
Permit
1975-77
4138-3 Collins Herfcrd Ranch 20 April 76 2.14
6.71

ad2404kw



APPROYED APPLICATIONS

hquifer Ho. Name Priority CFS Commenis
Lebanon 2263-3 Richard Slimon 4/28/75 1.90
2674-3 Morrle E. Simon 4/22/716 3.53
Tetal 7.03
Hoven South 1622-3 Willard Zweler 10/7/68 3,42
1623-3 Willard Zveber 10/7/68 0.85
1704-3 Alten Turner 11/18/69 1.38
1741-3 Norbert Hericks 3/12/76 3.33 Surf ace
2270-3 At len Turner 5/1/7% 4.50
2271-3 Gil1s Hageman 5/1/7% .30
2598-3 Clarence Frosi 2/11/176 3.50
Total 17.9%
Hoven tlorth 362-3 Hlarl an Rausch 12/6/56 0.83
1701-3 Jerome Klocker 10/13/66 3.0
22803 Ven Well Brothers 4/30/75 1.14
2514-3 Van Well Brothers 2/18/76 1.14
2719-3 Elroy Kalser 4/30/76 1.93
2806-3 Daie R, Belber 6/4/176 3.27 Sur face
373-3 Dale R. Beiber 12/10/76 3.00 Sur face
Totel 14,31
Bowd!le 1743-3 Fuben Bol {Inger 3/12/70 1.90
Total 1.90

Sample Calculation:

Amouni weler ajpropriated for ninety days continuous use.

Ac-ft, =

Percent of storage utlllzed using ave. of minlmum and maxImum siorage.

Amount vtllized =

£12:0%Kw

(239.2 Ac-ft./26000 + 24000)) = 1%

((1.90 £13/sec)(8.64 E+4 sec/day) (90 days 43560 f13/ac-f1.)) = 339.2 Ac-ti.
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Questions

1., Hcw many points ot diversion are authorized and can ve used fcr
permit holcers In tha Hoven South Aquifer?

2. Should thr Water Rights Commisslion's action tzken at +he July 1377
meeting to allow two addivional points of dlverslion under pert-1ts
1622~3 and 1623-? be allowed to stand?

3. Can additicnal points of diversion be allowed In the Hoven South
Aquifer?

4. Can deferred applications In the Lebancn Aquifer te approvad?
5. Can deferred asplications In the Hoven North Aquifer be approved?
6. Can deferred zpplications in the Bewdle aqui fer be approved?

7. Should the VWater Rights Commisslon's decision to shut-oft junior
appropriatcrs when observation well Sw-4 has a water level cf 9.0
feet and SH6A has a water level of 21.5 feet be rescinded?

Discyssel

Questicn 1: Th2 permits when approved were sub;2c: To the data
presented with vhe application. This data includes a map
with the location of the points of dlversion. (SDCL
4€-5-11). The Board may amerd vhe applications, but
cannot extend +he constructicn time bevond 5 years from
the date of the permit (SDCL 46-5-26). Therefcre, it s
the opinicn of the staff thet if the 5 year constructicn
period Is up and no extension has been ¢ranted the number
of points of diversion with the crig/nal pricrity date is
+he number stated in the crigiral epplications. In the
Hoven South Aquifer the allcwed points of diversion wouid

be:
5 Year Seriecd Up

1622-3 3 points lec, a, 1972
1623-2 1 point Dcc. 4, 1973
1704=3 1 point Jan, 7, 1975
2270-3 1 point May 22, 1980
2271-3 2 points May 22, 1978
2298-3 3 points March 18, 1981

Cuesticn 2: Fermlt 1623-2. The o yea~ ccnstruction period was up Dec.
4, 1973 therefcre Jnder 4o-5-24 the motion to allow the
additional point of diversion sroulu not be a'lowed. In
additicn, permit 1623-3 was | icensed, under 46~-5-29 and
16-5-3C *he rights granted under the water license cannov
te extencad, theretcre the acticn qo allcw the aqdltional
soint of dlversion wis contrary to 3outh Dakcte statute.



Permit 1622-3, Here acaln the 5 year ccnstiuction period
is lcng past therefcre again citing 46-5-24 the motion {5
allew additional points of diversion fcr the permit was
contrary to statute.

Questlcn 3: One application was denied in the Hoven Scuth Aquifer
based on the location of the appllication with resgect to
existing permnits. This denial stated that unzppropriated
water was not available at that site (SDCL 46-3-22). The
reccmmerication fc deny the applicaticn was not inten:ded 4o
chut of f all Irrication in the Hoven Sout. Aquifer.
Hydroleogie data Indicares that the annual average rucharze
value is being approached, but has not heen exceeded at
this time, therefcre upon application additional points of
civersicn cculd be alloved for existing permits with r.aw
eriority date.

Questicn 4: The hydrologic data Indicates that unappropriated water is
avallabte fcr the two <eferred applications, therefcre,
*he deferred appllica*ions can be approved.

Questicn 5: The hycrologic data shews *hat thapproprizted water is not
egvailable In the Hoven Ncrth Aquifer. Rased on hydrologic
data aveailable additional applications cannot be approved
in the Hoven Mcrth System.

Questicn 6: Hydrologic data thews +that unappropriated water is
avallabie fcr app!ications in the Bowdle aquifer,

7. The Cemr ission's acticn to shut~off irrigetior vhen a certain
water-level was reached In observation wells was an atten pt to
place a2 value cn the averace annual recharge. The valuas placed on
Siw=d4 and SW-GA were reuched after 12 hours of lengthy «iscussion
and by a very tlred group.

Well Sw-4 is lccatec in a drainage area where any precipitation
will directly affect the water level readings.

Well SW-6A iz located within the ccne of depression of Mr.
Hageman's wel| fielc, therefcre Mr. Hageman must control h':
pumping to maintain the 21.5 ree water level set by the Commission.
Ir additicn the water level of 21.5 feet Is Q.1 feet lower than the
total depth of the well,

Nith the atove discussion taken Into account, the motlon to
establish a base water level was a good :dea In theory, but the
values placed on wells with respect Yo depth and lccaticn is not
practical. Therefcre; the staff sugges*s tha+t this motleon be
rescindec.

Conclusions:

t. The Cemmissicn'e acticon to allcw agcltional goints of diverslon
underr the criginai permits (1622-3 and 1623~3) Is not va'ld.
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Unappropriated water is avallable In the Lehanon and Bewdle
aquifers.

Unaporoprlated water is available In the Hrven South and North
Aqul fer but locatior with respect to existing permits governs
whether an application should be approved cr denied.

Urappropr{ated water is not avallable in the Hoven tcrth Aqulfer.

The Ccmmission's action establishing water levels on SW-d4 and SH=6A
s ro* valid due To location and depths of the wells.

Reccmmendations:

1.

fhat Fermits 2263=3, Richard Simon, 1741-3, Nerbert Herrlcks,
1743-3, Ruben Bol linger be cancel led fcr non-construction.

Lebanon

2.

L]

1664-3, Randall H. Simen, for appropriaticn of 2.17 cubic feet per
csecond to Irrigate 152 acres in the SH1/4 Sec 34 T119M R74W from a
ceries of 3C foot wells be approved with the fol lewing

qual iffcation:

"+he {rrigaticn wells approved under this permit will be located
near domestic wells and other irrigarion wells which obtain water
frem the seme aquifer. The irrigation well owner, under this
permit, shall contrel his Irrigatior withdrawals so there is noT a
reduction of needed water supplies In axisting demestic wells or In
irrigaticn wells having pricr waver rights".

Agplication 3124=3, Mrs. Carl Dahiquist has been wiThdrawn by the
applicant.

Hoven Soufh

a) That the deferred portion cf Permit 2855-3, City of Hoven, for
+wo wells be approved with the following qual ifications:
a) Mthe weil approved under this permit will be located neear
drmestiz «alls and irrigation wells which obtaln water from
the seme aquier. The well owner, uncer this permit, shall
control water withdrawals so there is not a reducrion of
needed water supplies In existing domestic wells or in
Irrigaticn wells having pricr water rights",

b) “uet 7le Irrigation questionnaire bte cempleted and returned
evs.'v year.

bj That Applicaticn 3917-3, Robert L. Simcn, to appropriate 2.17

cubic feet rer -econd of water frcm 1 poirt cf diverslon to
irrigate W 1/2, # 1/2, Sec 9, T120%, R744, bacsed upon the
locatica ot the well with respect to prict rights, the



c)

4)

e)

t)

anticipated adverse affects on prircr rigchts and the
avallablility of water be denjed,

That the action allowing Mr. Zwaper the additional polnts of
diversion under his original applications te rescinded.

1f the actlen In g) above Is rescinded, appllications 4063~3 and
4062-3 for Mr, Zweber can be considered,

Application 4C63-3, Mr. Willard Zweber, is fcr an additicnal
point of diversicn for Section 17, T120NM, R74W, with no
additicnal water. Beased on lccation within the zquifer with
respact to denied applications, and possible adversze affects on
pricr rights, the Staff reccmmends application 4063-3 te
denied. The Staff further reccmmends that !Mr. Zweber be
ordered to cease use cf this point of diversion.

That Application 4C62-3, Mr, Zweber. for two additional rolnts
of dlversion in Section 22, T120M, R74W, for no additional
water bte approved with the follcwing qualifications:

e.l.) That the water diverted frcm these points of divercsions
be deilvered to the irrigation system by means of a
manifold system, surge tank or any method other than the
present system of pumping four wells to and down a fifth
well, back +c the surface to the system. Frasently Mr,
Zweber pumps frem four wells to and down & fifth well,
back to ths surface and then to the centor pivotr. If
the permir is granted with this qualificaticn, the
cverall efficiency of the system wili Increase and the
wel! 4r;-h is being used as a storace tank wlll produce
weler,

e.Z.) Thz2 well iaterferance qualificaticn,

That the acticn on water (evels in SW-4 and SW-6A for use as
snut~of f wells te resclirded.

Breen Merth

a)

b)

c)

That Applicaticn 28693, ir. Arlyn Spindler, for appropriation
of 2.0 cubic feet per second cf wate- from three ferty foot
wells lccated in tne center of *he ! /4 Section 22, center SW
1/4 Section 15, and *he ncrt &dge of SW 1/4 Secticn 15, TiZin,
R74W to lrrigate the SW 1/4 Section 15 and NW 1/4 Seciicn 72,
TIZIN, R74y te denled.

That Applicatien 3693-3, M-, Conova~ Bremter, for appropriation
of 1.93 cublc feet per second of water frcm three, 60 fcot
wells, located in the SE 1/3, S/ 1/4, Section 22, TI12IN, R74Y,
te irrigate the SW 1/4, fecticn 22, T121N, R74W be denied.

That Application 2710-3, Mr, Jce Stuwe, fcr appropriation of
1.67 cublc feat poer sacond of water frem one, fcr*y-eight foot
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well 'ocured In the center SE 1/4, Sectlon 21, T12IN, R74W, o
irrigate the SE 1/4, Section 21, Ti121H, R74W be denied.

d) That Application 4531=3, Mr. Jercme Klccker, for appropriation
of 1.57 cubic feet per seccnd from Two a8 toot lccated in NE
1/4, Section 28, Ti2IN, R7i to irrigate the M 1/2, 28, 12%,
©4. This application will be utitized in conjuncticn with
permit 1701-3 fer one point of cdiverslon In +he KE 1/1 28 7o
irrigate the N 1/2 28, T121M, R74i be denied.

2) That Application 4F40-3, Mr. Jercme Klocker, fcr zpprepriaticn
¢f 1.57 cubic feet per second of ground water frcm one-136 foot
well lccated in the approximate center of the S 1/2, N 1/2
Section 28 - T12iN, R744W be approved with +he following
qualificaticns:

e.1.) The use of this well will te in conjuncticn with otfher
applicaticns. The combined water usage cannot exceec
+wo acre feet per year on the irrigated lands.

e.2.) The well interference qual iticaticn.

This well is to be used in conjuncticn with permit 17C1-3.
Thic diversicn point is from a ceeper sermetion then the ebove
appl ications.

5. Zcwdle

a) That applicaticn 2185-3, VircenT Hoven, for appropriaticn oi
4.57 cubic feet per second of cround water from Two-d45 foot
wells lecated in the center of NE 1/4 aad center of SE 1/4,
Sgction 12, Ti22N, R74W to irrigate the 1/4 and NE 1/1%, Secticn
12, T122M, R74W be epproved with the well interfererce clause.

b) That Application 4169-3 Collins Herefcrd Fanch, for
appropriation of 2.14 cubic feet per second of ground water
¢rcm two-72 foot wells, located in the NE 1/4, NE 1/4, Section
25, T12ZN, R74W, To ‘rrigate the NE1/4, Section 25, T122H, R74W
be approved with the well Interference clause.

ad2407kw
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_three ground water use permits for the purpuse of irrigation;

Atf1davit of Willard Zwever Jdoted Septerter 21, 1976 (filed Tn Permit Ny, 1635-2 ' Lo
. Ai1ard Fwonerd

AFFIDAVIT OF WILLARL ZWhPRER

STATE OF $0UTH DAKOTA )
COUETY O BROWN ., ) if '

“ . »
Willard Zweber, bheing first duly swvorn, deposes K

and states:
. . )
. f, . : .
Afflanﬁtxs a farmer, residing approiinately one-

AN

hali mile South nna one and one-half rx]o Luqt ‘of the Junction of

AT

quhwayq 2i) and 47, South of Hoven, South Dakotas that Affiant
L «
farm,.appzoxymatolj 1280 ‘acres, al:fof Yhich he oewns, the leqal Sy

description of whxch is as follown. ‘ \ o

oG . ‘ " i ;
The/horrheast one-fourth of nectlon Seventeen Al 0
47) ;' Sectinn Twenty-two (22): the South one-
“half of Sectior. ‘Twenty-three (23); thelllorthedst .
one-fourth of Section Twenty—three (23}; all in W
Township Cne hundred twenty (12€) lorth, Range M
Seventy-four! (74) Vest, Polter County, South B

Dalotg' '
that affiaﬁt is engaged in the prdduétion of wﬁéat, cbrn,
oats, and harley:; iﬁét.nne:hundred siQty (160) acres of =aid
land is utilizcd for the growing of éérn, one hunﬁflﬂ f;rfy
(140) -acres. for the growing, of wheat, one hundrod ten (110) . . Gl
uCtO“ for the aroulnq of oarf, pni sxwLy (60) acres for the ie
glowxng of barley th=2 remaln. ¥ nd being devoLed to

v e . (’i

alfalfa and huy. that affiant cufrent]y ‘owns one hundraed twrnty : ¥

(120) Angus cows, fcur QCrfurd bulls, <ev‘nty '170) Chcs*erawhxtes
H50WS and five (J) Chos*e;~wh1tcs boa-n; ‘that affiant operates his f(‘;
farm as a. partnershxp, and that hxf sé; Frank, participates
in the ovnership ard cperation u( th'funn with affiant;

Affiant further states>that hffiant is the owner °€
said permits were issued on December 1, 1968, permit purber
1622-3 authorized the Qithdvawal of 2.42 cubic fcet per second
to irrigate two hundred forty (240) acres located in Section 22,
Township 120, Range 74, Potter County, Séuth Dakota; ﬂermxt

Humber 1623-3 permitted the withdrawal of +85 cubic feet per

[

-
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i
second of water to irrigate sixky (60) acivs 1n Section 17,

o Tomn,hip 120 Rnngo,’a, Potter County, South Dakatas :
L

A(flant ‘urter states that pursuant to Dermit

i .
HumL r 1623-3, J(ffiont sunk ono vell in Mav, 1969, and purchased

VY

‘r.a pump, tow lines, and rainlines at 2 co‘L of six thousang,
Ny . :
vae hundrpd dzllars (SR$00), in ordvr to enahlg'hin to commence
i vs o
erxqation on Tuly 19, 1969. aff: nt diad thn, and deues now,
- wy,

&to fthy ix ! b) acréﬁ 6( fa rm;nnd pnr%hhnt to gqrmit .
Numbey 16~.~3, ira tclxon 17, WOhnsth ]’0 tHerth, Fangns 74
West, . Pccter Coun ’outh Dakotn; A;‘(

- A:fiant further sLaLcs that nltxar\, p"lru;nL to

Pcrmit HuFLer 162 -3, Junk .one well in the Fall of 1972, and

two wells in tho aprlnq of l“ 3, u“d pu1uhu<vn pumps and

lines ix“» thu a:!lonnt n $31,6086 to (:n:nhlv.’-' i Lo conmones:
i 1 AR WY

since th& Spring’ ot
) J

. *,.....,»

1]
irr;gatxon in‘thc uprx’g SE 1973
N o

' oakt \g

1973, afflant has Junk arxudd

nal well and )urcl‘asud
.

addivional cguipment in’ tnc anfunt of 7, 300, LHJL

affiant, purcuant to Perjlt”?umber‘16?2~3, irxigatus tue
hundred twenty acree in Section 22, Tounship 120 torth,

Range 74 West, Fottor County, South Dakota; o

v

Affiant further states that, pursuant to Perrit Y

A

Hanber 1622 3, for the years 1973-75, affiant pumped at the rate
cof six hundr d (¢00) gallons per minute, twonty-four hours per
Jday, for ten Gays in May, fiftcen Jdays in Junc.'ihn entire
;’mnnths of July and August, and tunldhys in Saptenber; that,

purkuunt to Permit Number 1623-3, for the yn&-a 1970-75,

difxdnt pumpnd water at the ratce of 406 gallons per minute,

twenty-two hours por day, for ten days in May, fifteen dueys

in June, the entire montha of July and Auguut, and ten daye

in September; o
e es o .
Atfiant further S”GLH Cthat, 1n past years, the 1ovel

of affiant's welln has alvava, tin the talloet the yror, e e

to 1ty pre-irrigation lover: ‘ i
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Y
miles

¥ i
_¢ the ‘North of

Affgnnt further states that, €n most of hie

affiant has cply two feot of top soil, hercath which

porous sand; affian"s s

for any snbatantxal porxod ci time; wit

supply, nf wntur providad by irrigation,

i1l su &
upon N f yea

ann in reliance!

purchased, in Fcbruary 19"5. hoqs and a8

equipment at a cost of §£27, 000,

,\-

u uarvaature

\ for 'the qtoragu of wet Lorﬁ for his liogs, at

of £16, OOD, thut,’ln further xeliance upon t

"ucceqfiul irrxgdtxon.
to purchaqe additxcnal-,anu,

)

irr 5; that affiant ha

igation Dro;ec&
in well dxgginq, é

i
piping and disbursenent apporatus;
!

Affiant turther ‘states that, in the ‘year 1973, Mr.

1': 1‘

nf acrvarus locatead)

apﬂrorxnaQely

é'ction
l
locatxon; that, ’Dlﬁ

“ortn nt aEixanL‘s

. i
cornenced 1rrxgutxu

Norrh of nff1art'° ﬂeut\ou 22, Tomn ship 1

lozation; nat, in Lho onr 19]J'

[
from “he, Aquifer;

\!
‘o"ncngcd lrrigatlon cf acreage loc

unrth-vst of a;fxnnt

lﬁcntion, that, in the: 3cu1 1976, Nhr. Clarence

iiriqntinn of azreage

to the worth of*a.imnnt‘s

y

irrigation locatior: that, in the year 197¢,

Jecmtenced irrigation of ucrcago" approv

affiant'c Sdction 22,

locavicn; affient further

oil does not, thorcforo,

ad £01 ‘the prndurtior of corn; in reliance,

12,000 jn pumping apparatus,

5
herc*e Rlocker, and Mr. Flroy Kaiser. comnenc;d irrig

Scctinn 22,

hout.

affiant’s

apprortnaLely

v

20 Nortn,

ﬂ‘uoctinn 22 Tcnn,hxp 120 \nx*h

Froot.

xxnlc\“fovv njles

rotain

land,

18 a
the  cont inuous
land is

howover ,

‘of dependable and successiul drrigation,

'entxal hog raising

he prospect of

nd 1nstvad 1nvesncd in the

aticn

he year 1974, 'Mr. Vic and:buve VraWell

thnt, in tﬁo )ear 1)76. My. Gillis Hageman,

to

states that affiant's nrouond water

wvater

.upon the pro:pcct of good corn crops, nfilant

and in nugust, 1975, purchased

and §30,000 in

/
s

22,LTownship 120 tiorth, irrigation

‘4 nf acroaqe located apvroxinately six miles
irrjcation
dtCﬁ ono-n1]i mila tec LhL‘
commonced

Township 120 torth,

UGS

1

a ‘cost

no new 1xriuatlon was commnenced

afflant, 1n ;971, declined the oppertunity

5100 invested

fxve and six miles,, rcbpvctivelv

i;xxgarlon

Township ,_0 torth, xrrlqu\.un

a- a ]ucatlon approxirately two and oxv-half

ttr, Vie and Pave VanVe!

TR
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.
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i
v
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.
\.
RS
\
.
ta
IOAETE™
b T T
A
e e
;‘l‘
T
i
h
VAN



. Bt ‘- f L
El ik
\ ]
X Vi : ciy
s ' i , \ R
! r"‘ ! N .
e .’ 1
: o L ‘ \
‘w‘m---‘,‘: P v o r . v LT *
! ! o !
. v
- 4. .o .
permit was ohtained prior to thae pernits for the irrigation
. projects rcnt‘\nc above i

o . hffxant further states hat Affiart first oncount#zvd
difficulties with Hi§ irrigaticn systcn vhan hie well locabed
\
Yy
, on LCthn 17, To‘nshlp 120 narth, "Rangp 74 Yenst, fell, in

Junc, 1“76, provnna ng further erlgntxov and necessitating
the e:cavatxon of avsccond \Lll, Kifiant further noted, en

v
the }Oﬁh day of Jul\k 1976, tFaL his dementic well, lecated

on Soctxun 22, Tohnshlp 120 North, Range 74 Vest, ha¢ fallen

\\ L . . ' -

signific Lly uonc}u ly oivdangering hi? supply of demestic '

water ani ioqu;!xrg hxm tn lower his punbx fhat, on or
3
e ﬂbout th“{lﬂtuldﬂy of July 1976, afflanr noted that an old.
! it " :
\ daved in wL‘l which he had’ tcox utilizing as an TR

g
e,

. pértiall

ohservatilin well, and\vhi"h was 1ocntnd on Sectien 17,

‘%

\y on 1

) 4 R

%%0 North, Ranqc 74 tlest, had gone completely dry:

] ‘ that qaidioLsnrvatlon null, in the: Ua,e had falien a maximum

R v rx 1

] i3 |

I o of three fyét S ﬁ
‘ ™

'y ve i

PRSP

Tovaship

*
s v

L
f A
A fant £u1thnr states that on the 14th cday of

5

. 1, ) i N
s July, 1976, affiant ha5 nccahxon to ohserve tho walls 8rving
Al . .
f i the Cicy of hovan, South Dakota, and was told that the wells

: i . . . LY : <
had acne 4down 51% feet in a period or tvwo veoeks during the

o 0 ER o o
peak of théfirrigatinn sdason, and that, fuzther, the City had

i ’ ;
. o pumped 260 UFllon per minute in the Spring, brt now coule oy

N punp 150 gailrn% per minute;

; T Aiflant furthey: 5tdte that, after having irricated

il ' ; 2
e . on Scctien 21, pevnship .20 Horth, Range 74 veet, van foreerd w0
" ' (T P T

\ to shut down his Jrrizatien system almest cvery niyght; that
1 ‘ o

tﬁ{f for a period“of four weekf, My, GiLllis Hegeman, jrrigating
|

Rt ;
iy at the end of Jt}y, ar, Gillis lageran vwas ferced tu install

\ : W . .
\ a third pump, and thatieven chen he had problens keeping his LA
5 o . N !

. i . S W N -
\\ irrigaticn "y‘ton\xn uuernticn; that, on or about August 25,
\

1276, Mr. ui]lxn n=uctan s irrigation gystem was shut adovn,
+

at a time whcn other 1rridat1nn systems in e vicinity were alse shut

off duc to rawny at that leo aFfiant's Rorth vell focatod on Sectior 22,

—2-

\!

A\



Township 120 Borth, Range 74 West, came back two feecr, and

e

that this occurrence was witnessed by Mr. Enecht from the
Water Rights Commission Staff, Mr. Al Weber, loven, South g
Du)ota, and Nr. Virgil VWorm, Lebanon, South DaPotn' affiant

furthcr statea that affiant was informed Lhn“ Mr. Gillis

s I o R 2
.

Hageman's sysEem shut off autoratically sistean times en

one day; ,

i Ahffiant furthey states that, because 3f decreased

water levels,during the 19706 growing season, on Section 22

Lay

Township,K 120 North, Rdnge ‘74 Ueht, atfxynt irrigated at the

rate of 600 qallonb per minute for 15 daya during Ilay, nnd
'?

twenty-five dnvs during June. that, during July, affiant could

r
per minute, and that during ﬁugu v éffinnt could :irrigate

o xrrxgate for only tuenty- -four day, at a rate of 500 gallons

foxr only ‘0 days at the rate of 350 gullnns per minute;
q' ’ : Affxant further states that, due to Lhe dccrcaced

water levels for the 1976 growing-.season, on Scctxon 17,

Townshlp 1’0 Yorth Range 74 hest, Affiant was"nrced to ‘dig

anothnr well, on July 1, 1976. to facilitate the continuation

n;

|

Sl . e Afflant further 5
(R SN i

B nuvczour occhs1ous, rcqlrterpd concern with the staff and members
K

of the Water Rights Commis3ion; that, at a meetzng of the

\

of hls lrrxgatlon operatxg
j

4

1

i

tates that; affiant has, on

Soﬁth pakota Water Rights Commission, dated January 22, 1976,
affian£ registered his concern, and was informed that his
IR T ‘ irrigation wells were the first in‘time, and therefore had
i priority and that gﬁturo zpplications for ground water use
poem 1ts would be deferred until further l't‘.u.iy, that, on the
'ﬁ 23rd day of July, 1976, Nr. hnecht, of tha Water Rights Comnission

Staff visited with affiant about the problem, and indicated

e e ki e AR n e

"y
his opinicn that other irrigators in the vicinity should be
snut off to test the effects upon affiant's wells, bLut that
il
e this proposal was never inplcmnnted, that affiant's former

attorney, Mr. Jce Heunayr, Gettysburg, South Dakota, called

(AP
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Mr. Burton Jones during the July meeting of the Water Rights
Commission)}n Winner, South“gékdta, and roiterated affiant's
concern, whereupon Mr. Jones indicated that he would raise
the matter and ermphasize affiant's concern before the Conmiszficn,
v since aﬁ?f&ﬁﬁ was unable to attend personrally;
| RELiayd, further states that, at the current tire,
all irrigators cxcopt Mr. cillis llagemsn are shut off, that

T Mr, Hageman is having no trouble with his irrigation project,

and that af:iant's‘wél]s]are ccming back to their pre-irrigation

*-“ N N Y ?

levels; ¢
w o RN
. ﬁffiant further states that it is affiant's firr
G 'Convictiqﬁ that several water permits vere granted by the

Commission without adequate data, and without sufficient
empirical study to assure that affiant, a prior irrigator,
it b

e B . £
would not be affecred by the gronting of said.Dermits;

WWHEREFCGRE, based upon, tbe fgrouoing gacts, affiant

- *
[

respectfully requests: e

. L H SAERITOe 0 B B
1. That the Comnissicn great no’ watar pornits
BN b

: ’ s -, > v
‘until apprepriate clevation tests and pump tests ire run tod

determine the effect of subhseruent irriaators‘upon all pr}of
irrigators; .
2. That all largs volume watcer users bLe reguinred
to maintain records of vater levels and 6f valunes drawn from
the Aguifer;
3. That later irrigators be restricted from irriqafing
prier to July 1l of thc growing yeér anti be restricted Lo‘ihc
irrigation of one quarter of land;
4. That the irrigation system of Mr, Gillis Hageraa i
e shut down feor the groving yecar 1277 to daiersine conclusively the

effect of said irrigation wpon the irrigatiocn project of affiant;
5. That the irrigaticn system of !lr. Clarcnce Frest pe
restricted from arrigation prior to July 1, 1977, and, if afficnt's
irrigation problurs persist after July 1, 1277, that the irrigatios
system of Mr. Clarence Frozt he shut down for the entire Ggrowing

)

vear 19177,
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6. That, if tho drought condicions continue, the
Commission, yive consideration to the total or partial restricticn
of other subsequent irrigators. :
» Pated thic Ji day of Sept. , 1976. o i
S — ) . J
o J .. . . ! ,
P ‘_’. ”v‘ ", ‘i‘l l/ ‘ ‘(‘; f“ .
Willard Zwebar - . .
- ’ ‘ o }
Al . ) {0
Subscribed and sworn to bafore me this.[/,7 day of Sept, 1976.
= 1
. P
P TR / [
N //// 7,001 2 "é/ijlQ'(’/i v
fotary Tublic) Drown County
. ‘ y R
(SEAL) My coummfission Expires:. 7/a6/fet
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,l?rlative Vuneﬁ "right?
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SUVMARY

RIGHTS COMM L&
Piente, 5.D. cu’l,

R

o . e
Conplaint of uillard IZweber to Hater Rights Commissi
Harch 18, 1977 .

Re:
Data:

/|

It is the purpoge of this Summary to c1=£}ly and conciée‘y

i

state the position of Willard IZweber and to se~:rorth the factors {

whichn supuor that bositlon. "To aid in the prﬁpara*lon of this

Sum ry, a con “eence was held with Hr. Lynn Hedges relative
to tha fnctual rindlngs of his recent hydro]og1c srudy.
Two qu:stlons are posed by Nr. Zweber S Corﬂ]aint.

(1).

Aqu..er has dlrini hed the authonjzcd irrigation capac1ty of Mr

".dhetner the volune of lrrlgation fron the Hoven South

Zweoer 3 sysfen and thereby depr\Jed Hr. Zweber of a vested appro-

;
i
(2). Nnether the i-rigatlng of Hr. Gil]is Hageman has

had a direct d' %in1shing erfect upon the 1rrlgation capacity of
Mr. Zueber's sy'tem and tnerefore deprived Mr.. Iveber of a vested
appropriative water right? N - O
There is substnntial evndence to support Mr. Zweber's

position on both of tne above’ lssues. It shou]d not be in-
cumbent upon Willard 7weber. hawever,.to shJulder the burden of
proving that other irrlgatoss are afchting his ' 1)r1gat1an

capacity. wr. Zweber has a vested rtght to the water authorized

by his permits by virtue of CDCL 45 5-7. dn has placed before
the comnission substant1al ev1dence that subsequent irrigators
are having an effect Npon his irrigation potent1al and are thus
infr1nging upon his vﬁsted water right. It shou]d therefore

be incunbent upon the Staff of the Hater Rights Conmission to

prove to the COmnwssion that subscquen rrigators are not having
an effect,

A description of Mr. Zweber's farming operation and nis

irrigation systoems ¢ contained in the*previously filed‘affidavits

'r"(}'}

v‘Hlllll) gi
Cnlvil) o
é}A&TE WATER 2

3
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and will not be reiterated h{ e Suffice it to say that Mr.
Zweber has investeufaveryth1nJ 1n the futureof irrigation on

nis farm. He was the fwrst(\p the area to make use of ground
vater 1rrigqt1on. He perfdfgéd the expériments and made the
mistakes which smoothed the/haj for the success af the subsequent

jrrigators. He actea in reliance upon*the well establishgd legal -?;

'brincipaT that the right of a prisr appropriator to the use of

an available ground wa*er supp1y takes precedence to a]] Subse-
quant appropriators, excent for don°5t1c and xun1c1pa1 users
This 1ega1 principal was quoted to hin on numerous occasicns
by hoth the water R1gh;s ‘Commission and Stavf.

There can be no doubt that the leve] of the Hoven South
Aquifer d1min1shed during the year 19763Kana that a substantial
percentage ofathét diminishment }s attr{butabie to irrigalion.

According to Hr. Hedges, e:ween 1975 and- 1976, the Bowdle o vind

*Aqulrer, Tron dﬂlch there is no 1rr-uatlon, weﬂt down 245 feet
[

and the Lebanon Aouifer from which there is no lrrlga‘ton,
went down 2.9° feet. However, the Hoven HNorth Aquifer, which
is develgped Sy.%rrigation, went down 4 feet, and the Hoven
Sontﬁ.Aquifer. ﬁﬁich is developedtby irrigation, went down - P

N, 4

S.SN.Eet; 4 conpan\Jon of the aquifers reveals, therefore,
that irrigation a\counted for almost one-half of the diminish- ’
meat of the overall level of the aquifer. According to Mr.
Hadgas, at the current uso anc drought conditions, there will be
water available in the Hoven South Aguifer for only a few more
yesrs. For this reason, iir. {ledges is recomnending a complete
nuratoriur for pernits in both the Hoven North and the South
Aquifers until further date js available and until there ic furtuer
racharge.

¥r, Hedges' calculations are confirmed by the observations

and reasurerents rade by the Zwebers themsalves. The Zweber

weils in 1976 were down 2 feet from thedr 1275 levels, and

‘e
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[; A= 30
s 10 1977, ware GOMIL 1.5 feet from their 1976 lavels, In addi-
iion. their aomestic well dropped in 197¢ requiring tie lowering
of tnejr erp. an coservation well Jecated on Sectlon Seventeen
went cor p.a:;!y dry, and they were - forced to dig a second well
on their Section Seventeen system location. At that Section
chénteen locat1on. they.dug 6 feet without hitting water at a
. o ‘picce where they had to g6 only 18 inches to water in 19o9
{ 71 RIErS Viere forced uo <evere1y curtail the duration anv cover-
age o? their frrigation on both systen locat,ons. as is raflectec
by the previously filed affidavits, As is~ciso indicated by
tha praeviocusly filed affidavits, other irr)gation systems and
other donestic uells in ths Hoven South Aqulfar reflected the
sign€f€§§nt .ninishnent of the watéﬁ level. y
That the *1n1n1¢hnent in the overall water level of the
AguitTer was substantiaIIy contrlbuted to by the irrigators
1s .urther reflccted by other observatlons made by the Zwebers
On August 25, 1976. at a time when al] irrigators erxcept the
Zuebers were shut down oecause of a ralnstorn. the Zweber wells
increased inp ga]lonage Durlng 1976, Mr. Gillis Hageman had
fuen alrricalty keeping his system in operatfon because of the
IecL of a: surr1cient water supply. 1In late summer and earyy
all, when the other irrigators had shut off, Mr. Hageman had

[}

mdéh less difficulty ‘With his system. When an irrigator Iécated

Hor;y ;r the City of HoVen shut down for 2 period of time, the.
\ Hoven City Well recovered from the level of 15.6 feet to 18.7

veet,

Mr. Hedges indicated that, for every drop of cne foot

in the overalil leva) of the aquifer, the indfvidual irrigationQ

sysiem would decrease in efficiency by five percent:(SZ). IV

the aquifer has droppet 5.5 feet over the past two'years. the

Zweder well has decreased in efficiency by 27.5%. Where the

Zweber wells vere not operating at maximum authorized capacity

& ‘he outset, this decrease is a significant lnfrinoenent



':M(. and %rs.VZuehnr ‘Fefrained from \ornul]y objecting to the . S

;fbecause they were to]d and it was their undevstanding that they S

“an the ‘oven. Souun Aquifer, is having a direct effect upau the

T

_ucquw d

'unti' b

’ﬁéu?dfﬁave Tir st c]ain to a diminishing water supply

X-31 )

usln <he vasted water right oi the Zwebers.
w0 factors ara thus evident' (1). irrigation has causid
& suastantial portion ‘of tne diminishnent or the water level R

af thz aquifef; and (2). the systen of Zweaers was perat.ng

iy

alow acthorized capacity durinéﬂ 16 Thnse two tac;brS‘“

s sgoe | wr—
- I

a conclusion that thne 1rricau10n syste?s of thuse uno

thiiv pnrnita artcr the Zwebers should be shut 'down e N
,ru'v y

L PR
yater leval a a-ns a sufficient increase. Those

pcrnits were gran;ed upon the basis that they would be subject

to cur;ail pant if ‘the rights of prior apprapriators were endangered. : ‘ 5

t purn1 ts, aven though they feared a water shor;age, $ - [74"A i

4 . !

it

Mr. Lwebhr a]so contends that the irrigation systen of

Gillis Hagenan in c0ﬁ\1natxon with the.other 1rrigat1on systems

capacity o. hlS 1rrlgation slstEﬂ. It is Mr. Hedges' reconrenu:;1on

+hat the irrigation SjSueﬁS in the Koven South Aguifer be

snaced a minimum of one mile apart. According to Yr. Hedges, |
undur gerfec; conditions or transnissibi]ity and uniform
uqu1ra. sand, the Hageman And anber wells would begin hav1n it

\n ec~'upon cacb other arvter fif;y days of irrigation.: Hr. Hedges'

pump test was of on1y seventy two hours duration and of only one
irrigation well. MNr. Yedges' calculatians only take into account
‘he cone of depression nmade by one Hageman® well and do not take

into account the cones of depress1on rade by the other wells and

systems on the Hoven South Aquifer. More 1nportant1v, “pr. Hedgesa'

celculations assume that the aguifer sand surrounding the Hzgerman '@
and Zueder wells extands uniforn distances and is of uniform il
quality. NMr. Hedges adaits that there nmay be "boundaries" surround-

ing elther the Hageran walls of the Zuchber wells, or both, which

LS
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cries would resalt in & aituatlon ‘where the cones of de- N
gssion s"'cud far mora rapidly, and where tha effecn of one systen
u;oh tne‘a~her is far more severe, “The existance of these “boun-
szriest fs evident from a number of ' facts:
(l) At the 0ctober,‘1976.‘ﬁeeting of the Cormission,
C M. rg-l Horm concluded that the aqu1fer between the Zweber and
dagenan wells ran in & narrow channe1, {2). Test ho]es dug in
& |1re ext&nd1ng South and west rron the Hageman systen revea]
Vuhnt there is very 1i»t1e aq'\fer sand in those directio 13).
£
"

Mr. Zv=ber Lnoss that there is no appreciable aquifer sand South

)

ar EasL or Mr. ZuebgL s systens (4 ) Fron the punp tests run

‘on one o. ‘the wells in Mr. Hugenan s System, it was learned that
e sysuem could not su:tgin punping at the rate of 380 g/pln.
indicuting'that the anount o7 aquifer sand fron which Mr. Hageman

, had to drav is 11n1;ed (5. Hr. Hedges admittedly did not know -
frneterzng boundar1es are for n1ther the Hayeman or the Zweber

, aYSyEuS. (6)- On or about August 25, 1976, when #¥r. Hageman's
vaYSLﬂW and the other P'SLens on the Hoven South Aquifer, with
<he ‘exception of the Zueber systen. were-shut down due to rain,
the well of the Zweber systen 1ncreas#d in gallonage.

rane

The roncluaion of the Hoven Area, Report and of Mrk dedges
:hgt the systeu 07 Gi11is Hageman has no effect upon the”sys;en
of»”1 lard Zueber is therefore hxgh\y suspect. It is based upon
‘gperui tion in that iu does not take {nto account either the

axistence of boundawiws bordering the Hageman and Zweber system:

nar the etfect of all systems in combination with the Hageman
Sys;em. further, it daeg not take into account the objective
gbséfvations and experience of Mr. and Mrs. Zweber and of Viryil
Horm.

The Regort o 5 the Staff igndres other factors. It ignores

‘¢he comparison of the 1rr1na~ad avuifers and the nor-irrigated

aguifers retating to water level declmnes. I: ignores the fact



N iih
that all 30,000 acre feet of water are not available for use

by irrigators. Onl that quant\ty is aVni1a\Ie vhich can be used
without affecti dores»ic wel]s. mun{cipal wells. and prior
spproprizters. Th veport of the Staf; contains no 1nfqrna~10n

us TG the amount 9T precipitation neceésary to raise the ievel

6f the squifer bj a certa ﬁn measurement. uithéut datz of this
¥ind, ‘zhe decision of tha COnnissxon is made extremely difr.cul»,
§f not imposﬁible. .

There is @ °1nu1 1nporuaﬁt factor whith-both-the'Rébcﬂt

and tne reco.nenaay.ons of Y%r., Hadges do nct taﬁe 1nto account.

Ls a well i< being punpcd and the water level drawn downward,

tte;e is a cevtain point at which the draw down begins to accelarate
auch nmore rapldIy According to Hr. Hedges, this uraw down point
caanot be exactiy deternined, but 1ts lo.at*on can only be estimatad
by analyzing the behavior of the well as it is baing drawn down.

Tae bcr;v‘u‘ oF the Zveber wells has 5een described in the pre-
vious.y filad affidavits., It is the feel Jng of Mr. Zweber that

it is verj pessibie that this “acce\erat-d drau down peint® for

she Iweber cystems was reached during the year 1976, It is further
. +he contention of Mr. Zweber that there is a substantial pos;1b111ty
ghak the other systems on the aquifer pushed the Zweber systems

past that’ { ~ce\erated drav down point®.

The Sbuxh Dakota Leaislature has adopted the Doctrine of
“iapropriation™ to govern the right to anc' the tse of ground water.
s9cL 45-1-3. The South Cakota Legislature has ordained that the
2ilstment by the Yater Rights tornission of éround water must be
regulated according to oeneficial use and priority 6f appropriation,

s5cL 43-2-11, &ng that, between gprropriators. the first in time

$s the first in right. SGCL 46-5-7. Gartod, ‘Seuth Dakota System

of Watds Management and its‘Reiation +p Lana Us? and Econoric Dev-

c‘o,rcnt, 21 5. D. L. Rev. 1, i4 (Winter, 1976). The Leg3§?ature

ras specifically mandated that the regulation of the use ¢f large
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cupccity wells pust assure raasonable donestic needs and the

.
nce

o
]

o7 prior app.ooriatora. This Cormmon Law and L09151at1vL
Sectedne of “Appropr11%1on“ was designed to give prior appro-
priators 2 ves~ed r\ght in a certain quantity of ground water.
Taes ri§ + was defeasible or diminishable only where donest1~

usars, municipd) users, or prior appropriators verea threatenad,

ot

and tha ciminishrment was not to exceed what was necessary to
provide for the needs of domestic users, nupizipal users, &nc’
prior appropri&iors. Laws, regulationi, orother state actions
which iﬁteriere with a vested water right\ére unconstitutiona)l

L

&5 deprivations of sroperty without due process. Saint Gerpain

ji2ch rricating Conbany vs. Hawthorne Ditch Company, 32 S. D.
256, 143 M. %W. 123 (1913).

The }egislative Doctriﬁe af “Appropriationf was designed

Ao

cr

7 a weter supply. The doctrine is 1ndispensxb1e for a state

to give & landowner a reasure of predictabi]ity in the availability

such as South Dakots where water is a scarce canmod\ty and where Lhe

stpIy can o.ten flucnuat; ex;en51ve1y By giving the landowne.

a measurs of pred.ctabtl‘ty, the Legislature desired to encourage

the 1anncwner’to invest in 1rrxgat\on and to make the maximum.

gse o¢f the water supply, for the benefit o7 both the landowner
anc for the benefit of the entire state. \there that e1eﬁért of
sredictability is e'iminated, where the landowner cannot depen&

upon nis prior,gppropriation of ground water during times when

Y
the uatier suppl}'is diminishing. the Legislative Policy is under-

nined. LanduwrFrs are going to bt very reluctant to irrigate
i they know that soneone else could start irrigating five years

sater and pe in the same position as the prior irrigator in the

time of dininishing water lzvel,
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f 5t —y Net water level change from
Aquifer storage (S= 20) 1973 high to Jan, 1977
( w
Water |
Obser- level change
feet Estimated]| Estimated]} vation Net Avg.
Total water in ! minimum | maximum well High Low change | change
Aquifers Acres Storage | Storage Siorage |{number
sSowdle 24120 SW-1 26 a7 -2
Sept., 1975 oThen . ' =
11,655 —{ 30,000 | 40,000 -2.7
Sowdle 34:620 sw—2| 86 | o | -33
August, 1976 R
oven north 27,02 sw-3! 85 | 122 | -37
sept., 1975 “h 2 ' < '
9,080 25,000 | 35,000 -4 .0
{oven north - - | . A
5,84 SW-5 22 9 eT e -4 3
August, 1976 25,890 d
+{oven south 11,901 20,400 30,000 | 36,000 SW-4 o7 6.2 - 55 ~-55
taly, 1976
~ebanon 10,149 zogol | 24,000 | 36,000 {|sv-7] 140 | 162 | ~29 | ~2°9°
Jutv, 1976
Tevtal 120,000 !IO‘B.OC‘O 37,000
—— | - —



% of 2
1974 1975 1976 it drop
by each
Zvwieber 2 2 2 55
Turner | | | _
Frost 3
Hageman l J
Total acre feet 660 60 HoGo 2420
_Aquifer decline (ft) (-).55 (-)55 (=) 90 -2 0
Percent of total 27 27 46 | {o10;

Water use and level decline in the Hoven south
aquifer during 1974, 1975, and 976

One system pumping 500 gpm for 100 days=2:2C

gere feet water or I8 inches per year on 40

acres

2420 1cre ‘eet of we'er used n three years
amounts ‘o O 2 foot of water |If storage coef-

ficient of O s used, waiter level cecine cuc

only ‘o iwrrigation s 2 feet




Change 1n water Maximum drece ]
level since 9/i/76 water leve!
to i2/7a or i/IW/76 since &./i/7¢8
? _J
PT-76-A o 050+ |
I -
S PT-76-G +0 20 ¥ 30+
3 'SW-4 +0.50 170
< SW—-6A +0.20 | 80
>
O PT-76—-H ~0.20 ¥o 3.
I
PT-76-J ~0.70 *0.70+
. ~ *
> PT—78—K ~-0.40 0.40 +
z
2 PT—78—L --0.30 070
<J
@ PT-76-M -0.30 1 CO+
~ SW-7 -0.50 0.80
W-75-V -0.50 0.70 B
I
— — —
. W=T75~-W
2 SW-5 -0.40 1.40
5 W=—75—X +0.40 270
>
% SW-3 - 0.80 105
WL—-76-R -0.50 *
W-75-p -0.90 270
WL—-76-A & .
SW-i -0.30 10
Wi
3 E-75-R -0.30 0.80
g E~75-S
(o8]
W—75-T +0 30 | 80O
W—75-U -0.20 O &
SW-2 l -0.60 0 90
* No record or ncomplete records for time indiccled.
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”by his report. Mr. Hedgeq stated that. the 1nvest‘g‘

Excorpts of minutes from the March 23—24,1977‘H0nrﬁ" etingheld in Pierre e

HOVEN AREA DISCUq TOh

.‘1" o
| LYnn Hedges, a. qcoloqlat from the State ocoloqlvll Survey in
Vermillion presented’a report on the Bowdle, Hcven ‘North, ‘Hoven ..
‘South and Lebanon ground water'aqulfex. (Handout on file)

)
[

Flgure No. 1 Data map Qr He Hoven South and Lebanon aaulLer
Mr. Hedgeb stated that’ the map shows the location of test holes,
observation wel;s,‘zlrlgaLlon, municipal wellq and pump test wells.

fe

1 ‘M i
¢

Figure No. 2 Thickness.of saturated “zand and gravel H
Mr. Hedges explalnea that for develﬂpment of: lalge capachy

lrrlgatlon wells, the areas with the best potentlals“have more than.

20 feet of saturated sand and gravel. This does

areas can not have a large capacity wellisystem. A different type

of 1rr1gat101 system would have to be used. 1, :

A . T !
: N e " !

Figure No. 3", AGUlfPr *toxage comparison of four aqwggera. (left parL)

‘ ML.'Hedges 'stated that he ’ was in charge of the’flcld work covered
tlon showvd that
geologlcally and hydxologlcally the four aguifers wiire almost identical.
They are shallow broad depressions in the land bULfLCC. They all had
very small drainage basiﬁw._ The four aaui.fers have*no method of re-

uhalga, except for. prc01p1totwnn There was no rcahar""’from under
rlow into the aquifers. !

ﬁ

: . . ./ s :
Figure No. 4 A Jarge J]lustratlon and not lnvludcﬂ in the haﬁdouux

ofi

Figure No. 4 showed water level graphs for tHe past 20 years
from a series of observation wells in the area.. / Ly

Mr. Hedges explained that periods of ma\lmumuprGCLpltatxon Lo
periods of minimum precititation were shown. Thv normal watesr N
fluctuation level . for all four aquxfexs is botwcun 1 to 2 feet’*nn
a year to year: basis. This gives a good lndlcatiou of what Lhé\
precipitation is'doing for the recharge in the dquifer. 1In Lhc‘lQJO'
there was a period of low water. 1In 1966 there?wns a general rise in
the water levels of 2 ar 3 feet which conulnned to 1973 and 1974, when
the drought period started. The water levels then began to decline.
Accordlng to the water table graphs the water prob]em is not any
more serious now than it has been in the past
Figure No. 3 Net water level change. (right part)

The water levels in the Bowdle and the Lebanon aguifers where
irrigation is not practiced have dropped 2% to'3

i

fect in the past

notfmean tha other v
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Lhrce yea?\ The water levels in the loven North u“d the Hoven South
aqui fers’ vaere irrigation is practiced have droppad’ h(LvaLn S5 oand 955
feet, This suggests that durxng the 3 year period the influvence of
irrigation, on those aguifers used for irrigation, is a drop of L Lo
2 feet.

Figure No, 5 Water use and level decline.

Mr. Hedges explained that pump test information came from 3 pump
tests in the Hoven South aquifer and Lebanon aquifer. See Figure 10,
Using the figures from the pump tests and applying them to actun)

+ situation in the area, the overall and indiv¢du11 cifects on tho
aaguifer are obtained. This can be figured by using the cauifer
coefficient from the pump test. The water level decline due Lo
irrigation is 2 feet, from the five systems, over a threo vear period,
This two foot decline is very similar to what the actual records in-
dicatée on the water level grephs previously shown. The theorotioal
figures are very close to what the actual data hax shown.

"2
Figure No. ¢ List of all observation wells in the area.

‘Mr. Hedges explained that Figure No. 6 shows the chanaes in
water levels and the maxiwum drop. in'the water levels. The water
levels in all of the observahlq w»“s rwi~ldo the zone of influence
of irrigation wells oxr in the a&ulfgas wlthout irrigation cont inued
to decline all fall, 1976 and into wid winter, 1977. ‘he only obsear-
va~ion wells showlng a rising trend are those that are in the rone of
influence of irrigation wells. It is simply a recovery of the cone
of depression that was created during the ivrigation pumping. Tt is
not recharge to the acuifer because if the aquifer was being rocharged the
other observation wells would be rising too.

Figure No. 7 Water Level Map.

Mr. Hedges explained that the water table map is drawn on the
basis of wmeasurements taken in the existing observation wells irom
which elevations were determined by a survey instiument. The water
levels clearly show that water movement in the Lebanon and loven
South acuifer. The . water table is definitely sloping from the scnth
to the north and frow east to the west.,  The water flowing from the
Lebanon amquifer into the Hoven South,nduifur is approsimately 50,000
gallons per day. This figure is roughly 25 gallons per minute, 56
acre feet per year or % of the totil amount of water on irvigation well
“that pumped about 500 gallons per minute, continuous for 100 days.
The actual loss Ortransfer of watoer from one acuifer to another was
uuite small.

Figure No, 8 Geoloygic Cross Section.
Mr. Hedges''expluined that the cross scction shows how the saned
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aud ULRVGI lays in th formation. Th2 posit.on of the water level
shqu a definite hydroloq1v grade from the east to the west, Less
than half of the sand and gravel body is saturated with water.
Figure No. 9 Drawdown Graph. o ,

Mr, liedges stated that after 50 days of continuous pumping at
500 gallons per minute, the cones 01 depression will start to cause
mutual interference. NDuring the f! Pt 50 days, one system would ‘have

.o effect on the other system. AL ‘the end of one hundred days there

would be an overlap of the cones’ 'of depruss:on as indicated by the
circles. Between 50 and 100 days there would be mutual interference
batween tiie two systems. The amount of interference can not be cal-
culated ¥ terms of well decline for each individual, but it would be

a very small percentage. To illustrate this, if the cone of depression
on the Hageman well would extend far ecnough to encompass the entire
7weber well field, and the cone of depression would fall on the one
toot line, then you could say that Mr. Zweber's well was reduced in
capacity to the extent of the loss of capacity which could be attribut-
able to lowe:ing the water level in the well one foot. Since this is
not the casz, the actual effect of the one system on the other would

be minute during the pumping period, if there is, indeed, any effect
at all. All irrigation systems contribute to the total decline in the
water table whxch after one season would drop a fcot or two. The

next season assumlng no Lecharge, they would have a foot or two less

to start with and to that extent they are each affecting thn ‘other.

As long as the water level continues to decline, the production cap-
ability of each well will be less.

Gale Selken presented an explanation of his report. (Report on
file) Mr., Selken sﬁated that the aquifer is recharged by precipitation
only, according t< 'the observation and test wells in the area. The
Hageman well field would not cause direct interference with the Zweber
well field. Mr. Selken reported that Mr. Zweber has five wells within
his well field with one abandened well. Within the well field instead
of perfect concencwical “1rcles, the circles will be somewhat oblong.
Mr. Selken stated that the construction of a well has a great cffect
on how much wate: can be obtained from a well. FPoor spacing of wells
will cause the wells to interfere with themselves more than interferring
with someone elses.

In answer to a question from Mr. Garrett, Mr. Selken stated that
Mr. Z2weber has a portable sprinkler, tow line, on his west well field,
Mr. Hagew~n and Mr. Zweber each have a center pivot. Mr. Turner has
a portable sprinkler, tow line. Mr. Zweber's Permits No. 1622-3 and
Mo. 1623-3 have priority in the Hoven South aquifer.
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Mr. Selken than stated his conclusions and vecommendations for
the Hoven area. Sea written report. lHe also recommended Permit No.

2790-3 for Bill Zweber be cancelled due to non-development.

Mr, Mickelson questioned the reason for the recommmn:dlation on
Permit No. 2290-3 for Bill Zweber. Mr. Hatch indicated that the
application stated that 1/5 of the work be completed beforn Januzry
24, 1977, because the original request for ﬂomplction Of work wan only
3 years,

Mr. Selken also reported that Mr. Zweber's west Formit No. 16G23-7
is licensed for only one well. e presently has two wells in his
system.

Meeting recessed at 10:05 a.m.

leeting reconvened at 10:15 a.m. _
' S IR

Rovy King, Attorney stated that he was representing e, Yweber.

Mr. Mickelson MOVED, SECONDED by Mr. Richey 'IAT MR. KING BE
GIVEN WHATEVER TIME HE NEEDS TO PRESENT [IS CASE. NOTION CARKIED.

Mr. King stated that in Section 22 therc are currently 4 wells
being pumped and used for irrigation. "The other 2 walls ave not '

&

being use. There are no extentions or pumps to the center pivol,

My. King indicated he was going to trace the history ot Mr.
Zweber's complaint. On January of 1976, My, vweher appeirod bhetoro
the Commission and expressed his concern about the diminishing water
table in the Hoven South aguifer. He was told by the Commission at
that time, not to worry because he was first in priority. He was
told if he had any problems with his water system and irrigation he
should call immediately so something could be done before it got
serious, Comments were made by the staff at that meeting, that the
Comuission should be careful in granting of permits in the area
because of the lack of data. Mr. Zweher was given the iwpression
that the Commission was goinyg to defer all permits in the aguifer
uantil wore data oulil be obtained. Subsequent to that, one prrmit
was qranted to Mr. Frost, Mr. %weber's position was that he had
been told that he was first in time and therefore first in right.

That being the reason, Mr. Zweber did not object to thoe Hagaman pernit
granted in 1975. Mr. Zweber started having troubls with his wells

in July of 1976 when Mr, Freost started his pumping. Thy July

meeting was held in Wirner, at which tiwme Mr.-Zweber could not atten-d.,
e called the office and relayed a messadce to My, Jones exproessing
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his concern about the problem, hut the Commussion never received the
message. - At the October meeting a moratorium was?gglled until further
information could be obtained on the subsequent irrigators. Mr. Zweber
feels that he is an adversary of the staff. They register a cowplaint,
they are vested holders of a water right, aceording to the laws in the
State of South Dakota and theii feeling of this adversary type of re-
lationship should he communicated because it is relevant to the situation.
The staff also has a vested interest in this situation because the
permits are granted on the advice of the staff, The staff!'s contention
is that the depletion of the aquifer is not affecting Hr. Zwebor's
system and that Mr. Hageman is not having a direct effect on them.
Mr. Yweber feels that if he has another year like 1976 there is a
possibility that he will lose his Farm. He has invested very heavily
his irrigation. Mr. Zwebher was the first irrigator in the arca and
he helped the others by his mistakeg.

Py In July of 1976, after Mr. Frost started irrigating Mr. Zweher's
‘ gailonage was reduced from 600 tc 500 gpmiand in August frowm 500 to
350 gpm. Days of coverage dropped from 30 to 20 days and hours of
coverage droppea from 24 to 20 hours compared to the previous year.
Mr. Zweber's contentions are that the diminishment of the over-all
aguifer isﬁhaving‘an effect on Mr. Zwebers system and the subsecguent
irrigators:ﬁre counting for a substantial portion of that overall
dimiaishment of the aquifer. Therefore, Mr. Zweber is asking that
Mr. Hagemanr and Mr. Frost be shut duwn. Mr. Hageman's well is
having a direct effect on the overall diminishment of water in the
acquifer.

o -

Mr. King stated he was going to go over the deficiencies in the
reports of Mr. Hedges and Mr. Selken. The original report of Mr.
Selken's contains no mention of the comparison of the Bowdle or the
l.ebanon aqguifers to the Hoven North and South aquifers with respect
to the amount of diminishment. The Bowdle aquifer decreased about
2.7 feet from 1973 to 1977:and the Lebanon aquifer decreased about
2.9 feet, whereas the lloven North decreased about 4 feet and the Hoven
South about 5.5 feet. This indicated that the irrigators are re-
sponsible for apout 2 feet of drop in that period of time which is
about 2/5 of the total drop. Sowe of the trouble is caused by the
drought, but a portion is also caused by the subsequent irrigateors.
hccording to the figures of Mr. Hedges, Mr. Frost's and Mr. ilageman's
irrigation account for 18% of the total drawdown in the aquifer
caused by irrigators. HMr. Zweber does not want Mr. Turner shut down,
just Mr. Hageman and Mr. ‘"rost, to see if the levels come back. Some
inconsistencies were also found in the report. At one point in the
report, it states that there has been no récharge in the past 3 years
and the other report indicated that the irrigators account for a .9
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foot drop per yea“ in the aqulfor. .The csncluszon vpy thosa two
facts is that there dées nol appear ro be anv/ d(pI'tlnq of the aguifer,
The figures abow that it hag beeri depleLLd 5,5 feet and 2 feet i ac- ‘
counted for by’the irrigators. Mg King presented a diagram ol the
Hoven North and South acuifer. Fcrmlt‘ were granted richt naxt to

each othe and it appears that the staff went overboard in the yrant- .
ing of Lhe permlts. Another deletion from the report was that no

domestic »r municipal users were;*onruutp] to determine how such

trouble 1hey wvere h1v1nq iy . Awbbﬁr_har wade some contacts and soe
’omeqtlc users we hav:ng water troubla. Wo contnLL_Jas mazle woth

LhL well arlller, Lor.'nstanc Virgil Worm. Iy, Worm was at the

boptombox 1976 meeting and lndlCdLed from his expericnce in the area,

thal betweell Mr. Ilagemama‘\d Mr.. Zweber, rund @ navrow channel through

which the water passed. Mr. Hagewman was having a direct oifect on Mr.
Zwebers well field. Mr. h\ug statad ne Jdid not fvol that this con-

clusitn das 1nc0uax“L0nL‘L0 what Mr. Hedqes aaid. Mr, Uedges con-

ducted a; pump teat’ for oniy 72 hours and he projected 50 and a 100

days of‘effect out. Lnom\ the well from a J2 hours of pump testing.

ir. Be dgeq pump test dy@ not carry out the variblee, the nost sub-

atantla] being the bounjiaries of the weil fields. If theve was a L
boundaxy between rho w;ll fields, the cones of depxnss:on w"aii ex- b
tend farther out. Mr. Kl g thonght his drawing was a morae redlistic
dﬂplctlcx of the stuitloN QVLv‘thougn it was not to scale.  Mr, i
King 1ujloacbd that Mr. ‘orm ‘felt there was a channel between Lhe

twe weil fields. Mr. .ugeman s wells are located in the Tav ~orner

of his guarter when he owns the entire half section. "The well is not
located . in the middle because test holes wazre drilled across the holy
sect. ot and there wasn't enough water bearing sand to dig in., Mr.
uwel,? from his ronsxdcrable experience in the area, estimates that

the actual boundary is around the two systems. There arc other in-
dications of the same thing. Mr. Hageman's system did not produce
during 1976. The pump test was run’ on his well vielded aboult 380 gpn
for about 72 .ours and it almost drew down to the point of pumping

air; therefor, he had te reduce gallonage. This indicated tnnt therv.

is npt’ that » .ch sand for him to draw from and would indicate

soundary on . v. lageman's land. This would indicate thot the coneaubric
ciralas are . »long and extend out. If everything was unifouva there
would be no ¢ “fect in 50 days., If thev wave oblbﬁq there ie o sub-
stantial affe it in 50 days wnd a tremendous effect in 100 days. The
cones of depr ssion from the Hageman well during the irvigation season
will go right into Mr. Zwebers well and have an effect. Mr. VATTR STERA ~
observations bear this out. When Mr. Haciman's system wine st :
‘due to rain, !is gallonage increasod. When Hr. lageman and M. itront
were both pumpit 3, Mr. Ywebers callonage went down consictoen i,
Only on- of Mr. lagewan's wells was. pump tostod, wherveas dering the

te




irrigation season he pumped Erom three, My, Zwcber punped frow rour
wells. This would have a more serious (;ffect than when just one well
is belng pimped in each system. Mr, Paul King another wey -nxxllnx
in South Dakota stated that he agreced that’'where a number

=

Giwells
are being!pumped within a system the effect would be sooner and worn

serious than it would be if just one well would be pumping in each
system,

Another. point not mentioned in the report is that Mr. Hageman
and Mr., Frost are ‘hoth digging test holes, which would indicate
their, fea. » that there is going to be water trouble this summer.
If there is geing to be trouble Mr. Zweber deserves to suffer last.
According to Mr, Hedyges, when draw down reaches a certain point the
dAraw down accelerates more Lapldly. This can be caused by a number
of factors, amoung which are the level of the aquifer W opposed
to the effect of other neaxby systews upon the well qyctcm. I A £
possible that Mr. Zweber's well did reach this accelerated drawdown
point last yean; thevefore, making the efifsct that much more serious

- by

In March of 1976, ¢ Zweber's were in Pierre and broughi his
maps and records that were all.in order. All the logs ' of the wells went
into Pierre when they were supposed to and the extra well was necessary
for the water he needed. He wasn't getting the water he was entitled
to by his permit. He did not know he needed another permit for a
well in that location. Mr. King then auestiuped if it was fair to
Mr. Zweber to place a moratorium on permltaivh the area becaus .
Mr. Zweber was the first irrigator in the area. They are asklng Lnat
the Commission make an exception on the moratorium on this aquifer.

Mr. King and Mr. Zweber both feel that the report by the staff
is deficient and therefore the conclusion drawn by the staff is
deficient. Primarily this factor belng that the aquifer has diminished
by 5.5 feet over a three year period of time, Irrigators accounted
for 2 feet of the decline. That being the reason, Mr. Zweber would
like to see the subsequent lrrlgaLors shut down. Mr. King stated
that Mr. Hageman and Mr. Frost appllcd for three permits at a time
when they knew that a study was in process on the Hoven South aquifer.
The point of poor well construction and spacing was not in the re-
commendations wmade to them.

In answer to a guestion from Mr. Garrett, Mr. King stated that
Mr. Zweber rejuests that the subsequent permit for MHr. Turner be
shut down also. Mr. Selken stated when a permit is approve it's
for a certain number of cfs of water. The number of wells was not
specified in this case. Mr. Selken stated that the original application

o
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for Mr. %weber’'s west well field, wuas for dus.:m':l. hut one woeid wm:
authorized on the license ‘

Mr. King stated according: 1'0 Mr., Hedges, for every 1 foot drop’
in an aquifer there weuld be a 5% decreoase in efficiency for cucli
irrigation system. 1f there was a 5.5 toot drop ip the aquiier,

Mr. Zwebers system would decrease in efficicncey by 26% and 10 to 145

ot that can be accounted for by the subscquert irrigators.

In answer to a question !mm Mr., Variltek, Mre. Jones stuated that
the stalf ¢did not reduce the pumping on any of the permits during
the summer when Mr. Zweber filed his compluaint.

Mr., Jones stated that the Cltv of Hoven applicd for a permit last
fall. The City has a pernit application on rile. Mi. Butler stated
that. the City bhas submitted an application, but it was delferved until
the area conld he checked into. Mr. Selken stated that the wells were
Nght_ln the Hoven avea.

2 My, hlug stated that, .mothm' conclusion drawn from Mr. lHedges
report 'is that under current conditions ind use, if they continue as
they have bheen in the past few years, there won't be any water in
the aquifer for usc by anyone. T hat is assuming there is no recharvpe.

Mr. Clarence Frost stated that he has a farm just south ot M.
Hageman's and 13 miles from Mrv. vweber.,  Last summer, Mr.o irost measured
his shallow well which is about 28 [‘eQL deep, and it had 2 feet of
water. On February 19 1977 h2.measured his once well and it had 5o
inches of water.

Allen Turner stated that he has a test well about ! mite narth
east Crom his place and this well did not vary over 2 inches ot
summer. A new well has a depth of 60 Teet and is 19 feet and 8 inches
Lo the water level. Mr. Turner stated that he has o opermit Tor this
well, but he has only test pumped the well.

Mr. King stated that the observation well PI-763 which is locuted
south of Mr. Frost had decreased 8 feet from Aupgust 1976 to January
1977.

Mr. Hedges stated that this particular observation wnll wis oinstall-
ed this past summer. It was installed and lelft to set idl'e without
development, for a period of time. Later they went back o and
developed the well., After development of the observatiocon well, Lhere
was o change in the water level.

Mr. Selken stated that Mr. Enecht and himscl! developed the weld
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in August. They took & reading on August 19, 1876 which showed a
reading of 21.0 which would be an inaccurate reading becausce the
well was not developed, The first reading which shows a decline
of 8 feet wis obtained before the well was developed and an wéeurate
reading can not be obtained from an undeveloped well.

In answer to i question trom Mr. Zweber, Mr. Sclken stated that
he reported all the wells that had been installed.

Mr. King stated thatl there is no information before the Commission
to indicate how much rainfail is needed to recharge the aquilfoer.

Mr. ledges stated that”when figuring hoy much wittor is nceded to
recharge an aquifer it 15 best to po by tho records ol the obscervation

‘wells over a period of years. These rvecords show the variation in

water table . level dursto variations in precipitation. When you stust
developing nﬁxuquiﬁér for irrigation and using large quanities. of water
from it, coﬂp]?ﬂﬁhings take place. One-part of the water being usad,
Jis water that Yo normally lost through natural means of discharge.
Another effec¢t of such pumping is that: the capability of the aquifer
JLo rechargeis inereased. These are Known facts. The capacityifor
rechurge,&k'increased and some of the water that is being used fpr
irrigatjﬁh would otherwise he lost by natural means. The droug%%

has c¢:ented a great impact on the loven South aquifer due to 1ack

ol  recharge the past three years.

A
-

o In answer to @ question from Mr. %Zwebevr, Mr. Hedges stated tbhat

when the specific capacity for a particulav werl is 36 gallons per
minute per foot of drawdown, ‘and the water . ltevel is rveduced by one
foot, each well is going to be reduced in capacity. 8o the reduction
in yvield from each well could vary depending on what sach individual
figure for specific rapacity is. On an average well in that arca the
spncific‘cnpncity varies from about 15 to 356 gallons per minutce. Mr.
7weber stated that his well could be reduced 75 gallons per minute
by a reduction of 6 feet in the water table. Mr. Hedgoes stated that
this was correct.

M, Butler statea that one of Mr. Kings items of concern is
whether the Hageman well system has a direct cffect upon the Zweber
system and asks that the system be shut down because he contendsg that
it does have. ‘The other question Mr. king brought up was the diminish-
ment of the over all aquifers water level and its veduction on Lthe
punpage of all the wells and thervefore, any latoer permils should be
chut down. Mr. Butler stoted that through the rvecords of the Geological
Survey there was about 2 515 foot drop in the over all aquiter, of which
roughly, two feet ig due to irrigation, One half of that two foect is
from Ywebers irrigation and the other one half is from the other irvig:tors.
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foot of drawdown indic§tes a 5% loss in capacity of a well or a 1%
to 35 gallon per minute: loss in well capacity. The issue before the
Commission is whether or notlone specific system interfereswith the
other. There is a contentionﬁas to whether or not this is a perfect
aquifer where the pump tests show that there would be no interfoerence.
Or is it an imperfect aquifer, dealing with a servies of channels and
boundary conditions where there may be an effect. Another cuastion
being asked, is. the over all withdrawal out of the aquifer sufficient
Lo interfere with the initial withdrawal.

Mr. Hedges stated that the test drilling does not indicate any
deep narrow channel in the aquifer in which wells are being developed.
However, it is not known what happens between the test holes.  Mr.
Hedges stated on Figure No. 8 of his report, a cross section is shown
which" 1nd}catos that there:is a change in saturated thickness. It
is due primarily to the natural water Lade gradient in the sand and
gravel body. It is not confined to anythlng thaL Mr. Hedges would
consider a deep narrow channel, The area of ﬁhe acquifer in which
the irrigation is being developed and where it’does have the greatest

saturated thickness is more or less in a continuous band, but it is
not confined on the sides by a channel boundary. The amount of decline
~car be broken up. I% can be determined whether a significant effect
was made on those observation well reading from a boundary condition.
The water level measurements in the obcervation wells would reflect

any drastic boundary conditions in the arca. By looking and analyzing
the records it can be determined whether a significant Loundary was
there.

In answer to a guestion from Mr. Varilek, Mr, “Zweber stated that
he began to irrigate in; 1969, Mr. Varilek stated that the domesti:
well and well interference clauses are put on a permit to protoct
the irrigator. BMr. Zweber started irrigating in 1969 and there was
no problems until 1975 when the Commission issued wore permits
in the aguifer. Mr. Varilek stated he felt the othsar permits shonld
be restricted.

Mr., Varileki MOVED, SECONDED by Mr., Jensen THAYT AL, PUMPING PFROM
LARGE CAPACITY WELLS IN THE HOVEN S0UTH AQUIFER EXCEPT FOR FERMITS
NO, 1622-3 AND NO. 1623-3 SHALL S10P UNTIL THE WATER LEVEIL COMES BACK
1N THE AQUIFER,.

Mr. Hatch than asked about the one Zweber well that wai not
authorized and licensed.

[l



Mr. Varilek stated the motion allows Mr., Zweber to pump only
the wells authorized by, his-two permits.

Mr. Butler stated for clarification purposes, that the Commission
was restricting all pumping from high capacity wells in the iloven
South Aguifer, except for Permits No. 1622-3 and No. 1623-3 until
such time as the water levels come back. This doés not mean that
the Commission is denying future pumplng, but the Commission will
continue to monitor ground water levels.

Mr. iledges questioned how the Commission would determine when
the acuifer water level was normal.
. d IR
Mr. Butler stated the staff would have to cont’ 1} ‘to monitor
. RSN,
observation wells until they reach a level Lhat woxlc‘be about average

over what has been recorded over the past 20 years.3\‘
A i .‘,’\ v
Mr. Varilek stated that a year from now it migh!’'be necessary

to shut Mr. Zweber's wells off also, if the water levels continue

to decline,

In answer Lo a question from Mr., Mickelson, Mr. Hedges stated
that you are mining water when more water is taken out of an aquifer
on an average annual basis than was received in recharge on an average
annual basis. Irrigation withdrawals have not exceedcd the average
annual recharge to the lloven South Aquifer. Mr. lledges also stated
there are 20 years of records, but from only one or two observation
wells per aguifer. Those observation wells indicated there is app-
roximately 1) feet of recharge per aguifer per year. When withdrawals
reach that point or exceed it over an extended period of btime, you
are mining the water. As the water level declines, the nqulfer is
subject to wmore rapid recharge.

Myr. Hatch stated that if the motion passed it would be cffrrtive
immediatr \y.

!
. )

';r."hl Weber, a mechanic¢al contractor, from the City of Iloven,
stated he felt the City of Hoven should be represented. Mr. Weber
stated that the City of Hoven does have a water problem. Before the

city's new well was duy a year ago, the City was without water. lloven

people have beeen pumping water for a hundred years and they have a
right to the domestic use of water. The City has three wells that
have very little water. The new well is a very high producer. BHMr.
Weber stated that he installed the pump and pumped the well for about
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L4 days. 1t was logged for about 30 days. The wel) pumpcq_about
180 gpm; The last 14 days drawdown was measured at 5 feel and 4
inche$. Until the well was put in, the City of Hoven did not have
adequate water.

Mr. Jones stated that the City of Hoven did not apply for a
vested right but had submitted application on the oxisting wells.

o Chairman Wauner questioned the Commission as to whether or not
si'tficient time had been allocated to all individuals.

Mr. Mickelson stated wkile he was on the Commission eveary
pPerson appearing on a subject will he subject to the same or no
restrictions.

 Chaixman Wagner called for a vote on the previous motion.
MOTION CARRIED. B " ;{]
2855-3, City of Hoven, Hoven, South Dakcta

Application is for 1.11 cfs of water from four 6O foot deep
wells for municipal use.

- Mr. Fischer MOVED, SECONDED by Mr. Kleinlein that tha two
Worth wells, in the Huoven North Aquifeéer, for the ity of Hoven he
APPROVED and that the twe other South wells be DEFERRED with the
gialification that the irrigation wells approved undar thiﬁ permit
will be located near domestic wells and other irrigation wells which
may obtain water from the same aquifer. The irrigation well owner,
under this permit shall control his irrigation withdrawals so there
is'not a reduction of needed water supplies in adequate domestic
wells or in irrigation wells having prior water vights. MOTTON
CARRIED. i

Water .Permit No. 1703-3 was issued to Dean Giese -~ ¢ Hoven on January
7, 1970 for 2.28 cfs of ground water to irrigate 160 acres. ‘The
system has not been constructed. Mr. Giese was notifiaed of the
scheduled cancellation consideration, .

Mr. Jensen MOVED, SECONDED by Mr. Mickelﬁon that Watar Permit
No. 1703-2 be CANCELLED for non-construction. MOTION CARRTED.

Water Permit No. 1715-3 was issued to Robert Lo Simon of Hoven on
March 18, 1970 for 2.17 cfs of ground watey te irrigate 152 ncres‘lx
The system has not been constructed. Mr. Simén was notified of the
scheduled cancellation consideration,

o e ke o
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we. Fischei MOVED, SECONDED by HMr. varilek that Water Permit
No. 1715-3 be CANCELLED for non-construction. MOTION CARRIED.

IR : ‘ ' ’

ngér Permit No. 2290-3 was jssued tec Bill Zwebéé of Hoven on

July 24, 1975 for, 2.22 cfs of water from one 43 fooc deep well Lo
irrigate 160 acres. one fifth of the system has not been constructed
in the time allowed, Mr. Zweber was notified of the scheduled can-
cellation consideration.

1" Mr. Migkelson MOVED, SE&ONDED by Mr. Jensen that Water Perait
No. 2290-3 be cancelled because at least one-fourth of the work
was not completed in accordance with the January 24, 1977 datc
specified in the permit. MOTION CARRIED.

" 3124-3, Mrs. carl Dahlqguist, Lebanon, south Dakota
Application is:for 2.00 cfs of water from two 56 foot deep
wells to irrigate 160 acres. Affidavit;gf publication received.

s

Mr. Varilek,MOVED,CSECONDED by Mr. Kleinlein that Application
No. 3124-3 be AFPROVEQ5wiph the qualification that the irrigation
wells approved under thiswPermit will be located near domestic
wells and other irvigation wells which may obtain water from the
same aquifer. The irrigation well owner, under this permit, snall
control his irrigation withdrawals so there is not a reduction cf
' needed water supplies in adequate domestic wells or in irrigation
wells having prior‘water rigints. MOTION LOST with Mr. Jensen, Mr.
Garrett, M. Mickelson and Mr. Richey voting NO. :
vy
Mr. Mickelson MOVED, SECONDED by Mr. Richey that Applicaticn
No. 3124-3 be DEFERRED. MOTION CAKRIED with Mr. Wagner voting NO,

3694-3, Randall E. Simqu_LebanonL*gouth Dakota o
Application is for 2.17 cfs of water from a snries of 30 foot
deep welis Lo jrrigate 152 acres. Affidavit of publication received.

Mr. Garrett MOVED, SECONDED by Mr. Mickelson that\hpplicntion
No. 3694-3 be DEFERRED. MOTION CARRIED.

2899-3, Ar1§ﬁ Spindlér, Hoven, South Dakota
Application is for 2.0 cfs of water from three 40 foot decp
wells to irrigate 260 acres. Affidavit of publication received.

L)

; Mr. Kleinlein'MOVED, SECONDED by Mr. Mickelson that Application
f;NO. 2899-3 bhe DEFERRED. MOTION CARRIED.

iy !

\'3693-3, Dongvan Brehmer, floven, South Dakota

r
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Application is for 1.93 cfs of water from thres 60 foot deep
wells to }rrigate 135 acres. Arfidavit of publication received.

1) ' - . ‘ .
Mr. Mickelson MOVED, SECONDED by Mr. Vavilek that application
No. 3693-3 be DEFERRED. MOTION - CARRILED. B

3710-3,  Joe_Stuve, Hoven, South Dakota
, Application.}is for 1.67 cfs of water from one 43 foot deoep
well to irrigate’ 117 acres. Affidavit of publication received,
il .
I
Mr. Fischet MOVED, SECONDED Dby Mr. Mickelson that Application
No. 3710-3 bevDEFERRED. MOTION CARRIED.

2973-3 pean Giese, Hoven, South Dakoti
Applicaﬁion is for 2.28 cfs of water from one 36 foot decp
woll to irrigate 160 acres. Affidavit of publication raceivaed.

g 7 . . . .
Mr. Hatch stated that the staff is recommending denial of this
application, because unappropriated water is not available.

Mr. Kleinlein MOVED, SECONDED by Mr. Jenscn that Application
‘Jo. 2973-3 be DENIED. MOTION CARRIED.

Randy Simon from Lebanon stated that he was located 10 milas
from Zwebers well. fiis permit was one that was defoerred.

Mr. Mickelson stated that according to Mr. Hedge's report that
aquifer dips down in that direction and thev do not want Lhe aguifex
to drop any more.

pMorris $imon from Lebanon stated that he had heen issusiifa
purmit a year ago, but had not started his project because he wits
waiting for the rcporé‘to be finished. Mr. Hatch stated he could
be granted an ex_ention of time, if there arz circumstahces over
which the applicant does not have control. Mr. Simon stated he
felt %hat this was the same situation of some of the pormics that
ware just cancelled. Mr. Hatch stated that those particular perni ts
wore subject to cancellation.
1. Hetceh stated that an exiuting authorizaed well can He
roplaced if the old well is abandoned.

Meeting recessed at 12300 noon.

Meeling reconvenad at 1:00 p.m. ‘
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HOVEN AREA REPORT

Maveh 3, 1977

i A ) .
The Waler Ripghts Commisisiion has deterved action on all water vipht
npplivﬂ}innngin~PnLLvr and Walworth Countics in the aroa
:<|||-|'.)||||£ij nr Hoven, Soulth Dakota. This action was taken af oy
wrritton affidavits and Tetters wore submittod o the Comminsion
by Mr. King, Attorney rvepresenting Mr, Willard Ywebor, The
affidavit contends that the Commission has approved applications
which have adversely affected Mr. Zwebers prior water r ivht,

[ BRY T L h .
Altery extenSivcﬁtosL dnjlliﬁg'by the South'bakota Geological
Survaey, the general boundaries.ol the aquiters in question have
been establishedy, The sand and gravél formations constitute
A series of agquilers extending from; south nrybebunon to Bowdle,
located in Edminds County. There aret four aquifers (designated
Gebanon, Hoven'South, Hoven North and Bowdle): which Tunclion
separatoely, hutﬂuru hydraulically connected duving perviods of
high sround water levels,

AThe trangient storapge in the four aquifers as ealceulatod by the

Geological Survey ‘assuming a uniform storage cocelficient ol 0.2
through-out are as lfollows:

TABLE 1 \ ‘ D
o Aere-Feet off Wator S

Aqui ler Minimum Maximum 1976 —
Lobanon 21,000 36,000 20,000
lloven South 30,000 “36,000 X 30,000

1Y
lfoven North 25,000 35,000 \'\ 27,000

\ -
Bowd!e 30,000 40,000 34,000

The figures in Teble I'reflect a minimum.ahd maximum transient
storage in terms of acere-feet of wiator (one acre-foot equils
425,850 gallons of water). Because of the variation of the .
storage coeflficient throughout an aquifer due to the variation
in Lype of fuormation, a precise figure for transient storage
would be very difficult to obtain.
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Hoven Area Report, Continued Pa,con .
From an estimated sStorige of 30,000 acre- ool of WIHLer in i
Hoven South Aquiter in iS)Z(i. the Water Riphty Comission L.
approved Gpplications:tor 20,062 cub v ool per socond. on tie
2102 cubiie: teot pev socond proesent iy appeoved ih Foovl g
deve laped ot LoV ook are Hub et fo canecd g fon andeyp
Sections A6-0-21 and A6-0-20 ol LheSonrhy Dakot:n Watop T,
i

Ansuming o Dumping scason ol 00 days ot 20 howges poer day, et
maximum amount of watoer withdrawn from the Hoven South Aquirey
would be 2400 acre-feet or approximately oipht Perocent ol the
Lotal Jtransient storage. Besides Lheirripgation withdrawnls,

the City of lloven is using approximately 1.il o, .. and domoest g
users: withdraw an undetermined amount for domestice usie.  This
2400 acre-feet is the maximum anmount assuming that each permit o
pumped at maximum allowed cubic fent per second. I reality

the four developed permits during 1976 probably only pumpod

1100 acre-rect of wiater which would give a decline of 0.9 Fect in
the overall level of water in Lhe Hoven South Aquiter, assoming
no recharge to the aresn. The 1100 Atreo-tect can b At
boeause the permi . holders did nol. pump continuously ror on THIGY

and reported that Lhey didanot pump b bhe maximam ol lowed cith i

feel per second,

G aguilers in question arce recharpged by diroect precipitat jon
sd surtace run-offt. Phis fact ean be shown by comparing watee

levels in observation well S with rainfall daua compi o by

the National Weathor Sorvi ce. (seeittachment ) OUbservation wel!
SWA was used for the comparison beecause ol thoe twenty voars of
data - for that well, any well with stulficient data could v
been used.  Beeause of the lack of precipitation in {he Lt
three years, the Hoven South Aquiler has not .heen recharpged (o
any extent. This is reflected by the wator levels in observat ion
wells which show a not lowering of tho aquifer of approximate Y
Four feet from what is consi dered normal dur ing the 1066,

A pump test was conducted by the Geolopgiend survey and the
Commission Stafl in January of 1977, The test Witid conduet o

on one of Gillisg Hagemen's product ion woells, Water Ripght N RN ]
with six observation wells beinme monitored for 79 hours o! drnw.-
down and 72 hours. of recovery.  The results - of Cho Gost showed

a caleulated tmnsmi“‘ssi‘p:’.lity of 50,000 g::ll]onr:“m_\'r iy per oot
ol aquifery, Using this ﬁrunsmissibility, the !f¥wriuu ol e
aguifer one foot would réduce Lhe capaneity of oabh wely SR 0
pallons per minute. ‘

The results of the pump test, also showed Lhat Giflis Hevponmon * s
well field would not cause interference with M, Zwchors wel
Field, as Mr. Zweber contends in i complaint.  Howevey, pamping
hywnll authorized high apietty wells in the Hovey South Aguitop
would contribute to an overall Towering of the wguifer. This
lowering'of the uquifq;‘éhould not be considerod to e depdeting
the pround water unieds (ho average annual recharee (o e agqui rop
15 excoeded: A withdrawal ol 1100 acre-foet annont ! Yoor o owvegy tho
full water pij vhb pormit amoeunt of 9300 Berc-tect annun by dones;

oL appear to be'deploti ng the agui tee,
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Hoven Area Report, Continued Pusoe 3.

In addition to the overall offect of Towering the aguifer, the
muintenance of wells and the location of wells within the aveq
Povered by an individunl -permit coultd aave o muceh greatoer of Foel
on well production than the Towering of the aquiter by all
anthorized irvvigation. The oflfect of placing high capacity

wells too close together, is that the water table in the immedintoe
aren would boe lnwcx‘od:,,to"'/u point where the capacity ol caeh well
is diminished considerably.

4
\

APPROVED APPLICATIONS IN ‘HOVEN SOUTH AQUITFER

!

s
:

. . RERS A ) i i i }
Priority Water Right i ; o
Date Number ;- Name = - C.I'.8. Wells Romarks
10/ 7/68 1622-3 . Willard Zweber 3.42 § Doveloped
10/ 7/68 1623-3 , ' .Willard Zweber 0.85 2 Devetoped
11/18/69 1703-3 "+ ‘Dean Giese 74 2.28 - Subject to

- SR Cancaellation
11/18/69 1704-3 Allen Turner 1.48 1 Devoeloped
12/17/G69 ~1715~-3 Robert Sinmon 2.17 - Subjeet to
Cancellation
3/12/70 1741-3 Norbert Hericks 3.53 Dugouts Creck &
’ Dugouts
) 1775 2270-3  Allen Turner 1.50 - - Partially
: L Developead -
5/ 1175 2271-3 Gillis HagemBn 1.30 3 Developed ‘
5/27/75  ,2290-3 Bill Zweber 2.22 - Not Dbeveloped
2/17/76 ' 2598-3 Clarence Frost 3.50 3 Developed
DEFERRED APPLICATYONS
Lok il
Priority Water Right
Date “Numbexr Name « C.F.§. Wells  Remarks .
7/13/76 - 2855-3 ~City of Hoven 1.11 4 Hoven-South &
: IR S N o ‘ North
G/29/76 . 2899-3 Arlyn Spindler oo Hoven North
B/ 4476 2973-3 Dean Gicse o+ 2.28 Ioven . South
10/ 4476 _ 3124-3 Carl Dahlauist 2.7 Lebanon
10/21776°"  3694-3 Randall Simon 1.93 - Lebanon
10/24/76 ~3693-3 Donovan Brehmer 2.00 Hoven North
1/ 3717 -3710-3 Joe Stuwe 1.63 Hoven North

P
i

CONCLUSIONS AND RECOMMENDATIONS:

1. Willard Zweber Complaint:
e Co v v . N

It is the conclusion of the Commiéhxon‘ﬁtufr Lthat the
diminishing capscity of the Willavd Zwebér wells is due
to the luck of recharge. The interpretation of the pump

Lo
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Hoven Area Report, Continued e Page 4. _
test indicates that pumping by Gillis Hapoeman woald
not affect Mr. Zweber's pumping capneity directiy o
Mr. Zweboer contends. L 1 the Stalr s recommendat oy
that no action be taken on ihe edinplaint .
{ﬁj 2, City of Hoven's Application:
U‘ The City of Hoven is presently using four wolls rop
K which thqy do not have a permit. The Stall also ‘
recommends that the City of Hoven's application No.
2855-3 be approved with a 2640 feot spacing roguiroment
“between different permit wells.
saiy g
s Y wh
N 3. Permits Nos. 1703-3, 1715-3; ..
4 .
K The. Staff recommends cdncellahion of Water Rights Nos.
! 1703-3, 1715-3, due to non-construction as providoed by
S ‘ Statutée, ‘ k3
q. Lebanon Aquifer:
The Staff recommends approval ol Carl Dahlquist
Application No. 3124-3 and Randall Simon Applicat ian
No. 3694-3 with a 2640 oot spacing requirement boetwoeen
individual permit wells.
5, Hoven South Aquifer:
The Staff recommends denial of Water Right Application
No. 2973-3 for Mr. Dean Giese. The Staff makes this
recommendation because of the location of tLhe application
. j . A
and the interference effects that this permit wouig
have on Water Rights Nos. 2271-3, 1704-3 and 1623-13.
it ’ ' 4 b . - .
Mr. Willard Zweber has Water License No. 1623-3 for onco
thirty foot well., During the field investipgatian it
was noted that there are two_opcratiag wells.,  Thoe Suatd
recommends that the Commission rcequire the Watoer Ripht
holder to cease use of the additional well until nopoprmit
. cian be approved. ‘
6. loven North Aquiter: .
Presentiy there are three water right applications adver-
tised, No%' 2899-3; No, 3693-3 and No. 3710-3. The Starly
recommends that Lhnseiwuter vight applications be delerred
to allow the effects of pumping aunthorized by existing
parmits to be monitored and because of the location of
the proposed permits. i
vi :
, GALE N. SELREL
¥ Water Resources Enpgincor
)
,’/" 4
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Well SWa

ty

Number s Pother

Legal loccation:_BABB Section_ 20 P=_120 N3 R-_74. M- W
N

12.7 ftican Sea Lovel Elevation of Measuring Point_1872.49

Pipe length above around 2,2 £+

<~ .

. Date Drilled

auqust 23 1y _ 57
' Depth to top of aquifer 5 #t, Thickness of ayulfer 5 ft,
Remarks:
'Water Levgl Opservations o _:

[

Date */1 Readings Elevation Datc W/l Readings Elevatiorn
- i
11-19-57 5.8 1866.,7 11-9-70 5.4 1867.1
3-17-58 4.8 1867.7 3-5-71 4.8 1867.7
(,=24-58 4.5 1868.0 7-13-71 1.0 18G8.5
12-5-53 5.9 1866.6 11-7-71 By 1867.¢
3-11-359 5.2 1867.3 3-28-72 3.7 1665.8
1-21-39 6.5 1866.0 7-12-~72 4.9 1867.¢
i 1-2=59 6.8 1865.7 10-26--72 5.8 1666.7
5~12-560 5.2 1867.3 3~28-73 2.9 1869.6
/~15-60 5.8 1866.7 7-3-73 ') 1866.4
1.-30-G0 5.1 1867 .4 11-23-73 6.1 1866, 4
5-1-61 3.6 1868.9 3-27-74 5.6 1866.9
1~6-01 5.6 1866.9 6-25-74 5.6 18€4.,9
10-26-61 6.5 1866, 11-6-~74 6.8 1665.7
3=0-5 5.7 1866.8 G ~11--75 4.6 1867.9
D57 4.2 1868, 2 7-1-75 5.6 1866.7
11-1-62 5.6 186¢.7 11-5-75 7.1 1865.4
2-14-03 4,7 1557.8 2-19-76 5.8 1364, 7
7-11-63 5.0 1867.5 5-18-76 6.2 1366.3
11-20-63 5.4 1867.1 6-16-76 7.1 1865 .4
3-19-64 5.1 1867,4 8-19-76 8.2 1674 .3
6-23-64 2.8 1669.7 8-25-76 8.3 1854 .,2
, 11-13-54 6.0 186€.5 10-22-76 8.4 1661,
5.08-65 5.3 16867.2 11-9-7¢6 6.3 18¢4.2
-1-55 | 4.4 1368.1 12-2-76 8.1 1665 .4
L.tE-05 5.7 1866.8 12-14-76 6.2 1664, 3
S =5=06 5.0 1867.5 i-11-77 7,95 1664.5
11-1.1-66 4.8 1867.7
Sa=07 4.3 1668, 2
1=7-67 | 1868..;
11-3-57 5.7 1866.8
3-08-35 ¢ 5.4 i869.1
7-.0-68 3.3 1360,2
10-22-468 5.2 1867.3
3-25-69 2.6 18.8.9
T-b-py 2.7 ieee.n
112047 5.4 1867.1
I-u--70 G 1366.5 - )
1

O=13=70 |

O O

1868.6




L wanih dua il ih® s Taon e

Legal location:;BBBB

WETT Number:

SWo.A

Dottaer

Depth of well

Pipe length akove ground 2.2

Depth to top of aquifer

Remarks:

couaty

Y=tY

Section__21 P- 120 WX R-_14

Mean Sca Level Elevation of

Date Drilled

¥y
A

¥easuzing bPoint_1B8901,

[N
Wy

19

_Thickness oI aquifer

water Level Ob:ervations
Date | W/L Keadings Elevation Date | W/L Readings slevation
11--5-75 18.2 1873.7
3-19-76 18.2 1873.7 y
7-9-76 18.6 1873.3 -
8-25-76 190.7 1872.2
10-22-76 19.8 1872.1
11~-9-76 20.0 1871.9
12-2--76 19.9 1872.G
12-14-76 1.9 1872.0
1-11-77 19.8 1872.1




Wwell Number:

PT76H

Lzgal location: _ AARA Section_21

Depth

Pipe length above ground

of well

=10 .

County Pot Ly

T- 120 1 % R-__74 M-

a5

. Mean Sea Level Elevation of reasuring Point_1905.04

Date Drilled

19
Depth to top of aquifer Thickness of aguifer
Remarks:
Viater Level Observations R
Date | W/L Readings Elavation Date | W/L Readings Elevation
7-23-76 27.9 '1877.1
1i=-19-76 28.0 1877.0 ‘q
8-25-76 28.0 ~1877.0 '
10-22-76 28.6 1876.4
11-9-7¢ 28.8 1876.2
12-2-76 28.9 1876.1
12-14-76 28.8 1.876.2
1-11-76 28.9 1876.1




"wWell Numboer: PT766 County Potter

L.egal locavion:  ADDD Section 8  T- 120 N O R-_74

[ .
Depth of well Mean S=a Level Elevation of Measuring

Point 1R68,36

Pipe length above ground _Date Drilled __ 19
Depth to top of aquifer Inickness of agquifer
Remarks:
water Lavel Observations
Dote | W/L Readings Elevation | Date | W/L Keadings Elevation
- 1
7-9-76 6.6 1g6l.8 '
7-23-76 6.8 1861.56 . -
8-19-76 7.1 l961.3 }
10-22-76 6.8 1861.6
11-9-76 6.8 1861.6
12-2-756 6.7 1861.7
12-14-76 6.6 1861.8
1-11-77 6.6 1861.8




well Number: PT 7643

Legal location:  CCCC

Depth of well

Pipe length above ground

bepth to top of aquifer

Remarks:

Section 33

"
g1

"

Cournty

=t

20

Wy
o

Mean Sea Level Elevation of Measul.iag Point_1¢43.4

—

Date Drilled

2

Pottor

Kt 1

S R-_ 74

DT
c‘\‘ -

vy
w

L2 01408

19

Thickness of aquifer

Water Level Observations

Date W/L Readings Elevation Date W/L Readings Elevation
8-19-76 21.0 1922.4 _
10-22-76 27.4 1916.0 Iy
11-9-76 27.5 1915.9
12-2-76 27.5 1915.9
12-14-76 28.2 1915.2
28.1 1915.3

1-12-77




t KING AND KING A=T7%
ATYTORNEYS AT LAW

Otlices 402 ~ 403

Tselophone: Capitol Building Residential Pihanes
Code 605 415 Maln Streef H. 1. King — 225-7833
225-3783 Aberdesn, South Dakota 57401 Rocy King ~ 229-4389

March 29, 1977

Water Rights Commission Staff
Attention Mr. Burton Jones

Dear Mr. Jones:

Mr..and Mrs. Zweber have informed me that I made'a mistake in

my presentation before the Commission on March 2¢,-1977.. In &
response to the recommendation of the Staff that the second well
cn Section Seventeen be shut down, I indicated that the' Zwebers
had come to the. Commission in March, 1976, and that you had
reviewed their maps and records and had indicated that every-
thing was in order. The second well on Section Seventenn was

dug when the water ran short in wuly, 1976. 1In March, 1976, when

you reviewed their records, there was only one well on 3Section
Seventeen.

This error was antirely mine, and 1 sincerely apologize.

Sincerely,

( s

F_ 2% N
R ryffin /
RK:pf )V
cc Mr. John Wagner /
Chairman .

Water Rights Cdmmission
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LSENTL OF Gluha sl ) Li CLWGULL Caunt
HEN (1] i
COUCLY Ol 1 Gy ) LIXTi JUIYCZAL GLROULL

Appral fron tue Lipacstnrot of istural Regovrcee
bewelepont, Vatar hghes CGritoadon, of the
hlite b aouth dutiota;

In the liuticr of ihe Conplafat of Willerd Zucbar.

e o i T U

HOTICE O LMY NG AND
TEUPILARY KESTEIALTLG CRUEK

Upon ragddag oud filing wng Motion of
Clavence ¥rest, Allen Turner ond CiLlis Magewuan, eppallanta herein, the
atLacled Affddwvits, und upen good cause showa, tne lotion of eppellanta
that tiae dectulon of the Souch Dekepa “‘ater Idghts Coiziusion in the
:h:vc~cniir)cd ratter, dated March 24, 1477, be stayed withou: tie
weconaity of £1ling undertuklng or security wutil the appeal on puch
natter 48 coig leted 4n chf3 Clrcuft Court, shall be heard before vl
Honorable lobert A. Hillec ac the Hughes County Courthouse in the Cicy
of Plerre, dteta of South bLaketa, oa the 5th day of tpril, 1977, ut
4330 F.ll, v ao poew theresftar a3 counsel cen be heard, and {t i
furcher

ORLLRLD, ALJUDGLD AND DLCIELD ¢hat pendivg
a dctetﬁ'uatﬁeu of thvae natters to te heard at che above tine and place,
u ntsy of wll proieedings unlur such order of the Soutn Lrkota Vater
ligbta Coruinefon, doted lacch 24, L1977, caull coativue and remafa in
vifacrt pendtiy, tihe further voder of tLis correr; aul Lt ia further

OIRLLIRED , ADTULLCLD AND PCLLbD that tle
ctterney {oz Clngeate Frost, :llem Tulner cnd Gillis logeman, nrp»!lancv

heradn, chiell foreiwith cevve copies of its Motjonm, affidavits, ead



s hotler of Huarduy and Waporarcy Restraining Order o all partdes

vE recotd,

Dated thuis Slot duy of Mareh, 1977,

o of keberrn #. Miler

iteult Jud, e
I'J'Il.'Sl':

Gt

(,b_.‘a‘/ ‘f.
Clexi of “udftu

(‘ !C b ) ‘ i

CERTIICATL UF COWiLe O
STATE OF S04 DAZOTA '
(MI h U NUGHES e 00

( o ( ~ 4
STATE GF SOURE BALCTA o LT G B ko
Clrcun (w: 1, PUeucy €O, Ju Ve g Condy o g0 s Grole
CNauth Dbt oy ey ety that the Lorering

R
_,“}) vitalncd evdne, ot Lt ot et b ey of
(I‘(/ml(l.\l/rllc..' A ‘

71 Loverroe Noiliacs
AN L w77 o

R R T N

:,’, s teiatl ezad Sy e ol
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(
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/(-'..~-4(’ [ (

’

lvw, and .'u')‘ te a2l i oy Coat e

e
¢, otk
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STATL OF Suudii DLXOTA ) 1L CLHCULT COURT
L
COUATY OF BLGLLS ) S1xTh JULICIAL CLiCUL.

hppral fron the bepartrent of acueral tesourcen
Developeent, Waies wipits (ormisalon, of wue
State ci boulh bakote,

1o the Hatter of the Comxplairnt of willsrd Zucbex,

.....-_-__——_..-—_—.-...-—...._...-——....—

HOTION TOW STAY OF PROCLLDINGS Ay
ZQR TLUPORARY KESTUATIING ORDER

TO Tal COURT ALuVeE NAMED:

The appellants, Clarance Fro3st, Allen Turaex
cnd Gillis hapenan, through thelr counsel, Ronald J. Wheeler, Huron, Soutn
Dakota, heveby tove this Court as followal

1. Yor its order {roediately staying all
proceedingo uader that certaia becision and vrder of the South Dakotd
wnﬁet Kbt Lomuission daved March 24, 19717, tenporaxrily, and until
guch tine as all partics cen be hcard, snd

. 2, Vpon agaid hearing, for the Ozder of
this Court atayingi;ll procecdings under naid Decision and Order during
the pendency of thig appenl and until further ortder of tnis Court, and

3. For the order of tanip Coutt granting
gaid stay without the neceasity of the appellants filing any undertaking
or pecurity herein.

ibip motion i8 wada upon 8ll of the fileco
and recurds heredn aud upon th?2 attached affidavits of Clarencze Froet,
f1len Jurnct aud Gillis hegazan.

pated the 3lut day of larch, 1977.

Reapectfully gubsdtted,

of_veanld Jo Uheslet e
kenald J. woevlet

of Churchill, tanolis, whesler & Freeman
Attoine e for Appuellantt

201 Vatners U tevenouty bank Building

Huren, South pakota 5735V

s=r



Sinli UF SUUT. DAROTA ) I3 CIRCUYT COURT
)
COURIY OQF Hiounh ) SIX10 JUDLCIAL CInCULT

-.....-._....--.-..--.--...—-a—----..-—-.-..-..«—-..._..-

Appeal froz the tepartuent ¢i Lotural hesources
Devilopuent, Vater edyuts Cows deslon, of the
State ot sotth Dasotsg

In the Matter of the GComplaint of Willurd sweber,

70: WATER RIGHIs COIISSICH CF THE

DLTARTI® Y OF uAan(nI, LESOURCLS wLVELODIENT

STATE OF LLlbiu vAl0TA

Yierre, Suulh buketa PRI

YOU WILL PLEASE hU’lICL that Clerence
Frout, Allen Tuvner aud Gillis hagesan, oppellants hercfn, dé acreby
appeal to the Circulo Court of Yughes County, South Dikota, frox the
vDeeision ana Order of che Water Rights Cewuirslon of the State of Couth
bakota in the cbove-entitled matter, dated Morch 24, 1977, pursuant to
the Ceuplafot of Willard zweber, stopping the pucping of la: e capecity
wells by Clarence Froet, Allen Turver and Gilils tiwgeman in the lioven
South Aquiter, and for the vhole of paid Order. This appeel ia nade
upon the rounds that tie bDecision and Grder of satc Cow=inaion 48 un=-
i

supporied by subrtaariaa evidence on tne wiole recevd and i avbitrary
oy capricfous aud chorocterized by abuse of disery fon ov cleaerly un-
worranted erercise of discretiou.

Dated the 3lst day ot March, 1977.

respactfully subaitte .

nf_Ronald J, ! vt.f.:-}:-r__
Fouald J. Waecler

of Churehi}l, !tmoliy, Vaeeler o Freesan
AMtorneys for appuilavin

201 Farwers & lic n.ll.mu bank Luilding

Huren, Sauth boecta 73,0

e ]



STHL U: SLUIY LAWTS ) I CIRCUIT COLRT
P
CLLLTY OF biulaled ) SIXTH JuDICIaL CIECULIT

.._._—_--—.--_—............-_....-—...—.-..-.-....._.....__..

Appeul frow the Departeent of tiutural Resources
pevelej.ant, Water Wty Comuaisuion, of the
state obf Seuth bakotaj

In the Hatter of th2 Cozplaint of willard cweber.

_......_...——__....._.......-.._—....._.-—-_...-...--.—__._..-

STATL OF S0UTH DAKOTA )

COUNTY OF POTTLR )

Clarence Frost, sfter being first duly sworn,
on his oeth depoucet end states that he is one of the appellants in the
above-entitled watter and makes tids Affidavit in support of the Motiqa
by the appellants herein for a temporary restraining order and atay of
proceedings of the Urder of the Vater Rights Cozzission of the State of
South Dakota, duted March 24, 1977, stoppiug your affiant fron pucpiug
his large capacity wells for irrigation purpobes in the Hoven South
Aquifer until the vater level coaes back.

That your affiant states that there is
considerable risupderstanding aud nisapplication of information by the
Cocmfssion in connection with their deliberation on the Complaint of
Willurd Zweber, and (u;thcr, thut pursuant to the notice sent to your
afftsnt by Hr. Joblu yateh, Chicf hogineer of the Water Riphto Cosmiesion,
as to the hearing. 0 COPY of which notice is stteehed hereto and by
reference made a part hereof, thure was uo indication uvver piven to
your afffant in the notice that sny congdderativn would be given by the
water Righta Cowstosion to the stopping of pumping by your uffiadt or

euy uviher party. That, therefore, your affiant did not have sufficient



cefonzation or potfce &3 to tac subsequeat ectiony takan by the Covuiosion
on ltirch 24, 19?7,

Furthier, tast it would cauvse {rreparuble
hore ood Cunope to your afifant t{ he fs not alloved to contluuy pucpiug
water fron hiu Lelle for ircipation purposes. ks your aff.ont farns
§90 cures of fa1n ground in Forter County, and of tiat ne 1rrigates 220
geres, half of the jrripated qcvea bedng inocora and half bLefng in alfalfa.
Tnav your uffizat rujsces hogs, cattle aud sheep, aad he feedo uch of what
he preduces from his land to his livestock.

qhat §t 4o inperatine that your effiant

' ’h

N

Lnow witnin the uexﬁ two o1 thies weeks whether or not he can plan to
farm uning ircipotion of whesher he puust plan to dry lond fara.

ihat if tne Goder af the Counicsion continuca,
your affisut stands to lose a aubatantial investient in Lhat hic has
a.proxiwately p61,200 dnvested 1n’;la Valley electric center pivot

(]
{:ripation systuz, plus pipe and the drilling of chree wellu. Tisat

[

t.d2 systca was put In {n 1576 aud wau only used for oune geasron hat

(RN

accftionally vour affient is requirced co pay 8 winieen fu electricity
N it .

v

i .
coarges of §1,326 yegardiess vhovhey cr act he uces tue syatesn, and he

heu to nske a §4,300 paywens to the Varzers luse Apintstration to covar
the wnnual payncuts on the systew Lhat he hax presently nut in for
irrigation.

Thet in 1976 your afftunt frou dry luad
faru/ny produced noihing fr the wey of corn and nlfalfa becausc of the
pevers drouphi.  Teat i jous of Cluni iz allowed to 1rt15ntuk~;;5nnme
acrespt, L@ would hove 126 ezves of corn wlijch would preduce 125 busheln
per acfe on the avevoape trcan frofsated land, and et 93 per bushiel the -
would L a pat to your ntfirot of $45,000, ‘turther, that your af fiant
wou) 4 have an anlts.;Lf vt pervna of alfelfa vitch would produza

approafnately fruc tong gt cere, aud ot $50 puer ton thie vould wean

¥~i4



y=30

en additions) 20,068, dues §€ your cefffunt 1o not elloved to frrijate
the laud that nc hag nade (o tnvestuent on, he stands to tese §65,000
fn the oue prowing seasca for 1377,

Therefore, your afflent statea thas it would
cause irreparable hato and dawage to hinself if the Orvder of the Coxzumission
i not atayed until final aispositicn of &ll the matteve herein, including
possible 1¢-hearing by the Water Rights Cowaission.

pated thig 3lst day of March, 1977.

a/ Clexence Frost
Clarence Frost

Subscribed and eworn to before ma this 31at day of March, 1977,

/{ a/ korald J. thealer < -
! Ronaid J. Vheeler, lotavy Fublic
i (SEAL) Hy cocmission expires Septcuber 21, 1979,
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benartment of llc.m,'r d tesou e Dr*n o
]
W/\an RIGHTS COMMIS \§',|()N- o

Joo Pouil Building, Pirne, South Diiota 57501

Phone 605/724-3101
\; o ~ Marveh 16, 1977
1)
! )
4 .
bR} \‘\
§ = AL
Vore /’ \U
‘: e} D
K {
NP L \
fi ""\' e ! : : “
=" sr'Clarence Frost ‘
X Hoven, South Dakota 57450
Deqr dr Frost: "
i it f g .
xistiag ntcr thhts ﬂpforrnd npp]icﬂtlons, and
I Advertﬁqen appllnntnurs in the Hoven: Ale will be discussced
nd defelrcd or advertiscad q)p]houtxnns ‘Wwill be COHHIdGYDd
g nyitho Water Rishts:Comnissi 1 .‘Jnn their Marceh 23-24,. 1977
Tmputjng Lat 8:0 00V AL M. March. a77. . Any cnmments‘cnncelnxng
1he .lll.l(,h(d Hoven 1\1(‘.( Iu|m|l i Lthe applications ¢an be pre-
sentoed al th)s hearing. 4 2 ‘
\ .. The LommJRSLnu_lel be mecting in the South Dalota. Dducation o5

Association Auditorium, 4117 1. Capitol, Picrre, S.D.
}l

. . . : i o .
. Please advise if vou have any guestions concerning the
hearing. 0

: ' ery trulv yours

A

e JONN MATCH, Chicf 1u-r.m~m-
o ‘m Watexr Night: Commisnsion

JH/bw

I- i




STATE OF Suttii wAFOTA ) 15 CIRCULT COURT
LRt
CULHIY OF bhULaLS ) SINTH JULICIAL CIKCULY

.-—...-..-....4.-_-.......-...._..-_.....__...-..-.......—...-_._

Appecd fron the peportueat of bntural Fegources
Pevelopeaat, Vates Lishes Conmnicsicn, of the
Siate ct South bhalota;

In the latter of the Complaint of Willard Zwceber.

.._.-_-...__--—_........-_-_..._-.-__..-...-..-—._.-_..

............—--.-.....4-.-_.....-.._.....--.—-...—.-—_.—.-.._....

STATE OF SOUNI DAROTA )

COURTY OF POTTLR )

Allen Turner, after being first duly swers,
on his oath dejouses and states that he is one of the appellants in the
abova-encitled mactcr and rales this Affidavict in support of the Motion
by the appellaats herein for & temporary restraining order and stay of
proccedings cf the order of tie Water Righta Cocuisalon of the State of
South Dakota, dated Mavch 24, 1977, until further crder of the court.

That your afffant states that he received
fdentical notice to that teceived by Nir. Clarence Frost aud the same
in no vay ndvinud your sfffunt or informed hio chat consideration would
be given to terniuating his puxping of his high capacity wvells out of
the boven Svuth aguifer. TIherefore, youx affisnt vas not properly pre-
pared for the beaviug, sud if the order of the Water Ripnts Cormission
continuea, it will cause 1r:cparnblg harm and damage to your affiant.

That your affiant ferns spproxinately 649
acres of farn pground of which he frrigatea 97 acres of corn and grain.

That your affiant put in lis {rxigation
pystcu in J970 ond it {0 a tow-liue nysten, the cost of virich iuéluding

the wello and pipe wae §14,000. That your affiant lhias to pay approxirately



$500 per year in clectricity charges even thouvph he doen not use the
systenn, and further, bhe has anucel vaysepts of 31,200, principal and
foterest, on the systen, plui the costa of fnsurance, .

That there would be no crups at oll to your
affians without irrigatfon bascd on last year's perforraince, and further
because your affient's soil 16 sandy end he cannot raiee corn on the
501l unless he has a gubstantlal anount of water.

That your affiaunt roiees hogs and nuea
mosat of his production from the fields to fced hiis hogs, and that your
affiant states that he could produce spproxinacely 6,000 Lushels of
cotn off of rhe land he i{rvigates; snd at $3 per .-7c that would show
the potential rerv . to your affisnc of $18,0U0 on hie coin. TFurther,
your affiant could produce about 3,500 bushels of oata at a $1.50 per
bustel with a return of $3,25).

Given last year's drought, there was
sbsolutely no productien off of your aftiaut’'sc land that wvan not irri-
gated; rnd therefore, 4f your affiant is not permitted to irrigate this
couiug year, he stands to incur subatantial duwvapes and lo=g.

That it {6 frperative that your afiiant
know within the next two or thrce veeks whethexr or not he can plan to
farn using irrigution or whether he rnust plan to dry land farn.

pPated thims 3lst day of March, 1977,

s/ fllva Turner
Allen lurner

Subscribed and ovoern to before we this 3lst day of March, 1377,

g/ Reanld J. yheclne
Fonaiu J. Vheeloet, satery Yublic
(s2AL) My eorutsuion cxplrea Septoebes 24, 1979




STATE OF S0Uih DaX0IN ) I CIRCULIT Col'sT
HER %271
COUI'TY OF LUCILS ) SIaii JULICIAL CIRCULT

appeal from the Jepartwent of Natural kesources
bLovelepniear, kater Aghts Caadesicn, of tie
Stata of South olikord;

In the tatter of the Coxpleint of Willavd Zwceber,

STATE OF $0UTh DAROTA )
¢ g8
COUNTY OF POTIER )

Gillis Hage=-w, after being first duly sworn,
on ufc oath derom=s aud utotas that he 13 one of the appellants &n the
above-entizled natter snd uakes this affidavic in puppost of thcvhotlon
Ly the appellcnts herein for a tewporary restroining order and stsy of
prozcedings of the Order of the VWater Fights Cozmisslon of the State of
South Dakcte, dated March 24, 1977, in which your affiant wus stopped
from pucpiug hds large czpacity wells from the lioven Snuth Aquifer until
the water lavel cemes back,

That as the other two appellents herein,
ond es Clarence Froat han advised tne court iu his Affidavit, your
affiont Mlceuwise was nover given notice by the Water wtights Coumission
as to ths fast tisnt they would conslider atopping your affiant from purp-
iny from hia wells. Ratiar, the notice received by your effilant wes
identical to that received by Mr. Frost and attached to his affidavit,

That {f the Order of the Water iphta
Comisolen continuen, your cffiant will suffer frrepavable harn and
dacoge $n ccuncction with his farning opevation. Your affiant tust
know withfin tho neal tvo or three weeks waether or net ae will be dry

lund fatirfiug or able to furo with his frvigatica aystum {n opurostion,



f?” 1hat your afffont farss approxirately 1,10v
..'_‘}
acres of fars grewad, 240 ~ereca of vhich ore 3rrigated in corn and vhont.

dnat he raleis hops ead feeda wsve of tho corn apd vheat groun to hiu
livestock. Tast in 1976 ycur affiant put in a Valley centar pivot water
drive {rrigatica ryntén. viideh cost approximately 00,022 including tiae
"
pipenraud wells, ead which your affisnt uast puny $9,100 ~er yesr to lesse
the care. That your affiant wuat weke hic lease paycents anrually eveu
thouvgh he is not nple to rua the frrigation system, That youT affient
mede his iavesturut in the irrlgation syaten bancd on the fact tret he
did receive his viter pernit frva the Watar 1dghta Cozmission in M- of
175,

That addiciorzlly, your afficnt will incuz
coats and cx;gasea, fncluding the puyztent to the R.E.A. of o ninioun of
$1,187.50 for electricity even though his irvigaticn syoter is not in
operation, in addition to other coats including L#suruncc.

Thet yvur affiant inteuds to trrigate 110

.

acres of cyrn and ascording <o average anu;a¢-rield for irrigaced lend
{n Potter County, your efliars stands to wake approxinately 120 bughels
of corn per acre; and at §3 per bushal, your sfffant's nct vould bte
$45,000. Additlonolly, your affirnt would hove 120 acres of wacat that
vould be urder irrigation and would stand to receive an avercye of 45
buchels per acre; und at $2.75 per buchal, that would chow a net to ycur
afftent of $15,408 for the irrigated wheat.

That laat cer, your affiant recelved nothing
fron Jdry leod furrfog becaure of the severe drought, rnd wo thu less cnd
trreparable har~ and danage t your sfffons if he is uneble to irrigate
the lend that ha hea is sulecantial.

Tnercfors, yovr afffent renpectfully praye

that tha court feoue its tewpozury restrafning eordor aud futtier order

-7



@ stay of w1l proceedings under tie Ordev ned Decioicn of tihe Vater

Kiphtos Conulustion, dated Vureh 24, 1977, unttl further order cf the

court,

Dated this Jlst day of March, 1977.

- oy G113 e ronan
G143 Legenan

Subecribed and gworn o before wa this 31st day ef turch, 1977,

8/ Eepald J, liheelec

Ronald J. Vheeler, Notary Mublic
Hy comissnlon expires September 21, 197,

(SEAL)
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Copy of Judge Miller's order Issued April 28, 1977
(Taken from 8.52.1 Hoven Arca-Potter County file)

‘

SN G SOUTH DAKOTAY IN CIRCUIT COURT ;
. «
'3 8
COINtY OF JUGHES' 'f) STX7d JUDICIAL CIRCUIﬁ_,,
\ )
, _ ReSOUN
7’:*'&'*1‘*****)\‘7\'*'***1‘ ® K

* * *k ® %X Kk kK ¥ *® Py

A'.v:’::.:.' PROM THD IDEDARTMENT
‘\I\”""U\L RESGURCES DEVZLOP-

FMUNT, WATER RIGHRTSTCO) MMISSION,

01-* y33 STATS OF Sou™d DAXOTH;

"‘\
TNOOUE MADRTER 09 OES COMPLAINT
OF WILLERD ZWEIBER.

A1
MEMORMNIUM

DECISION

P

'k'k*’ki:'k'k‘k**‘***'ﬁ'f‘r'}(*‘*****'ic'k**'k*u7':

2nis is an appeal from an administrative decision of;

E
H "l/

South Dakota Department of Natural Resources uchLOuTe&u,

r’-
o
o

Water Rights Commission [hereinafter cited as Commission]

ch terminated the appropriative ground water rights of

i

<
o
b

the appelliants {Clarence Frbst, Allen Turnexr, and Giliis
Hagemcnl}. The appexlants along with Willard 2%weber all

.,,‘

have water perml_s'to approphlate water Ffrom the oveﬁ south
Aduifef. The Commission stopped all pumping from the aquifer
except for‘zﬁebef as his gpproprlaulve right was first in
prioriéy (See SDCL 46-53-7.)

i On appeal the appellants contend, and all other par-

ties agree, that the Commission's decision was procedurally
desective in that (a) improper notice of nearlnq was qlvew,
(b} tnat the hearing conducted was defectlve ‘under tHe re-

quirements of chapter 1-26; and (c) that the Commission erred

t

i

-

. failing to make findings of fact and conclusions of law
S Y eneT. ‘
as required by SDCL 1-26-25. (1t was represented to the court

at the hearing that the Commission failed to comply with the

‘aGministrative pLocedLres statutes despite advise to the con-

trary by their counsel.) The appellants additionally asser

ot

Lha: the Commission's decision is unsupported by substantial

oo e
(AN - [t
RYA lv/

AT ey

. M ‘%"lb!\ e
’\" P.\\. "'\' N
vl U-us-h-\lc e
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evidance. RAfter & review of the scanty adnm
this Court must agree that the Commiséion ‘has failed completely
[ o

co weet the procedural anc substantive reguiren

Ca

,f 3 1-26. FRccoréin gly, I have no choice but to reverse the Cormis-
. ’ . ' . . ‘1 ' i
nstructions ouitlined

|

[e

. sion's cCecision and remand it with the

In South Dakota it is well settleéd that the right to

S o e < L

use of water may be acquired by appropriation zné is a sub-

ject o= private Property. #S5DCL 46-1-3; St. Gerrein iryicacing’
-A‘" ; -

Ditch Co. wv. Eawthorne Ditch Co., 32 S.D. 26

s T L S

0,
(1913). Befdrethose property rights (the use oFf water) can

LIRS

‘Le Terminatdd our Sta-u an& rFederal Const itu ion require tha

due process of +aw.: Chapuer 1-26 provides those constitution-

PRGOS PR NS = LR e )

211y mandated requl*emcnus. They include {a) the right'to

LAmbly and adequate notice; (SDCL 1-26-17.) (b) a hearing at

| which all pgrules are given an effcctlve opportunity to p-e-

l S,
5

§
L

sent swo=n oLal and docunentary evidence and to Ccross—examnina

aaverse w;tnesses; (sDCL 1-26-19.) (c) the right to zppear

1)

at the henriig individually and tnrough counsel; (d) the right
to nave a decision based upon” the evidence adduced at the

aeaving by ﬁn impartial Commission; {(SDCL 1-26-23.) aré {e)
b & weitten dé cision in which the Conmission's findings of fac
and conélusions of law are separately stated. (SOOI 1-26-25,,
Additio nally, the Commission should include in their &ecision
a finding ¢cn all basic or underlying facts uron which its ultimate. |
“are based. . Lermke v. Rahenbera's Inc., S.D.,

findings of fuct

233 N.W.2a 336 i1975).




-}

Xeopnd

Time is oI the essence in this action. The parties

(%)

"
.

must ’now wnat their irrigation rights are immediately so
thac chey can plan their pl ting operatlow. Therefore,
the Commission is dir ed to conauct a "contested case"

hedring on or before the 13th aay of May, 1977. 1In giving

timely notice cif that héaring the notice should includs
g ‘

‘{" ty '
(a) staterent of the time, place ané nature of the hearing;

4]
R rt

{b) = statement of the

et

egu; authorltv under which the hearing

LI ot -

is held; (c¢) a statement of thé matters asserted and tr '
issues ihvolved and tcf&)‘decided. (See SDCL 1-26-17.

.At the hearing the Commission shail administer oaths

and shall afford all parties an opportunity to appear and
“
N
pre asenu evldence and to cross-examine adverse witnesses. i

sée SDOLi: 1 26-18, 1-26- 19 and 1-26-19.1. ) It shall then “7»\ Q\,

r‘
axe a aecx51on based upon the ev1dgﬂce aaaucec at the heazA«,ﬁﬂr

‘l

na sn 311 subﬂ1c findings of ;act anq conclus*ons o; Iah.ﬁﬁ
! ‘2

o]

-

V(See SDCL 1-26-23 and 1-26-25.) If the cafe is then appealeu

. . ) s 3
coripliance with SDCL 1-26-21 is requlred.

Tt

This Court is mindful that this decision: nd ordex
7
I e
may place some admlﬂlstratle burdens and time constraints

v

on the individual members of the Commission. The Commission

riewbers have, however, placed themselives in that position

Y K

oy not fuifilling théir constitutional and statunq&ial oo~
ligations even though their counsel has appriseé them of

the necessity of doing so. Had they followed their counsel's
caviae furthesx hearings mlght well have been avoided. The
*ceral Constitutions require that the above pro-

cedures be cowplied with., If these requirements are ignored



i “v
A\ : . ,
for the sake of administrative convenience, then our Con-

e
L

stitutioneal safequard of due process of law is rendered a
nul'fty. Accdrdingiy, the decision of the Commission is
reversed ahd remanded with instructions.

Counsél for the appellants is directed to prepare an

appropriate oxder consistent with this opinion.
ol eV .
Dzted this — day of Apxril, 1977.
i
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Geates of Lxcerpls of July 27-28, 1917 Noard Meeting held in Brookings, S0 30

: WLy

Mr, Varilek MOVED, SECONDED by Mr. Wagner that Applicatinn 07

No., 4013-3 be APPROVED with the qualification that the .ivrigation’
well approved under, this permit is located near domestic wells
which may obtain water from the' same aquifer. The irrigatiarel)
owner, under this permit, shall control his irrigation withdrawals
so there is not a reduction of needed water supplies in adequate
domestic wells. 'MOTION CARRIED.

idﬁiS-S, John A. Anderson, Wilmot, South Dakota N

Application is for .91 c¢fs of water from a 14 foot deep
dugout to irrigate 64 acres. Affidavit of publication recelved.

Mr. Fischer MOVED, SECONDED by Mr. Kleinlein that Application
No. 4018-3 be APPROVED. MOTION. CARRIED. e

3977-3, City of Flandreau, sotth ‘Dakata

Application isdfdr”s.o’cfs’Of}grduﬁd water for future
municipal use. Affidavit of publicatign received,

Shyde iy e

iy Mr.Mickelson MOVBD,JSECONDEDiﬁierA Kiginlein, that/ ,
Application No. 3977-3 be APPROVED with the qualification that.
.at such times as definite plans arve made, specific applications
for all or any part of the water granted under this withdrawal
must be submitted prior to constructicn of facilities. MOTION
CARRIED, ‘ .o '

& e A

éﬁﬁﬁ-S} Willard Zweber, Hoven, South Dakoeta

S B T S ek o o
Application is for no additional water from<two 68 foot
deep wells to irrigate 240 acres,i Affidavit of publication
received. Mr. and Mrs. Willard Zveber were present.
‘ AR A it
Mr. Hatch stated that the Commission had denied a,pérmit
in the area. o !

i

Mr, Zweber stated that at Lﬁé;prcscnt time he is pumping.
Mr. Zweber stated he has 5 wells which produce 500 gpm and he
has replaced some of the wells.

o o In answer to a question from Mr. Jensen, Mr. Butler stited
that at the Zweber hearing the Commission established the depth
to which two observations wells could be drawn down. At that
point the priority is followediin allowing pumping.. Mr. Zweber
was issued.a permit for a certain amount of water several years
ago. His 4 wells have not beeniable to.produce that’ particular
diversion rate, he can put in a fifth well and get that diversion
rate. Which would be an additional diversion point.

In answer to a question from Mr. Va.slek, Mr. Zweber stuted
that some of his wells are replacément wells. o

it
o
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Mrw Hatch stated that oviginally Mr. Zweber was granted-a
certain amount of water and no limit to the nunber of welis,
The completion date for the permit in Section ;17 is past and
the license has been issued. . The completion date ror the permit
in Section’ 22 was December, 1973 although the final inspection.
has notibeen completed and the license has not been’issued.
Wheﬁfa;péfmit is granted,'thC“permithocs not guarantece a certain
amount . of water, but rather the amount that can be ddveloped ‘
during (the five year construction period in accordance with
the project proposed, up to the amount authorized based upon
the #dcreage in this case. There are three limits involved vith
a permit:. (1) the approved diversion rate, (2) the actual
developed delivery capacity, and (3) the acreage irrigated.
The §tatute5‘(SDCL 16-1-8) specify that beneficial use is the

.

‘basis, the measure and the limit of a water right not the amount

authorized.

f - : AT
Mr.. Butler stated the question hefore the Commission
is' the regulation of existing water rights or issuing new water
rights for these particular wells. ‘
Mr. wdgner stated because they ﬁhvc denied the one appli-
cation he felt they cannot grant this permit.

Mr. Jensen stated he felt that some of the information
before the Commission was not accurate.

- ot .

Mr. Wagner MOVED TO DENY Application No. 4062-3. Motion
‘ Mr. Varilek MOVED, that the Commission authorize Mr. Garret
to investigate the situation in the avea and report back to

the Commission. Motion died for lack of a sccond .

¢

Mr. Wagner MOVEED, SLECONDED by Mr. Mickelson that Application

No. 4062-3 be DEFERRED. MOTION CARRIED with Mr. Varilek voting
NO. ;

_ Mr. JenSen MOVED, SECONDED by Mr. Garrett to allow an
additional point of diversion in Scction 17 of the Zweber permit.

Mr. Varilek questioned shether or not you can change the
point of diversion for one person and they deny someconc else
and remain consistent.

. Chaivman Richey called for a hand votc.on the previous.
motior with four voting YES, 2 voting NO. MOTION CARRIED with
Mr. Variiek passing.

Mr. Jensen MOVED, SEGONDED by Mr. Garrety to allow an
additional puint of diversion in Scction 22 of the Zweber
permit. MOTION CARRIED with Mr. Mickelson, Mr. Garrett, Mr.

CJdensen and Mr. Richey vouing YES, Mr. Wagner and Mr, Fischer
“voting NO. Mr. Vvarilek passed.

t
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4003-3, Wl)lnrd Zweber, Hoven South Dakota

Appllcatlon is for no additional water from one 30 fOOl

deep well to irvigate 00 acres. Affidavit of publication
received.

_ ‘Mr. Garret MOVED, SLLONDID by Mr. Kleinlein that Application
No. 4063-3 be DEFERRED. MOTION CARRIED with Mr. Varilek voting
NO.

Ml.‘Butler statcd that the Zweber's are benLLng'd formal
complaint to the Commission ask:nb for a change in the policy
of 1cgulat1ng existing permits~in the area based on first in
time, first in right, The Commission had formally adopted the
poiicy:which indicated that when. the observation wells reached
a certain level, those junior -pérmits would be shut off. Mr.
Zweber has testlflud that his 'yield hds dropped off "

L A X .k. ‘f b dg 3 it

Mr.‘Flcchex “MOVED, “SECONDFD by Mr Wagner’ that the Comm1551on
rccognlze the  Zweber! complalnt usk1ng> 01 -a .change “in pollcy
of regulation’ of. Lx1at1ng permlts in the area, of first in
time first~in right, but-.stay with" the orngna] decision of
the Contested Hearing Casc. . MOTION CARRIED, with Mr. Wagner,

Mr. Kleinlein and Mr. Fischer voting YES. Hx. Garrett voting
NO. Mr. Mickélson, Mr.iJensen ‘and Mr. Varilek passed becausc
they wexc not present at the Contestcd Case Hearlng

4019- 3 J.‘V. Parson, Inc., V1bo1g, South anota

Appllcat1on is fox 3.42 ¢fs of water from three 96 foot
- deep wells to irrigate Z40 acres. Affidavit of publication
received. Jay Parsons was present.

‘Mr. Jones stated the application was 3 or 4 niles from

Lllbtlng 1rr1gat10n.
“?
: Mr. Mlcke‘son MOVFD SECONDED” by Mr. Varilek that Application
~No. 4019-3 be APPROVED with the qualification that the “irrigation
wells approved under this permit will be located near domestic

wells and other irripation wells which may obtain water from
the same aquifer. The irrigation well owner, under this permit,
shall control his irrigation withdrawals so there is not a
reduction of needed water supplies in adequate donmestic wells
or in'irrigation wells having prior water rights. MOTION CARRIED.

5688-3, il. F. Jacobs § Son Lonstructlon, Abeldeen, South anotd

Application is‘ﬁor .57 cfs of watc"from a’‘gravel pit
or 30 foot deep well to irrigate 40 acres. Affidavit of publi-
cation received. Mr. Jones stated a letter had been received
from the City of Aberdeen. \
My, Mickelson MOVED, SECONDED by Mv., Varilek that Application
No. 3988-3 be APPROVED with the qualification that the irrigation

e
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Chairman Richey called for a vote on the previous motion.' '
MOTION ,CARRIED.

Anne Xunze read testimony from Cecil Duncan of Mitchell,
pertaining to pfior Indian water rights and disposal of Missouri
River water. (copy of testimony on file) Mrs. Kunze stated
that she supports this testimony.

l‘\‘\
1N

~ . Mr. Varilek MOVED, SECONDED by Mr. Kleinlein that the
Commission strike the testimony: given by Anne Kunze from the
record. ;

~ Mr. Varilek stated it s unfair tO»ACCépt testimony

‘before we have the scheduled hearing and the hearing is scheduled

for the following day.

Ms. Pearson statcdwfhat'thq written testimony can be
submitted at any time.. S
LS N
: . ’I:I k ." . . i . e
Ms. Kunze then Submitted her wriften testimony to the
Commission. (copy of testimony on file)

Mr. Varilek and Mr. Kleinlein withdrew their motion and
second to strike the testimony of Anne Kunze. o

=~ Maxine McKeown, Rushnell, South Dakota stated she was
ot in opposition of permits, she just wanted to place a {ew
facts, before the Commission. The granting of the permits for
the large blocks of water are precedent setting. When thesc
applications werc submitted, Mrs. McKecown did not feel they
complied with the law. Mrs. McKeown submitted a copy of the
Preliminary Investigation on the soil/water Compatibility

for selected irrigation sites prepared by the Conservation
Commission. (copy of report on file) Also.copies of the
original applications as submitted to the office were prescented.
Mrs. McKeown also submitted a statement in favor of granting
the application for Rolland Colony, which would be brought
before the Commission for consideration the following day.
(copy of statement on file)

Meeting recessed at 7:00 p.m.

Meeting reconvened at §:15 a.m., July 28, 1977 in the
Starolite Inn, Brookings, South Dakota.

Mr. Hatch stated he was concerned with the decision of
the Commission on the Willard Zweber applications. With the
decision made by the Commission, they are setting a precedent.
The question is whether or not a new-diversion point can be
issued with the old priority date.

Meceting recessed at 8:25 a.m. Foy
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Meeting reconvened at 8:45 a.m.

- Mr. Mickelson MOVED, SECONDED by Mr. Wagner that the
Commission send notice to Mr. Zweber that the Comnission wili
rcCQn§id6r4at the Novemder 30 and December 1, 1977 mecting,
the aditions tiken July 27, 1977 concerning the additional

i diVorﬁion points authorized for Mr. Zweber. Thg purpose of
the reconsideration being the misapprehension of facts of
.which the Commigsioqqis in doubt. MOTION CARRIED.

¥ .} )
~ Mr.. Jones stated that Waldo llofer was prescent and he
would like the Commission to reconsider the deferral action taken
the previous day on Application Noi 4057-3. The application
is loogted in Spink County ‘and -at the south end of the irvigating
area.

: ’ ou ‘ i A ! ' "«4”‘ v
. Mr. Wagner MOVED,” SECONDED by Mr. Kleinlein that no
\Aacpisn°be taken on the application. ;¥OTION CARRIED.
Ny e ‘ v oo £

74061-3, William Bennett, Elkton, South Dakota .,

~ Application is for 2.98 ¢fs of water from three 50yfoot
decp wells to irrigate 217 acres. Affidavit of publication
received. '

. Mr. Fischer MOVED, SECONDED by .Mr. Kleinlein that Appli-
cation No. 4061-3 be APPROVED witn the qualification that the
irrigation wells approved under this permit will be located
near domestic wells and other irrigat.ion wells which may
. obtain-.water from the same aquifer. The irrigation well owner,
under this permit, shall control his irrigation withdrawals
‘so there is not a reduction of necded water supplies in adequate
domestic wells or in irrigation wells having prior water rights.
MOTJON CARRIED.

4001-3, Citv of Colton, Southpnakota b

CRe -

Application is for .22 cfs of water from one 38 foot decp
well for municipal use. Affidavit of publication received.

Mr. Mickelson MOVED, SECONDED by Mr. Wagner that Application
No. 4001-3 be APPROVED with the qualification that the irrigation
well approved under this permit is located near domestic wells
which may obtain water from the same aquifer. The irrigation
well owner, under this permit, shall control /hisirrigation
“withdrawals so there is not a reduction of needed water supplies
in adequate domestic wells. MOTION CARRIED,

4002-3, City of Brandon, South Dakota
i Sy
Mr. Jones stated the affidavit of puhlicntioﬂ had not
been received. No action was taken on the application.
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Copiss of Excerpts of MNovembher 30, December 1, 1977 Board Meeting neld in Pierre

‘.

Mr, Keith Kuchenbocker stated that he helped My, Smitn pPrepare
the application. oOn July 1 the letter and water maps were sent to
the State Water Rights Commission, on July 7 the soil consévvation
district sent the letter with“soils information to the Conserviation
Commission. . Mr. Smith sent in the water quality sample to rookings
and understood that was all he needed. After the October meeting
in Spearfish, Mr, Smith discovered formwr-1, which was $6il inform-
ation that the Conservation;COmmission #lready had was not cab-

mitted. Mr. Smith would like the Commission to consider the i

application priority date as July 5, 1977.

Mr. Fischer asked how many application were in ahead of Mr,
Smith's :
b

¢ .
tke 10 approved at this mecting

Mr:\Kuchéﬁbeéker answered that

‘are ahead of Mr. Smith. The Conservation Commission never dig
. notifly Mr., Swith that=tpéy‘negded additional infcrmation.
Y e e :

y g

; o N ORI U ! ' ‘
Mr.jVariléE‘MOVED, SECONDED by Mr. Walter that Application

;No. 1617-2 be‘AFPROYEDzwith the July 5, 1977 priOrity and the

qualification that diversion'of water under this permityis contin-
gent upon water sipplies being first available to the prior water
rights dcwnstream on the Cheyenne River. Flow records show that
there are vecasional years when the flows of the Cheyenne River are
definitley and recognizably lower than usual during the montiis of
July, August and September.. Diversions of water are not to be made
under this permit during such low flow periods.  MOTION CARRIED,

Meeting recesséd at 1:08 p.m. 0
Meetinéureconvencd at 1:20 p‘m.

WILLARD ZWEBER’

Mr. Hatch stat ed that at the July Water Rights Commissicn
Meeting, Mr. and Mrs. Zweber were present. At the time the Commission
allowed two additional wells, one which was for a licensed water
‘right and one was an additional well for a water right which is
not licensed. At that time, two applications for additional wells
were deferred. The Commission allowed an additional divers@on
point for each of the existing permits,;without any Hpplication.
The following morning, the Commission then stated thit they had
misapprehensions _about their '‘previous action as far as the facts
that were involved. The Commission then voted to reconsider the
action taken at November meeting of the Commission. Prior to
that meeting, the staff was to makd a determination of how manv
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‘wells the four irrigatorsiin the area had, The irrigators were

Mr. Hageman, Mr. Frost, Mi, Turner and Mr. Zweber.
L P o : o i ‘
Mr. Selken distributed a copy of a wap showing placement

'of the wells he had countid in the Hoven South Aquifer. (copy

on -file)  Mr. Zweber was not home at the tﬁﬁé, so Mr. Selken counted
his wells from the road. 'There were five wells on land irrigated
under water right No. 1622-3 and two wells on lands irrigated under
No. 1623-3, Mr. Hageman had four wells” (No. 2271-3), Mr. Irost

had fiva wells (No. 2598-3) and Mr. Turner;had one well (Noi 1704-3)
Mr, Selken did not see onejwell on land . authorized hy No. 2270-3
although Mr. Turner stated he did not haQ& a pump iﬁétalled yat.

The maps also included priority dates for/the applications apd
completion dates. The attached informatiqn was for obscrvatﬂnn
wells in the area. o i
i . A ] .

ﬂr. Varilek asked 'if Mr. Selken fdund any wells that the
Commission was not aware of. Lo

N v

Mr. (‘2‘; el 1

ﬂbg stated that originally he thought Mr. Frost had
three, but after the field investigation he found five wells.
Mr. Hageman has four. o

' ‘ o 7

My, Varilek askéd how many of these wells were under permit.

‘ 4 o n . .

+ Mr, Selken stghgd that Mr. Hageman's permit was issued for
groundwater’ ' Mr. {Jlken stated/that the problém in this area is
that the permits are issued for/ groundwater wells, on earlier
permits did not specify the nunber ‘of wells. “The only one that
has been;liqgnséJ is 1623-3., ‘It was licensed for onec well. The

original Aupilcation was for a' dugout. It used to be that what
ever number. of wells were daveloped, was the number lLicensed., Now
the number udpecified in the application is all that is allowed.
On the oyxéinal application for No. 2271-3, the source of water
specifig% wells and tle Mimites of the Water Rights Commission
specifyﬁ@ells and noc the number of wells. The source of water
for No. '1.622-3)is groundwater. After the five year cowpletion
date, a pegmit ourier is not allowed to dig any more wells,
Other than' 'that only replacement wells can go in.
1 1

In response to a guestion from Mr. Jensgen, ﬁr. Selken stated
that at ﬁhe Brookings meeting, the qumissiOn allowed Mrv. Ywebher
additional diversions on both permits. Permit Ho. 1623-3 has been
licensed for one well. The question is; .can an additional point
of divernion be granted without a new application once it has
been licensed? Mr. Selken stated that there has been one application
deniad in the area, in section 16.

SRR DV S g
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The Commission questioned why so many wells were being dug.

Mr. Selken stated that in the case of Mr. Frost, he went for
low capacity wells and pumps them into a surge tank. Which, in
this formation is better than one high capacity well.

chairman’Riéhey administered the oath to Mr. Zweber,

. Mr. ?weber stated that he had the Eirst 1rr1gatlon well in @
that area 9’ years ago. He stated that since more irrigation wells
have been added he is havxng interference with his wells. MNMr,
Zweber ‘contends that extra wells are be1ng added bhecause the wator
table is dropping,: Mr. Zweber stated that he believes there is ﬁ
no water to the South of Mr.” Haqeman 1nd he is drawing water trom

the EBast and Mr. Zweber's aqulfer. J :

Mr, Jensen asked lf there was an observatlon well beLween
Mr, Zweber' s wells and Mr. Hageman s weuls.

§3

. Mr, Selken gave the numbers’ of the observatlon wells’ and logatlons
between Mr, Hageman s and Mr, Zweber s wells. Mr. Selken stated |
that the new obqervatlon wells show onlyWonL year of readings. The
only 1uf01mat10n ‘obtained from these wells is the drawdown inform-
ation from the'1977 pumplng season.

Mr. Jensen ‘asked Mr. Zweber if he dug the additional well
as a replacement well? Had he abandoneu the criginal well?
S
Mr. Zweber staLed that he dug the s;;ond well because the
water table had dropped. ' He needs the. th vélls to have the amount
of water necessary. In response to a question from Mr. Selken, Mr.
Zweber stated the second well was dug in July 1976.

Mr. Walter asked Mr, Zweber if he is not receiving enough water
to do his irrigation.

Mr. Zweber replied that on Section 22 he is not, but on
Section ‘17 he is. ;{_ S
.\\,‘ : ;

Mr. Butler asked if on Section 22 five wells<w:§1d be
adequate. Mr. Zweber replied it would not. Mr. Butler asked if
two or three more wells would make any difference in that Section.
Mr. Zweber replied he did not know, he did not feel he could afford
to drill any more wells.

Chairman Richey adwministered the oath to Mr. Hageman.
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Mr, varilek asked Mr. Hageman if he had enough water out of
his €our wells. '

v
2

:Mr. Hageman replied that he was'getting enough water. He isg
Presently pumping out of three wells.

In response to a queséién from Mr. Varilek, #r. Hageman stated

that he has a meter on the wells and he is pumping 754 gallons. Mr.

Hageman stated the problem in the area is fine sand.” When his well
was test pumped it first pumped 580 dgallons a minutes, after the

i

well was pumped longer it did not putip that amount.
¢ ‘ .

Mr.:Varilek asked why Mr. Hageman's wells were clustered so
c}ose tbgethefli P : <

4 b B e '

Mr, Zweber ;tated that the water level at his place before the
problems started was 48 feet., He has chitxed observation well Sw4
and it was 7.8. On Section 17, when he dﬁg the first well, the
water was within 17 inches of the top. Mr. Zweber stated it was
8.6 when he ran out of water this year.,

s , 34
Mr. Jensen asked Mr. Zweber if his corn made 200 bushels an

‘acre?

_ M. Zweber answered no, he had some late corn that made 175,
His''early corn did not amount to that much, ’

Chairman Richey edministered the ocath to Clarence Frost.

Mr. Frost stated that Mr. Zwebor stated he dug his well on
Section 17 in July. Mr. Frost stated that he did not start
irrigating wuntil July. He made one circle and started sometime
in June. He is two miles away from the two wells after that
one circle he shut off for two weeks. The well in Section 20
was an inch higher than it was in May. Mr. Frost stated the
reason he has five wells is, one was a crooked hole and he could
not get a large pump in so he put in a smaller pump,

Mr. Jensen asked how the. decision was reached to stop
irrigation at 9 feet.

Mr. Butler stated the decision was made “hat when that ob-
servation well reached 9 foot, irrigation was to he stopped. Mr.
Butler stated that he did not feel ?hat was the question befoxq
the Commission at this time. He stated the question is what doils
the Commission recognize, in terms of the wells that are theroe.
What will be done in terms of future wells? It does not settle

o e e e o et e it e e S o ——————
g
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all the questions as far as management of the aquifer, but would
settle this particular 1P‘UC. In vievw of the fact that the original
permits were granted without the number of wells designated, tho
Commission could take action recognizing the number of wells
on the mép. . Including the one on Zweber's permit No. 1623-3,
S recognizing that this is an addition to whal was licensed Lhore and
' state that any future wells must come under the new woell policy
ndnpfed‘Novamber 30, 1977.

as notoedd

ur. Jensen éLatLd that he dbes feel Mr. Zweher was inter-
ferred Wlth. Mr. Jensen wondered if the Commission failed to
protect Mr. Zweber.

; Mr. Butler statad he undelstood Mr. Jcnsen s Loncezn, hut

: the questlon alsd Comes up as to how much water a weall zan produce
in“this! partlcula* area, ,whether that affected the lowering., The
Commission has stated that .once the water level leppod to the-

" 9 foot 1evel the Hageman, Turner and’ Ffost are shut off, Whether
he has one or two wells, Mr. Butler 'did not feel it was thal wuch
of a question. If it affects one well it will affect the other well.

[
B

. et
———

‘Mr, Jensen asked Mr. Zweber how many wells he had when he
first started irrigation?

S
et
et

A Mr. Zweber stated he started Qith three wells. He used the
pivot system, the same as he has now.
}} Mr. Varilek stated trat Mr. Zwebar started irrigation in 19G8,
 Mr, Turner>™ »n 1969, and Mr. Hageman in 1975,
ll "

Mr., Zweber stated that was true and in 1975 is when he started
; having problems.

i*Mr. Hageman stated that before anyone else was irrigating he
heard Mr. Z2weber was having problems, He asked Mr. Zweber what

% the problem was and Mr, Zweber told him he did not have enough
water.

In ggsponge to a question from Mr. Walter asking for clarification

of the matter, Mr. Hatch stated that the Commission made the de-
-cision that all of ,khe irrigators, Mr. Frost, Mr. Turner and Mr
i Hageman would'be sHuL down at the same tiwe if the observation vell
? went to 9 feet. This occurred late this summer. Mr. Walter ausked

if there was any recovery. Mr. Hatch stated that some recovery

was shown. Mr. Butler stated that }n SW4 there was about a foot

of recovery since the middle of August until the end of NHovember.

. . R :
Mr, Varilek ctated that he feels the priority system shovld

5‘;\
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be honored#l Since Mr. Zweber was the first irrigater and his wells
are 23 feet above the rest of the wells, should the priority be
determined on the lower level or the higher level?
il

Mr. varilek stated that he did not see how Mr. Zweber got
any water with the water level in his well 23 fect above the others
and with the watev level in their wells at B8 feet.

In reépohse to a question from Mr. Varilek, Mr. Zweber stated
his deepest well is about 75 feet.

Mr. Selker stated there is a cross section of the aquifer that

. was distributed at another meeting. Mr. Selken stated the surfacc
" elevation' that is being talked about ut this time has no meaning to

a test well. The gradient on the aquifer is approximately 16 feet
per mile from east to west and towards the north. The depth of
the aquifer varies with.the deepest portion about 55 feet.

~ Mr. Jensen MOVED, SECONDED by Mr. Varilek that. this matter
be reconsidered at another meeting and all ﬁérsons concerned be

notified of the time of the meeting. MOTTON CARRIED.

EXTENS IOt OF TIME

1011—1, Meleod & Smith Ranches, Nisland, South Dakota
This is a regquest for an extension of time to the ninc yaar
limit.

Mr. Jensen MOVED, SECONDED by Mr. Varilek that Application
No. 1011-1 be EXTENDED. MOTION CARRIED.

1137-2, Clifford R, Sieh, Wastii, South Dakota

Mr. Sieh is requesting an extension cf time to the full nine
year period.

M. Jensen MOVED, SECONDED by Mr..Varilak that ‘Application
No. 1137-2 be EXTENDED. MOTION CARRIED.

1880-3, City of\ﬁrookings, South Dakda

The City of Brookings is requesting an extension of tiwa to the
nire year period.

Mr. Jensen MOVED, SECORDED by Mr. varilek that Application
No. 1880-3 be EXTENDED. MOTION CARRIED.,

3820--3, Richard D. Wilde, Jr., Lake Preston, South Dakota
My, Wilde has requested an oxtensinn of time to the nine
year period.
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cernts fram the Januwary 25-26, 1978 gpaid MooTing bheld int

T. Mjc}cl»on stated that the staft can punp
hc Lonductlrg the experiments necessdry. Lo
Foing.on in the aquifer. That is plﬂVldCd iov
iig ‘can be done by the st taff.

Eﬁ.uButlcxiatatcd that Auroya County
. wide study’ in that particular arei.
szarted this past yeuar
‘yompﬁetod in the area.
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Mr, elken noted tiie number ol wellseach permit owner had apd o
permit; completxon dato-. Mr. Selken stated he left the pumber

of wells for Mr, weber's Permit Ro. 1022-3 blunk because he
did not’ know how muny wells were constructed prvior to the end
“iof the ‘donstyruction period. iy response to o question fron

‘Hr.‘hlckelson, Mr. Seilken statéd these wells were at the home

p]uc01 ‘Permit No. 1623-3 is ticensed for 1 well and My, Selken
tated that at the last Commission meot\nh Mr, Zwecher indicated

he dungnother well“in 1976. _This per rmit is also the one Mr. I

Selken’ 1nlt the Commission would be in vielation ii it angxux(d,ﬂ

unothCl ptlﬂt uf divewsion. Mr. Turncer's Permit No. 1704-35

was appﬁoved for one well, and there is one weli on thir perait.

Mr. Turner's’ “czmxt No. ?270-5 was issued for gronndwater and

has onerwell with no pvmp. Mr. Turner's Permit No. 2271-35 was

issued ‘for Lzoundwat tand has four wells and this is the pernit

Mr. hwth~ fecls affects him. Mr. Frbst's Permit No. 2508-

was approved for 3 wells and My, Frost presently has tive wells,

Mr. Mickelson asked what No, 1623-3 was approved for. Mr. Sellen

stated it was orlgln*lly approved for a dugout and licensed tor

one well. Mr. Zweber never applied for a well., Mr. Selken

stated it was his understanding that o dugout was never used

for irrigation, only a well.

~Mr. Jensen asked which observation wells had heon Jdosignated
by the Commission to use for shutting oty irrigation,

Mr, Sctken stated that the two wells that the Comriission
fablkahcd shut ef f levels in are SW-oA and.Sk-4.  SW-0A s
on~‘h0 NW corner ‘of the section, it is not between the twe
svstgns The ' other is a mile west of thiz observation well
‘»h._vocl}\en stated that both of the obscrvation wells ware poor
114, kowever, these ave the wells with historicat data,
\

Chdifmﬁn Pichey asked 1f there were niw wells hetweon Mr
Zweber and Mr. 'g“man.

. Mr. Selken stated that PT76H and PT76B were between Mv,
7weber and Mr. Hageman, In response to o question from .
Jensen, Mr. Selken stated these two wells were not used hecause
these two wells are new wells and it was impossible to establish
a level on them last spring. :

Mr. Butler stated 3¥W4 is a well with about 20 ycars of
records and SW6A has, he believed, two or three years ol records,
My, Icn%cn stated if the water is {lowing to the northwest

and the nhse@VItlun well is on the other side of the person
1lr1g¢t1ng, would that be as accurate as the wells between the
twe s.ema. E
o . |
M, Wutlc- stated itiwould be better to ase (e two weltse
between, hlﬂ‘ theve were no records: on these wells whern the lewels

wWere cstdl)llsho<u 1
N !
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OO Mr, Walter asked what the fluctuation was on the two new
obscervation wells.,

v
;
,

g . o
Mr, Selken ropliéd that PT761 had a high reading on 7/23276
of 27.9 and on 1/9/78 a low of 29.8. In response to a question '
Crom Mr, Jdensen for the readings during irrigation, Mr, Selken @
stated that on 672075t was 29,05 8/1 it was 20,5 8/22 jt was, 2905,
9/12 it was 29.7; 10/26 it was 29.7. Mr. Mickelson noted thal
for a)! practical purposcs PT7611 has not fluctwited.” For FI708 3%
on 5/17 the high reading was 17.95 and the low rveading 8/1/77

was 20,1 feet. My, Selken stated this well does {luctnute with

Mr. Hageman's pumping, it is withi¥n his cone of depression. On
1/79/78 it was 18.8,{cct. On SWOA the high was 18.7 Zcet on:
11/5/75 and the low on 8/1/77 was 20.4 feet, This well alsor
fluctuates with Mr. llageman's pumping. On 5/17/77 it was 19.5

feet and on 1/9/7% it was 20.3 feet. fa vespionse to a qliestien
from Mr, Jensen, Mr. Selken statved Mr. Hageman's wells ore in

one corner and Mr. Hageman'lives west of the wells,

In response to a question from Mr. Jensen, Mr. Hageman
stated he does have ua-well where he 1i%cs.

Mr., Selken stated that there has been speculation that
these people's wells have been losing 200 to 300 gpu oveyr the
summer.  -lle would iike to be able to measure cvery irrigation well
‘this spring before any of the wells are taurned on and measure
the ‘water levels and take a meter reading. Once the wells arve
turned on he would like to establish the gallons nper minute k
sthe Wells are putting out and the water levels they are at, a
He would like to monitor the wells this summer. Mr. Sciken
stated he would alse like the Commission to order the irrigators
to-notify the staff{ befove they begin rrrigation this sumner so
he can make these readings.

.~ Mr. Fischer asked if all ‘of the wells were used during ‘
irrigation last swamer. Mr., Selken replied that except for No.
2270-3,ailirrigation wells weve used all summer except for 4
days when the wells were shut off.

Mr. Jensen asked My, Hageman what the depth of his domestic
well was on his place. Mr. Hageman replied it was about 11 2
feet and it is a dug well. Mr. Walter asked how much water
he got from the well. Mr. Hageman stated he pumps it all day,
long, He has about €U0 to 700 head of hogs and about 300 head
of cattle using it. Mr. Jensen asked why the fourtiells were:
50 close together. Chairman Richey asked how close together |
the irrigation wells weve. Mr. Hageman stated they weve 400 to!
500 feet. :

o
4 i
fr o

M. Sclken went through the four recommendations he made i "
his report. Mr. Wheeler stated it was his understanding thyt
when Mr. Frost made application on 2598-3 he won asked how munry
wells he thought he would need and he had told the stuffvthrd&.
1t turned out he necded more. Mrl Mickelson asked when the Com-
mission started specifying the number ol wells on the applicdtions.
Mr, Hatch stated it has been upproxiﬂ;toly 3 years, i

t
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Chairman Richey stated he fetu the Pivst thing the Commission
chould do is get the wells in ovder. tne time the Commission
gives approval of the well and then turns around and takes it away.
Where is the man going to think he is at? The same with the
other wells in question. The Commission noted that on No. 102575
permission for an additional well was given after the well was
dug.

Mr. tatch stated that the staff has presented the Commission
with four recommendations. The staff teels the Commission should
go with recommendations 3 § 4 for this coming trrigation scioon
and then eventually deal with recommendations U& 2. The shut
off levels should be retained that were ased last jrripation
season. Any punping should be prohibited until water levels are
measured, monitor water tevels duving the punping sceason A
gather additional information. The statt has never heen able
to provide an answer to the complaint by Mr. IZweber ol Joss of
production. The statl believes they can answer his coupluaind
if this procedure is followedq. Mr. Hatch stated that at the
July Commissien mecting, the voting was not unanimous in appiroving
an additieonal well for No.1623-3. The fext morning the Commirsion
decided to reconsider their actions because of misapprehension
of the facts. 1In November, Mr. Selken went to the Hoven ared
1o count the wells before the November Comnmission mecting and
the Commission was not ready at the November meeting to make
L final decision. Action was deferred until the January meetiry

Mr. Fischer noted that Mr, Zweber has claimed that his water
has been taken away from him, but in locking at the observation
well readings this may not be true. Sneculation can only be
made as to why Mr. Tweber's wells are o Cectad,

Mr. Wheeler stated that for the record, Mr. Turner, Nr.
Hageman and Mr. Prost support the recommendations ol the stait.
in considering the amount of money invested by these men thero
has to be seme specitfic recommendations. They Jdo not wish to
core before the Commission every i months to answer allepations
by Mr. Zweber. They felt the decision made by the dommission
setting the water levels would answer the problem but it has not.
Thev ask that the recommendations by the staft be followed ~o
the situatien can be brought to a head. There s oaothing te
suppert the contention that these nmen's wolls ave antevferring
with Mr. Zweher. In response to g quustran Srom Mr. o Jensen,

ML Wheoler statod he mesnt there was notiving to suppeit the
contention that the men's wells were atffecting Mr, Zweboer!
ability to pump water. The monitoring ol the wells should
suppert his client’s content fons.  The Hoven aguifer deces
vecharge, there has been no el foct in that respect.

My, Jenpsen pointed out that M. Tweber did have the st
permit,

My, Wheeler stated he vealized thatg Lowever, Mroolarnen
wan the firess as far as constract ion 1. oncerned,
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R Chairman l':ﬂlv' stated that he would thinh one well bty
. ‘!)l‘ shut down Lo see i 1 1t owas bhotlhiering the other one, L.
“Uvealized when it invotved two WJdifterent people this was o probjeu,

t

S ‘i»

Mri Goodman stated andauifer test wiad yun last winter on Mr
Hdgcnhu)' well,  Chairman Richey asked ¢ tnov Towered Mr,
“Zweber's wells. Mr. Goodman replied that xi Mid not,

L Mr. Wheeler staved®it is important ?P note that Mr, qu“""'s
wells are closest and Mr. Turner's arce twe miles away, and Mr,
Frost's are four wmiles away and phvsically that cannot huppun.

Mr.o Jensen asked Mr. Hageman how many wells he pumped when
he irrigated, )

Mr. Hageman stated he was pumping three and pur in the
fourth last sunmer, a caall jet pump.

Mr. Jensen asked if that would not nake a difference if
four were pumped rather than pumping one.

Mr. Selken stated that not if dqux*ox characteristics were
being determined. ™ Ii the over all outputr of the system was 1o
be determined all four would be run., The staff was trying to
determine the aquifer characteristics and from there determine
if there would be interference hetween wells

0 g Mr. Mickelson asked how much water Was pumped out of liagenan's
o well. )

Mr. Hageman stated he believed the rigure was 385 gpn.

Mr. Wheeler stated that at the May Commission meeting all
of Mr. Zweber's neighbors were brought in to testify. that nenc
of their domestic wells were affected by the pumping.

Mr. Jesisen stated that it there is that auch water there,
why can't“the shut oft level be set at 8 feet, he should not
be uffocted. i

”Ml. Hedgos stated that the nceiphbors' weils are closce
enotgh to be affccted by the zones of infruence of the pumpiag
weils,

I

Mr, Selken stated that these dovestic wells are within the
lrrlgatxon wells!' cones of influence.  Chairman Rickoy asled
it the water level went down to § feet, I Mr. Lagenan would i
out of water? Mr. Jones stated it would give Wiim one foot pore
water than he has now. The rest of the Commission could sece
0 reason to change the shut off level. Chaitrnun Richey noted
that 8.0 feet is lower than the wells have ever-been until this
sumier, ‘This is the {irst time they have cver got down that
far. Zweber has been out of water lor a vouple years, hefore
1t gets that low he o out of water. Ny, Wagnergs¥tated 1t has

. y
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never: been pluven as to why he runs out of water., My, Waltes o
stated that is what confusces him, he wondered what the constract ton

of the wells were. Mr. Sclken stated that the new wélls had

fxbctglass screens, there was a well driller there last att.
Mr, Walter asked if the other gentlenmen's wells were constructod
the same. Has the same well driller done all of the work?

Y Mr. Frost stated that Duanc Martin has dug wells for him
and ulso fer'Mr, Zweber. e did not know about My, Zwehep's
hCIIS cbut four of his wells have plastic screens,

_.} ¥
Mr. Micxk®lson “G'\., nLLOleD by Mr. Jensen that the
Commission pxohlblt YT S irrigation pumprnv by any of the
irrigators until the Miy l9/S water levels in ecach irrigation
well and initial meter 1cad1n s have been recovded by the staflf.
MOTION CARRIED.

Mr. Chuck Suthulanc appeared before the Commission and
stated he understood his application No. 41199%3 hefore the
Commission yesterday was defur ed and wondered what the reason
was for deferral. : t

ey
. Mr. latch stated it was deferred because it is in the
Hoven North Aquifer and there are other deferred applications
in the same aquifer and the Commission approves according to
priority.

T Mr. Suthulane stated he understbod the location was in
the Bowdle South Aquifer, He is 12 miles north of Hoven.

S
1

The location of the application wa.s shown on the map.

: Mr. Heddes stated he did not know if this application was
in the Hoven North Aquifer. It is possible it is a sand that
could be connected to it, but without the geologic maps and test
drilling he could not suy for sure. It would be more connected
with the Hoven North than with the Bowdle.

i"\‘ 4

Mr. Hatch stated that with so many applications deferred
in the area that until definite information is obtained, the
Commission should probably not approve any additional applications.

Mr, Mickelson MOVED, 'SFFOVﬁFD by M¥. Wagner that basced npon i
the evidence pxcsontcd the Commission, hrior to approval of the
Water Rights Applications considered Janllary 25 and Januarvy 20,

‘1978, had ,determined that unappropriated water is ava.lnhtL,

that the projects hn\c-hoLn determied to)be Feasibleiand thit

the dppllLdtlonH are in the public intered L. THORION CARRTED
i

Mr. Mickelson- MOVID, bl(OVDlnehv Mr. “dVHC]e(hli the meeting
he ADJOURNED. MOIIOV CARRILED,

Meeting adjourncd at 2:48 p.m,

)

WITTTam Riehdy, ChaivTnan T MUTton TSl TSe ey




Copy Gf Fupart brepisrod by Cale Cetivon Joancary 16, 1970 Tilea 1o Janwary 20-T0,

b voard Mecting {iie,
HOVEN SOUTH AQUITER : ‘ N=104
January (‘1913
i“‘
L ,',\g
. , }}

i
y

|NTHODUf1IOH ﬁND Hlu,OPY ool '

in- Juuuuc, 1976, ro Millard Zveber appearcd bLforc tlc Vater - Rights Commission

to express hic conzern albout the water levels in the Hoven arca., Mr, Zweber
indlcalt Ahat bie denestic vell was 65 or 67 feet decp with a water leved of!

52. feet below ground level, N Zweber also stated that he was concerned with
addltlonnl applications being applovcd to the north of his system,  The Commission
Staff advised the Commission there was a general lack of inforrmation in the Hoven
arca and additicnal applications should be carefully considered,

At the March 17-18, 1976  aceting, the Co~mi$51ﬁn approved Application No. 2598-3
for 3.5 cn“ 3 :vaet per sccond of water from three 55 foot wiells for Clarence Frost.

Dﬁffﬁg the summer and fall of 1976, the South Dakota Geological Survey conducted a
ground water study in the Hoven arca., The study consisted of test drilling and
three aquifer tests, , g

At the March 23-2h, 1977 Commitsion mﬁLtlnﬁ, Lynn Hedges, a geologist with the
State Geological Survey presented a report ) lbn the ground water study in the' Hoven
arca,. The Commission Staff also presen&edf% report on the Hoven South Aquifer and
~made. the follewing recommendation:

"It is the conclusion of the Water Rights Commission Staff that the
diminishing copacity of VWillard .ucbbr's wells is due to the lack of
recharge,  The interpretaticon of the pump test indicates that pumping

by Gillis Hageman would not affect Mr, Zwcher's pumping capacity dircctly,
as Nr. Zweber contends, 1t is the Staff's recommendation that no action be
taken on this complaint."

Wr. Zweber, represented by Rory King, presented arquoents against the study and
which represented Hr. Zweber's interpretation of the arca. After much discussion
the Coanmission moved:
"That all pumping from larce copacity wells in the Hoven South aguifer
except for Permit Nos. 1622-3 and 1623-3 shall stop until the water level
comes back in the aquifer.” ’

Thc aifected permit holders appealed the Commission's decistion to the Sixth
Judicial Cuxcu1t feurt, fRobert Niller, the nres siding circuit judye, found ""that
the Commission's decision was procoderaliy d“fulﬁ‘ve in that (&) ifwmproper notice

of the learing was given (b) that the hearing conductod was defective undgr the
rcqunitmtnt"of Chapter 1-206 and- (¢) that the Commission erred inifailing”to make
fundian of fact ond conciusmur of law as required by S$DCL 1-26-25." Judye Miller
then ofdered the Commission to conduct’ a Ycontested case! hearing on or before

Nay 13, 1977.
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A "cdhtcslcd case't hearing vias held on Hay 10, 1977, After lenathy presentations

and discussions, the Comnission woved that punping under Permits Hos, 2694-3, 2771-3
and 170h-2 be allowed to continue on the following condivions:

zv\l. That all vells involved be metered including the Zweber wells,

A ) . N

2, That “wihen waler levels of either observation well SU=h reaches a tevel
of 9.0 feet below the pipe top or SU-6A reaches a level of 21,5 et
below the pipc top, punping by the three junior appropriators vhall be
restricted to prevent withdrawals in excess of the averaqge annual
recharge.

3. That a constant study of the area be conducted by the Commission Staff
and that a full report be made to the Commission concerning this study
prior to the 1978 irrigation scason.

At the July;27-28, 1977 Commission meeting, Mr. Zvieber had app!iéatlnns Hoé. h062-3
and 1063-3 (for two additional wells) deferved by action of the Comnission,

- The Commission tﬁén‘bassed mot ions allowjhg additional points of diversion on

e

)

Sectioqss\l»and 22 undge, the original (Nos. 1622-3 and .1623-3) permits. The

‘Commission, on July 28,1977 passed a motion ta reconsider the above action at the

Hovember 30 and December 1, 1977 meeting.

Dn;Aungf"S, 1977, a water level measurement of 9.7 feet was measurcd in Obscrvation
Well Sv-h by a member of the Staff. The Staff then ordered permit holders Hos,

i

“170h4-2, 2271-3 and 2598-3 to cealsc pumping, as directed by the Conaiinsion,

!

Y

re adviscd that they could not use their irrigation systems until a metering
g vice had been insﬁalled as ordcrcd by the Commigssion. On this date, the question
was raised as to the validity of the hugust 8, 1977 ‘readings.

‘ Ol August 12, 1977 the owners of permits Hos, 1625*3, 1623-3, I70h~3 and 27713

On August 15, 1877 water level measuremenls were taken nndléw—h was measured ot 9,0
feet. ;[he irrigators remained shut off until August 18, 1277, at which time the
water level was found in SU-h to be 8.5 feet. A fiow meter had been instalicd on
Ir. Hageman's systﬁm and he was authorized to pump. tr, Turner had not obtained
his fléM metler and\hc was told that he could not start his system antil the flow
seler tlas installed, Nr. Frost was informed that his system could be turned back
on sinie a flow mefhn_was‘iﬁstn\lcd. Mr. Zweber at this time was shut down auw he

‘ ! N g \ : .
hay not obtained a flow ng) ', He was informed that he vould not be allowed to use

R : / . . A
his srslcm until a flow md T Was installed, He stated he would not be irrigating

“for

he rest of the year because he bad all the vater, necessary with a rvecent rain.
A flow meter would be installed prior to the next irrigation scason,

buring the tHovember 30 and December \,‘1977ﬁﬁCClinn, the Conmiasion attemp! 10
reconsider the action allowing additional foints of diversion withotit a2 petmite
The Staff recommended 1o the Conmission tiht theaction alloking additional pointe’
of diversion without a permit bhe resc indedy  After considerable dincuusion on the
arca, the Commission passed a mot ion that the matter be pecons tdered at dhothoer
pmeeting and that all persens concerned be notilicd,
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Al lhc Halch 23- ?h, 1971 meeting, the Conmi50|on ntunrcd all pumwlnq 1o ceate:
except pupping authorized by Mater Rights Nos 162?-9 and 1623-3, This action
vas not necestarily supported by the” t(rhniLal data wr sented by the Geological
Survey and the Cnnmn;sinu Staff,

Durinq the "cnnlvutod case! hearing Bay 10, 1977, n.m!mum water levels were
oslahliahcd for (tells SU-h and SU-6A (at 9, 0 and 2.6 Teet respectively), Again
the LLcnnical data did not support the nqtnhli.hm;ﬁt of these levels. The
cslabllshcd levels, when reached, were to reflec |‘thn point in time vhen the
averaqge annual |cch‘rqe to lhc Huvvn South Aqut’ul was excecdod, Average annual
recharge is’a daluu calculated from obscervation vell measurcments token over a
series of years includinq yxurf of above and helux averaae precipitation, Vith
the data pruscﬁtly availabie in the Hoven South Aquifml, the average annual rechulqu
would be very difficult to determine.

\f th Commission-is to be consistent and fol‘ou the multiple well nol|cy plc-
viously adopted the motion allowing Hr. Z\obel additional points of diversion

i

w!lhuut a permit should be rescinded. o

“or

DISCU%%ION OF DATA:

i

183 .
The Hoven South Aqulfor is a relatively ghéilou waler table aquifer, The aquifer
has a natural hydraulic gradient from sov(heast to northwest,

Flgurc 1. shows a general outline of lh; Hoven South and lLebanon athlCIQ. The
Figure thows the location of observatifn wells, irrigation wells and test holes
from the study by the Scuth Dakota Goolngucal Survey (Paqu 7.)

Figuro‘ 2. and 3. Pages 8 and 9,Jh01/lho thickness of saturated sand and gravel,

The numbers beside the (c-L hole locations are the awount of saturated material

found at that site. The map shows ‘that the arcas with irrigation have at least twdnty
fccl of salurn\cd material,

Thc (o maps vary in nCClan 16, Tl?ON R7WM, This variation is duc to the fact
that Figure 3. was drawn bascd only on the data available, Figure 2, was drawn
based on additional data and vsing the geologist's interpretation of the area,
et
Figurcs h, and 5. are CIouq~JorlI(n9 of the anon South Aq“iihl. The crosssuwection
X - X' (Figure 3.) is from »ast to west including Br. Zweber's nnd e, Hageadnd e
well ficlds, The X - X! c,orf—nthtnn also shows the hydraulic gradient vhich
indicotes that the nblel;\v ses from cast to west, Cross=section ¥ - Y' follous
quhhny L7 (nhorth and snulh) . These cros *sccllonrrJhnu that most of the arca
is underlain with sand ahd qtnvcl and that there is’nol just a narrow chiannel

§

bctwcou He, Zvieber's whli ficYd and He, quvmnn s well field as was onrc‘cnntcndvd
ThL rainfaltl from Hay thlu August 1977 was DPplOledlLly 12 inches, Tlnr prvcapl—
. tation shows Yittle Fecharge to the aguifer because of the short duration, amounts
“Cat one time, and the fact that rainfall came daring the qrowing scason vhen crop
needs were at a poak.  The aquifer will rechasge in meas surcable amptints only when ;
abnormal ly large amounts of water fall i a short time span or frod spring snovavelt, e
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: '«ukn“: ?AJ~ :
COHHlSSlON'OPTlO"S:

The Commiésioh has several options available in the lloven couth Aquifer:

i, The Commission cou\d yetain the established water Yevel chut-of s
for‘obucrvallon vwells sy-h aad suW-6A, This vould bie with reapoect
to' the original permits and well numbers.

2, The Commission could approve app\lcations for Wr. Zueher (Ros, h062-3
and hOG};}), put this action wauld be in violation of the first in
time first in right dactrine. Thercefore HOS. Lo62-3 and L0633 ~hould

remain deferred or be denied,

\

3. The Commission could establish water levels on bthcpysui(cd wells

than S\- and. SU-6A, but with the Vimited historicat data the level woutd
be very hard to establish. :

L, The Commission can rescind its actioﬁS\authorizing additional points
of diversions for Mr. Zweber at the July 27-28, 1977 Commission meeting.

5. The Commission could tecoqnize all the wells in existance al vhe present
time,  This action would not be in accordance with SDCL h6-5H-30 which
prb&idcsﬂ“tﬁc Cormission my only issue @ license to appropriate waler
to the extent and under the conditions of the actual application thareot

to hencficial us2, but in no manner extending the rights diﬁfﬁilﬁ!L#Ulm
the pcrmitﬂ"

In the past~the Commission has fgl\owed this section of the statute

by rcquiring‘permit holders who need additional wells LO submitl
applications for said wells. i

6. The Conmission could rccognize<on\y those wells constructed prior to

the end of the construction period eycopt in the casec of Hr. Frost,
Wbosc water right specifies and was approved for three wella,  The
other permits did not specify @ certain number of wells., The number
of wells and completion dates are as follous:

1622-3 __wells peccmber By 1973
1623-3 1 well Occember K, 1973 7
.!78N—3 1 well January 75 1975
2270-3 My 22, 1978 | i
2271-3 Hay 22, 1978
2598-3 3'we\\s'Hurch 18, 1981

¥;;{

i
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FINAL COMMENTS:

A comparison of the Hoven Scuth Aquifer observation well measurements with the
Lebanon Aquifer observation well measurements where there is no irrigation
pumping, shows that the season fluctuations of both aguifers was approximately
one fout. This indicates that any losses due to pumping from the Hoven South
Aquifer was replenished by recharge.

Mr. Zweber contends that he was affected by irrigation pumping in the Hoven South
Aquifer. The data obtained by the Staff does not substantiate Mr, Zweber's
contention.

The Staff believes all wells should be measured and meters read before the 1978
pumping season with monitaring during the irrigation season and final measurements
and meter readings made at the end of the season. This data should indicate
actual water levels in the irrigation wells. Comparing this information with
observation well records should preovide final answers to the questions raised by
Hr., Zwueber,

RECOMMENDATIONS ¢

1. Rescind actions taken at the July meeting concerning aaditional
points of diversion for #r, Zweber.

2. Adopt Option &, specifying the number of we.ls authorized,

3. Retain the established observation well Jevel shut-nffs of 9.0 feet
and 21.5 feet for SW-h and SW-6A respectively.

L, Prohibit any 1978 irrigation pumping by any of the irrigators until
the Nay 1978 water levels in each irrigation well and initial meter
resdings have been recorded by the staff,

GALE M. SELKEN
Hydrologist

JOHI HATCH, Chief Engineer
WATER RIGHTS COMMISSION
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Copy of tecerp's from the Maon 28=09, 147 b0 Mo vie s b o Latal voaen,
..

MILLARD ZWEBERS REQUEST FOR A RIMEARING QN ACTICN TAntN 2u i v o

CEOING

Villard Zueber appeared Letore the Comsission requesting o tchear ing of 1o

action taken by the Commission Ot the January mecting. M. Zwebian
some ngs information had been obtained pertainine to the miatter.

slated ne folt

Mr. Butler stated it the Commission decided to rehear the natter, it would bave

to be screduled for the nextumeeting in order that all concerned partics could e
centacted.

After a brief discussion on the matter, it was the general consensus of Ui Cor-
mission to ramain with the watlion made at the Januvary weeting pertaining to the Hoven
South Aquifer, which stated that the Commission prohibit any 1978 irvigation puaping
by any of th: irrigators until the May 1978 water ievels in cach irrigation weli nd
initial meter readings have been recorded by the Stafl.

4750-3, Pickard Farms lnc., Brookings, $D

Application is for 2.90 cfs of water from two 70 foot deep wells to irrigare
139 acres. Affidavit of publication received. Ja@es Pickard was present.

3
Vice-chairman Jensen adiministered the oath to James Pickard.

Mr. Hatch stated that the staff is recommending deferral.

tr. Pickard stated he was not located in the Sioux River Aquifer bui in Deer
Creek.

Mr. Hatch stated that in Deer Creek there is little irrigation pumping, but this
pumping contributes to the over all withdrawal from the aquifer,

M. Vagner MOVED, SECOHDED by HMr. Varileb that Application Moo H25CG-3 be DEFERRED.
HOTI1ON CARRIED.

4231-3, City of Sioux Falls, SD

Application is {or .33 cfs of water frow one 39 foot deep well for use on &
golf course to irrigate 50 acres. Affidavit of publication received. Ken Murro vas
present representing the City of Sicux Falls.

Vice=chairman Jensen administeraed the oath to Ken Munro.

Hre. Jones stated that the City of Sioux Falls has tuture use rights on the Shunk
Creek area, however, the proposed well is outside the city's future use area.

ir. Fischer MOVED, SECONDED by I'v. Wagner that Application No. h23i-3 be APPROVED
with the qualification that the irrigation well approved under this permit is located
near domestic wells which may obtain water from the same aquifer. The irrigation well
owner, under this permit, shall control his irrigation withdrawals so there is not a
reduction of needed water supplies in adequate domestic wells, MBOTION CARRIED.



)
ooy of Trcerpt from Moy 25-726, 1378 Reard Moeting held in Pilocre, <O =]
subject tu Review by the Water Rights Conmission as to accomplishment thercunder, upon
expiration of seven years. Priority date for this Permit is established under Future
Use Permit No. 1688-3. MOTION CARRIED.

i092-3, Floyd H. Peterson, Hitchcock SD

Application is for 1.21 cfs of water from the averflos from Lake Dudley to
irrigate 185 acres. Affidavit of publization received.

Chairman Richey administered the oath to LeRoy Hernaugh.
Mr. Mernaugh gave a report on the application. (copy on file).

Mr, Fischer MOVED, SECONDED by Mr. Mickelson that Application No. 4092-3 be
DEFERRED. MOTION CARRIED.

Hike McHugh appeared before the Commission requasting that his deferrea Appli-

. . . > ‘ N !
cation No. 2330-3 which was to be reconsidered on the following day be reconsidered at
this time, The application was deferred because ;there was ne instream storage. j
+
Ms. Pearson stated that the protestors to the application must be notitiad }

when the application is goiny to be reconsidered and they ware notified for the tollow-
ing day so the application must be reconsidered, then.

Willard Zweber and his son Frank appeared before the Commission requesting that
the observation well readings in their area be made known to the Commission.

Itr. Selken stated that he had measured the wells the previous day. Hr. Frost
was the only irrigator that had installed a meter on his well, Observation well SW-4
measured 5.7 on 5724778 and 7.35 on 5/18/77. SW-OA measured 19.4 on 5/24/78 and 19.5
on 5/17/77. PT-768 measured 12.2 on 5/24/78 and 17.95 on 5/17/77. P7-76G measured
5,95 on 5724778 and 6.0 on &§/18//77. PT-76H measured 29.3 cn 5/24/78 ard 28.85 on 5/17/77.
Mr., Selken stated that observatior, well PT=76G6 and %W-4 are both located in a natural
drainage area. The remainder of the observation welle are located on higher ground.

Frank Zweber stated they wanted the Commission to know that the water levels had
not come back as the staff had erpected in the areeo.

1171-1, Malter Doerr, Hettinger ND

Mr. Jones stated the affidavit of publication had not been receivea, therefore,
action could not be taken on the application,

1172-1, Ralph Bachand, Sturqgis SD

Application is for 1.06 cfs of water from the Belle Fourche Kiver te irrigate 74
acres.,  Atfidavit of publication reccived.

Hr. Varilel MOVED, SECONDED by HMr. Garrett that Application Ho. V172-1 bhe APPROVED i
with the quatlification that the diversion of water uwader this permit i con-
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WATER RIGHTS COMMISSION

Joe Foss Building, Pierre,South Dakota 5750
) Phone €05/773-3151
August 18, 1978

WATER RIGHTS COMMISSION
Gentlamen:

August 16, 1978, Marvin Kaecht of this office was in the Hoven area and measured
water levels in the Zweber, Hayeman, Frost, and Turner irrigation wells. We had sume-
body in the area Auqust 7; however, the electric reader wire became entangled in one
of Mr. Zweber's wells and the bottom portion of lead wire was broken off. Since our other
electric readers had been used in the Carl Estabrook pump test and then for o pump test
being supervised by the State Geological Survey, the broken reader was the only reader
available. We were unable to get the electric reader repaired until August 11, The other
electric readers have since been returned; however, in the meantime, MNr. Zwcher contacied
several Commission members.

Mr. Zweber had reported that Turner and Hageman were pumping air. Hr. Hageman,

Mr. Turner, ana Mr. Frost each reported they have had mechanical proslers, not water
shortage problems.

Heasurements token during 1978 nave been as foilows:

Zweber 1622-3 (Home place)

Vell #1 Vell #2 Well #3 Hain Well Meter reading
date qpm 59' deep 64" deep 68' deep \ell #l #5 (gallons) -~ -
5-21 L5.8! Iyt 51.9' 55.3 50.1 not installed
not pumping +(107.5' 10-25-76) (53.8' 10-75-76) (zero)

6-20 600 53.86' 53.51! 60.12! 65.16" 61.956" 2,624,900
pumping

7-6 600 53.5' 5., 2! 60.08' 65.3" 61.37" 4,492,500
pumping

B-7 600 57.32' 55.86" wire caught 9,874,800
puinping in well

B8-16 600 55.2! 61.01" 62.39" 69.1"' et 11,766,100
pumping SV pumping (after

restricted gpm

because well reduced to

pumping air) £80 gpm)

Zveber 1623-3(rerth permit)

main well east meter reading
date gpm 30' deep well (gallons)
5-214 .10 4, 25! not installed
ot pumping (zevo)

6-20 L.an 6.58" 229,900
a0t pumping
V=€ 3.91! 5.7 499,000

not pumping
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Zweber 1623-3 (north permit) cont.

main well east meter reading
date gpm 30' deep well (gatlons)
8-7 (pumping) 450 3,833,400
8-i6{not pumping) 7.431 g8.28" 4,382,900
Hageman 2271-3
St of NW of meter observation wells near
main main main South readings main well used for pump test

date gpm  well well well (infietd) (gallons) south(closest) North
620 5.3 18 15.77 T18.%° not 15.6° 15.1
not pumping installed
6-20 600 31.95' 25,26 33.44  25.49" 11,666,500 21.50" 20.1
pumping
7-6 15,970.500
not pumping
8-7 600 32,182,800
pumping
8-16 19.2! 21.9!' 19.23! 36,591,100 19.25! 18.81

not punping

Frost 2598-3

#1 #3 #h #2 #5 meter

north tst well 2nd well HW of SE of readings
date gpm well SE pivot SE of pivot pivot pivot (gallons)
5-7 L8.6" 50.2' 53.0! h4o.?2' 5g. ! not installed
not pumping
6-20 600 56.77" wire hangup- 60.0' 50.0' 63.83" 41,158,300
pumping no reading
7-6 600 17,834,300
pumping
8-7 500 pump motor 70,671,600
pumping defective

well out

of service
8-16 52.01" 5h.51" 56.15" Wy, 7! 74,771,700

not pumping
Turner 1704-3

meter reading

date gpm well (ggllonsl_“_g
5-24 281 not installed
not pumping (zero)

6-20 26.63" 4,027,400

pump pulled

(acidizing well)

7-6 (not pumping) 4,567,300
8-7 400 13,984,400
pumping

8-16(not pumping) 28.25" 17,277,900
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PT 76H

PT 768

SW 6A

SW 4

Observation Well Heasurements

located corner of Zweber's home place between Zweber's and Hageman's land.

1-9 29.8'
3-22 no reading
L1 29,5
6-12 29.2!
6-20 29.5¢
7-6 29.6!
§-7 29.8!
8-16 29.5"

located about i mile west of PT 76H and Noitheast from Hageman's wells
(this well js within the Hageman irrigation wells cone of influence)

1-9 18.8¢
3-22 no reading
h-11 18.2¢
6-1 18.3"
6-12 18,11
6-8 18.6°
6-12 18.1!
6-20 19,0t
6-8 19.3"
7-6 19,2!
7-10 18.9'
7-25 19.5!
8-7 20.0!
8-16 20,2

located on corner west of Hageman's (Haceman, Turner, & Frost to be shut
of t if water level drops tc 21.5¢%)

1-9 20.3!
3-22 18.7¢
h-11 19, 4!
6-12 19,40
6-20 19.5!
7-6 19.5!
8-7 19.8!
8-16 19,7

(Hageman, Turner g Frost to be shut off if waterlevel drops to 9.0')
iocated west of SW-6A

-9 7.8
3-22 7.2
L-11 5.3
6-12 6.4
6-20 7.0!
7-6 6.2
8-7 7.1

8-16 7.3
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Information thus far indicates that Mr. Zweber's water shortage problems at the home
place are within his own well field. |f other irrigation pumping was affecting Mr. lweber's
pumping, then observation well PT 76H should be dropping also. In order to maintain
the 600 gpm he needs for his center pivot, the water levels in his wells have continued
to drop even though the water level in PT 76H has not dropped.

At this time, even if Frost, Hageman and Turner were shut off, Mr. Zweber would
sLill experience the same water shortage conditions. DOuring those years when ground
water levels are high, the water levels in Mr. Zweber's wells will still drop and if he
were to pump encugh water we would still expect him to experience water shortage problems
even though PT-76H would still reflect the higher water levels.

The primary problem is that the sand and gravel materials in the Zweber well field
are not the type that high capacity wells can be developed in to provide the amount of

water necessary for sustained pumping at the continuous rate necessary for irrigation
with a center pivot.

Very truly yours,,

/'.a .

o~

{JOHN HATCH, Chief Enginecer
Water Rights Commission

JH/gy
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[xcerpt  from March 28-29, 1979 Boacd

Vooting held i Plarre, o0 DNt
M. Decker MOVED, SECONDED by Mr. Varilek that based upon the cvidence presented, the
Commissicn, prior to approval of the Water Right Applications coonidered March 28 &
1979, had determined that uwnappropriated water is available, that the projectys nave

been determined to be feasible and that the applications are in the public interest.
MOTI10H CARRILD.

2,

Willard Zweber from Hoven, Sovuth Dakota appearcd before the Commission statine that
last fall and spring the Commission agreed that all the irrigators in his area had to
install flow meters which would he checked along with the observation welis throughout
the summer. Nr. Zweber questioned why this hadn't been done. Mr. Hatch stated he
felt the staff had done the measuring as requested by the Commission, but Mr. Zwcber
did not feel that it was adequate.

It was the general consensus of the Commission that some information be gathered and
Mi. Zwebers request be placed on the agenda for Lite May meeting.

1
{
Me. Decker MOVED, SECONDED by Mr. Varilek that the meeting be adjourned. HOTION
CARRIED. Meeting adjournad at 4:55 p.m.

Glen Garrett, Vice-chairman

derwyn Malter, Secretary
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terpts of Minates from the Moy 24-20 1979 doacd Meeting bel.

i orapia City, . -
Me. Selken stated the application wou previausly deferred because of the
gquestion of some subsirriguted land.  The staff is recamcending approval of the
application.

Mr. Richey FOVED, SECOHOYD by Magner that Application No. 3329-3 be APPROVED
¢ith the qualificotion that tha irrigacion vell approved under this Permit will
be Jocated near domestic well; and other-irrigation uells which may obtain water
from the sarme aguifer. The irrigationweil owner, under this permit, shall cuntrol
Wis irrigation withdrawals so there s nol a reduction of needed water supplics
in adequate domestic wells or in irrigation wells having prior water rights,
1:0TtON CARRIED.

3967-5, Greenwood Farmers Coop., Delmont SD

Application is for 2.2 cfs of wawer from one 180 toot deep well to irrigate
160 acres. Affidavit of publication reccived.

Nr. Jones stated this applicacion was over looked at the last meeting when
the rest of the applications for Charles Hix County were approved.  The application
is located 2 to 2} miles from existing weils. Mr. Jones stated there should not
be adverse interference.

t 4

Mr. Wagner MOVED, SECONDED by Mr. Decker that Application Hu. 3967-3 be
APPROVED with the qualification that the irrigation w 11 approved unc~r this Permit
will be lecated near demestic wells and other irrigation wells vwh™ch may obtain
water frcm the same aquifer. The irrigation weil owner, under this Permit, shall
control his irrigation withdrawals so there is not o reduction of needed vater
supplies in adequate domestic wells or in irrigaticn wells having prior water
rights. HMOT,0N CARRIED.

<14

Mr. Mickelson MOVED, SECONDED by Mr. Varilek that Findings of Fact and
Conclusions of Law be prepared on Application No  3329-3, James Kerr., HOTHON
CARRIED. A

Mr. viagner MOVED, SECONDED by Mr. Richey that based upon the evidence presented
the Commission, prior tn approval of the Water Right Applications considered May 74
and 25, 1979, had deicrained that unappropriated vater is availabie, that the
nrojects have been determined to be feasible and that the applicalions are in the
public interest. HOTICH CARRIED.

HOVEN AREA

Lyan Hedges, Geological lurvey, gave a brief explanation and comparison of
the aquifers in the Hoven Area.

Hr. Hedges stated that in the Hoven arca from 1968 to 1972 the water levels
were very high, with 1968 having the hignzast water levels. A the end of 1977 the
aquifer reached an all time low. Recharge in the aquifer takes place from rainfall
and snowmelt depeading on the time of year and duratien. Hr. bkedges then addressed
the question of what happened betveen the hiah period and the loa period.  During
the period of time from 1973 through 1977 U vas a gradual declire in the water
levels throughout the system. The Hoven nurth aquifer declined abeut 3.5 feet
1o h.6 feet. The Hoven south aquifer had @ decline of abeut {( Toog.  In most
cases, there was a rise in the water levels in the observation wells in the
hydrotogic systems from the low reading in 1977 or carly 1978 o the ow reading in
1978, tir. Medges stated theve was a rise in the water levels of all the observatio
werls except where the Zucher irrigation system is located, In answe: to a questio
of why the water levels contiaue to decline in the Zweber arca and not the rest,
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Mr. Hedges stated there is no one definite aaswer. The water table slopes from
the east to the west. Nr. Zweber is located in the cast margin of the avuiter.”’
Most recharge comes from.underflow which come from a distance and from the cast
and south. Since there is a boundary cast of Zwebers there is little arca for
underflow recharge to his well field. There is 40 to 50 feet of unsaturated grasel
in the aquifer in the Zweber well field, thus recharge from vertical leakoge i<
minimal., Tne water west of Zweber is down gradiernt. There is5 a mutual affect on
the aquiter syctem on a year to year basis, bat tittle or no interterence during
a pumping season.

Mr. Hedges stated from the records available, the total use of viater for
irrigation from 1973 to 1978 was 3500 acre feet. Over the sane period of time,
approximataly 2.9 feet of the total dectine could be attributed te ouwping the
3500 acre feet of water used by irrivators. The Zwcber wells cauved & decline of
1.4 feet, the Hageman wells a declinz of 0.4 feet, the Frost wel's a decline of
0.5 feet, and the Turner well caused a decline of 0.6 feet of the 2.9 feet overall
decline.

Chairman Jensen aduinistered the oath to Willard Zweber.

Mr. Tweber stated that in observation well SW-4 the water leved had a i foot
drop. The last reading taken on April 30, was 6% fect lower.

Chairman Jensen administered the oath to Allen Turner.
Mr. Turner stated that he did not pump the ecast well tast summer.

Mr. Selken gave the wa'ur level reading in the production wells in the area as
of May 24,.1978. The overall water levels were Lo feet higher than they were a
year 2go this time. lhere had been no pumping as of May 24 of this year. The
water levels in the Zweber Ho. 1 well which is located to the northecnt was 5.3
feet May 24, 1978 and 46,04 feet April 3C, 1979. The dravdoun was approsimately

! foot.

Mr. Hedges stated if theie was no pumping of the other wells Zweoser's wells
could not be affected. The water for Zweber's wells comes from the cast.  The

water level in PT 76H showed a decline from the low in 1977 to the toa in 1978,

In answer to a guestion from Mr. Hickelson, Nr. Hedges stated there was about
a six foot drop in eievation per mile in the aquiter.

In answer to a question from Mr, Hatch, Mr. Hedges stared that Hr. Zweber s
not pumping more than rhe Iacal recharge of the arca. To increase the wates
levels there needs to be a lot of rainfall in the area.

Mr. Zweber questioned why the observation wzlls were not measured. A, Hatch
stated the wells were meascred when the staff woas in the arca. Sona: of the irriga-
tion wells were not mcasured,

Chairman Jensen administered the oath e Gillis Hageman.

Mr. Hageman stated he did not have any problems last summer,  He did acg stop
irrigating because of the drop in the water levels,

Mr. Zweber stated he would like an engiacer to check the wells,

e Selken stated that on Juty 6, 1978 and Auqust 106, 1978 the systems in the
area except for Zuebers were shut of {0 There was water in the vl
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v, Magner questioned Jf the aquifer was filfed completely 1§ that vould mabe
a differencal

W, Hedges stated when the aquifer f,oat itts fullent vt can hearely maintain
the hioh capacity wells., There is a general degline on O aquifer basis.

M. Jensen qucslioned i1 nobody irrigated but Wr. Zacber, would there bue
problem? i

Mr. Hedges stated there was an overall 3} foot deciine in the water levels in
“the area.

Mr. Zucher stated he would like 1O have the wells to we checked when they are
pumping the water.

Chairman Jeni.n administered the oath to Clarence frost.
Mr. Frost stated he does not pump when they get rain.
Mr. Hedges stated the arca of the 7weber's vell 18 marginal,

Mr. Selken stated that the pumps were opcratﬁng on June 20, 1978 and August 7,
1978,  The meter readings were Hageman, June 20-600 gpm, August 7-600 gpm, 1622-3
Zvicber June 20-600 gpm, August 7-600 gpm; 1623-3 Zweber, June 20-0ff, August 7-450 apm;
Turnecr, June 20-off, August 7-400 gpm; Frost June 20-600 gpm, August 7-500 gpm.

Mr. Varilek stated that Frost's pumnping vate shows a 207% decreasc.

ur. Frost stated he has five vl s which pump into a surge tank then thru the
pivot. The decrease in pumping ratc can be explained because the pivolt was pumping
on the east quarter which is higher causing an increased pumping head; therefore, a
decreased pumping rate.

v tr. Hedges stated in the Hoven area there is o water table aquiter. By
pumping the water you have created a situation where the potential of vells has
boen decreascd pecause as the conc of depression increases, the thickness of
caturated matter from which water can be withdrawn decreases.

in answar to a question from Nr. Richey, ne. Hedges‘stated {1 would tahe a
period of wet years o recharge the aquifer i¥ it were pumped a tot. hr. Richey
gratec that Hr. Zwieber's weild would be the last to v scharce. (M. Hedges stated
that part of the waler level would return Wi th the irvrigation punping and part of
it would .

Mp. Wagner then questioned as what level was the setiing that the water could
not be pusped palow. M. Wegner was informed that it vias at thanine foot Tevel

in SW-4 that the water lavel could not go below or the other irrigators in the arca
would be forced to quit pumping.

nr. Jensen suggested that the nine foot level could be raised.

tr. Hickelson MOVED, SELONDED by Mr. Garrett to change the waterd level that
observation well sw-h could drop from nine fect to seven feet which was established
at the special hearing held May 10, 1977. Whon obuervation we 11 Sk-h reaches ceven
foot below the top of the vell, the three junior appropriators ohall be shut dovn.
1"oTION CARRILD. ?

1. Waaner NOVED, SECONDED by Hr. Nicrelson that Findings of Face and : i
conclusions of Law be pref.ared on the action taken by the Commissicn. HOTIHON CANATED



Lxcerrts of June 27, 1979 Board Meeting held in Pierre, SD n=1su

PIHUTES OF THE SELOEN0 MR T OF SHE SCUTE DOROT A 0T ey
COMISSION LY CALYED Gr CHFRMAYN SThn by conni
AND D I ROO RGE D CAPIIOL Wi DN, ety AT Y

Juae 77,197

There were present, Jorsiasiconers Glen Garpert ) Stand -

O T A I R T T
Villiam Richey, Donald Wacaer, Bevwyn Molter, Dlocon Yarin o, e o8 the 000
vere Varren tHuetedd, John hoteb ) Burt fones, Beres e anYand D Yaovia bt o, e
. Selhen, Jeanne Cheistencen, Peaggy Hibhiner and e e, Soba S T, e
Gubin and Lonnie Bryan, Asoistant Attorney  Generad vere abao e ne,
Other registered in atrtendance tor the Speciad Vater Figtoe 7o 0 Do e ipe
ere
‘ Persons interested in South Hoven Agquifer
ML T M T Tard Taeler, i s
Rory King, Aberdeen S0
; Ron J. Wheetler, Huron SD - s
; Gillis Hageman, Hoven 50D . . v
{ “Clarence o, frost, Hoven SO iy
g Allea Turner, Hoven 5D
Mo R Application Ho. Wh0n-3, Lard Ertabroon
| Carol Cstabrock, Nt. Vernon 6D
f Lawrence Larson, lankinton SO
f Wenn Sudtelgte, Divicion ot Conscervation, Picrre Sb
) Louri Shryoct, Division of Conservation, Pierre SB
! Roxanne Giedd, Attorney Generalt's Office, Picrre &0
! Pevane L. Johnson, Letcher SD
| Lavrence Meosha, Plankinton S0
{ Dote Fraser, Plankinton €0
i Jilbur Pathis, Plankinton §D
Tim Larson, Plarkinton 5D
witliam F. Rake, Plankinton 9D
Glea Walt, Plankinton Sh
Corl Letabrook, * . Vernan S0
Joe ¥ lingson, Winner S
The mecting was foraally called to arder by Chaiiman denien at Toll o i
Roan 408, Capitol Building, Fierve, South Dolota,
APRCVAL OF e B
el Vaaner PBWWED, SECCLDED by Hioke bon co S ERIINVE MYty o
: canutes af the Sty 2L T IO secting pertoining vy the oo Sten 300 L
' At the Card totabrool Anplicarion Ne, Wh0G=3 0 reonted, R0 ST T

a HOVEH SOUTH AQUITER

ML o Smith o wrared tha the findinog prepared by othe

Arorne; Gepeeo by G i
wrre based on the Commiasien's decision ar

Cthe Moy rweeiine that die to the arrinati
pusping of the respondents, NPTV Hagemae, Clarence n‘(\\'.? and AL hen
cverall Tevel b the aguitor i

:u
i, the

wd heen dealining over theopant foa year, Ihe tineiro
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reconn|7c the fact lhat snmo of the decling has been dud ta ngtural GG, et wn

thn drought and attributera portion,of the dv&'i“ﬂ Lo the pusning by the
I‘c Conclusions were Bawed on what Mr. Smith ol e the intent Gf the S ion
n, stated at the last tmeefing including .um-n.iw'ul of lln ';\-'n'iu:' deeinion b the
C()HllllS.lell in"May, 1977 a(‘v.nrumnly. M Smdth g’ s e hanGe anade Froe e
dv;isnon made at the last pecting, was to. inc hide the liﬁix relating fo e, v on

\c'll SW-0A.  The Conmia Hion's iilent was o Faise e what ot (X R UL B PEISTRY I PR O N

irrigatare,,

: two fee't,  Mr, Smith stated that he assubied 'vh.,: \l' Corvinion vt the o T

Tevel, that SW=6A and SW-h would be wsed toacthét 1o o tor Phe Vanter Loved o
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Mr. Smith .‘ur’lhor stated that ih(‘ Order which he Sel Lorth, L tatee vt the
Staff determines that the water lewdly in either W-0A af SUET drop b e L imis
set, that the .three irrigators will be Shut oI, Aoy further pu:u:i!m by Lhesi i)y
net commence until hnllwl orders are. qiven, N, aith stated iyl e daded i e
nrder iy o prnwﬂnn thak' the Chief Fnginecr aan Fimit the .a:c'»ul‘pu' s by Uhe
thuc urrlgatorﬁ A tndyi is to be undcrlnkg(* ihlnuqlmul the utiner

ol i orepory
made prior to April l, 1980 to he Bn.l.d‘of wnlm‘ an.u_u:n.\\:t. -
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Hr, !rlhech-r rcpr untmq iunim nr mrtl‘ r‘r' sators U Haqerien, Frast md Turner,
in they Hoven .muLh Aqupm gave an exiis ﬂ-d'l RN (AT IN prapeved, Tigal, devision in-

cluding fmqus and Conélusions ((,npy on fiie ), In May, I the Coneid . .Zw.\\

made a decash)n on the witer leveld o the tio welis iu Mo TEe Lo o

hay nlruady madu a decision based - on vxtcin'«n'v te-tiecany, Ihj.-','f.iiam'h-:r Pored U«.:‘g o
his decision states that the Commi s jon s detevis e P hat b i'."nm'\ i ien
uvndomc pn.avpt('d at the Hay 197y wcclmq Lo chana: P shut ol Tevdat bor 1 ‘

. ’ L ce A e
T \lhe‘,lurustat-nj that H{()l“n' e cm'L. il ihe wnier “'-! TR R N S T S ]
lwu feet ‘or ,l/l he 1905 fooy lg‘ivl,‘ this Fovel canty l;;- hl([hu'! b the W e
lovu ileas u"(u in (ho welll, Tfﬁy conld meyer it iate lu-(,m Y \h‘- water Lovel b

'M"-'N‘ b"uti Aany higber than that, 11 lmul.l Bave the namd utfoct ths -l-utti:\: theen,
town forever. SW-k flm.lu:ncs sul)slnulmlly.‘ Heo Aheeter statod there Wi, not
.uff»cn.nt information for the Commission o make Hu'.\rbtllnl"{dg'(.' sion ol a two y
foot chnngc in both \c, . Theo Couuqi_:,.mn hits made he .xn.u‘ﬁplnn, that l\v the 4 7
Fact ’Umt tl‘oy'nru purgina, they are interfors mq with lh(- Y enid of i Zvahicd’ o
vecause Lhc are Im-crum ti\c‘muufu. M, Whed ler fu:thc stated<he Folt dhe
Jeaiy |pn mcuh_ by the Commission before wan o f.\ll Vount rk}/n sion amid there s, tiey
ey N‘ldencc Louusl.lfy the arbitrary drop of* Lo feet in '.gr)tim'n:ll:.. Tive Jeuiaion
- made . at Lhe May, 977 meeting should be left (0 stand, “ o
i A P : ; ‘.
Hr‘. Hatch xlat 2d wate lvv«- in SU-0A measurced June 26, 1979 Vias Vool feet, T
water, Idwelr Jstay between 19 and ?0 feqgt. The cariio reading ol 18 foet wie Lol
the \:Ll‘ \/35 duvr*lnpod : S ' s
AP ST 'm'" e SR R VIS
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of the aquifer on o prior i / “bawis. Mr o Mhealer atod e l'vll' L'l\isf)/ vould Le g
fair amd rqult.lhh- \my to mabe ;hv determingti um G the e of VALer Ly o he

four 3:t¢qntox-s‘ h lunll"lnﬁ“tuuld el oup l“v nnllvl-nv for wheh individysg e
P ing, ;w 4 ‘ /,‘ .o S
Hr. King re |)r(‘ﬁvultn«' Mr. {m-h. t; -ln(«-d lhvr- o Baard H{a!xl weuld Lo
conversant with the facty a4 this Coftnisaion For Tuniher proid e, (ull o it o
by appointing a Board to solve disputes. Mr, Whed e Sralad t)‘nt Sucher s ld
Vike tu have one well 7 iggering the - !\ullmq of f ! Hu- other ,y-,'m .5 tlwu Lo have
" nope; Hr, Zueber is willing to fmt'qn My conténi'iong with respy ,\.'. Lo SWGA, bt

vwould hkL to hold the guidelines set on S\"-lo.

|
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o Hr. hlng gave an cxplanat;nn of hiu flndnnq' (cup/ on il Mr. Kind) stated
) biis f.ndlngs incorporaie most of “the Al.cvno?-ﬁvnv al's\.xndunJJ/nuth thu.adintaun
" ofa few more.V There is uo quustinn about tha diminishment onLpL viater in the
aquifer: by the other |rr|qntor;‘g lf Hr, Zweber's produc ion !u be increased by
2 shutting off thc othor irrigators, “the gvldencc ‘uppnrts comp Ltely shutting off
;y\‘ thg oter users. The Conmnss.on has Just’set tlquPIuIPVL'r ii o wells, The
" eyidence. SUpports both of the trlggel levels. set., Firom rcv:ew,nq the cvadnnq .o
taken ‘last summer, the evidcnce also shows that{ur, Zweber is not the only ane
‘ having Qroblems |rrsqnt|nq. “ . . : Lo :L
i l iy ‘ i K R 5
4n ln lLfﬂanCQ io a 5(Jlomont madg hy Hr. Klnq, M. Nh;vleﬂ’.tnthN;nv'ﬁntLr .
" level in Mr, Tucncr's weli'is 20 fo U according ta the drillers WL]] log, nbt 12
fuot as vas estlmntcd in the nppltcntlnn . . ”u
B quno: HDV[D to uccvpl the well Inq a: information,
A ' '}i‘ i SR ‘\ o
gy, Hr. Unqnur NITHDMFV h iP5 ol on, D
‘ o j \ sty <\ .
_-’ y F Ay ) . L, .
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n-)n-mu ing S\l-’l A seven fect, the nuq.nlm “ M,l dd pump seine of fthe Lime and
come of “the time they n'uld not,  To get the pictare l;f’llu- m;mfn '\,‘.cw-rnl \u"!s‘
welected originally, lmr.'mff-
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(R ///") g Sy . “.::;"* .

Fl.‘,7"\~!liuc|Lfl'”‘.-,l.‘\lml th.’sl umm) SH-0A \mnln l‘;\- mevye acuu.m \}’ {othee toog ‘
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HrV/WagncrwﬁtatLd fr7| the teslsmony QKVLN by Mr. Hedges, here by oan in-
crease 2n ithe rauing of the water Jevel }n 'llu' .u;\nft'l from a low point, There

was no ndlcatlon f rom lh{ intorw]luou q1vvu lhnt rpining the dovel in 9= dofiom
pine ; seven would 9Plvc [ny ‘Probhlems, H;u Wdﬂyﬂ'jdﬂllul Aated, thing i1 the
contl ued sludy,to be don Apﬁll 1081 ahnn.'&'!nulnlc (PRTS Hndv in oshut ting

atl) uf the pecple of f, M|lyU"quc stated he would Tate 1o wee what sould happen.
ot {l‘ i ' ' . L
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xwuqnur voling kO - / . .
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STATE OF SOUTH DAKOTA
WATER RIGHTS COMAISSION

v THE MATTER OF THE ) FINAL DECISION
COMPLALNT OF VWILLARD ZVEBER )

This matter was brought on for hearing before the comnission on
Mav 25, 1979, on the complaint of Villavd Zweber. totice of

the hearing was sent to the cémpluinnnt, Willard Zweber, and

to respondencs Clnrenc% Yrost.'Allen Turner, and Gillis Hageman
on May 9, 1979. The,goéplaindnr, Willard Zweber, and the
respondencs Clarence Frost, Allen Turﬁer, and Gillis Hageman
appeared in person, and the Deparfment of Natural Resource
Development appear2d through thé fhief engineer of the water
rights commissicn, John Hatch. H ving heard and considered the
evidence presented by the parties at such hearin, the conmaission

hereby makes its final decision consisting of the following:
FINDINGS OF FACT

1. Wiltard Zweber, Allen Turner, Gillis Hapeman, and Claran<e
Frost are all farmers in the hLoven, South Dakota area, and all
have been issued permits ro esppropriate water for the purpose of

irrigation from the Hoven Socth Aquifer as follows.

HAME UATER RICHT HO.  PRIORITY DATE  C.F.S.
Willard Zweber 1622-3 10/07/68 3,462
Uillard Zueber 1623-3 ' 10/07/68 0.85
Allen Turner 1704-3 11/18/67 1.33
Allen Turner 2270-3 5/01775 4.50
Gillis Hapgeman 2271-3 5/01/75 4.30
Ciarence Frost 2538-3 2/17776 3.50

Over the last two vears. atl of the ahove have in fact diverted
vater for irrisatior from the lHoven Scuth Aquiter from high
capacity wells.

2, ¥oliowing a hearing held on May 10, 1977, on a previous
cerplaint of Willard Zweber, the cormission issued a ﬁvcision
cequiring Allen rurner, Gillis Hageman, and Clarence Frost to

restrict pumping from their high capacity irripation wellu when
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either the water level in observation well #8506 reaches a level
of 9 feet below the pipe top or the water level in observation
well #SUAA reaches a level of 21,5 feet helow the pipe top.
The decision further required all four individuals te equip

their wells with flow metevs.

4, Willavd Zwebev appeared before the comaission on “tarch 29,

1979, aud complained that pumping from the Hoven South Aquifer

by irrigaters junior in right to himzelf had caused a decline

in the water jevel in the aquifef in hig ared amd had seriously
. (.

impairad his rights and that the staf it had not been diligent in

ponitoring the water levels in wells 504 and #8WOA ind the

| umping rates of the irvigators in the aquifer pursuant to the

commission's decision of !ay 25, 1977.

4. On Vay 9. 1979, norice was gzrved o0 nijlis Hapenan, Clarence
Frosc, Allen Turner and Willard Zweber that a hearing would bea
held on May 25, 1979, at the Howard Johnson liotel in Rapid City
to address Mr, yueber's complaints. viliard Zweber, Clarence
Frost, Allen Turner, and Gillis Hageman appeared in person at

that May 25, 1979 hearing.

5. In the pericd from 1968 to spring of 1073, the static water
fevel in the Hoven gouth Aquifer was higher than at any other
time in recorced history. By Aupust ot 1977, the aqui fer had
declined to an all time low; in che vicinity of complninann's
\

wells, the aquifer ewnerienced a decline of about six fect.

Since September of 1977, water levels in all ohservation wells
in the Hoven Snuth Aquifer except in the arca of complainant's

wells, have slightly recovered.

6. The drop in the overall water level in the Hoven South Aquifer
corresponds with a period of los-prcciniau!iun expericnced over
the last several years in that area. The princinal reason for
the failure of the water luevels in conplninnnt's area to recover
at the sane rate as other areas 15 the slope of'the aquifer from

casc to west, Since complainant is locazed in the east nargin

.9



[CRRELY
ot the aquiter, recharge to his area must come from a 1indted

area on tha eastern frinpe of che aquifer,

7. The punping of high capacity irrigation wells in the ioven
South Aquifer has significantly contribured to the decline iu
static water level observed in the aquifer. Althoush an aquifer
test conducted by the commission's staff in January, 1977,
indicated that the cones of depression of respondent’s high
capacity wells should not directly interfere with conplainant's
well, respondents' pusping, at least in years of below average
precipitation, can céuse 5 déclinu orl%iqnificancly exagperate

a naturally occuring decline in the statric water level over the
entire Hoven South Aquifer.

8. A decline in the water level of a water table well reduces

the amount of water that the well will yield. Under the water
levels established for the Yoven South Aquifer by the comnission's
decision of May 25, 1277, corplainant has been unable to obtain

the quantity of water to which he has rights pursuant to his

Permits Nos. 1622-3 and 1623-3.

9. Raising the cut-oif levels in observation well #SW4 to 7zfeec
e, 0

below the pipe top and in observation well #SU6A to 95 fast
belew the pipe cop should eventvally resulc in an inercase in

the water level in che avea of complainant's wells which should

in turn allow complainznt to obtain thi auantity of water to
) .

which his permits enticle him.

‘A

WHEREFIRE, .the commission malies the following:

CONCLUSIONS OF 1AW

I.

All notices requircd hy law in this matter have been dulv given.
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1I.
The parties to this action are Willard Zweber, complainant,

and Allen Turner, Gillis Hapeman, and Clarence Frost, respondents.

111,
The Water Rights Commission has jurisdiction over the parties to
this action and over the subject matter of this action pursuant

to ARSDS52:01:05-03.

e v,

Complainant's rights under Permits Nod, 1622-3 and 1623-3 are

senior to respondents' rights under theiv respective permits,

V.

Complainant ¥jllard Zueber's rights under Fernits Mlos. 1622-3 and

1623-3 have been irmpaired by respondencs' diversions under the

limits established in the commission's Decision of hav 25, 1977,

VI.
The commission hereby ORDERS that ptﬁping by the respoundents
Allen Turner, Gillis Hageman and Clarence ¥rost shall coaase
when either the water level in observaticn well #8414 Jdeclines

20,0 L7

to a level of 7 feet below the pipe tep or the water gDycl in
observation well #SW6A declines to a level of % £y

helow
the pipe tep, in order to prevent the water level in the Hoven
$outh Aquifer in the area of complainant's uells from declining
L]
to the point vhere his rights under Permits Hos. 1622-3 and 1625-3

arce impaired.

VII.
The commission FURTHER ORDERS that it shall be the resnonsibility
of the commiasion staff to nonitor observation uwells 45WA and
#890A to insure that the levels fixed in paragpranh VI are not
cxceaded. The chief enyineer of the Wwater Rights Cowmission

shall cause observatfon wells {84 and {#SW6L to be reasuved with

suffictent frequency to insure that the aforementioned levels are

-



not exceeded. If the chief capgineer, fronm such measurenents,
shall determine that the levels set in parapravn VI, feor efther
observation well #5W4 or observation well #8UBA has reached

the level set in paragraph V1., he shall ifmrediately order the
respondents to cease pumping until such tinme as they shall
receive a further order from the chief enpineer., When the chief
engineer shall determine that respondants may resure puarging at
the levels fixed in their permits or at such lesser level to be
fixed by the chief enpineer, the chief enpincer shall {ssus an
order permitting pumping by the respondeuts at a rate, up to the
rates specified in their bernits, thﬁ the chief enpineer deter-
mines can safely be maintained without reaching the limits Cixed

in pavagraph VI,

VIIL,
The commission FURTHER OXDERS that the comnission staft shall
conduct a continuing study of the Hoven South Aquifer "n cen-
LA

junction with the South Daketa Ceolop .cal Survev anu male a

full report to the commission prior te Aurii 1, 1286,

Deted this Z?*éday of June, 1979,

+ 4

fo,? bl .

L '{,‘ . 1;:'1_‘ N
b2 < LR S Sy A N LR

anley Jensen, (Chairman

Water Righgs Cor,istion

State of South akoka



Submlttal by Rory King, Aticrrey, dune 27, 1979 Brard Meating

STATE OF SOUTH DAKOTA

WATER RIGHTS COMMISSI ON

] L z L] L] * ) * 13 " * *

In the Mattor of the Complainc .

of WILLAWD ZWEBLR. "

* * * * * 13 * * * * * L3 " * * - *

STATE CF S0UTH DAROTA
88

COUNTY OF BROW!H 1

Rory King, being first duly sworn, deposes and states that
Affiant is the atto:ney{fq% the Conplaxnaﬂt Willavd Zweber, in the
above entitled matter, gnd Ehat he serVuﬁ the Final Decision, Find~
ings of Fact and Conclusions of Law, a copy of which is attached
hereto, upon Mr. nonald Wheeler, thé attorney for the Pespondent,
Clarence Frost, Allen Turner and Gillis Hageman, upon ¥r. John Smith,
Assistant Attorney General, State of South Dakota, and that Affiznt
filed the same with the Water Rights Connission, State of South
Dakota, by personally delivering said Fina] Dacision, Findings of
Fact and Conclusions of Law to the above named individuals and tc
the Water Rights Comnission on the 27th day of June, 1979, in Picrre,
South Dakota.

ST Si

nozy King .

. 4 af(
Subscribed and sworn to before me this 1' __ day of

411& , 197¢,

; ,ﬁ / a

N < i
(//1 L\:.‘r' r,'/ Ot

T Tidtar, Piblie, Sfﬁth Darcta
]

~J

tHotary Seal)



e
Sutmitred by Rary King, Attorney, at the Jure 27, 1979 brard Meetlng N
TATE OF SOUTH DAKOTA i

VATER RIGHTS COMMISEIGH

* L] L] * » . . - * . * L] . - * ’
In the Matter of the Complaint *
PILAL DECISION
of WILLARD ZWEBER. .
- - - * * z £ ] L * » A + . . " L) a

This ratter was broucihit on for hearing before the Cormis-
sion on Hay 25, 1979, oa the complaiat ot willard Zweber. liotice of
the hearing was sent to the Complainant, willard CZweber, and to Pe-
sponcents Clarence Frost;'kllen Tuénet/ ard 5illis Hageman on May 9,
1575. ‘The Complainant, Willard sweber, &nd the Respondenis Clarence
Frost, Allen Turner, and Gillis Hagerman agppearad ia perscen, and the
Department of !atural Resource Developrent appeared through the Chief
Engineer of the Water Rights Comnission, John Hatch. Hawving neard
and considered the evidence presentoed by the parties at such hearing,
the Cormissicn hereby makes its vFinal Decision consisting of the
following:

FINDINGS OF FACT

1, Willard Zweber, Allen Turner, Gillis Hageman, and Clarence
Frost are all farmers in the Hoven, South Dakota, area, ancé all have
'

been issued permits to appropriate water for the purpose of irriga-

tion from the Hoven $outh Ajuifer as fellows:

Nare water Richt No. Privrity Date C.F.S.
Willard Zweber 1622-13 10/07/68 3.42
Wwillard Zweber 1623-3 10/G7/68 0.85
Allen Turner 1704-3 11/18/69 1.386
Allen Turner 2270-3 5/01/75 5.50
Gillis Hageman 2271-3 5/01/75 +.30
Clarence Frost 2598-13 ; 2/17/776 3.50

Over the last two years, ail of the above have in fact diverted -ate:
for irrigation from the Hovan South Aquifer from high capacity wells.
2. Following a hearing held on May 10, 1977, con a previouc
complaint of Willard Zweber, the Comaission issued a decisich re-
quiring Allen Turner, Gillis Hagema', and Clarence Frost to testrict
purping fxom their high capacity irf;gation wells when either the
water ievel in observation well #SWi reaches a level of 9 teet below
the pipe top or the water level in observation well #SWOHA reaches a
lavel of 21.5 fect belsw the pipe top. The decision rurther required
211 four individuals to cquip thair wells with fiow meters, and re-

yuired the Commigsion staff to monitor the flow meter measurerents,
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the well measurements to water, . dnd the pumping rates on a continuing

basis. ) ..
h - v
3. hxllard “Zweber appeared beforc the Cormission on May 29,

1875, and complalned Lhat pumping erT the Hoven South Aquifer by

irrigators jurior in rxght to hlnzelf had caused a decline in the

" IR

waterxr lnval in the aquifer in- hxs area and had seriously! inpaired

: ”%s rxuhts aqd that thL staff had not been diligent in monitoring

the water leve]s in wells SShd nnd SW6A and the pumpxng rates of tne

-‘rr;Qators in the aquifer pursuan* to rhe Commission'y, decis sion of

May 25, 1977. 7, T '

4. = ‘On May 9, 1979 Votlue was ser@cd on Gllll: Hagcvan,

Clgfence Frost, Allen Turne;land Willard Zweber that a hearing would

,".L,h

be held on May 25, 1979, at the .doward Johnuon Hotel in Rapxd City
R : ~

to addrcss Mr. Zweber's complaints. lelard Zweber, Llarenco ¥rost,

Allen Turner and le]is ﬂageman appeared ‘in pers on at that meeting.

5. .. In the perLOu' 68 to’ Lhagprxng of 1973, the static
water level in the, Hoven Sauth{yuuifer was h;gher than at any other
time 1n reco*aed hxstory By ‘August of 1977, the aquif#i bad declined
to an all—time low; in tﬁ:'?icinity of complainant's weils, the
aquifer experienceéd a cecline of about six feet. Siﬁcg September of
1977, water levels in all observation wells in the Hoven Sovth Aq&i-
fer except in tﬂé area of complainant's’wells hgve slight;y recovered.
€. Whe; Zweber started i}figating in 1972, there were appféni-
matély 43 feé% from the water level to the pipe top in his main well
(Permit #1622-3). At the start of the 1978 irrigétion season, April
20, 1978, there were 55.5 feet from the water level to the pipe top,
whiéﬁ is a drop o} 7.5 feet. :

7. When Allen Turner dug his main irrigation well in 1969 or
1970 there were approximately 12 feet‘from the water level (5 the
pripe top in his main well (Permit #1704-3). At the start of the
1978 irrigation season, April 20, 1978, there were 26 feet 1Y inches

fromrthé ater level to the pipe top, which is a drop of 14 feet, one
inch, '}
8. During the course of the 1978 irriogtxon season, ont of
file occasions upon which the Water Rinhts Cormission stafy inspected
the Vcll% af ‘the irtlgators, Hageman's irrigation system was shut off
three timen, Frogt's was shut off Lwice, and Tafner‘s was shut off

y o ,

four “imes, . {

Tl
"

'

~

X -2




{
(‘ 9, Between June 20,

it rized to pump 4.30 C.F.S.

-
1C, Between those same dates, Clarence Frost vumped an average

=122

of .82 C.}.S., whereas he iﬁiauthorized to pump 3.50 C.F.S.

1978, and September 11, 1978, (83 day

s)

ﬂ Gillis Hageman pumped an average'of .58 C.F.S. whereas he is authc-
'

11, Between those same dates, Allen Turner pumped an average of

.26 C.F.S., whereas he is authorized to pump ‘1.38 C.F.S

12, detween those same dates, Willard zZwebor pumped his main

wells an average of .22 C F S., “whereas he is‘authorized to pump them

0
3.42 C.F.5. .

3
. "

13, The Hoven South Aquifér is a shallow aquxfer, and when it

is completely filled to capacity, 1t can barely maxntaxn high" cap

city wells. ;]
i1

S 14, Thedpumping 65 high capécity irrigation'wells in the Hoven

water level observed in the aquifer.

Turner has caused a deulxne in the static water level over Lhe

entlre Hoven South Aquifer.

txnﬂ ot zweber s wells,

1. A decline in the water level of a water tebie well reduces

i

the amount of ﬁater‘that the well will yield,

\

decision of May 25, ‘977, fomplaxnanr has been unable to obtain the

quantity of water to which he 'has rxgnts pursuant to his Permits

$1622-3 and 1623-3.
KR 16.

the pxpe tou should eventually resu t in an innrease in the vater

level in the area of cqmplainant's ‘welis which’ should in turn allow e
4 .

!
“V:auAtitle him.

! l‘.

‘

-

M

I

Pumping by Prost, Hagcman and

o :
Thus, on a year—to-year basxs, irri-

rer

I

m
Sy .

»

\

*f‘ o WHEREFORE, the Commission makes the fb&lowinq:

CONCLUSIONS OF LAW

xunnnﬂﬁiﬂﬁﬁﬂ1mﬂ1tﬁnuﬁzr"' 3 Sy tha

I.

b-g-

HI1UTK“zr’vamvnnaqwtn1wutuurvm-

Under the water

Raising the cut-off levels in observation well ESW4 to 7

a?' ' teet below pipe top ‘or 1n observation well #SWEA to 19.35 feet belos

M3 . . .
Y co'*plainent to obtain the quantity of water to which his pernits

i

gatlon pumping by Frost, Hageman and Turner diminishes tne. .sroduc-

levels established for tbe Hoven South Aquifer by the Commission's

: . 11 notices required by law in this matter have been duly

South Aquifer has significantly contriButed to”thé decline ir; static

[N

e

e
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II:
The parties to this action are wWillard Zweber, Complainant,
and Qllen Turner, Gillis Hageman, and Clarence F}ost, Respondents.
111,
{1
+y  The Wate { Rights Commission has jurisdiction over the par-

. )
ties to this actiol’and over the subject matter of this action pur-

: . e
suant to ARSD 52:01:05:03. o
- i
,f- Iv. ¢

Ccmplaxnant's rxghts under Pnrm:ts $1622-3 and 1623-4 are
senior ca Respondents* r19ht5 undei thezr respective permxts.

S v

’ "1

Complainant hxllard Zweber s rxgh*s undex Fermils #1622~3

and 1f£23-~3 have been impaired by Respondents" iversions under thco
7)

I

limits established in the Commission's Decision of May 25, 1977.

.

\

vI.

. The Commission' hereby ORDERS that pumping by the Respondents

Y

Allen Turner, Gillis Hdgeman ‘and Clarence Frost shall cease uhen either

"

Lhe water. 1eve1 in obSEIVation well §Sw4 declxnes to a le\el of 7

feet be;ov—tne pipa top or the water devel ip observation well #5WCA

it

declines to a- level of 19.5 feet below the pxpe top, in order to
Ty
prevent the water level in the Hoven South Aquifer in the area of

- Y , :
"Complainant's wells from declining to the point where his rights under

S

Permits #1622-3 and 16:1-3 are impaired.

vII. TK
The Commission FURTHER ORDERS that it‘shall be the raspon-

sibility of the Commnission staff i{o monitor observation wells #sW4

and SW6A to insurg that the levels }ixed in paragraph V1 are not
exceeded. The Chief Engineer of the Wzter &ights Commission shall

cause observatio wells #SW4 and SWEA to’ tﬁ measured with sufficient
frequency to insure that the gforenennloncd levels ar.y not exceceded.

I1f the Chief Engineer, from such measurements, shall determine that {J}_
the levels set in paragraph VI. for either observation wel) #5W4 or
observatxon Qell #5W6A has reached the lcvel set in paragraph VI.,

he shall immédiately order the Resp:ndcnts‘?ﬁ cease pumping until

such time as they shall reééch a further iorder from the Chief

"ngineer. When the Chief Enginecr shall determine that Respondents

may repune pumping at the levels £ixcd in thcir pernits or at such

lesser level to be fxxed by the Chicf Ingxnccr, the Chief rnginocr

- -4-
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shall {ssuc an order pernittinq pumpxng by Lhe Res

pondents’ at a
rate, up to the raLes specitied in their pnrmes, that the Chief
Enginecer deternlnes can r,

ufelj be maintained without reaching’ the
limits fixed in paragruph VI,

2
VIII.

)

The Comnisuion FUR*HFR ORDERS that the Commission sLaf&

shall conduct a continuxng studj of the Hoven Souuh Aquifer in con-
Junction with the South Dakotd’Geolc

Lbal Survey anéi make a full“
il
teport to the Commission prxor to Aprxl 1, 580, i

.» i
day of'- . 1979, i
‘,’\ ‘-' ’s 7‘) ’ “
/uf’i - G 4'1/ ‘ .

LR S vl h
B N \

‘-Dated this f.

Stanley Jensen. Lhaxrnan !

. ., Water Rights Commission ]
N - " State of South Dakota . ;
. . i

]

“

v

Rt



i 5abalited by Ronald J wheator, Attornoy In behalt of Frost, bagemar A Turner of the
. Juno 27, 1979 Boary Meeting

STATF OF SOUTH DAROTA
WATER RIGHTS COMMISSION

v

. ' o IN THE MATTER OF THE ) FINAL DECISION

COMPLAINT OF WILLARD ZWEBER )

This matter brought on "for hearing hefore the commisston on May 25,

1979, on the complaint of willard Zwebevr. Notice of the hearing was

sent to the complainant, Willard Zucher, And to respondents Clarence
Froq;, h‘lcn Turner, and Clllin ﬁlggman nn May 9, 1979, The complalnant,
.‘ - Hlllard Zweber, and t?p (g}pundents Clurcnce Frost. Allen Turner, and

i Gllls Hagerman appeared in”per.s‘én, and thd’pepartmnt of Natural Resource

¢ . o Development appeared through the chlef,englncer of the water rights cown-

mission, John Hatch. Having heard and cousidered the evidence presented

by the parties at such hcarlng, the éommission hcreby makes its final

. t
« ' < REAM:
decision consisting of the following: . X

o 'FINDINGS OF FACT

1

| L ' Willard Zwubcr,kﬂllcn Turnir, Gillis Hogeman,

. o
) and Clarence Frost are all farmers in the Hoven, South Dakota area, and
\ N

all have been issied permlts to a.erVrlnte water for the purpose of

lrrigation from the' Hovcn Sn th aqu fqr qh follnws:
Ve

L0

HAME ) “+ PRIORLTY DATE  C.F.S.
i R ¥ .
| Hillard Zueber  ,1622-3 o 10/07/68 3.42
: Willard Zweber .. 1623-2 10/07/68 0.85
. Allen Turner © o 1704-3 11/18/69 © 1,38
‘ ) Allen Turner - 2270-3 5/01/175 4.50
' . Gillis Hageman 2271-3 5/01/75 4,30
Clarence Frost 2598-3 [ 2/17/176 3.50

Over the last two years, all of the abave have in fact diverted water

for irrigation from the Hoven South Aquifer from high capacity wells.

11
h}_‘ Following a hearing held on May 10, 1977, on
VAN . . v i
) a previous complaint of tllard Zweber, the cormission issued a decirion

requiring Allen Turner, Gillis Hageman, and Clarence Frost tn xestrict

x=14%5
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Iy
puoping fros their high capacity irrigation wells when elther the water
level in observatfon will JSW4' reaches a level of 9 feet below the pipe o /f
top or the water level in observation well pEWOA reaches a level of
‘21.5 feet below the pipe top. The decisfon furcher required all tour
tndividuals to equip their wells vith fiow moters.
111

' .

Willard Zuéber has continued to cnmplSin to the

cormission that the otherllrrigh§uré in Hoven South Aquifer are tnter-

f

fering with his water rights. 4 o (( 1l
“‘._ . Ve ‘» 2 . ‘v‘

' That the results of t?e purp tesié conducted by
the staff of therﬁater nght; Comissior in January, 1977 indicated
that there is no significant interference witl the Zweber wells by
any of the other irrigators.
) v
That the evidence presented at the heariﬁg of
May 25, 1979 does not indicate any significant interference by Clnrcnéé )
: Frost, Allen Turner and Gillis Hageman with the wells of Riilard Zwcher,
‘ VI
That the results and informatfon from the well
known as #5W4 are not reliable because of the constant fluctuation in
the water levels of such well due to the lacation of the well.
VIZ
That any decline of thenétntlc vafer’}evcl of
the Aquifer is due substantially to the pumping of the prher:wciié and
. .

not fron the wells of Frost, Turner or Hageman. t

Based upon the foregoing Findings of Fact the

Coznission makes the following Conclusfons:
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CONCLUSIONS OF LAW

1
That the there wis not sqff!;lonr new evidence
presented at the My 25, 1979 hearing to indicate any significant de-
crease in the static water level of the‘gqnlfur hy “he actions of Clarence

Frost, Allen Turner or Cillis.flageran so as to signtflcantly interfer

.

with the vells of Willard Zweber,
/

4 13 -

) /3

53 ' .

. .
-

. . That thia coiﬂi%‘icn lacks jurisdiction over
N . . ., N
the parties to this actfon since tﬁc ratter was previously considered
and determined by this commission on May 10, 1977 and thercfore, this
proceeding and any said decision herein would be res judica:a.

134 o

L -
The commission hcoreby ORDERS that fts decision
of May 10, 1977 will remainvin‘full force and effect.
f

Dated this day of June, 1979.

Stanley Jensen, Chairman
Water Rights Commission
State of South Dakota

T
s
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quopy of Ron Wnealer's Notlce of Appeal submitted to Clroult Couri, July, 1975

(Filed ln Willard Zwehnr Corplalnt File) Wy b
)y
STATE OF SOUTH DAKOTA ) N CIRCUTT COURT
3 o8s
b COUNTY OF RUGHES ) . SIXTH JUDICLAL CIRCULT

' 1) T . .
Appeal fron the Department-of Natural Resources
. Developuent, Water Rights Comsission, of the
’~\Stﬂ(e of Sout Dakota.

a.’

Iu the Matter of the Complnint of Willard Iucber.

To: WATER RAGIIS COMMISSION OF THEY , 7
DEPARTHENT OF NATURAL RESOURCES DEVELOPMENT |
STATE OF SOUTH DAKOTA

WILLARD ZWEFRER
HOVEN, SOUTTI DAKOTA: '

RORY KING, HIS ATTORNEY
ABERDEEN, SOUTH DAKOTA

YOU WILL PLEASE TAKE NOTICE that Clnécncc

i
Frost, Al on Turner and Gillis Hageman, appellants herein, do hereby
nppeﬁl to thé Circuit Court of Hughes Couhty. South Dakuta. fron tha °
Final Dccls!on of lhu Hater Rights Comnission of the State of South

LAY

Dakota &n the above entitled natter, dated June 27, 19 9.

Dated tnts __:W:” duy ul July;/IQIU.

Respectively submitted,

.-"'7. . . ./-
o '/(_» »/: S e Q
Konald J1 Wheeler e
of Churchill, Manolis, Wheeler & Freeman
Attorneys for Appellants

201 Farnars & Merchants Bank Buflding
Nluron, South Dakota 57350




¥ ' \».
3 .
b b od” 0 e = - b /‘;:
Iy
. \
) , - Oy
‘. Copy of Rory King's kgpca‘ dated July 30, %78 (filed in 1622-3-Wittard Zwater) K=149
) STATE OF souTH DALROTA in CIRCUTIY COURT
1}
h COQUNTY OF HUGHES L 81RH JubDICIAL CIRCULT
* * * % * & 2 N * & ¥ * ) 'S *

cross-pppeal from the pepartment of Natural
Resources povelopment, water Rights Conmni s

i sion, of the State of south bakota;
In the Matter of the complaint of willard
Zweber.
oy
N N N « . . * ' LY * + - " . *
nowlcs'OP'cuoés—AvvﬁAL AN
¥ . % N * / * ' a « . P
. * 3 »
‘ 4/’ Sy

, D e 0 G ') .
¥ To: WATER RIGHTS commeSIGK'OFuns 7@
DEPARTMENT oF NATUR}\L_RESOURCES DEVELOPMENRT
sTATE OF SOUTH DAKOTA Y
RONALD 3% WHEELER o
HURON, SO0UTH DAKOTA ' ..
ATTORNEY FOR CLARENCE FROST,
ALLEN TURNER AND GILLIS HAGEMAN/ |
APPELLANTS LEREIN A
i ) M‘.;\y
J&A : e v RN .
FI You WILL PLEASE THKE NOTICE that.Willard 4weber, hppellee
herein, does hercby'cross—appeal to the Circuit court of Lughes
,County, South Dakota, from the findings of Fact and conclusions of
{~y Law of the Water Rights ccmmission of the State of south Dakota in
, 1" the above entitled matter, which Findings ‘and conclusions adversely
. affect Appellee, and which Findings and Conclusions are dated June
! 27, 1979, and were served upon Appellec on June 29, 1979.

L

! ‘ pated this _~ day of o , 1979.

‘ $1EGEL, BARNETT, SCHUTZ, O'KEEVE. JEVETT

. L KING N
“ R

S
T R i A
AtLorneys - Lor appoellee Willard 4weber
500 Capitol puilding
p. 0. Box 12069
Aberdeen, geuth Lakota 57401

The undersigned, attorneys for appellee willarg=aeber,

hereby certify that on the - i7" day of _ 4« , 1979, o

true copy of the toregoing fIOTICE O CHOSSTA?PEAL was mailod bY
first—-class mail to the water Rights Copmigsion, Dopartment of

Natural Resource peveloprent, Joe Foss pui lding, pierre, south .
pakota 57501; and to the attorucy for Appellants, konald J. Wwheoeler, R
Churchtll, Hanolis, wheeler & Froenan, 201 varmoers b Morclhanls

pank Guilading, tturon, South pakota 57350,

.

pated %his St day of RS 1979,
$1LGET PARNETT, ey, O TyLEUE, Juunit
% RING
2 .
o
. .
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STATE OF SOUTH DAKOTA) “fH GIRCUIT COURY A=150
) )

COUNTY OF HUGHES 7 STAM JUDICIAL CIRCULT

IN THE MATTER oF THE CCPLAINT ) ORDER
OF WILLARD ZWEBER )

This matter was brovght on for hearing before the Court
on Augﬁst 1, 1979, on the motion of appellants for a stay of
proc;cdings pcndiny appeal and fov a triul‘de novt’ on the mevics.
Appellants and cross- rLspondean, Gillig»H;gcmuu, Clarence Frost,
and Allen Turner, appeured Lhtou h their attorney tonanld Wheeler s
respondenc and cross—nppe‘lnnc ‘le’ard chber, appeared through
his artorney, Rory King,'ané*responSQRt and cross-respondent

kY

pepartment of Water and Natural Rcsourcea appenrcd through its
attorney, John J. Smith, AssisLa;t Attorngy‘fennrnl The Court
having heard and considered rhe apmissi?p of the DWHR that ﬁhe
tape recording of the Water Rights dcwfesaion mceL*np of May 25,
1979 from which thls appeal was prosncutgu, vas destroyed Lhrough

the mechanical fasz\f of\the recording ﬂBVlCG and that accurate

minutes of ‘such hearing can not u: recriated from other sources

and havifg henrd and considered the arguments of counsel on the

¥

rcvievabxllty of such record, and. the CourL having cowcluded at
law that it can not conduct a proper tLViCH of the Water Rightq
Commission's decision upon such a rcccrd,‘lt is ‘hereby

i
‘.

ORDERED that this contested case be remanded to the Water
Management Board for rehearing on the merits of the matter, that

.‘—(

the Water Rights Division of the DWiR continue to’ nonltor the
hydlology of chc lioven South Aqu{fcr, and that the evidence thus
obcaincd be made available to the Water Hanngeman Board and
tﬂe parties herein for use at the rehearing held nufaUn“t Lo

this order.

Dated this ___ day of August, 1979.

BY THE COURT:

unnoruﬁlu ROEEFF"K'—HTILLr
Circuit Court " Judpe
ATTEST: _ oo e
Glerk of Courts
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Copy of Ror&iﬂfﬁd's request for dismissal oficom aint g
ry:hing 5 taint dates Lepre e :
(Filed in '1g22-3, Willard Zweber) R PSS TR sy

~
e

iy

1 T ' / :
; A )
1 [ .‘
Water Management iBoard - IR SO S ‘ﬁq
o SN RIGHTD B
Water Rights Division L prre O $g/
[P " ) : Nos . .A,r‘.(i."_.’/"'
pepartment of Water and Hatural Resources 5 S ‘
* x % * * * * * >:£ KLk * * * 3% *
In the Matter of the Complaint * N
“of WILLARD ZWEBER ‘ MOTION
‘ > * ‘
tx x4 * x  x * I B * * * ” x
it RS SRR ! . v - ‘_,»’"'.:' }‘ “ .
U COMES NOW Rory King, attorney for Willard Zwebgr, Com-

{pléinant, and moves the Board to enter an”Ovder dismissihg Willard

‘yweber's Complaint withcut prejudice, .on the following grounds:

G ; ST, uﬁl‘?' ' ‘ L

1. The irrigation season;is over, and there is

therefore no ifminent need for{a nearing; '

2. “The harvest is in'probeﬁs, and a fall hearing
would interfere with the harvest operations
Of both Complainant and!Respondents;

. : SR i

3. Complainant)feels that the commission's
determination should be:made based upon
information obtained byja turther summer

of monitoring the aquifer. ;
e . A \; e SRR ! ,E .

Complainant, by and'throughkhis attorney, further moves

the Board to order & continued monitoging of ‘the hydrolcgy of the

loven South aquifer,.with a view towa)d determining the existence

and cause:of problems with the various irrigation systems pumping
from the aquifer.

‘ L 4
Dated this -’ day of September, 1979.
CTT i
i
SIEGEL, BARNETT, SCHUT?Z. O'KEEFE, JEWETT
& KING
500 Capitol Building - Box 1269
Aberdeen, South Dakota 57401

¢
.
- ) e

: P ,
Attorneys for Complainant
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Excéfhfs from the September 28-29, 1979 Board Meeting held in Pierre, SD

FUTURE MEETING DATES '

I WOS the gcnerEl consensus of the Hoard that the January meeting be held in Plerre
on January 30-31, 1980.

Me . Time stated that the létter of reprimand that the Board requested at the Tast
meeting to be sent to Hr. Estabrook necds. approval at this time. The letter should
be signed and a copy sent to Mr. Estabrook, and the original be placed in his file.

Mr. Pylance MOVED, SECONDED by Mr. Walter that the ietter of reprimand be APPROVED.
MOTION CARRIED.

WATER RIGHT ACTIVITIES

‘STATUS & REVIEW OF WATER RIGHTS LITIGATION

n R < .
Mr. Smith stated in the matter of South Lincoln Rural Water System, the case is
still pending in Circuit Court awaiting a.deciSﬁbn.

Mr. Smith stated that he is involved in two appeals in the Supreme Court, ont of
which is Hiens vs Harts. The basic issue in the case is whether or not the Hiens
took their appeal to'the Circuit Court in time and the issue there is whether or
not the Hiens could collaterally attack a decision of the Board, which would

_more or less prove that our decisions here’are subject to attack everytime.

T 0 : . K . :
The other case involving the Supreme Court is Reetz vs Baukol, in which the state
is amicus curiae. The judge ruled in that cace'that you cannotl have a dam with
a drainage area in excess of 160 acres_fcgardléss of the use of the water. The
Water Rights Staff has always construed that in another way, in that if the dam
is used for stockwatering purposes or domestic use, the dam can have any size
drainage area; if it has a drainage area of 160 acres or more, a location notice
must be filed for a domestic use dam, if for any other use than domestic use, it
has to have an appropriative water right. :

Mr. Timm stated that the Pankratz case was remanded by the Circuit Court in Lyman
County back to the Board of Water Management for entry of formal findings of Fact
and Conclusions of Law. Alsn, notice of appeal was given for the same case, only
this time in Turner County.. Mr. Timm stated he has written to the attorney for
the case and questioned how it would be possible to have two appeals for the same
case before two different circuit courts, the latter one being the one which should
be dismissed. -

In_answer to a question by Mr. Walter concerning the Hoven area mitter, Mr. Smith

§i4§gd that both parties voluntarily moved Lo dismiss the case for the time being.

Mr.“Zweber intends to hire a private consultant, and indepandently analyse the

data from the wells, take his own measurements, run his own calculations, make
his own judgements and if he comes to the same conclusinns as the Geological
Survey came too, then he will not press the matter any further. HWr. Smith stated
that it would be best te let the case rest untilit comes up for hearing again,
as the other parties are not present. The bacic allegations by Mr. Zweber were



A
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1} Gillis Hageman s wells were causing direct interference with Mr. Zu*bo
vells, 2) thag the combined pumping of all the irrigators in the archuere ex-
ceeding the ’HNUdl avcrage recharge of the arcus, and 3}  that the aquifer is
small, even (hough it wasn't depleting the aquifer is the sense of average annual
recharge, that it was causing interference on a year to year basis, and that by
the combined draw down, that draw down of the entire aquifer was interfercnae.,

Mr. Rylance MOVED, SECONDED by Mr. Yalter that the complaintibe DISHISSED.  AGTIGH
CARRIED.

Mr. Guhin stated that one other case in Iltlgntson at the present time was the
Carl Estabrook case. The first issueis whether or not the Soil Conservation
Commission granted Soi 1/Water Compatibility on all the fands which we were o
grant a water permit-on. The second issue is whether or not this Board abused
its discretion regarding the permit which cut off artesian pressure.  The

decision should be Wanded down by .the circuit court in a couple of wecks.

CANCELLAT 10N _CONSIDERATIONS

t

Permit No. 1013-1, for Philip Hfﬁckiéy was &pproved May 15, 1974, The v
“affidavit of publication was never received, the time limit lapsed, and therefore,

it is subject to cancellation. Hr. Hinckley was notified of the cancg!lallun
ccnsideration.

* Mr. Malter MOVED, SECONDED by Mr. Rylance that Permit No. 1013-1 be CANCELLLD.

KOTION CARRIED.

Permi t7fo. h95-3, was issued to the Cityiof Volga on Fébruary 13, 1958, The
shallow wells formerly used for fire protection are no longer in use and the
permit is stbject to cancellation. Steve Meyer, a representative of the City
of Volga was notified of the cancellation consideration.

Mr. Malter MOVED, SECONDED by Mr. Rylance that Permit No. 495-1 be CAMCELLED.
MGT10N CARRIED.

Permit No. 502-3, was issued to the lowa Public Service Cu%%any on Octobey 24,
1957, A statf investigation indicated that the plant had been phaacd aut and
the water not used for more than three years; therefore, the permil is subject
to cancellation. Russell Christiansen, Vice-President,was nctified of the
cancellation consideration.

Hr. Rylance MOVED, SECONDED by Mr. Yalter that Permit 502-3 be CARCELLED.
MOTION CARRIED.

Pernit No, 1313-3, was Issued to Laurence Donnelly on Hovenber 10, 1966, A

staff investigation indica)ﬁd that the system was never constructed and the
lands under this perait wore covered under Permit No. 3920-3, and therefore,
subject to cancellation. Laurence Donnelly was notificd of the cancellation
consideration,

Hr. Walter MOVED, SF(OHDFD by Hr. Rylance  that Perinit Ho. 1213-329¢ CAKCELLED,
HOT10N CARKRICD., :

h ‘ X-153
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August 11, 1980 | oo
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e - Lo L e - L ..
Left Pierrdat 1:00 and traveled to’Lebanon, wnere 1 spoke with Mrs, Virgil Worm, I mea-

sured several observation wells and then irrigation 'wells #1 - {4 at Zveber's home pléce.}
When I dvove into Zwebev's‘yavd;and parked [ Hrs, Zweber came out to speak to me. When I

inquired ‘as to the location of.the #5 irrigation well, she askg&f}f I was poing to take

a measuremc..*tof ‘the #6 well, aiso. T replied that I hadn't planned on*\t. She informed

~me that this office was Suppos?d to read all the wells, so I asked her if she could tell

§

m¢ where the #6 well was located. (Since I had never been to Zwebers before, I didn't

s

. plan on reading the #6(wq}l,be&ausqrit 4 comewhere out in the cornfield, and I had no

idea how to find it). She told me the #6 well was somewhere Further out in the field and'
that T would prdably get.lost’ trying to find it, I told her I would measure the wells I
could, and that I would see‘khat she would be sent the latest two cbservation well read-
ings. With that, she went back to the house. '

I located the #5 well BPFVI could not take a water leyel reading because the opening was
too small for the electi'ic reader line to pass.through. I then took a meter reading and
made the decision not to attempt to find #6 well since the system was running, and I had

no idea where to start looking for the well. N : ;

Y A i S . S ’ .
I then Wenfron\%o measure other observation wells and the Turner well, Hageman's wells,

vZwuber's wells 9n7Pevmit Ho. 1623-3, and Frost's wells, I measurel#l - #5 wells of

August 13, 1980

Hageman's betweep;abpnpximately 4:00 < 4:20 p.m. The system was not running: I returned
past Hageman's system at 8:30pm. The system was running and had moved about a 10-15%. arc.

K

At éﬁpbdximately 9:3C, I drove past Hégeman's field and the system was running. It had
moved approximately 120° from the original stopped position of 8-11-80. I measured wells:

l'#-]‘a“:‘" #so

All systems,wéré'running exXcept system on31623—3.
et

i L

JEANNE GOODMAN

[

LY
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. DEPARTMENT of ENVIRONM

and NATuURAL HES()URCE!
R JOE FOSS BUIDING
p— 523 EAST CAPITOL
REAT FACES. CRear Pageg © PIERRE, SOUTH DAKoTA 57501319,

DEC 13 1995
4063-3

Willard Zweber
RR 1, Box 106
Hoven, sp 37450
Dear My Zweber

Enclosed js Water Licenss No, 4063-3. This js the final wate, right document completing Your procegs of
obtaining 5 Water Right. Enclosed jg Receipt No. 414033 in the amount of $50.00 which yo Paid for the
inspact;, €r License,

For your inf, tion § 46-6-27 Tequires that if (e o an existing we}), Such as the ey autho
Water Right No 4063-3, congt cts a replacement Well and does Not plan to yse the old well, the olq well is
considereqd andoned Must be pluggeq Also any weli that i being or is not considered andoned

As long as YOU use the waer beneﬁciaﬂy, as stated in the Water License, the State Water Laws Provide tha, you
have 3 Continuing right to yse the water. Ir You have any Questions, please Contact oy office,

Very truly oury,

]

JOHN HATCH, Chief Engineer
Water Rights Program
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STATE OF SOUTH DAKOTA

WATER LICENSE NO. 4063-3 FOR IRRIGATION

)
—

(1) Willard Zweber of RR 1, Box 106, Hoven SD_ 57450 made Application No. 4063-3, July 11, 1977 for a water
permiit to appropriate no additional cubic fset of water per second from groundwater (one well), Potter County, South
Dakota for irrigation purposes. Permit No. 4063-3, with a priority date of July 11, 1977 was approved March 26,
198] and issued te the applicant for diversion of water with construction of the described water supply system to be
completed on or before March 26, 1984 aad for the application to beneficiai use of said water on or before March 26,
1984.

Water Permit No. 4063-3 authorized an adlditional well to irrigate the same acreage covered by Water Right No. 1623-
3 with no increase in the diversion rate. ‘The applicable portions of Water Right No. 1623-3 have been incorporated
into Water License No. 4063-3.

Permit No. 4063-3 was readvertised January 6 and 13, 1994 to correct an error on the original notice of hearing in t; -
legal description of the irrigate acres. The land was described as being in the SE 1/2 NE 1/4 and should have been S
1/2 NE 1/4. The readvertisement of the original rotice of hearing did not authorize an increase in the acreage or
developed diversion rate.

(2) Itis certified that the applicant has complied with the provisions of South Dakota State Law relating to completion
of the construction of the water supply system and is entitled to divert 0.85 cubic feet of water per second for beneficial
use. The location of the diversion points are 776 feet W and 1765 feet S (SE 1/4 NE 1/4 -- Well No. 1) and 1040 feet
W and 1765 feet S (SE 1/4 NE 1/4 ~Well No. 2); both from the NE_comer Section 17-T120N-R74W.

(3) The applicant has complied with the provisions of South Dakota State Law relating to the application of water to
beneficial use to irrigate the following land:

Section 17-T120N-R74W SW 1/4 NE 1/4 33 acres
SE 174 NE 1/4 27 acres
Total 60 acres

(4) Pursuant to South Dakota Water Law 46-5-30.1 Willard Zweber of RR 1, Box_106, Hoven SD 57450 the holder
and/or owner of Incorporated Water Permit No. 4063-3 is issued a license to appropriate waler, the right to use 0.85
cubic feet of water per second from groundwater (two wells) with priority dates of July 11, 1977 (Well No. 1) and
October 7, 1968 (Well No. 2) from the location specified in (2) of this license. The water o be conducted to and
upon lands specified in (3) of this license for the purposz of irrigation. This license is subject to any limitations or
qualifications listed in Incorporated Water Petmit No. 4063-3 and subject to South Dakota State

Law.
s /L/LM%(/J///)( | DEC 16 1995

JOHN HATCH, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

DEC 18 1395

4062 -3

Willard Zweber
RR 1, Box 106
Hoven, SD 57450

Dear Mr. Zweber:

Erclosed is Water License No. 4063-3. This is the fina! water right document completing your process of
obtaining a Water Right. Enclosed is Receipt No. 414033 in the amount of $50.00 which you paid for the
inspection and issuance of the Water License.

For your information SDCL 46-6-27 requires that if the owner of sn existing well, such as the well authorized by
Water Right No. 4067 -3, constructs a replacement well and does not plan to use the old well, the old well is
considered abendoned and must be plugged. Also, any well that is being used or is not conside-ed abandoned
must be valved and controlled, if flowing, or sealed and capped so that no leaking occurs either undergroursd or
at the surface.

As long as you use the water beneficially, as stated in the Water License, the State Water Laws provide that you
have a continuing right to use the water. If you have any questions, please contact our office.

Very truly yours,

2 Ul
Y
OHN HATCH, Chief Engineer
Water Rights Program
(605) 773-3352
rd ' .-
enclosures

NOTE: The applicable portions of Water Right No(léi—i'hlve been incorporated into Water License
No. 4063-3, T
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