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NESTE V- .
APPLICATION FOR'PERMIT Cad
To Appropriate Water within Ihe»lStute of South Dakota

INOTE~—Draw a line through items ot spplicable.)

Nama of applicant ...... South Dakota Depaviment; of Game. Tiab. Ao Pixks oo cocacmocccannnn
Post: fAice address ---oooceeceeen Rievre ... , County _ . JIU@RCH tmcammeoeeeeel , State .Sauth_Dakata
I. 1t a corporatioa —. . S eeceemeemeam———mom—————emmmmmemn eeeeeeeesenamnae
‘a) Name Of 82Me cuccccruvomcceans .- ———- - -
(b) Date and place of incorporatinm eeoeeeeeoe eretcsmsamsennmman————— - -
(¢) Amount of capital stock ... -
(d) Amount pald in __..... .om eememasmemmsmncmnnam————
(e) Names and addresses of direciors ———— - feemmme— . semme———a——eae——

ORI ST LS LR SE LRSSt SIS S8 g i ntutntiteiiiebetatiieie ettt

..............................................................................................................

1I. Method of accomplishing the work and financial resources of the applicant:
(a) Method of accomplishung work (Whether by contract, employment of others, ¢t by direct labot)

S il et L - w—-.

(b) Cashon hand, $occccemcaaaen (¢) Treasury stock, §. cceemomaaaan

(d) Bonds to be lssued, $--. —ceuean- (e) Other resources, $..._ . ___.a
Nama of diversion work ... CLEAR IARE - Deucl County ...... oo nan .

As required to fill lake to outlet level epproximately 1740
Lrount of water claimed 2856 LeaL_DEI. Y&AL..cublc feet per second eoeeneen- - -
Source of water sSUpPlY - Y- REAY e eeeea e eeemee s emmmme————;mm—————————amaeeen——————a—e
Lccation of point of diversion -.QP_‘?.-PE}P.E-.i.‘l-.c.}l‘i_l"’ﬁiiﬁlﬁb.‘i‘.j..1.‘29."1.'5.‘35.1.-2.“..Pll‘}..r‘l@ﬂ@.}é;..s.‘és.o.-.zﬁ-
T X BT 0 ermeemeee vank .. OB couns,
Anaual perlod or perlods during which water i8 to be used L.continuously o loeeicemmreeianan ——
To be v red for:
1. lrrigation ov comestic use: Gravity, overhead sprinkling or combination ystem? eecaceerooo.o
(a) Number of acres to be Irrigated cocemmeeecccaaaces acres.,
(b) Legal subdivizions 10 be Irrlgated oo oo ceecn e s m e _—

(NOTE—A lisu of lends to b..uﬂ;.m giving each subdivision and fraction with acreage thereof, should be written hevy, or may be

-

ppended as & part of this spplication. Bamnc Laust also be eLOWND 0N ACCOMPANYINg map.)

(c) Statement as to domestic use (glving locstion, &< Ao the ordinary. bhigh water mark...

..........................................................

iT. Stockwaterlr g, mining, milling, power, fish culture, fire protection and prbu: zecreation:

(a) Nature of use __..bublic_recreutional purposes ____._. e evmoc—aceccesese—— meeooe .
}ame any of the abovs usea claimed
(b) Amount of power to be generated .. _c.aeneonne- ocnca ..horee power,
Arount claimed for engine cooling ee-ev . ccoevuee acremcmenmen= cemmmmconare meeoccasnee —rmmmessoe
(c) Locativn of plant o ocecnceece- arrasmcrenmae . e den s immmmeane. - e - meean
(d) Method of feveloping DOWEr eeceoococeecerecmrscnccrasananuationcesnnenas coomonnsanon crccencene .
(e) Point where water will be returred to stredm  _ooviecmencreranncnas commsa. mommnnn iemmmmmn

o ———
.




o

.

8. Fstimated coat of work:

(a) Head Gates, $-eceececan (b) Pumping plant, $.ceevevee.-
(c) Fluming, $. ccmaccanas (d) Canalearth, $.ccrocaaceec ROCK, $ececancncnnn
{8) Other SUUCLUTES wreeencmcvomaenomenoronnc e ane | S Tots!, $-cucveaann-

9. Description of diversion works:
I. Nature of works: (Reservolr, dam, ditch, flume, pumpliog plact, etc.)

IR PR R ETEE LI LT LS SIS a it d b S ittt

1I. Dimensions of works. Information requested not applicable. Clear Lake is a

(a) Dam: Heightandered lake. . Rk Hspka s approximately 6 fugljongn at top
.............. feet; thickness at bottom eeecomeeeme cemanJeet; thickness at O cceeccaccnceceen
teet; lope At front Water fACe waceeemccccacnnanoomacanee ; slope at back face o

material used in construction

-----

(b) Reservolir; Capacity when filled ... 1392.0

- - -

acre feet. Surfuce arca at highwater

mark.. 280 _ e acres
DEPTH AT BURVFACE AREA ATEACH... oo FELT ACRETEET
| OUTLET-FEET DEPTH AT OUTLET—ACRES CAPACITY
b
(c)* Head gate: Width e commcmcccmccnnee feet; Mgt oo cmmees feet;
Material ... - S ———— .
(d) Cznal: Total length oo oovcvmmacccnns miles
LOCATION BELOW DEPTH BOTTOM WIDTH AT GRADE
HEADGATE WIDTH WATER-LINE rER MILE
At o Mile feat! feet _foet] e e feet
At Mitlel teet] feet! [ 77 | (D feat
At Mile feet! {eet] foet taet
At . . Milef .au feet fert foet] et
AL .- Mile fee' lu'] feoet. feet
At oo - Milel . foet] e — rml-_....__-- foet]. e - fout
(Give dimensions where reductions 13 size are made.)
10. Time required for completion of WOrK maecovcmecamemmmnanom- yuare,
11. ‘Time requ'red for comnplete application of water to the proposed Leveficlal US@ comrcccenenn yea:s,

12. Cholce of newspaper for pub:.catlon 6! notice of inisr.tlon « appropriate .

[ P tathabaiatted ekt ChaGrvmrrrecm— e S et PEe ARt ee tle s e R meRmeRSnsan BERe, AneesSSSS

(R o evs- S SRR Lt St et e bt ettt , belng Arst duly sworn
on my oath deposé and say: That my relation to the above described undertaking is that of owner, that I have
resd the above foregolag statement, exandned the map accompanying the same, and that I know of my own
personal knowledge thar the matlers therein stated and shown ar

o @_4_.14;:%2m ............

Subscribed and sworn tn befora mu ' o.coeo Bid.coce.. day of manny lecombier

G R SR

-----------------

sEart. Civersion inust have a hesdgute or meacuring wevice.

vars  Matams Baktls
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Remarks by State Water Resources Commisslon:
\ . "
A B ATED. Rt T CRBAIMED

PR S SIS ARE I it Rl b Dl bbbt b Ll el it ddihiatin it

STATE OF SOUTH DAKOTA
County of .. FNIMH ES . } “
Plerre, South Dakota, -FﬁBgU?\ﬂY.’.} 3

1]
This 1s to certify that the foregoing application was recelved by the Commlsslion at .”.!-Q.Q ..... o'clock

--.A-m. upon the __... ’_[-Ri-- day of --E.E.QH-M-MK ........ , 19.(‘.‘.’7

State Water ources Tommlssion

By:
Chief Engineer, Executive Of

\

Number of permit _'..4_?..3:_3

fsate of first recelpt of appllcatlon aecccceccccccvaaas D.. .E.Q&M&‘Bn. ......... ‘_‘. ........ . 19b..7
-

Date of return to applicant for correction, amendments or changes required as fOllOWB! ccccccmcocccmomann , 190
[~ ]

Date cf recelpt of cerrected apPUCAtION e e ccmn e emimrm oo et cee e me oo , 19-....

Date from which applicant may claim right oo cooinenena- l-a&.- ............................ , O

Approved JAB.UAQX.---J.Q. ----,b.s, Recorded in Book ...... Lo ........ Page --_?_q.-..-

This g to certify that we have examined the foregoing application for a permit to appropriate water of the
State of South Dakota, and we hereby granut the sarae as stated hereln, subject, however, to the following limita-

tions and conditions:

i1st. The equivalen. «f at least one-fifth of the work cbove specified Is swiss completed qnntbdalons - - .- - - --
............................ ...
2nd. The whole of sald vork Is sesbe completcd Gwemeslord ... ..o , o ___

3rd. The limit of time for proof of beneficial use of water appropriated in accordance herewith is

 COMPLETED .

4th. ‘The rvater appeopriated shall be used for the purpose of .---E’_u.&\-LCn ..... G.\E QBEAT_'!.O'J

-----’---——----.---------‘-——-——--—-—-----—----—.---—---------------———-------—--—--n---------—---————-------r-—

s5th. The prior right of all persons who, by compllance with the laws of the State of South Dakota, have
acqguired a right to the use of water must not be injuriously affected by this appropriation.

tth. The amount of the appropriation herein granted shall not exceed lﬂ‘@.&!’vlk-&ﬂf_ﬁuu“

csalanlPNEgsend; neither shall it exceed the capacity of the ahove described system of diversion works,
nor the least amount of water that experience may hereafter indicate as necessary for (v

MWW
ARl SRl MLt R t-ale L. M6 bt wobtivettraseb riamdatnn Which Water actvally
UskD Tor PuRlic 2EcR EATION WaAS

L4

and beneticially spplissdvadosigatdsr on or befor? .-------.J.UH.G---.%Q.-. 19.‘.-;‘: sald water 10 be used
during the following described annual period:

State Water Resources Commisslon
v N0
By: 6( N SN A
Chlef Engineer, Execuiive Officer

uy
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l'orm No. 20,

Permit No...1473~3

RIC HIOUX
Water Divislon No. -.-! ....... RIVER .- -Water Disrict

Certificate of Completion ¢f Works

TO ALIL WHOM 1T MAY CONCERN:

This Is to Certify, That ___.... the Departnent of Game.Fisb.twd Ravke ...

of e Plexye . , County of —..__. 1131.9}1?-.%‘ ....................... , and State of

...... _South Dakota __________________, the h()lder--.v_eoi/lti:'?nig:’(g?ill_;, fssucd upon Application

' No...14 73 =3bearing date of priority of oo ... § R0 219 I, , authorizing the diversion of
17:4_?__‘?_(_:?_:3.-E?.?E-p.{l.?}l.ac]ﬁhnsm:qml of the waters of ______ VI A5 T K o

COUuNY Of oovennas Deuwel , State of South Dakota, at ..&_pe.int _inthe .

purposes, ha_6__ fully gumplied with the provisions of the laws of the State of South Dakota relating to proof of

o o . . recoanized as
completion of the vvorks of d'version set out and described in said Permit; that said works are foplig; in satisfactory

1740 5
‘ somkisdpn for diverting and conveying to the place of intended use _-_.a..?.t.e.-.f_..ef.t_-_3_2?."1?.:]_'.]'_}.’. _____ Cuesite
l pacescndof water; and raut the lands PInDwett tobrdsciseteet Jyihe use of said water are described as foilows,

‘ towit: __ka_he nsel.in placg--foi-public reGieatlGir o r e

‘SIS BT SRR T RS L Gtatabiediteleiiebeiehtile e
Witness ny hand thhs oo ooooon th . dav of —_._. February ____ ... ...... A b 1B
. state Water Resvurces Commlssion
\\ By ME
J.W, GR
\. Chicf Eug nes, :xv;"l&\’c §fﬁccr
\ “m‘a
‘:““h,
. ‘
~ ] ~
4« 4 . P " -
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l
WHEREAS On the =) 7th ‘ day of : F‘-bluary - T AD, 1 .08 by
- vested: Right hoow « ‘ i ‘ ’&

0 vompletlon of the works of dl\(erslon therein (le=cribed §n_qr‘b,qigmmg;- : ’ (lgy)\;i; ‘ ‘\\
o . B H ~ . i
L it - YR S .&(Dw,---- Ln(l fots tne applicatlon to teneﬁchl ase of =ald “ ' ‘\}

water R BRIEEAREI - e mmmimemminommnonnan Y0 IR S . ‘ ...... IR T3 LR

, | | (" W ' {

" Form No. 28, “ ‘ W ‘ ;

S W ; o l;
STATE OF SOUTH DAK:‘O'I‘A . , o '

'\:_ i b t .
' o .

N R\ 8
WATER LICENSE No... 1473-3 | o

wumms On the .-----,--!.1.‘.‘3!;;; ....... 00 OF e D .‘35’_‘35“.13.‘3?..-: ............. A D. 10..87

..................................................................

.................................

annuall \ ‘ I
qub}gihek;mr}emm'ot the waters of _-_--_-Q!:,Y.N‘.]_r.s.‘}i.s - R ‘ i

----------------------------

- ——— e e e o 29 e e e S

‘County of Dem‘*l -, State of"South DPakota, for public recreation 1

1 ' : A
purposes, an 1

SRt SR s i & b fied
oY

: recugnlzi g
A’ermit No. _--.’!.47.39.3 w.\;z lssund to Sdm applican'--- for the divere!nn of said waier, qml);uo\i,dipgdm the I i

(\t) i l‘

Rt

Dy e -

. SETH '
and, ‘ - ' :
& : s : L o ‘

\\’HEREAS On the -;-.-.LJ-.@..L ..... oo dayiof.......gcember A

-------------

AU
'y T\
the holder__ of =ald perml' dul_/ made proof of 'the’ completion of adequate works for the dlverslo*x of 1740 acr E L Rk

................. mﬁgfm@pmmm sald wa*ers, as evidenced by our Cer tlﬁcate No. ---.1.413.":. emaae. W

\ . iy
. dated ----E@EE}.’?.’.:X-.?--}.?.6.!_3.--_;;_-,; ________ conhrming the completlon of works of sumclent capaclty for

1740 acre feet annu
dlvcrtlng and coi'veying lo lhe p\ac‘. of intendpd ch .............. )‘g[eq:@cg‘gpcxmkof w}mer, with date of

prlorlty of e e——- e 1 .QB.Q.,--_-_---.,. ..... x'md,-,-~----_-;-_---;-__,_-.aml,

A ? iy ' : : .
WHEREAS, On the - ceceoe }}5&1}.-’._-__ day of. _pezember, ..U aDw.87
‘1740 ac feet annuall
pnoof waa duly m'..ule of the appllcauon to b"neﬁclnl uZe of :”_I.::e_ ......... wvfcgqgmgmmmf sald water' _

....................................................

.-_------_---_-....~..----—-..-...-------------—.---.--_.-_..4.-.— .........................................................

- e e e edemtmmmemememccetimeemese-—sammmmesesilisssccasossensasoosmooessSans S2ATTS

..................................................................




f

‘
NOW, THEREFORE, Py “he vittue of the authority sestadin us by the Jaws of th - State of Bonth Lahota,

We hereby grant and confirm to the Depertment of Game, Fish and .arks

.............. A A g AR SRR P M TR R Y

vested Right
of ... .-----..----24‘95’:‘9“.4-.-.._.-4-“ ceemsmeee thie hoider o wevd ownero. oo of said Aermit }\“A. - 14733
a water right, dating from _..._........_. AOES . to the u-c of 1740 _acre_feet
*91;‘42 lm;}/&w of the waters of ... GQ¥Y__CXBWS e,
inthe County of _....... hevel) .. and Staie of South Dakota, or 20 much theteof as may he

necessray for the purposes herelnbelow mentioned, to be diverted at __a . peint. in. the Nvh BEY, .

and gopgyoloshdy apd M oo BLOFEG-- - Pl 0@ oo e e
for the purpose--.. of —._public_recroeation.,. sobhject to eny  limitations listed..

subjert, however, to the Jaws of the State of Seuth Dako:a app'icable to a license for the us» of the waters of the
State, and subject, alsn to the local or community customs, rules and regulations which have been dr may be
adopted from tim2 to time by a mejority of the users from a common source of supply, canal or lateral from

which such water may be taken, when such rules and regulations Lave for their obiect the economical use of such
wa.er,

WITNESS, MMy hand and =eal of our office at Pierre, South Dakota,
................................ A. D. Nineteen
Huadred and ...:3ixtye=cicht
State Water Fesources Commission

By:

Chtle Eag Gl E Fdeutive Officer



FORM NO. 24,

Water DIVISION NOweviveeceomoor e Water District

Proofl of Application of Water to Beneficial Use

-

PETITION OF HWOLDER

—

~—

Ques. 1. State your nyme, testdence, occupation and postoffice address.

T o o o e e e e e e e e e e e e e e e e e et e e o

Ques. 2. If acting in behalf of # corporation, state ity name, principal pl
tien, give name and postefiice of statutory agent,) your position with re
appearing in its bebalf,

ace of business (If a foreign ccrpora-
ference tn same, and your authority for

T T T o e e e e e e e e e e e a e m et ——————— o e

T T e o e e e e e e e e e e e e e e e e et e c ;e e e m e e e

Ques. 5. Describe your works of diversion giving length and helght of each dam and state amount of wator
they are capable of conveying from point. of diversion to place of use, and glve name of canal or ditch or otier
woiks by which water Is conducted to such place of use, and daie of completion of same.

T T o e e e e e o e e o e e e e om0 e s e s

T e e T e e e e e e e e e e e -~ ——————— o e e e e e e e o e b

Ques. 6. State for what purposa water is used and describe place of use. (If for Irrigation, namc each suh
i

division in which used, and number of acres in ach subdivision that have ACTUALLY been Irriated with sa.
water.)

T T e e e e e e e e e e e e e e e e e e ———— - e ————————— e
T T T T S e e e e e e e e e e e e et S . e o o oo e e R mm e r L e e e -, ———— s
T T e e e e e e e e e e e ——— . e oo m

T T T T e e e e e e e e e et e e et r e aa e - e o ———

Ques. 7. If for other than irrigation burposs, state how applied, amount of horse power generated, ete,

Ans. ... Used_in_place o lake or.reservein

.....................................................

‘ - - - T T o e P e e e e e e e e e r M e tr e m e e e e m e e a—————— t m oo ———————-—

per year

Quies. 9. If ¥you are not the person or rept *suntative of the 2orporation to whom above nentioned periit
was originally Issued, please state how owners ' Was acgulred by present holder.

It b Ll ket L TP Uy DR

~—e - —— e e

S



Ques. 10. State when, how, In what amoun

tund to what extent, the water diverted uader above mentioned
permit has been used,

T e S e e e e e e e e e e e E e e me m e e m e — . . ——— e T e e e e e et e tm e m e e e m e m e oo o

(Sig 1) QQ-C’(‘§

1 hereby certify that the foregolng test!mony was read to the above subscriber before its signing, that I belicve
him to be the person he represents himself to be, and that sald testimeny w

as subscribed and sworn to before

me, at my office in ___.__Plexre ____ ________.__ +County of o_.._..___Hughes ________
Stata of South Dakota, on this —_.o.._____ 8thy . day of _____ Resembery .. A. D, 1967 _
ey AL Y,
hntt -’l - ¢ l‘ . -
............................................ ) ----..__f;}_if..':j_.s:.éi.{&tk.‘:_!._.gm_.___----
t\Witneasses.

Fut e

I, the undersigned, do hereby certify that 1 am a duly qua.ified elector resialyig a-ht. tthmediate vicinity of
the diversion works designated in the foreguing cestimony, that 1 have no interest in the works, water or land

above Jescribed, that 1 have read the foregoing testimony and that I know of my own personal knowledge that the
matters therein stated are tiue,
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HEMGO

TO: Bob Hanten, Game, Fish and Parks Dept.

FROM: John Hatch, Chief Engineer, Water Rights Division M‘Km]

SUBJECT: Proposed Easement Form
DATE: June 30, 1983

We have the following comments on the proposed Easement form prepared
by Gordon Gunderson, Attorney, City of Clear Lake.

1. 1f any State Agercy Is to Le nzmed in the Easement, | believe
the Agency should be the Department of Game, Fish & Parks because
of your statutory Wildlife and Recreational Resource Management
responsihlities,

2. The referenced 1774.0 elevation is the ordinary high water mark. The
required outlet eievation is 1773.5. If the outlet elevation is to be
raised above 1773.5, an application for a water permit to do so must

be submitted to the Water Management Board for approval. The outlet can

be reconstructed to elevation 1773.5 under tke existing Water Right for
Clear Lake.

3. If 1 correctly understand the proposed channel changes, the change in

chanrel will require approval of an application for a permit from the Water
Management Board.

JH:ks
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GUNDERSON & EVENSON
ATTORNEYS AT LAW
CLEAR LAKE, SOUTH DAKOTA
s7a8¢

HERVEY A, GUNORABON (1812-1978)
SCROON SGUNDERSON
OENNT D. BYENDPON

TOSS B. ROYD, ABBOCIATE

June 15, 1983

ANEA COOE 008
TEL. ND. 9748141

Mr, Jack Opitx
Watertown
South Dakota 57201

Dear Jack:

I am enclosing for you a draft copy of a proposed easement that
we discussed over the phone. Obviously, the namess of the ownecrs
ha.e been left out and the legal descripticns have been left out
because it is our intention to have one of these casements
prepared as to all of the landowners who would be affected. We
are submitting this to you at this time for your consideration
before we finalize them.

Yours very truly,

tfggngON & EVENSON

Gordon Gunderson

GG/ jek
Encl.




EASEMENT

THIS INDENTURE, made this _______ day of June, 1983, between

, parties of the first part and City cf Clear Lake, a subdivision of
State Government, of Cleor Lake, South Dakota, and Department of
Natural Resources of the State of South Dakota, Plerre, Eouth Dakota,
party of the second part, WITNESSETH:

WHEREAS, the parties of the first part are the owners in fee
simple of a parcel of land described as:

and whereas the City of Clear Lake and the South Dakota Department of
Natural Resources 1in the exercise of their police powers and
particularly by reason of the above described real property being
within the corporate limits of the City of Clear Lake desire to make
certain improvements necessary for the health, safety and general
welfare of the residents of the said City and for the public
generally, and whereas there will be nutual benefits accrving to the
parties »f the first part as well as the parties of the second part by
reason of construction and improvements to be made, and

WHEREAS, there being in existence at the present time a water
couzse which was heretofore artificially constructed and that there
likewise was heretofcre established and constructed a dam which has
subsequently been destroyed, said dam being located at the outlet of
the lake Fknown as Clear Lake and said outlet being near the southeast
corner of Section Twenty-three (23), Township One Hundred Fifteen
(115) North, Range Forty-nine (49) West of the 5th P.M., and

WHEREAS, tha Department of Natural Resources of the State of
South Dakota has established a high water mark level of szid lake
known as Clear Lake at 1,774 feet above sea level, and it is desired
to correct the problims crcated by the previous construction of the
water course aLove referred to by diverting the water to its natural
course as well as to reconstruci the dam where the dam previously
located had bern destroyed, now therefore in consideration of the
payment of $1,00 and other valuzble considerations including mutual
benefits to be derived by the parcies hereto, it is AGREED:

The parties of the first part grant to the City of Clear Lake
and the South Dakota Department of Natural Regources an easement
authorizing s3aic City of Clear Lake and said Department of Natural
Resources to reroute the old water course as shown on the attached
engineer's map by creating a dike and by filling in and restoring to




its original state the artificial water c. urse presently existing such
filling of tha old water ccurse requiring  approximateiy
yerds of £il11 dirt and, ty establishing a new water couvee as shown on
the attached map and also by conatructing. a dam as ghown on the
sttacheq wmap at the ouvtlet fror 4ha 1.%: Rhuwn as Clear Lake, at &
level of not to exceed 1774 feet above mes level, ‘

11,

The parties of the first part grant to the party of the
£Eecond part the right tn enter upsn the said Premises for the purpose
of carrying out the foregoing project, to do and in all things
necensary to accomplish the work above referred to, to maintain, aad
if necessary, to make such repairs as mav from time to time be
necessaty and particularly to permit the establishment and maintenance
of the lake level at 1774 feet by the construction and maintenance of
" the dam above referred to.

III,

The parties of the first part hereby covenant with the party
oi the second part that this agreement shail be binding upon the

heirs, assigns and successors in {interest of the parties to this
agreement,

IN TESBTIMONY WHEREOF, the parties of the first part have
executed this agreement by subscribing their hands and seals the Jday
and year above written,

Parties cf the Piist Part Parties of the Second Part

STATE OF SOUTH DAKOTA )
)SS .
COUNTY OF DEUEL ) '

On this the ___ day of May, 1983, before the undersigned
officer, personally appeared

——+ known to me or satisfactorily proven to be the persons whose
names are subscribed to the within i{nstrument and acknowledged thst
they executed the same fo: the purpoges therein contained.

In witness whereof I have iereunto smet my hand and official
Beal,

Notary Public, South Dakota

My Commission expires;:

R R ————
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?M
Water Rights Division - DuNR File No, 1473-3
Conversation or File Documentation
NAME OF PERSON OR FILE: SD Dept. of Game, Fish and Parks -~ Clear Lake
ADDRESS: COUNTY
DATE: TELEPHONE
RE: Ordinary High Water Mark Determination
CCHMMENTS:
April 14 ¢ 15, 1983 - \Water Management Board Minutes
Mr. Rylance MOVED, SECONDED by Mr. Walter that the ordinary high water mark for
Clear Lake be established at an elevation of 1774.0 feet ms! and that Vested
Right No. 1473-3 be clarified to require the outlet structure for Clear Lake
to be maintained at an elevation of 1773.5 feet ms). MOTION CARRIED.
For more information see OHWM file.
File in Permit or other file as necessary. Use to document conversations and
what the other »arty was told; why action or decision was made.
HAME «
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A L\i.i@?\\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierte, South Dakota 57501-3181

JUN 13 1533

Ron Koth

Department of Game, Fish and Parks
Anderson Building
Pierre SD 57501

Dear Mr. Koth:

The Water Maucgement Board has velidated .the.enclosed Vested
Water Right Nos. 880-2, 890-3, 1468-3, (1473-3, 5049-3. These

validations give legal status to the ClBlU" and are the final
documents for your vested rights

As long as you use the water beneficially, as stated in the

validation, State Water Laws provide tnat you have a continuing
right to use tha water.

Very truly vours,

%%% [

JOHN HATCH, Chief Engineer
Water H1ghfs Division
605 773-3352

enclosure




SOUTH DAKOTA

VALIDATION OF YRSTED WATER RIGHT CLAIM NO. 1473-3

Date Claim Accepted For Filing December 11, 19B67.

Date of Validation May 10, 1989.

Pursuent to ZDCL 46-2A-17 “he Water Manageazent Board validated
Vested Water Right Claim No. 1473-3 for the South Dakota
Department of Game, Fish and Parks, 445 E Capitol, Pierre, South
Dakota 57501 with the following limitations, conditions and
qualifications:

1. Vested Water Right No. 1473-3 is for sufficient runoff water
anpually to fill Clear Lake in Deuel County to the outlet
elevation of 1772.5 feet above mean sea level (msl). The
outlet elevation was established at the April 14-15, 1983
Water Management Board Meeting. Clear Lske is located in
Sertions 13, 14, 23, 24 and 25; T115WN, R49W.

2. The appropriated water is used for paintaining water levels
in Clear Lake and may not exceed the amount of water needed
for beneficial use for public recreation purposes.

The water is to be used during the following annual period:

January 1 - December 31.

3. The priority date of the Vested Watazr Right is: November 2,
18£9.

4, The water use system has been const:-ucted and water has been

apgplied to beneficial use.

5. Water Rights obtained in compliance with the laws of the
State of South Dakota must not be unlawfully impaired by
this appropriation.

REMARKS
An Ordinary High Water Mark was establicshed for Clear Lak=z at an
elevation of 1774.0 feet msl at the April 14-~15, 1983 Water
Management Board Meet.ng.

WATER MANAGEMENT BOARD

/,W JUN 13 1953

"7/ Chief Engincer date
Division of Water Rights
Dept. of Water and Natural Resources
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- AMalvelfax pepartment of |
Water & Natural Resources

Joe Foss Building
523 East Capitol :
Pierre, South Dakota 57501-3181 ‘

Septenber 21, 1988

R e R

tichard Beringson, Sevretary

Department;of'Game. Fish and Parks

Anderson Building

445 E Capitol

Pierre SD 57501

Dear Mr. Beringson: ) . f
e T “*‘;_;Q v e R ymﬁgy;‘ i\

1 am_wpiting,tovnotify}ybﬂ that pursuant toithe Notice'of 'Intent™

to Validate,Vested»Water*Right Claims dated June 20,:1988 ‘that T

intend to oppose validation of al} Department of Game, Fish and

Parks Vested Water Right Claims for lakes for the following

reasons: ‘

1. Ugti]vthé.putlet el@yétion for each lake is sﬁrveyed and the
outlet elevation is Egt by the Water Management Board.

R

R RS | I/ e, . ) ]
2. To allow'the Veiited Water Right Clain to be amended, if

necessary, as follows: IR i
, a) - Include the outlet-elevation; S
b) To correct thg“amount"dfﬁ#ater claimed;
c) To add ‘the qualification that a vested claim is subject

wherefnecessary.to installation of a concrete outlet
structure to assure.retention of the outlet as the
established elevation; and.
d) To add any amendmants and qualifications necessary to
clarify a Vested Right Claim.
Also, that I intend (o oppose validation of all Department of
Gam3, Fish and Parks Vested Water Right Claims for dams to allow
the Vested wWater Right Claim to be amended, if necessary, as

follows:

1. To include the spillway elevation;.

2. To correct the amount of water claimed; and

l. To add any nmendmenté and qualifications necessary to

clarify a Vested Right Claim.
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eptember 21, 1988
chhnrd Berlnfson. Sncrclnrv .
Page 2 . . |

wmlb [P m

B 3 # T ‘r [ =+ m.ﬂf“n i QI(I;%"J?V“ MM*‘{‘ '
We: wxl] befworklny with- your: stnff on' “Lhese® vnlxdntlons.97WO hnvu
already*diquussed setting outlet’ elnva?10ns$bpfore validatinw
claims#*forlakes Although the work necossury to complete Lhe
Validatlonﬁprocess will take several yearsito: Lompletc. the
results ‘shopid be of benefit to Lhe! public and 'to your .
Department. As the work is completed to validate each claim, the
cluim will be presented to the Water Management Roard for
validation.

Please advise if you have any questions.

Very truly yours.

| it

~v JOHUN HATCH, wChxef anlneor
/ Water . nghts Division
605 773-3352

cc: Ron Koth, Departmeht of" Game, Fish and Parks







ORDINARY HIGH WATER MARK
INVESTIGATION FOR

CLEAR LAKE

DEUEL
COUNTY

LI'LU e.'8\. Department of

Water & Natural Resources

Joe Fou Bmlding
523 East Capitol : March, 1983 CR
Pierre, South Dakota 57501
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CLEAR LAKE
ABSTRACT

This report contalns the results of an Investigation performed to determine
the Ordinary High Water Mark (OHWM) for Clear Lake In Deus! County. The
primary factors Involved In calculating the OHWM were: Clear Lake's

hydrologlical characteristics and elevations of erosion |lnes and +rees found
at the upper !imit of Its {ake bed.

Based on the findings In thls report, The OHWM for Clear Lake has been

defermined to have been establlished at an slevation of 1774.0 feet mean sea
level (msl).




INVEST IGATION
Location

Clear Lake is jocated in Deuel County within Sections 13, 14, 23, 24 and 25
of T115N, R4IW. (See Appendix A)

Leke Characteristics

Ciear Lake [s located In the Blg Sloux Watershed. |+ has a surface area of
600 acres and a watershed of 25,000 acres. Clear Lake recelved 1ts recharge
water malnly from surfece run-off. There ls a moderate aqulfer connection
whlch has been reduced by sedimentation. Overfiow water from Clear Lake
flows to the southwest, down Hidewood Creek, entering the Blg Sloux River
approxTmatety two miles northwest of Estelline, In Hamlin County,

Elevation References

Efevations In this report zre refarences to a Coast and Geodetic Survey bench
mark. The bench mark Is |ocated In the northwest corner of Sectlon 23,

T115N, R49W, I+ Is a standard disk, stamped ™A56 RESET 1935", at a concretfe
bridge, in the southwest handrall, set at an elevation of 1793.965 feet msi.

OHWM Indicators
A, Shorsline Trees

Troes, which are the largest and most permanent expresslon of upland growth,
are used Yo determine a relationshlp between the growth characteristics of
the trees at various elevations and +he OHWM elevation. Records of ordinary
high water levels are reflected In the welil establlshed trees growing along
+he upper |imits of a [ake's bed. Cottonwood, ash, and wlllow are the most
predominant trees that grow along the shores of South Dakota's lakes.
Experimentation and research have shown that most trees will not survive If
water levels exceed one half to one tree dlameter below the base elevation of
the 4ree for more than 25% of the growlng seascn, Conslderation must be
glven t+o the characterlstics of the soll, siope of the ground, and the
effects of water and lce on the shorel fne and bank.

B. Tree Categories

The trees ajong the shorellne of Clear Lake are dlvided [nto three
categorles:

1. The first category of trees are those where their [akeside base
elevatlon (the elevation where the scol! meets the trunk of the [akeslde
of the tree) is below the OHWM {see Appendix B). This 15 apparent In
the eroslon of the soll and the destructlon and decay of the tree. 'The
destruction and decay Is caused by the zone of soll| saturation
smothering part of the root system. These trees survive because part of
their root system is above the zone of saturation.

2. The ‘'second catagory of ftrees are those where thelr lekeside base
elevation s from zero to one hal f foot above the OHWM (see Appendix C).

w

o«




RECOMMENDAT IONS
The Water Rights Divislon recommends to the Water Management Board:

1. That +he Ordinary High Water Mark for Clear Lake be established at an
elevation of 1774.0 fest msl.

2. That Vested Right No. 1473~3 be clarlfled to al low the water level at
Clear Lake to be malntained at an elevation no higher than 1773.5 feet
ms!,

M g‘) ) './‘-e.w\

Jerry‘E. Steffen, Natural Resources Englneer
Water Rights Division
Cepartment of Water and Naturai Resources

For Information regarding OHWM bench marks establIshed at Clear
Lake, contact the Department of Water and Natural Resources,
Water Rights Divisicen, Plerre, South Dakota 57501,

STATE OF SOUTH DAKOTA )
COUNTY OF HUGHES )

Sworn to, before me, this Q“’ day of ﬁ;;z_«“f , 1983
o

Notary P i

§S

() o .42’

CAROLYN JORGENSEN
My Commission Expires
June 13, 1983




Append]i A
Clear | ake Data

Surface Are@iceseescesresenssesenas 500 acres
Watershed Ared..vesveensiaeseeeas25,000 acre?
Max [ mum Dep'fh-.-uono-..--.-....-....ﬁ fae"']
Mean Depthucescreiarsncarransnaceasesd foet
VOlUMB e sesvonnsssssavissrenaasansel, 400 ere, feet
Total Dissolved S0l 1dS.iieescansaes 470 mg/l2
Aqulfer Connectlon..escervsvasceses Moderate
Outlet Elevation.seescesrosseaess1773.5 foot msl
OHHM Eleva+fontttl'..'10"""!0'.1774-0 fae+ msl
wa"'ef' nghfﬂittitliilDl’ll'llil"'llNo. 1473-3
Hald by Game, Fish and Parks
Dept., for the annual recharge
of 1740 acre-feet with a priority
date of 1889

1
1
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CLEAR LAKE SOUTH QUADRANQLE
SOUTH DAKOTA-DEUEL CO. .
7.5 MINUTE SERIES (TOPOGRAFHIC) %
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APPENDIX B
TREES GROWING BELOW THE QHWM

PHOTO NC. 1 Description: <{ottonwood, Dia. 2.5 ft, Age 75 years
Base Elevations: Lakeside----1773.6
lLandside----1775.9

PHOTO NO. 2 Description: Ash, Dia. 0.9 ft, Age 40 vears
Base Elevations: Lakeside----1773.8
Landside-=-=!776.0
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PHOTC NO. 3 Description: Cottonwood, Dia 1.0 ft, Age 30 years (left tree)
Cottomwood, Dia 2.0 ft, Age 60 years {right tree)
Base Elevations for both trees:
Lakes ide---~1773.9
Landside=---=1776.7

PHOTO NO. & Description: Ash, Dia. 0.8 ft, Age 35 years
Base Elevations: Lakeside----1774.0
Landside----1776.4
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APPENDIX C
TREES GROWING AT THE OHWM

PHOTO NO. 5 Description: Cottonwood, pia. 2.5 ft, Age 75 years
Base Elevations: Lakeside----1773.9
Landside----1777.5

PHOTO NO. 6 Description: Ash, Dia. 0.8 ft, Age 35 years
Base Elevations: Lakeside----1773.9
Landside---=1775.1
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PHOTO NO. 7 Description: Cottonwood, Gia. 1.6 ft, Age 55 years
Base Elevation----=1774.0

Ash, Dia 1.3 ft, Age 55 years

8ase Elevations: Lakeside---~1774.3
Landside---~1775.5

PHOTO NO. B Description:
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KPPENDEX D
TREES GROWING ABOVE THE OHWM

PHOTO NO. 9

Description: Ash, Dia. 1.8 ft, Age B5 years
Base Elevations: lakeside-—--1774.8
Landside----1776.4

PHQTO NO. 10

Description: Cotronwood, Dia. 2.0 ft, Age 60 years
Base Elevation=--=-=1775.0
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APPENDIX E
EROSION LINES
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PHOTO NO. 1 Erosion Line Elevations:

(3W corner along dyke south to north) 1773.8
1773.7
1773.8
1773.9
1773.7
1773.5
1773.5
1773.6




APPENDIX F
DUTLET STRUCTURE

PHOTO NO. 12 Outlet Structure
Elevation=---1773.5
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

Memo to File

Clear Lake in Deuel County VWR No. 1473-3

The OHWM was set by the Water Management Board on April 14 & 15, 1983.

OHWM elevation 1774.0 fmsl NGVD29

The outlet elevation was set by the Water Management Board on April 14 & 15, 1983.

Qutlet elevation 1773.5 fmsl NGVD29

The Water Management Board validated Vested Water Right No. 1473-3 on May 10, 1989
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