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To Appropriate Water within the Siate of Svuth Dakota

——%a 22 : .o A-‘ \Ail \‘ ] {\ \:.(l‘ “’"z' .\) (,‘A‘., [
D t 6 ’ ‘ T . . ., Nad AV - ~ .
(NOTE~Draw a line '.’Ll’w'h ftems not IDpuﬂbh-)

1. Name of applicant ...... South Dakota Department of Came, Fish and Parks .
Postoffice address .....cwa oo Pierre _______ , County ... Mughes , 8ate South Daldea
YOI a corporatlvon coo o mccnrcener ceeereoecman cnae cetammmrenaees e .- —

(8) Name Of BamMe e crrccmrmctencacrrecmcaeaman——- s — e o m . o, -

(b) Daze and place of Incorporation ... e mmeevme Lo smaams e ——-—————

(¢) Amount of capital stock - . cemmacenmma e cassar e amm e ———————

(d) Amount paid In oo umme et am s e e mar——————————

(e) Names and addresses of dlrectors coo v ceucracnea-. mm—m e s——————— e —— —_—

e e S o S o g e - ™

e - ¢ 0 e e e e e e S e e B 00 Y e e = S

(NOTE—A certlfied copy o’ crticles of incorporation must accompany the applicatisn.)
II Method of accomplishing tiie work and financial resource~ of the applicant.

(a) Mcthod of accompilshing work (Whether by contrac:, emplsyment of others, or by direct labor)

Vi

(b) Cashonhand, $- o coeeeceam (¢) Treasury stockK, $eeemecucancacan
(d) Bownds to be iasued, $..c.ceveu-. - {e) Other resources, $._ . ceeeeo____
2. Name of diversion work —o.....__... BULLIEAD IAKE - Deuel County

Eddate e e R e T T T

As requirved to £ill lake to outlet level approximately 1800
3. Awount of water claimed 3¢re fegi ber vear cuble feet per second ooooeeeomeeeno. ..

B e Ly —-

4. Source of water supply ... dry _drav

—mmsmEmAs s dm————-

7. To be used for:
1. Irrigatlon ur domestic use: Gravity, overhead sprinkling o tombiuation system?

A C LML, - ———

(8) Wumtber of acies to be irrigated coe e iaaeee. acres.

(b) Legal subdlvisions to be Irrlgated ..o o et e e ————————

{NOTE~A 1ist of lands to be irrigated, giving each subdivision and .ra:tion with acreage thereol, thould } : eriiten here,
uppla‘nded l!il :'m of this applization. Same must also be shown on nt‘:compu‘yil ¥ L3tp.) or may te

(c) Statement as to domestic use {giving location, ete.) - Lo the_pxdinary. jueh vater mark
........ .of the inundated portion of Sec. 1Q, .11, 15, 14, XL _117. R 350,

(2) Nawre of use -. .........Rublic recreatiopal purpuses.......... momcee m e
Name any of ths above uses clatmed
(k) Amount of power tc be generated .o ceccecmeccenanan horse power.
Amount c.aimed for englue cooling .....- amcccceevmccanns mm ecmcesmanasemere cmccamavoncmmannen -~
(¢) Locaton oy plant aa.oeaao .. ... Arrmemmcmccenmn crmrecersmensmsmanann ceestscome emecretem—— -
(d) Metnod of developing rower oo o canao.. wona “——ee e remmemaaceeemmnn caman

fe) Point winere water will be returned to stream aoiciececacacee cceen oo oo

L. .
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8. Estimated cort of work:

(a) Head Gates, §..cevoeeeu. (b) Pumping piant, $..eceuveaea.
(¢) Fluming, $.cnceenn - {d) Canalearth, $..cecvmuace- ROCK, $ocecmomanaas
(@) Other LruCluTes «aceemeocicccmcmecnnmmccanacacsencan S Total, $-comcoceauuen

@, Description of diverilon works:
1. Nature nf works: (Reservolr, dam, ditch, flume, pumplng plant, etc.)

...... R I e L e L R T 22 il Dl Dol bttt i [ L L DL T L LI Lo et ddadndnd

1. Dimensloms v ke, Information requested not a plicable, Bullhead Lake is a
n-» o ot we I"nl:e:mdered lake. }Lgiximum depth 1s approxlmﬂtely 11 feet

(a) Dam: Helght ewmcaae. ————— feet; length at BOLOM cemcecrmveaumconnannane feet; length at top
........ —m-oofeel; thickness at bottom reeeenemomeneeeeaeafout; thickness 8t 10D ccvcmcocnacncaus
feat; slope ut front water faca . - — : slope at back face ....
material used in constrnuction - —- - » R,

(t)) Reservoir Capacity whan filled S 11— .&cre feet. Surface area at highwater
mark 600 ... eememmemldCTES,

oDITHAT | SURRACE AMEA AT AT e | capacTY
(c)* Head gate: Wldth oo reicmeecomcneen feet; helght oot e {eet;
Material .....- e mvus mose s mmsemmmem————- - .——
(d) Canal: Total length .o iccrcmmnecaeo.o- miles.
LOCATTION BELOW vEPTH BOTTOM WIDTH AT GRADE
HRADGATE ‘WIDTH WATER-LINE PERMIL.
Al commeenren il t ceme Y2et feet feet
At e wuﬂ feet feet teet —- feet
Al occrmrsae tomame Hile teet feet| fou foet
Al e e e Nel fee faet foet] oo teet
Al +omecmamete onme ile). teet] feet fout]. - feat
Ab aerercamcnacmn 711 1 A feet| .- feet feet toet

(GLve dimensions where reductions in sizs ere msce.)

10. Time required for compléetion ol WWOTK evommce. cormoomecmomen-, ye .ra.
\l. Time required for complete applictilon of water to the proposed beneficlal use .- .oocaeeeo years,
12. Cholce of newspiper for publeation of notice of intantion to approprigte e ccacmccmmecccnaranna-
ST/ TE OF S80UTH DAKOTA
County Of —o—eceuun Lo Mughes
S R, A. Hodgins . . be'ng first duly sworn

on m-'y oath (-!epoae and say: Tnat my re'ation to the above desciibed undertaking 3 that of owner, that I haw
read the above foregolng s'atemenc exnmliied the map accompanying the same and that § know of my own

pervor.al kicwledge thut the watlers therein stated e id shown ar| : /
‘igned A AU A o LT e

Subweribed and sworn to before me this -.-.....8.5!'.------. day of . -Pﬁgflﬂl.jf,r.--- ............... 19_...-
7

77 "5’//’1}““(’\ ........

Notaiy Public (or other qualified officer.)

PP Y S

eRach diverzicn must have 5 hesdfuts o messuring device W, E. Bowers, Notary Publie

My C..1oisier Expires



Remarlu by State Water Reaources Couunlulon'

M esTED. RIGHT " CAMMED
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...............................................................................................

STATE OF SOUTH DAKOTA }
88

County of ---.H-”.ﬁ.\'kiﬁ .............
Plerre, South Dakota, -F!ﬁuhﬁ‘{k 1wla®

[}
This 13 to certify that the foregoing application was recelved by the Commission at -g-'. -\.S ..... o'clock

... upon the —__. ”@ day of . JDECEMBAEE, 100

State Water R

ces Commlssion

L T e ol ot LT T S PP SISy sy r e § FR

L}
Pate from which applicant may clalm right oo, l 3..&.q .......... -

Approved A & U A.Ei ..... l O_-.m h&iecorded in Beok ... .,_.O. ........ Page --_? z---

This 13 to certify that we have examined the foregoing applilcation for a permit to appropriate water of the
State of South Dakota, and we hereby grant the eame 23 stated hereln, subject, however, to the following limita-
tions and conditions:

Ist. The equlvalent of at least onefifth of the work above specified 15 essis® completed esmaibalors,

2nd. The whole of sald work Is werlse completed mmOBkMERES - - -« o c oo oo oo mee e ceemeeeem , b
ard. The lmit of :Ime for proof of beneficlal use of water appropriated in accordance herewith is

L ComeLETED - i
4th. The water appropriated shall be used for the purpose of Euﬁ-&!.s----ﬁﬁm&ﬁbﬁ

e B P T e e B e e B e e A B Y e e D B o

5th. The prlor right of all persons who, by compliance with the laws of the State of South Dakota, have
acquired a right to the use of water must not be Injuriously affected by this appropriation. :

i
6tn. The amount of the appropriation herein granted shall not exceed lﬁﬂﬂhm‘-ﬁ!’t-h““u&u,
cubic feet per second; relther shall i1 exceed the capacity of the above described system of diversior. works, ]
nur the least amount o water that experience may herzafter indicate as necessary {or Wmmkatsthiee abaghops :
ittt SATFER b tinavis imiclsmiemmenisiveneprsis wppsepsictions oestubeviivmbtei inenetem s ttusn :

which water @ actually !

Sttt S PO SO A POt S el bkt
velp FoR PUBUC RéEcRENTION WAy |

v :
and beneficlally apphiade’ wsivetwion nn or before -.-.\.).QM&-_-}OO ..... 15&, sald water to be used ~
during the following Jescribed annual period:

Co«.) TR0 oU S\

...................................

Witness my hand this _....... @ __ % ___ dayv of --pﬂﬂﬁ&&ﬂ..., 19 b 8

State Wates Resources Commission

- PV Yolala )
B;. . (\:()( (\‘( K JRUREENET R b

Chlef _c :ineer, Executive Officer :

Certificate of ( onstruction Issue ....Eﬁuu-&.mﬂ..-....b.-.. 19_&..& I
V’ater License 1sewed oo ooooono.... E‘ﬁﬂyhﬂ‘( ...... b_..-. 19.@.8 ' |
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Furm No. 2¢.

Permit No._. Jabb=4

Water Divizfon No2  Bia_shous RIver Water District

Certificate of Completion of Works
TC ALL WHOM IT MAY CONCERN:
This Is to Certify, That ke Departoent. of Guawme, Fish, aod baxhs oo . .. ... ..
_....EHlerre ... COUNLY OF ooy epeqaaad Huphes . d St

1] R, , Yo Jented R{gM: 2 , and State of
.............. South Dakota _ _____________ the holder.... of Permit No. 14603 _ issued upon Application
Nu,l_"_@f’.".}-_, Yearing date of priority of co ...z 1889 e , authorizing the diversion of
1800 acre_ feet annuallyss:er:porsecond. of the waters of ... e AEaUA e

County Of —omem-aoBovel L , State of South Dakota, at .A.1int_in the SEY MUK
Section 10, Towmghdy A1 TN= RGeSO e e

purposes, ha..8. fully complied with the provisions of the laws of the State of South Dakota relating to proof of
recognized as

completion of the works of diversion set out and described In said Permit; that zald works are foantidnsatisfactory
coxiition for diverting and conveying to the place of intended use . AUYM _8CTE tecl annually
pEEXERaiof water; and that thelamwiepropnsoditaibxinrgateed by aheaize of sald water are described as follows,

to-wit: .Fe_be used In_plaga. for public recreatian oL

State Water Resources Commission

by J.W.GRY S

Chief Engineer, Executive Officer

G | ~




by

Form No. 26.
STATE. OF SOUTH DAKOTA
WATER LICENSE No.. . 4us:; .
WHEREAS, Cn the ....____. Ihebo__ . day of oo ___] Receaner. ... ... A D196l

----%he Department of fieme, Fiab, ond_ larks

.................................................................................................................

Of e Plerxe .. ... ~ Coumy of oo Hughegs ceo oo and State o
ik Vested Risht

South Dakota duly made application (No..1466=3 ) 10 us for a/permit 10 usel 800, acre_fect annually
cabioifaes prrxenm:d of tho waters of ..__. ary-drava .
County of __.....Deual -~ State of South Dakota, for _____ publie recreatdon ..
prrposes; and

WHEREAS, On the __...__6th_______ day of _________. Febxvaxy _______ . A D. 1968 _
Vested Right recognizing

/ Permit No. _-.1.11.6.5_:3.-_ was Issued to sald applicans.___ for the diversion of said water, andiprovidingior she

completion of the works of diversion therein descrited onucxhiatexathe: ... dpy.af;
................................................... AR ____ and fup: ihe applieation to beneficial use of said
water e OWHARKN: BB e AXDX LI X
and,

WHEREAS, On the .. ______] lith . day of oo Pecomber A D 1967

the halder__ of said permit duly made proo: of the completion of wdequate works for the diversion of . LB0{) _acre. feet

...... aonually | amefaatmessss i i sald water., as evidenced by our Certificate No, eeeoo 146623
dated o .oe_o__... Februaxy 6, 1968_ . cenfirming the c?mpletion of \{Yrks of sufficient capacity for
ect annually

diverting and convaving to the place of intended ace . 1800 acre EOAE FESE TR BHE of water, with date of
priority of ___._.______ 1839 R ) S and,

WHEREAS, On the ._____ Web . day of . ________..__ nei,nmbg- _____ cemaeeem A. D 10£7.

’ > ‘eet :mnua"[ly

proof wa: duly made of the anpiication to bencficial uee of _]:QQQ_F.‘EF.‘E_-_ CRRE NP GHF K of eald water;

...............................................................................................................

.................................................................................................................

————— ——— — -



NOW, THEQEFORL, By the virtue of the authority vostod in u- b the aw s of the State of South Dakota,

We hereby grant and contirm to .the.Depattment_af Gaue, Fish ond . Parks

Vested ftight =

Of e s PAerxe .. ... the holder. ... and owner.._. of said permit No 1406=3 '

a water right, dating from ... ... _._. 1669 .. e to the uze or 1800 .agre _feet arnually , .
v RbD ROk of the waters of ____, .. dey dreaws. ... ...

in the County of ...___. Ravel . . and State of South Dakota. or so much thereof as may be

necessray for the purposes herelnbelow mentlongd, to be diverted at a-point.in the SEY. Nk ,.Section !0,

Township-1l7N,.Range 50!

..................................................................................................................

for the purpose.._. of public.recreatiou,. subj=it_ta_any lixitatinos. liated in.tke Fexmit
C..appropriate Watey,_ and

sukject, however, to the laws of the State of South Dakota ¢7pifcable to a license for the uce of the waters of the
State, and subject, zlso to the local or community 2ust;.1s, mlas and egulations whalch have been or may be
adcpted from time to time by a majority of the users irom 3 <2Inrion source of suppiy, canal or lateral from

which such water may be taken, when such rules and regulati s have for their object the economical use of such
waer.

WITNESS, My hard and seal of our office at Pierre, South Dakota,

this .___! 6th_.___ __ tay of _oo__._. Februasyy __.__________ A.D. Nine.een

State Watar Resources Commission
By:

J,GRIMES
8hi2){ %ngggee:, Executive Officer



FORM NO, 24,

Water Diviston No.—...._._____

............ Water District

Proof of Application of Water to Beneficigl Use

PETITION OF HOLDER

—

Ques. 1. State your name, resldence, occupat.on and postoffice address.

Ans, ____--.._-_--.S_QLI_U.I-_QQK.QEA-D_G.D9.11EY.“.“-.QI.-Q!-.QQIT‘-.Q,-_E.i.?.l.l-_il_rlsi_.l.’éi_lll.(?_t Pierre, South_Dakota

Ques. 2, If acting in behaif of a corporaticn, state
tion, give name and postoffice of Slatutory agent,) y
appeuring in its behalf,

its name, principal place of business (If a foreign corpora-
our position with reference to fame, and yeur authority for

Ques. 3. State date of posting and date of recording notice of appropriation,

B o e
Ques. 4. State source of water supply and give exact location of point of diversion,
Ans, __-D.r_y__d.:e-.‘z_:._Qn.q_p.qim_.i_r.l__t_bs:__‘_@_qg.r._s_hgsi__lp_qg.t_fsd._i_p_-el.l.q-?:_'é‘;N.‘ié:_.QL.SQ_C.-_-.1_Q; .....

_____________ T._117, R 50,

Ques. 5. Describe your works of diversion giving length and helght of each dam and state amount of warer
they are capable of conveying from point of diversion to place of use, and give name of canal or ditch or oiher
works by which water is conducted tn such place of use, and daie of completion of same.

Ques. 6, State for what purpose water is used «ad describa place of use. (If .or Irrigatim, name each sul~
divislon In which used, und number of acres in each subdivision that have ACTUALLY been irriated with said
water,)

...............................................................................................................

Ques. 7. If for other thap irrigation purpose, st

ate how applied, ammount of t orse power Fenerated, ete,

........................................................................................................

Ques. 8 Vohat i the minimur a.ount of water required for the use specificd above?

Ans, --Aa-mquixml-m-f..'.l.l_-lakc_-to_.uunlm;-l_uvul S-dpproxivaudy. 1800 acxe. feat par.
year

Ques. 9. If veu are no. the _er.on or

representative of the corporation te whom above meatior.«1 permit
was originally issued, Please gtate now

->rurship was acquired by pres2at helder,

. ________-____--,-__-_-_-_-_-._-.-._--__--- ..............................................................




B ™ N

Ques. 10. State when, how, in what amount and to what extent, the water divested under above mentloned
permit has been used.

Ans. A _meavdered_lake,._..Used by tbe _pub lic.for uses.specified except_for that .

1 hereby certify that the foregoing testimony was read to the above subscriber before its signing that I belleve
him to be the person he represents himself to be, and that said testimony was subscribed and sworn to before

me, at my office in cccceceocooand Pierre . .oooceeoooo , County of ——_-- Pughes. e ececeen

State of South Dakota, on this 8th. e day of ---nep.gvbg;ﬂ--;)_ __________ e AL D196
< I ol R

-

A i~
. o 1 G U =

v de Y e m e mrm e ———Em————————— -

.............................................

" 0 o P P 8t A R O o 2 e o e T e e B G R S M S eS S e

H. E. Bcwers, Notary Putliic
1, the undersigned, do hereby certify that T am a duly qualified elmqy.;.;gggggngi}a,g\e immediate vicinity of

the diversion works dezignated in the foregoing testimony, that 1 have a} k‘%ﬁfﬁﬁ’ n the works, water or lend
above dese.ibed, that I have read the foregoing testimony and that I knov’ T %tersoual knowledge that the
matters therein stated are true,
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Al. i i ¢ '8\ Department of
W..ater & Natural Resources

Joe Fa s Building
523 Ea: t Capitol
Pierre. South Dakota 57501-3131

September 21, 1988

itichard Beringson, Seccerctary
department of Game, Fish and Parks
Anderson Building

445 E Capitol

Picrre SD 57501

Dear Mr. Beringson:

]l am writing to notify you that pursuant to the Notice of Intent
to Validate Vested Water Right Claims dated June 20, 1988 that 1
intend to oppose validetion of all Department of Game, Fish and
Parks Vestea Water KHight Claime for lakes for tne following
reasons:

1. Uniil the outlet elevation ‘or each lake is surveyed and the
outlet elevation is set by the Water Management Board.

2. To allow the Vested Water Ripght Claim to be amended, if
necessary, as feollows
a) Include the outlet elevation:
b) To correct the amount of water claimed:
c) Te add the qualification that a vested claim is subicct

where necessary to installation of a concrete outlet
structure to assure retention of the outlet as the
established elevation; and

d) To add any amendments and qualifications necessary to
clarify a Vested Right Claim.

Also, that 1 intend to oppose validastion of all Pepartment of
Game, Fish and Parks Vested Water Right Claims for dams to allow
the Vested Water Hight Claim to be amended, if necessary, as

follows:

1. To include the spillway elevation;

2. To correct the amount of water claimed; and

2. To add any amendments and qualifications necessary to

clarify a Vested Right Clain.




September 21, 1988
fichnrd RBeringson, Scerelary
Page 2

We will be working with your stuff on these validations. We hnve
already discussed setting outlet elevations before validating
claims for lakes. Although the work necessury to complete (he
validaticn process will take soveranl years to complele, the
t2sults should be of benefit to the public and to your
Jevartment. As the work is completed to validate each claim, the
claim will be presented to the Water Management RBoard for
validation.

Please ndvise if you have any questions.
Very truly yours,
"JOHN HATCH, Chief Engineecr
/  Water Rights Division
605 773--3352

cce: Ron Koth, Department of Game, Fish and Parks




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FSS BUILDING
2 523 EAST CAPITOL
GREAT FACES. GREATPLACES. March 31, 1998 PERRE SOUTH DAKOTA 575013161

NOTICE

TO: John Cooper, Secretary
l South [7akota Department of Game, Fish and Parks
523 E. Capitol Ave.
Picrre. SD 57501

FROM: John Hatch, Chief Ingineer /Q @::.:%

Water Rights Program
Y (605) 773-3352

qUBIY I Hearing to Consider Validation .f Recognized Vested Water Right Claim No. 1466-3 for
Bulthead Lake in Deuel County

‘I'he Natice of Intent to validate recognized Vested Water Right No. 1466-3 was publisbed in the

(iear Lake Courier on July 22 and 29, 1988. The notice as published was to validate the claim

for sufficient water to fill the lake annually to the outirt elevation or to ‘he elevation necessary to
maintain the ordinary high water mark, whichever is lower. As Chief Lngineer, I filed a petition in
response to the notice of inteni to validate all of Game, Fish and Parks claims. The purpose of filing was
{0 allow amendments and qualifications necessury to clarify claims.

‘Ihe Water Managen, 'nt Board will consider validation of Claim No. 1466-2 1 9:00 AM, May 6, 1998, in
ttic Floyd Matthew Training Center, Joe Foss Building, 523 E. Capitol Ave., Pierre, SD. The validation
of recognized Claim No. 1466-3 is being scheduled before the Water Management Board in conjunction
witli the hearing on establishment of the Ordinary High Water Mark (OHWM) and outlet elevation for
Bulihead Lake. John A, Haan who is &n adjoining lancowner to Bullhead Lake had made a request for
these determinations. Lynn Beck of my staff conducted a OHWM investigation for this lake.

The publishcd notice stated that the outlet is located in the SE1/4 NW1/4 of Section 10, TN, R50W.
Lynn Beck's report indicates that the outlet is located in the SW1/4 NE1/4 Section 10 T117N, R50W.
‘Ihe notice of hearing on the OHWM and outlet clevation will clarify the location of the outlet as being
near the center of Section 10, T117N, R50W.

I propose that the Water Management Board validate recognized Vested Water Right Claim No. 1466-3
using the language “for sufficient water to maintain the water level to the outlet elevatior of 1,861.1
fect mean sea level”. The vested water right has a priority date of November 2, 1889.

please contact Lynn Reck or [ric Gronlund of my staff if you have wny quesiio:is.

¢ Diane Best. Assistant Altomey General
Tim Olson, G.F.&P Water Permits Coordinator

o




CERTIFICATION

I hereby certify that on March 31, 1598, 1 have personally deposited into the INTER-OFFICE
MAIL at Pierre, South Dakota, envelopes containing a Notice dated March 31, 1998, regarding
Hearing to Consider Validation of Recognized Vested Water right Claim No. 1466-3 for Bullhead
Lake in Deuel County, addressed as stated below:

John Cooper, Secretary, Department of Game, Fish & Parks, Joe Foss Building.

Tim Olson, Water Permits Coordinator, Department of Game, Fish & Parks, Joe Foss Bui'ding.

Diane Best, Assistant Attomey General, Capitol Building.

Cheryl F. Frosl

Secretary
STATE OF SOUTH DAKOTA )
) SS§
COUNTY OF HUGHES )
1s* .
Sworn to, before me, this /- dayof _22&’200 , 1998

/&/Z(/ﬂ \Jhlial
Notary Public

§ KAREN SCHLAAK
. NOTARY PUBLIC /2,y
3 @ SOUTH DAKOVA@ p
KAREN SCHLAAK, Nctary Public

My Commission Expirgs
April 1, 2001

adberdn
C as s

I T




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-318}

www.state.sd.us/denr

At

JUN 29 1998

Tim Olson

SD Dept. of Game, Fishar. 1 Parks
523 E Capitol

Pierre SD 57501

Dear Mr. Olson:
The Water Management Board has validated the enclosed Vested Water Right No. 1466-3, Bullhead Lake in
Deuel Couaty. This validation gives legal status to ihe claim and is the final document for your vested right.

Enclosed is the reissued water license that reflects the vested right as validated vy the Board.

As long as you use the water beneficially, as stated in the validation, State Water Laws provide that you have a
continuing right to use the water.

Very truly yours,

O hnfleh

J(qHN HATCH, Chief Engineer
Water Rights Program
605 773-3352

enclosures




SOUTH DAKOTA

VESTED WATER RIGHT NO. 1466-3

Date of Receipt of Claim October 11, 1967.

Date of Validation May 6, 1998.

‘The Water Management Board validated Vested Water Right Claim No. 1466-3 for the South Nakota Department
of Game, Fish and Parks, 523 E Capitol, Pierre SD 57501 with the following limitations, conditions and
qualifications:

1. Vested Waier Right No. 1466-3 is for sufficient water to maintain the water level to the outlet elevation of
1,861.1 feet mean sea level. The outlet for Bullhead Lake is locatew on the north side of the lake near the
center of Section 10-T117N-R50W.

2. The appropriated water is used for fish and wildlife propagation, conservation and recreation and may not
exceed the amour:t of water needed for beneficial use.

The water is to be used during the following annual period: January 1 — December 31.

3. The prioiitv date n€ s Vested Water Right is Novembe: 2, 1889.

4. The water use system has been constructed and water has been applied to beneficial use.

5 Water Rights obtained in compliance with the laws of the State of South Dakota must not be unlawfully
impaired by this appropriation.

WATER MANAGEMENT BOARD

o) JUN 29 1958

John Hafch, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources

By




REISSUED
STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 1466-3

{1) The South Dakota Department of Game. Fish and Parks, 523 E Capitol, Pierre SD 57501 was
issued Water License No. 1466-3, February 6, 1968 for a vested right claim to appropriate 1,800
acre-feet of water annually in Bullhead Lake, Deuel County, South Dakota, for public recreation
purposes with a priority date of 1889. Construction of the described water supply system and
application of water to beneficial use has been completed and complies with applicable provisions
of South Dakota State Law.

On May 6, 1998, the Water Management Board validated Vested Water Right No. 1466-3. The
water license is being reissued to reflect the vested right as validated.

(2) The vested right owner is entitled to sufficient water to maintain the water level to the outlet
eievation of 1,861.1 feet mean sea level. The location of the diversion point (outlet) is near the
center of Section 10-T117N-R50W.

(3) Pursuant to Section 46-3-30.1 the South Dakota Department of Gane, Fish and Parks, 523 E
Capitol, Pierre SD_57501 the iiolder and/or owner of Vested Water Right No. 1466-3 is reissued a
license for sufficient water to maintain the water level to the outlet elevation of 1,861.1 ieet mean
sea level with a priority date of November 2, 1889 from the location specified in (2) of this
license. The water is to be used for the purpose of fish and wildlife propagation, conservation and
recreation use. This reissued license is subject to any limitations, conditions or qualifications listed
in Vested Water Right No. 1466-3 and subject to South Dakota State Law.

JOHN HATCH, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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'ABSTRACT

John A Haan, Box 96, Kranzburg, South Dakota 57247 (Appendix No. 9), has requested
the Water Management Board to establish the Ordinary High Water Mark (OHWM),
Ordinary Low Water Mark (OLWM), and outlet elevation for Bullhead Lake in Deuel
County.

In response to the request and pursuant to SDCL 43-17-1, 43-17-21, 43-17-24 and 43-17-
28, an investigation was conducted by the South Dakota Department of Environment and
Natural Resources, Water Rights Program acting on behalf of the Water Management
Board.

This report contains the results of the field investigation conducted in October 1997.

During the field investigation of Bullhead Lake, the following easily recognizable
characteristics were used in recommending an elevation for the OHWM and outlet:
erosion, changes in the character of the soil, and terrestrial vegetation. The evidence for
the Ordinary Low Water Mark (OLWM) was covered by high water conditions.

Based on the finding in this report, the recommended elevations for the Bullhead Lake
OHWM and outlet are 1862.0 and 1861.1 feet above mean sea level respectively.



INTRODUCTION

On January 14, 1993, the Water Rights Program received a written request for the
establishment of an Ordinary High Water Mark, Ordinary Low Water Mark, and outlet
elevation for Bullhead Lake from John Haan, riparian landowner. Based on the request,
an investigation was conducted to determine elevations to be recommended for the
Ordinary High Water Mark (OHWM), Ordinary Low Water Mark (OLWM), and outlet.

OHWM is defined by SDCL 43-17-20(2), which states:

“Qrdinary high water mark,” the term as defined in decisions rendered by the courts of
this state.

An OHWM is established by the processes of nature. The Water Management Board’s
(Board) setting thereof is merely a formal recognition of the mark established by nature.

An Ordinary Low Water Mark (OLWM) elevation will not be recommended for Bullhead
Lake. The high water conditions at Bullhead Lake covered evidence for an OLWM.

State law (SDCL 43-17-2) provides that all navigable rivers and lakes are public
highways within 50 feet landward from the water’s edge, provided that the outer
boundary of such public highway may not expand beyond the OHWM and may not
contract within the OLWM. Thus, the public has the right to use a strip of land up to 50
feet wide below the OHWM beginning at the water’s edge or the OLWM for public

purposes.

Further, while the public may use the 50 foot strip of land for only “public” purposes, the
private adjoining landowner may use the land for any purpose not inconsistent with the
rights of the public. Such purposes ordinarily would include, but not limited to, the right
to graze and water livestock, to hay, or to build a boat dock.

South Dakota Codified Law (SDCL) 43-17-23 states that in determining the OHWM,
natural factors take precedence. Man-made influences, either those that have been
constructed to lower the mark or those constructed to raise the mark, shall be disregarded
unless the influences have been lawfully constructed or have existed and been accepted
for a period of time determined by the Board to be the equivalent of natural conditions.

When requested to do so, the Board is required by SDCL 43-17-21 and 43-17-28 to
establish the OHWM for public lakes. SDCL 43-17-1 provides that the ownership of
land below the OHWM, and of land below the water of a navigable lake or stream, is
regulated by the laws of the United States or by such laws of the state as the Legislature
may enact.



A lake is “navigable” if its waters constitute “public waters” (Flisrand v. Madson 35 S.D.
457, 152 N.W. 796, (1915)). A lake is also “navigable” when, if maintained at the high-
water mark, it is suitable for rowing, fishing, fowling and bathing {Anderson v. Ray
(1916) 37 S.D. 17, 156 N.W. 591).

“Ordinary” according to SDCL 43-17-20(2) is defined in decisions rendered by the courts
of this state. In the case of Flisrand v. Madson, 35 S.D. 457, 152 N.W. 796, (1915) the
court wrote:

Neither high or low water mark means the highest or lowest point reached
by the waters of a lake during periods of extreme and continued freshets,
or periods of extreme and continued drought, but does mean the high and
low points of variation of such waters under ordinary conditions,
unaffected by either extreme.

In the case of Anderson v. Ray, 37 S.D. 17, 156 N.W. 591 (1916) the South Dakota
Supreme Court wrote:

In the case of freshwater rivers and lakes - in which there is no ebb and
flow of the tide, but which are subject to irregular and occasional changes
of height, without fixed quantity of time, except that they are periodical,
recurring with the wet or dry seasons of the year - high water mark, as a
line between the riparian owner and the public, is to be determined by
examining the bed and barks, and ascertaining where the presence and
action of the water are so common and usual, and so long-continued in all
ordinary years, as to mark upon the soil of the bed a character distinct
from that of the banks, in respect to vegetation, as well as respects the
nature of the soil itself.

In the Waubay Lake decision, issued on January 17, 1986, the South Dakota Supreme
Court stated the determination of these water marks is to be done on a case by case basis.
The Court stated that:

«_ .. under ordinary circumstances, the Ordinary High Water Mark will be
set at a level where there is a distinct mark which evidences erosion, and
changes in the character of the soil, and destruction of terrestrial
vegetation, which have occurred under the ordinary and continuous
conditions of the lake, disregarding periods of extreme and periodic
freshets, and disregarding the highest water mark which does not evidence
erosion and soil changes and destruction of vegetation occasioned under
ordinary conditions. If a single distinct mark, occasioned under ordinary
circumstances and evidencing all of the factors delineated above does not
exist, 1.e., there is conflicting evidence of the role of the Ordinary High
Water Mark, it is the level where significant major, and substantial
terrestrial vegetation ends, that the OHWM is to be set.” (cites omitted)




MEANDER LINE

A meander line, as the name implies, is a line that meanders and is not at a constant
topographic elevation. An OHWM is at a constant topographic elevation. Hence, a
meander line is not and cannot be associated with an OHWM. A meander line survey is
established by man for surveying and mapping purposes and to establish the number of
acres subject to sale. A meander line is not a property line. OHWM’s are established by
nature and defined by man.

In the case of Flisrand v. Madson, 1915, the South Dakota Supreme Court wrote:

“The fact alone that the lake in question was meandered by the
government survey does not directly control this matter, as a meander line
is not considered a boundary line, but merely serves to define the
sinuosities of the bank of the lake and a means of ascertaining the amount
of land in the fractional tract subject to sale, which is to be paid for by the
purchaser. St. Paul Ry. Co., Shurmeier 7 Wwall 272, 19 L. Ed. 74, and note
page 972.7

The meander line was surveyed around Builhead Lake in 1872 (see Attachment No. 2).
GENERAL INFORMATION

Bullhead Lake is located in northwestern Deuel County 5 miles north of the city of
Goodwin. Bullhead Lake is located in Sections 10, 11, 14, and 15, TI17N, R50W. The
present outlet elevation is 1861.1 feet above mean sea level (fimsl). The outlet channel is
located on the north side of the lake in the SW *4 NE Section 10, T117N, R50W (see
Attachment No.1).

All elevations in this report are referenced to a United States Department of Commerce,
Environmental Sciences Services Administration, Coast and Geodetic Survey benchmark
with a 1969 sea-level daturn described as follows:

The benchmark is located 3 miles south and 2 miles east of Troy and 4
miles south and 3 miles west of Stranburg, both in Grant County, South
Dakota; near the corner of Sections 27, 28, 33, and 34 in T118N, R50W,
116 feet north and 52 feet west and 1.6 feet lower than the crossroads; 81
feet north and 1 foot east of the fence corner; a standard tablet set in the
top of a concrete post at elevation 1898.688 fmsl, stamped “10 HEH
1969”.

Temporary benchmarks were established by the Water Rights Program along the
perimeter of Bullhead Lake. The locations and elevations of the temporary benchmarks
are available from the Water Rights Program upon request.



WATER RIGHTS

Vested Water Right Claim No. 1466-3 held by the South Dakota Department of Game,
Fish and Parks (SD GF&P) is the only existing claim on file for water stored in Bullhead
Lake. (Water Right files, 1997) There are also domestic uses (i.e. livestock watering,
dams, dugouts, etc.) present within the Bullhead Lake drainage basin.

Vested Water Right Claim No. 1466-3, Bullhead Lake, claims an 1889 priority date, and
approximately 1800 acre-feet of water per year to fill Bullhead Lake for public
recreational purposes. The claim states that the location of the Bullhead Lake outlet is in
the SE* NW34 0f Section 10, T117N, R50W. This claim indicates a capacity (lake
storage) when filled of 2640 acre-feet and a surface area of 600 acres at a maximum depth
of 11 feet. The lake storage and surface area at full water level were estimated by the SD
GF&P on December 8, 1967. The storage and area of the lake are only estimates and
may not be the actual lake storage or surface area at the OHWM.

A correction will need to be made to Vested Water Right Claim No. 1466-3 for Bullhead
Lake. The location of the outlet will need to be corrected from the SE¥ N'W4 Section 10
to the SW34 NE24 Section 10, T117N, R50W.

GEOLOGY

Most of Deuel County lies on the Coteau De Prairies division of the central lowlands
providence. The surface of the Coteau is primarily glacial moraine topography with a
generally hummocky appearance as a result of glacial movement and subsequent melting
of ice (Beissel and Gilbertson, 1987). Most of the surficial land forms are a result of the
late Wisconsin glaciation.

The Bemis moraine, from the last ice advance into the Coteau Des Prairies, acts as a
drainage divide between the Big Sioux River and the Minnesota River. Bullhead Lake
lies on the western flank of the moraine and is therefore a part of the Big Sioux River

drainage basin.

The Altamont Moraine is believed to be the outermost moraine of the last Wisconsin
Glacial period. Like the Bemis moraine it runs from the northwest to the southeast in
Deuel County (Beissel and Gilbertson, 1987).

The limit of the Altamont moraines occur just east of the chain of lakes which includes
Bullhead Lake and ends at Round Lake. A meltwater outwash lies under the chain of
lakes, see Attachment No. 3. The channel starts at approximately Wigdale Lake and
travels north to Round Lake continuing west along Willow Creek and ultimately to the

Big Sioux River.



HYDROLOGY

Bullhead Lake water levels appear to fluctuate with the water levels of the water table
aquifer that occurs in the area. The Water Rights Program monitors one well in the water
table aquifer that encompasses Bullhead Lake; well GT-81A which lies 3.5 miles
northwest of Bullhead Lake. The general fluctuations in the water levels in well GT-81A
follow measured lake levels for Bullhead Lake over the last 13 years, see Attachment No.
5. The difference between groundwater levels and Bullhead Lake water levels seem to
remain relatively the same throughout the period of record.

There are four lakes in the chain of lakes that include Bullhead Lake. The chain consists
of Wigdale, School, and Round lakes, also included is a connection between Bullhead
and Round lake. All four hydrographs for these lakes have the same shape for the period
of lake level measurements. This also follows the yearly precipitation graph and the
hydrograph for well GT-81A, see Attachment Nos. 5, 6, and 9.

Besides ground water and yearly precipitation, water levels in Bullhead Lake could also
be maintained by the meltwater channel that connects the lakes below the surface of the
ground, see Attachment No. 3 (Beissel and Gilbertson, 1987). This meltwater channel
formed when water from melting glaciers was carried away in established or developing
drainages. The action of the meltwater created the near surface outwash aquifer
underlying and connecting the four lakes.

Surface flow from Round Lake is also a contributing factor to water levels in Bullhead
Lake. When Round Lake water levels are higher than Bullhead Lake and above elevation
1860 fmsl water flows from Round Lake to Bullhead Lake.

The direction of surface water flow between these lakes depends on water levels in the
individual lakes. At the time of investigation, water was flowing from Wigdale Lake to
School Lake to Round Lake. There was no flow between Bullhead Lake and Round
Lake. Water was spilling from Round Lake to Willow Creek and ultimately to the Big
Sioux River.

WATER LEVELS

Available measured water level measurements of Bullhead Lake are shown in Attachment
No. 4. The water level measurements were taken by the Water Rights Program.

John Haan, landowner at Bullhead Lake, recalls that during a typical spring water levels
in the lake reach into the trees along the shore. Landowners in the Bullhead Lake area
also recall that the sloughs around the lake are wet during normal spring thaws.



CLIMATOLOGICAL DATA

Climatological data for Bullhead Lake is included in this report as Attachment Nos. 9 and
9a. The climatological data is discussed in detail under the heading of RUNOFF
FACTORS in this report.

RUNOFF FACTORS

Beginning soil moisture conditions refer to the degree that a soil is saturated with water.
During a “dry” year(s), the soil moisture becomes depleted due to plant use, evaporation,
and natural drainage. Runoff Volume from a rainfall event during depleted soil moisture
conditions would be reduced due to the rain soaking into the ground.

On the other hand, during a “wet” year(s), the soil becomes saturated with water and isn’t
capable of absorbing the rainfall event. Hence, the identical rainfall event during “wet”
years will produce a much larger runoff volume than during “dry” years. The more
saturated the soil becomes, the larger the runoff volumes generated during a particular
rainfall event.

A single rainfall event whose duration is spread over a number of days or weeks can
generate a relatively small runoff volume. Conversely, a single rainfall event whose
duration is only a few minutes or hours could generate a relatively large runoff volume.
Hence, the runoff volume generated by any given rainfall event is dependent upon the
amount and how rapidly the rain falls.

The potential for the largest runoff volumes for any drainage basin (Bullhead Lake or any
other lake) are generated when saturated soil moisture conditions are present going into
the winter. The ground then freezes nearly solid and becomes impermeable due to winter
temperatures below 32 degrees Fahrenheit. Snow accumuiations coupled with cold
winter temperatures set the scene for a major runoff event the following spring.

A rapid temperature rise in the spring quickly melts the previous winters snow
accumulation. The still frozen/saturated soil is not able to soak up any of the snow melt-
water, hence, nearly all snow melt-water arrives at terminal locations such as depressions,
dams and lakes or discharge to streams.

As previously shown, yearly runoff entering Bullhead Lake is dictated by a complicated
set of circumstances that include general climatic factors, soil moisture conditions, and

snow melt.



MAN MADE INFLUENCES

Natural factors are given precedence in determining the ordinary high water mark. Man-
made influences, either those that have been constructed to lower the mark or those
constructed to raise the mark, shall be disregarded unless the influences have been
lawfully constructed or have existed and been accepted for a period of time determined
by the Board to be the equivalent of natural conditions (SDCL 43-17-23).

There appears to be manmade influences at Bullhead Lake and as on many other lakes the
influences are in the inlet and outlet areas. Roads and culverts have replaced portions of
the natural channel between the chain of lakes which include Bullhead Lake.

The above man-made influences have apparently had an affect on the OHWM but have
been in place for such a time they probably constitute natural conditions.

FIELD INVESTIGATION
BENCH MARK ESTABLISHMENT AND COLLECTION OF FIELD DATA

Temporary bench marks were established around Bullhead Lake. The locations and
elevations for the temporary bench marks are available from the Water Rights Program
upon request.

Field data for Bullhead Lake was collected in October of 1997. The field information
contained in this report is from natural outcrops along the perimeter of Bullhead Lake.
The data collected can be found in Attachment Nos. 7 and 8.

ORDINARY HIGH WATER MARK EVIDENCE

Distinct physical evidence used in identifying the OHWM are: erosion (change in slope
of the bank), changes in the character of the soil, boulder lines, growth and destruction of
terrestrial vegetation (FLISRAND V. MADSON, 1915; ANDERSON v. RAY, 1916;
S.D. WILDLIFE FEDERATION v. WATER MGT. BD., 1986; Red Lake, Brule County
Ordinary High Water Mark and Ordinary Low Water Mark, and Outlet Elevation
Investigation Report).

Erosion
Distinct erosional features around Bullhead Lake are summarized in Attachment No. 8.

Consistent erosional features at Bullhead Lake consist of cutbanks and washed root
systems. These features are found at the following elevations: 1860.7 to 1862.0 fmsl,
bottom of cutbark; 1861.9 to 1863.0 fimsl for top of cutbank and top of washed root
systems. The erosion elevations at or near 1862 fmsl, while allowing for wave action, are
consistent with water levels measured since November §, 1983.
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Changes in the character of the soil

Soil stratification occurs around a lake when wave action washes the lake shore and
leaves the larger parent materials (pebbles, cobbles, boulders) relatively stationary while
the fine grained materials (sand, silts, clays, peats) are transported the greatest distance
into the lake. An idealized lake shore progression would start with backshore boulder
sized materials and terminate with clay and peat materials deposited in the deepest
portions of the lake. Historical lake levels can be inferred by locating areas showing
remnant soil stratification.

Lake water levels limited the amount of visible soil changes. The few soil characteristics
observed were found at elevations of 1861.4 to 1862.6 fmsl for top of pebbles, and
1861.6 to 1863.0 fmsl for the top of sandy beach and beginning of top soil. Distinct
surficial changes in the character of the soil at Bulthead Lake can be found in Attachment
No. 8. Also see washed pebbles in photo no. 15.

Boulder Lines/Ice Pushed Ridges

In the spring lake shores can be acted upon by ice sheets/wind action which form ice
pushed ridges. The lake ice melts first near the shores because of the relatively rapid
heating of the earthy material of the shore and the shallow bottom. An open lane of water
is formed which is further widened by a rise in lake level from the water added by the
melting snow of the surrounding slopes. If strong winds develop before the ice becomes
rotten, the ice is blown about from side to side by the winds and pushed on the shores
with almost irresistible force. The direction of shove is related to that of the winds and
may vary along any shore even during a jam, if the winds shift considerably. The force
of the push depends on the firmness and momentum of the ice, the latter being
determined by the velocity and duration of the wind, the weight of the ice and to some
extent the distance through which the ice is free to move. (Dionne, 1979)

Ice pushed ridges/boulder lines can be composed of foreshore and backshore materials.
There were no visable boulder lines found at Bullhead Lake, however, an ice pushed
ridge was present at the southeast corner of the lake, see photo no. 16. Top of ridge
elevations are summarized in Attachment No. 8. Top of ridge elevations range from
1863.5 to 1865 fmsl. The base of the ice pushed ridge corresponds with the top of the
cutbank and top of sandy beach elevations which range from 1861.1 to 1863.0 fmsl.

Terrestrial Vegetation

The tree population observations in this report are limited to easily recognizable
characteristics such as species, diameter and elevation. The tree population around
Bullhead Lake is predominately cottonwood and elm. Growth of terrestrial vegetation
around Bullhead Lake is summarized in Attachment No. 8.
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Certain species of trees are able to survive periods of flooding better than others. Elm
and cottonwood trees are the predominant trees on Bullhead Lake’s shore. Elm trees are
considered intermediately tolerant to flooding. This means an elm tree with good vigor
can survive occasional inundation between 20 and 30 percent of the growing season.
Cottonwood trees are considered tolerant to flooding. This means a cottonwood tree with
good vigor is able to survive when flooded more than 30 percent but less than 40 percent
of the growing season. (Hightshoe, 1988)

The ability for certain trees to survive occasional flooding may be due to the formation of
lateral roots at or just above the waterline (Gill). Photo Nos. 11 and 13 show lateral roots
washed by wave action. The base of these washed root systems occur at 1860.8 in Photo
No 11 and 1861.2 in Photo No. 13. The top of the washed root systems occur at 1862.3
in Photo No. 11 and 1862.9 in Photo No. 13.

Using trees on a lake without other OHWM evidence would suggest that the OHWM
elevation lies between the elevation of predominant destruction of terrestrial vegetation
and the top of the washed root systems. Destruction of terrestrial vegetation (i.e. trees) at
Bullhead Lake occurs far enough below the lake water level (at the time of the
investigation) that the base elevation of destroyed trees could not be measured, see Photo
No. 8. The lake water level at the time of investigation was 1861.0 fmsl, therefore
destruction of terrestrial vegetation has occurred below that elevation. The highest
elevation for top of washed root systems occur at 1862.9 fmsl.

Elm and cottonwood trees measured at Bullhead Lake range in diameter from nine inches
to 5.5 feet and have grown between the elevations of 1860.6 and 1867.2 fmsl. Large trees
were found at all locations investigated around the lake and at several different
elevations. At lower elevations large trees consisted of two four foot diameter live
cottonwood trees found at elevation 1860.8 and 1861.3 fmsl. Also found just at the
waters edge were two 3.5 foot diameter live cottonwood trees at elevation 1861.2 and
1861.4 fmsl. The largest tree measured was a 5.5 foot diameter live cottonwood tree
found at elevation 1862.8 fmsl. A four foot diameter cottonwood was also found at
elevation 1862.8 fmsl. In the upper regions of the lake bank large trees consisted of a
four foot elm at elevation 1865.0 fisl, a 3.5 foot diameter elm at 1864.6 fmsl, and a 3.5
foot diameter cottonwood at 1863.6 fmsl. The lowest terminal elevation for live trees at
Bullhead Lake is 1860.6 fmsl.

Consistent elevations for various tree classes (diameters, heights) at Bullhead Lake are
difficult to determine from the field data collected. However, it does appear that there are
four zones of tree growth. Two zones occur at elevations of 1860.6 to 1861.5 fmsl and
1862.0 to 1862.8 finsl representing tree growth at or near the shoreline. The other two
zones occur at elevations of 1863.1 to 1865.0 finsl and 1866.1 to 1867.2 fms]
representing tree growth on the upper limits of the bank. Cottonwood trees are
predominant in the two lower growth zones while Elm trees make up the upper two
growth zones.
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OUTLET

The outlet for Bullhead Lake is located in the SW3: NE* Section 10, T117N, R50W.
There are three outlet channels between Bullhead Lake and a slough at the north end of
the lake. The longest channel, which is the one farthest east, has an overflow elevation of
1861.1 fmsl. This channel consists of a grassed waterway and two small depressions
where water pools before spilling to the slough at the north end of Bullhead Lake. The
slough spills to Round Lake at a culvert bottom elevation of 1860.0 fmsl. The two
shorter channels have overflow elevations of 1861.4 and 1862.0 fmsl.

Two of the channels are well grassed with some potential for erosion. The shortest and
highest channel is a low spot in the dirt road between Bullhead Lake and the slough.
There is great potential for erosion in this area. :

In South Dakota most of the lakes with OHWM’s have outlets that are six inches to one
foot below the OHWM. The recommended OHWM for Round Lake is 0 to 0.9 feet
above the overflow elevations of the three outlet channels. The lowest overflow elevation
is 1861.1 fmsl and is therefore the recommended outlet elevation.

13



CONCLUSIONS

1.

The term “Ordinary” for any given lake, as defined by established OHWM’s can be
synonymous with average, normal and yearly. “Ordinary” can also take into
consideration periodic fluctuating water levels based upon prevailing climatic
conditions and watershed characteristics.

A meander line is not at a constant elevation and is not considered in determining the
OHWM for any given lake.

Historical water levels indicate that Bullhead Lake has experienced 6.4 feet of
fluctuation since November 8, 1983.

Man made influences caused by road construction and culvert installation over and in
the outlet and inlet channels may have affected the Bullhead Lake OHWM, but have
been in existence long enough to constitute natural conditions.

. Based upon the field data collected, potential OHWM elevations for Bullhead Lake

are as follows: Visible changes in the character of the soil occur from 1861.4 to
1862.6; visible erosional features occur from 1860.7 to 1862.9 fmsl; the lowest
terminal elevation for live trees is at 1860.6 fmsl.

Based upon the field data summarized in conclusion number 5, a potential OHWM
elevation for Bullhead Lake is 1862.0 fmsl. Data from soil characteristics were
limited due to the water level in the lake. However, erosional features and terrestrial
vegetation afforded strong evidence with supportive evidence from soil
characteristics., OHWM’s are not associated with the highest limits of a lake bank but
are associated with the upper limits of a lake bank. The majority of the indicators
show the OHWM exists at the elevation of 1862.0 fmsl, it is recommended that the
OHWM be established at 1862.0 fmsl.

It is recommended that the outlet elevation for Bullhead Lake be established at 1861.1
fmsl.

Vested Water Right Claim No.1466-3 will need to be corrected prior to being
validated.

%&M ol 7l

Lynn Beck Gale N. Selken, P.E.
Natural Resources Engineer 111 Natural Resources Engineer IV
Water Rights Program Water Rights Program
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RECOMMENDATION OF CHIEF ENGINEER ON ESTABLISHMENT OF AN ORDINARY
HIGH WATER MARK and OUTLET ELEVATION and VALIDATION OF RECOGNIZED
VESTED WATER RIGHT CLAIM NO. 1466-3 FOR BULLHEAD LAKE, DEUEL COUNTY

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning establishment of an Ordinary High
Water Mark, outlet elevation and validation of Recognized Vested Water Right Claim No. 1466-3 for
Bullhead Lake in Deuel County.

The Chief Engineer of the Water Rights Program recommends that the:

1) Ordinary High Water Mark for Bullhead Lake, Deuel County be established at an elevation of
1,862.0 feet mean sea level (fmsl).

2) Outlet elevation for Bullhead Lake, Deuel county be established at elevation 1,861.1 fmsl.
3) Validation of Recognized Vested Water Right Claim No. 1466-3 for sufficient water to maintain the

water level to the outlet elevation of 1,861.1 feet mean sea level.

See report for additional information.

JOHN HATCH, Chief Engineer
March 24, 1998
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Attachment No. 1
BULLHEAD LAKE, DEUEL COUNTY
ORDINARY HIGH WATER MARK INVESTIGATION MAP
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Attachment No. 2

GOODWIN QUADRANGLE

SOUTH DAKOTA, DEUEL COUNTY
7.5 MINUTE SERIES (TOPOGRAPHY)
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MELTWATER CHANNEL

Attachment No. 3

‘igure_ 9. Position of octive we during the formation aof the Altamont and Jomes Lobe

Direction of flow of meltwater
to the Big Sioux River.
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Attachment No. 4

MEASURED WATER LEVELS
FOR
BULLHEAD LAKE, DEUEL COUNTY

5 ‘r%
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11-08-83 1855.6
05-01-84 1856.9
09-27-84 1856.9
05-08-85 1858.4
09-19-85 1859.1
10-10-85 1859.1
05-07-86 1861.5
10-08-86 1860.7
04-23-87 1860.6
10-07-87 1859.1
04-20-88 1859.2
09-21-88 1857.3
04-26-8% 1857.7
10-18-89 1855.8
05-02-90 1855.7
09-19-90 1855.1
05-01-91 1855.1
10-02-91 1855.8
04-29-92 1856.2
09-16-92 1856.3
05-12-93 1857.9
09-22-93 1858.5
05-04-94 1860.0
09-14-94 1859.8
05-10-95 1860.9
10-11-95 1860.5
05-01-96 1860.3
10-02-96 1860.1
05-13-97 1860.8
10-08-97 1860.9

Measurements by Water Rights Program
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Attachment No. 6

DEUEL COUNTY
LAKE LEVELS

BULLHEAD, ROUND, SCHOOL, AND WIGDALE LAKES
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OHWM EVIDENCE

Attachment No. 7

EROSIONAL CHARACTERISTICS
' : Iaegai Descnpt:on

Comments L

1864.66
1864.57
1864.49
1864.47
1864.12
1864.10
1863.88
1862.88
1862.73
1862.33
1862.30
1862.25
1862.14
1861.93
1860.93
1862.96
1862.78
1862.73
1862.32
1862.20
1861.88
1861.98
1861.70
1861.57
1861.26
1861.23
1861.23
1861.17
1861.15
1860.97
1860.78
1860.78
1860.69

' “1864 96

NW; SWi4 Sec.

Wis NW2 Sec.

NWs SE% Sec.

Wis NW24 Sec.

NW2i; SE Sec.

Wis NW Sec.,
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NW SWis Sec.

[13
(13
[1
[13

6

11, TLH17N, R50W
14, T117N, R50W

10, T117N, R50W

14, T117N, R50W

(13

10, T117N, R50W
14, T117N, R50W

10, T117N, R50W
11, T117N, R50W

(13

W%NW’/ Sec 14 T117N RSOW ~

Top of sand rldge

{6

[13

(19

(13
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Top of washed root systems.

ic

(14

(13

(1]
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SOIL CHARACTERISTICS:

- Elgwation } . - - Legal Description ). Comments
1862.57 Wiz NWbs Sec. 14, T117N, R50W Top of pebbles.
1862.47 “ «
1862.40 « “
1862.11 “ “
1861.98 « “
1961.77 “ “
1961.70 “ «
1861.57 « “
1861.43 NW2 SW4 Sec. 11, T117N, R50W ¢
1862.57 Wis NW Sec. 14, T117N, R50W Top of beach.
1861.77 “ «
1861.77 NW3; SE% Sec. 10, T117N, R50W “
1861.70 Wis NWis Sec. 14, T117N, R50W «
1861.57 NW3 SE% Sec. 10, T117N, R50W «
1861.26 “ “

RIAL VEGETATION:

TERREST

s
|

e =2 <4 o] B i s WAETY) L
1867.18 Wis NW3s Sec. 14, T117N, RS0W Lakeside 1.5” dia. live elm
1867.16 “ “ 1.5’ dia. elm
1867.10 * “ 1.5’ dia. live elm
1866.83 “ «“ 1.5’ dia. live elm
1866.28 “ “ 9” dia. live elm
1866.12 “ “ 1.3’ dia. live elm
1864.96 “ “ 4’ dia. live elm
1864.66 ¢ « 1.5 dia. live elm
1864.57 “ “ 3.5’ dia. live elm
1864.49 « «“ 1’ dia. live elm
1864.47 “ “ 2.5’ dia. live cottonwood
1864.12 « “ 1.5’ dia. live elm
1863.88 " “ 1’ dia. live elm
1863.62 * * 3.5’ dia. live cottonwood
1862.81 “ “ 5.5 dia. live cottonwood
1862.75 “ « 4’ dia. live cottonwood
1862.45 “ “ 2’ dia. live cottonwood
1862.27 “ “ 1.5 dia. live cottonwood
1862.10 NW3is SE¥ Sec. 10, TH17N, R50W “ 1.5 dia. live cottonwood

(beg'm_line of trees)




Terrestrlal vegetatlon CODt]IIUCd

Eig:vah@n Legal De—scrxption - Comments
1862.08 z | Lakeside 1.5 dia. live cottonwood
(begln line of trees)
1862.04 «“ 1’ dia. live cottonwood
1861.50 Wis NWi4 Sec. 14, TI17N, R50W “ 1’ dia. live elm
1861.35 “ “ 3.5’ dia. live cottonwood
1861.27 NW2 SE3; Sec. 10, T117N, RS0W « 4’ dia. live cottonwood
1861.22 Wis NWis Sec. 14, T117N, RSOW « 3.5’ dia. live cottonwood
1861.04 NW2z SEs Sec. 10, T117N, RS0W “ 3’ dia. live elm
1860.94 NWi; SWe5 Sec. 11, T117N, RS0W « 9” dia. live hickory
1860.78 Wis NW3; Sec. 14, T117N, RS0W “ 1’ dia. live elm
1860.75 NWi SW3s Sec. 11, T117N, R50W « 4’ dia. live cottonwood
1860.65 “ “ 2.5’ dia. live cottonwood
1860.63 . NW5 SE%4 Sec. 10, TI17N, R50W “ 2.5’ dia. live cottonwood
1860.61 NW:s SW3g Sec. 11, T117N, R50W “ 2.5’ dia. live cottonwood
1864.57 Wis NWis Sec. 14, T117N, R50W landside 3.5’ dia. live cottonwood
1864.22 « «“ 1.5’ dia. live elm
1863.84 “ “ 5.5 dia. live cottonwood
1863.28 “ “ 3.5’ dia. live cottonwood
1863.12 “ “ 3.5’ dia. live elm
1863.04 “ “ 2’ dia. live cottonwood
1863.02 “ « 4’ dia. live cottonwood
1862.70 “ “ 1’ dia. live elm
1862.54 NW:5 SE% Sec. 10, T117N, R50W «“ 3’ dia. live cottonwood
1862.44 NW3 SWis Sec. 11, T117N, R50W “ 2.5’ dia. live cottonwood
1862.23 NW:4 SE%s Sec. 10, T117N, R50W “ 4’ dia. live cottonwood
1862.13 NWi; SW4 Sec. 11, TEITN, R50W “ 4’ dia. live cottonwood
1862.11 “ “ 2.5’ dia. live cottonwood
1861.83 Wis NWis Sec. 14, T117N, R50W “ 1’ dia. live elm
1861.80 NW2; SE% Sec. 10, T117N, RS0W “ 2. dia. live cottonwood
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Attachment No. 10
BULLHEAD LAKE PHOTOS

Photo No. 1 - Slough between Bullhead Lake and Round Lake,
part of the outlet channel between Bullhead Lake
and Round Lake.

Photo No. 2 - Bullhead Lake taken from the east side looking
west.




Bu"heaq.'

Channel

Photo No. 3 - Outlet channel
looking toward Bullhead Lake,
overflow elevation 1861.1 fmsl.

Photo No. 4 - Outlet channel
looking toward the slough
between Bullhead Lake and
Round Lake, overflow
elevation 1861.1 fmsl.

Photo No. 5 - Outlet
channel just west of the
above channel, overflow
elevation 1862 fmsl. Flows
to the slough between
Bullhead Lake and Round
Lake.




Photo No. 6 - At the NW corner of
the lake, 4 foot live cottonwood tree.
lakeside elev. 1861.3 fmsl

landside elev. 1862.2 fmsl

Photo No. 7 - At the NW corner of
the lake, 3 foot live cottonwood tree.
lakeside elev. 1861.0 fmsl

landside elev. 1862.5 fmsl

Photo No. 8 - At the NW corner
of the lake line of large trees at
the waters edge. Inundated trees
in the background.




Photo No. 9 - At the NE corner of
the lake, 4 foot live cottonwood tree.
lakeside elev. 1860.8 fmsl

landside elev. 1862.1 fmsl

Photo No. 10 - At the NE corner
of the lake, 2.5 foot live
cottonwood tree.

lakeside elev. 1860.7 fmsl
landside elev. 1862.1 fmsl




Photo No. 11 - At the SE corner
of the lake, 1 foot live elm tree.
lakeside elev. 1860.8 fmsl
landside elev. 1862.7 fmsl

top of washed root system 1862.3
fmsl

lake, 5.5 foot live cottonwood tree.
lakeside elev. 1862.9 fmsl
landside elev. 1863.8 fmsl

Photo No. 13 - At the SE corner of the
lake, 5.5 foot live cottonwood tree.
top of washed root system 1862.9 fmsl




water level 1861 fmsl

ice pushed ridge

Photo No. 14 - At the SE corner of
the lake, 2 foot live cottonwood tree.
lakeside elev. 1862.45 fmsl
landside elev. 1863.0 fmsl

Photo No. 15 - At the SE corner of the|
lake, washed pebbles at the base of |
an ice pushed ridge.
top of washed pebble elev 1862.4 fmsl}|

Photo No. 16 - At the SE corner of
the lake, ponded water on the east
side of an ice pushed ridge.

top of ridge elev. 1863.9 to 1865 fmsl




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

M\ pENR

SEE=—) coUTH DAKOTA 523 EAST CAPITOL
< A

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

Memo to File

Bullhead Lake in Deuel County VWR No. 1466-3

The OHWM was set by the Water Management Board on May 6, 1998.

OHWM elevation 1862.0 fmsl NGVD29

The outlet elevation was set by the Water Management Board on May 6, 1998.

Outlet elevation 1861.1 fmsl NGVD29

The Water Management Board validated Vested Water Right No. 1466-3 on May 6, 1998
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