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Remarks by State Water Resnurces Commission:
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S'I‘Am SOUTH DAKOTA
County of ...5.)] .&].‘.‘-E-s.-. ......... ]“‘
Plerre, South Dmm,Eﬁ!ﬁ&Qﬂ.@.‘.’L--.Jﬂ, lﬁ(ﬂ..a
¢S
| This {8 to certify that the foregoing application was recelved by the Commission at .&-’.&---:--- o'clock

--.ﬁgm. upon the ..... '.‘.‘.‘;’!-.- day of ---D.E_GEM B._E_R .......... 19‘0-.7

Sta‘e Water \rces Commlssion
By: M:%:.’
Chlet Engineer, Executlve ver
’ 14bd-3
Number of permit L. U_ Nt _X__

Date of first recelpt of appllcatlon ae e .DECIEMBE.‘.:L.- ...... ‘ &. ...... , 19.(@.-‘

Dat. of return to appllcant for correction, amendments os changes required as follows: D §: S

Date of receipt of corrected application ----.---..-.,---.--.---..-----------: ............................. s 19

Date from which applicant ray claim right caececnacmnneaas l..s.e-_q. ................ ,
Approved :.)Aﬂﬂﬁ\-&&f..---'-c_---,wbe Recor ud in Book ........ ,-Q ....... Page -.7._Q_-_.

This ‘s to certify that we have examined the foregoing application for a pernit to apprepriate water of the
State of South Dakots, and we hereby grant the same 28 stated hereln, subject however, to the foilowing limlta-
tions and conditons:

1st. The equiralent of at least one-fifth of the work above specified is tevese completed mliciidids --------
............................ i S,
2nd. The whole of sald work is wadm completed QR dMIGES — e v acer cccmcmmmccnenee e,

ard. The limit of time for proof of beneficlal use of water appropriated in accordance herswith is

e COMPLOTED P )
ath. The water appropriated shall be used fcr the purpose of __ﬁﬂﬂ_hlﬁu--ﬂ.ﬁ‘&ﬁﬁ.\ﬂ.@ﬁ

.................................................................................................................

3 5th. The prior right of all persons who, by crompllance with the lawe of the State of South Dakota, have
acquired a right to the use of water must not be injurlously &fferted by this appropriation.

3 6th. The amount of the appropriation herein grantea chall not exceed 21&@.--.“..@1&&.&‘.!’!’4

onbic—feet-prev-nevond=neither shall it exceed the capacity of the above described system of diversion woiks, 0‘,
nor the least amount of water that experience may hereafter indicate as necessary for tinspeeeeHioiT O yusps &

——
s which water & actually :
Was ‘

VAED Cob Puzw. RéECREATION ) |
) and beneficlally on or hefore ---.---.m.----;s._a ..... , lm sald water to be used

during the follnwing described annual perlod:

State Water Resources Commisslon
By: G TSR

Chléf Eungineer, Executive Officer

Certlficat2 of Construction issued ..... E.ﬁﬁ.gpﬂﬁsgd ..... h-. - 1&8
Water Llcense issue ....... emveresens Eﬁ.f.‘._gﬂ.&.g.\.(..-..‘ﬂ_--., wb.a




Form No, 26,

Permit Nc. 14664-3

Water Division NoJd. Minnegota River wiater Pivtrict

Certificate of Completion of Works

TO ALL WHOM I MAY CONCERN:

This Is to Ceptity, That __the_Department of Game, Fish, and Parks

Y -..Blerxe , County of VEéé’é«i'%‘i'xg‘%%p ...................... , and State of
________ South Dgkota . ___________________ the holdur..._ of Permit No 146423 issued upon Anplication
No.. 1464=1, tearipg date of priority of —ooooeo ... 1889 .. , authorizing the diversion of
2280 _acre faef. anvallyKur persemond:of the waters of .. dey.dvaw .. ...
County of —ee.-. Deved . . State of South Dakota, at .8 point in the SEY sWwk,
Section 16, Towmehdp 1N, Range &M .. .
__________________ e e fOT -.__public recreation

purposes, ha&_. fully coniplied with the provisions of the laws of the State of South Dakota relating to proof of
recopnized as
completion of the Works of diversion set out and described in said Permit: that zaid works sre foouddn satis‘actory

XHEGER for divelting and conveying to the place of intended use _.2280_gcre _fzet apnually At e

N e e e e e P e e e e e e e e e e e e e e e e e e . — e e e
N N S e e e e e e e e e e e e e e m—————a—at ma

............................................................................................

e o e R U
P P

Hate Water Resources Commission

RE J.W.GRIMES
Chief Engineer, Executive Officer

\ ..
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Form No. 26,

STATE OF SOUTH DAKOTA

WATER LICENSE No.. .. 1464-3

WHEREAS, On the ocoeoeeee___] th . ____ day of oo ] Becewber . __ A D 16T,
-....the Department of Game, Fish, and Fartks ...~~~
[+ S vlerre . Ceunty of _......._ L4 1 Ta - SN and Stute of

uvgsted' Right ‘
---§£."£§.“.-QE.‘§9_':.B. ......... duiy made application (.\'0.--1-911!.’_3.-_) to us for :/permit to use 2280 _acre. feoet
annually
COLLXEARARITHIOMOS the waters of ______ dey. drnw. e
County of ——eoeo_ Deuel __ -, State of South Dakota, for —-—... .. public recreatfon .. ______________

purj.0ses; and

WHEREAS, On the oo .____ éth .. day of......._....Februexy ______ ____ . A T 1968
yested Right,, ., recognizing

Permit No. -_1-9_@!?.3._!‘. was iscued to sald applicant._. for the diversion of said water, AnRNCPROVRHNE X the
completion of the works of diveraion therein described T s L L et 31 HRY: 0f
.................................................. Mxcldzdk-.-. and fov the application to beneficial use of said
water QREBXLMICIXNa .. b <-4 o H S A Do
and,

WHEREAS, On the —_—._... b . AaY €f oo Degcemhex ... _____ A. D, 1962,

annually PERNHAKEERIGRAA of sald waters, as evidenced by our Certificate No. ... 146b4=3_____ ___
dated _.o.cman. FE‘.’FH?FZ.-E:-E?S‘.@ _____________ cenfirming the completion of works of sufficient capacity for
feet annually
diverting and conveying to tue nlace of intended use .zgg.Q-ﬁqgﬁ-;mbio:feﬁmzxmd of water, with date of
priority of e ___ 1889 . 210 SO and,
WHEREAS, On the «oo__.____] Meth ... day > ...o....ee... nec_?mbﬁt ................ A. D 1067,
eet annwilly

DR e L T T Ty
............................................. R T T S RPN L e R L L L TR Ty
...............................................................................................................

ey -
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!
NOW, THEREFORE, By the vittue of he muthority ve-ted inus by the uws of the Stgte of So ) Dakota,

We hereby grant and confirm to tbe Departmant of Gaw:, Figh, and Parks ...
Weated Hight

Of ccemamacemens )23 - 3 < - J U oo tha holder. .. and owner.o o of sald permit Ne 1464-3..
a water right, deting from - cccooe eccamnannen 1889 e naens 1o the ue of 2280 acre feet annually’

ooy graxmeRi of the waters of . h dyy.draw

in the County of «oene- Nemal ... ceemeeeen and State of South Dakota, or so much thereof as may be

necessray for the purposes herelubelon. mentloned, to be diverted at A.point. ig.the Sk . sWi .. Seckion 16,

Tounsbdp. 1130e Range. ATN. oo eeconimmnee s oo e e e e T T

e r. mam e mmma-

and pontaRieSEa RO IEMR _agared. dx Plage o e e

---_---—--..-..--_-_--_------_.--------_'------.-- e meermwm———ehme w-ssee-elesSoSeossSeo S teo

= LA LU L Y A T L e s e S T

to-npmopxtate.ﬂbmu-ond

subject, howevar, to the Lws of the State of South Dakota applicable to a license for the use ¢f the waters of ihe
State. and subject, also to the local or community customs, 1ules and reculations which have betn or may be
adopted from time to time Ly a majority of the users from a common source of supply. canal or 1 ateral from

which such water may be taken, wheon such rules and regulations have for their objuet the economical use of such
water.

WITNESS, My hand and seal of our office at Plerre, South DaKota,

5 meonwd oth ... day of . ... February ... A D, Nineteen
Hundred and sixty-eight

State Water Resources Commission
By:

. .\’.GIE‘IMEF
Chief Ené]me‘er, xecutive Offier

P



FORM NO. 34.

Water Division NOwceaeneoooo. . Water District

Proof of Application of Water to Benelicial Use

PETITION OFF HOLDER

Ques. 1. State your name, resldence, occupation and postoifice address,

e e e et

Ques. 2. If acting In behalf of a corporation,
tion, give name and postoffice of statutor, ag
app:aring in its behalf,

state its name, principal place of businass (If a foreign corpora-
ent,) your position with reference to same, and your authority for

e

Ans.

_.-.-----_--------_-----------.------------_------------.--_--_-------------»---..n----- ---------------

Ans. __-Dry__me__-_-nnu_poj.ni;.iu_tlm-mtm;«;lmd_lomte.d-in_,r.hc-.SE-}.S\J_’;-oj;-sgc._-lb_,

Ques. 5. Descrihe your works of diversion giving length and heig
they are capable of conveying from point of diversion to place of use
works by w*ich water is conducted to such place of use, and date of

ht of each dam and state amount of water
, and give name of canal or ditch or other
completion of same.

Ques. 6, State for what purpose water Is used and describe pl

ace of use. (If for irrigation, name each sulr
division in whick used, and number of acres In each subdivision t

hat Lave ACTUALLY been irriated with said

water.)
Ans, ___Fish _and _‘zi_l.cll_i.if_z__p.rpy@.gq.t_i.gp.;-_c.czrs.s»_e.r.\zq_t_i.qp..qn_d._r.qe_r.eae.t_iqn ......................
fiues, 7

If for other than irrigation purpose, state how applied, amount of horse power generated, ete.

........................................................................................

..........................................................................

Ques. 8. What is the minimum amount of water required for the uce specized above?

Ans, ___Adoxequired (o £ill_lake.to_out et level
per year.

Ques. 0. If you smic¢ not the person or representative of the ¢c. % . .wn to whor
was oniginally Issucd, please siate how owrership was acquired Yy presrat holder.

SToAMrQEinakely 2280 acre. feet .

above meailoncd permit

T o e e e e e e e e oo amm e oo mmemoeoeeee



Fish Lake
Lruel (o,
BiT,16,1T=113 -47

by N
i Y




Water Rights Division - DVHR File Ho. 1464-3
Conversaticn or File Documentation
NAME OF PERSON OR FiL7: SD Dept. of Game, Fish and Parks - Fish Lake

ADDRESS : COuNTY

DATE: TELEPHONE

RE: Ordinary High Water Mark Determination

COMMENTS:

April 14 & 15, 1983 - Vater Management Board Minutes

Mr. Arend MOVED, SECONDED by Mr. Harms that the Ordinary High Water Mark for Fish

Lake be established at an elevation of 1751.4 feet msl and that Vested Right HNo.

1464-3 be clarifiad to require the outlet structure for Fish Lake to be maintained

at an elevation of 1750.8. MOTION CARRIED.

For more information see Q! file.

File in Permit cor other file as necessary. Use tu documeni conversations and
what the other party was told: why action or decision was made.

VAME ¢
L,/82




Ahlki nidkl' %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

September 21, 1988

ltichard Beringson, Secrctary
Department of Game, Fish and Parks
Anderson Building

445 E Capitol

Iicrre S0 575801

Dear Mr. Beringson:

] arn writing to notify you that pursuant to the Notice of Intent
to Validate Vested Water Right Claims dated June 20, 1988 that 1
intend to oppose validation of all Department of Game, Fizh and
Parks Vested Water Right Claims for lakes for the following
reasons:

1. Until the outlet elevation for each lake 1s surveyed and the
outlet elevation is set by the Water Management Board.

2. To allow the Vested Water Right Claim to be amended, :f
necessary, as follows:
a) Include the outlet elevation;
b) To correct the amount of water claimed;
c) To add the qualification that a vested claim is subject

where necessary to installation of a concrete outlet
structure to assure retestion of the outlet as the
established ele¢vation; and

d) To add any amendments ard qualitications necessary to
clarify a Vested Right Claim.

Also, that I intend to oppose validatioan of all Departmert of
Game, Fish and Parks Vested ¥Water Right Claims for dams to allow
the Vested Water Right Claim to be amended, if necessary, Bas

follows:

1. To include the spillway elevation;

2. To correct the amounrnt of watcr claimed; and

3. To add any amendments and qualifications necessary to

clarify e Vasted Right Claim.




September 21, 1988
Kichard Beringson, Secretary
Page 2

We will be working with vour stafi on these validations.
already discussed setting outlet elevations before validat
claims for lakes. Although the work necessary to comnlete
validation process will take several years to complete, th
tesults should be of benefit to the publiic and to your
Department. As the work s completed to validate each cla
claim will be presented to the Water Management Roard for
validation.

Please advise if you have any questions.
Very truly yours,

i b By

&
44”JOHN HATCH, Chief Engineer
/ Water Rights Division

605 773-3352

cc: Ron Koth, Department of Game, Fish and Parks

We have
ing

Lthe
o

im, the




L ORDINARY HIGH WATER MARK
INVESTIGATION FOR

FISH LAKE

k
E
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DEUEL
COUNTY

AL&\0aN pepartment of
. Water & Natural Resources

Joe Foss’ Bunldlng
Pierre, South bal(ots 57501 , . March, 1983 . ‘ 2
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F1SH LAKE
ABSTRACT

This report contalns the results of an investigation performed to determine
the OrdInary High Water Mark (OHWM) for Fish Lake In Deuel County. The
primary factors Involved In calculating the OHWM were: Flsh Lake's
hydrologlcal characteristics and elevations of erosion |ines and trees found
at the upper |Imit of Its lake bed.

Based on the tindings In thls report. The OHWM for Flsh Lake has bsen
determined t+o have been establ Ished at an elevation of 1751.4 feet mean sea
level (msl).

[ AR

(£ 5 F 350 kil




INTRODUCT [ON
Authority and Admiplsirator

The Water Management Board [s mandated by Law, SDCL 43-17-21, to establish
the Ordinary High Water Mark on pubilc lakes In South Dakota, The Board s
to perform this In accordance with SDCL 43-17-1 thru 43~17=3; 43=-17=20 thru
43-17-25, and Board Rules ARSD 74:02:03:11 and 74:02:03:12, This report
contains t+he results of the Investigation conducted by the Department of
Water and Natural Resources, Water Rights Division to determine the elevation
of the OHWM and outlet structure for Fish Lake,

Expianation of OHWM

The ordlnary high water mark [s coordinated with +he upper {Imits of the bed
of a lake. The determinatlion of the CHWM 1s der!ved from the examination of
the upper [Imits of the bed of the lake. This examination Is conducted to
ascertaln where the contlnuous presence and actlon of the water has |eft a
distinct mark; elther by eroslon, destruction of terrestrlal vegetation, or
some other easlly recognized character|stlc. In examining a lake for the
determination af this level, It Is necessary to consider the size, watershed,
+opography, soll and general characteristlcs of +he lake (refer to Appendix
Al.

Date of Investigatlon

The princlipal fleld Investigation for th1s report was conducted In
Septembar 1982, The oxamination of the shorelinre, banks, and vegetation of
Fish Lake was performed. The shorellns areas selected for study were those
|east affected by Individuals,




INVEST IGATION

Locattion

Fish Lake ts located In Deuel County withIn Sectlons 8, 9, 16 and 17 of
Ti13N, R47W, (Ses Appendix Al.

Lake Characteristics

Fish Lake Is of glaclal orlgln, located on the eastern edge of the Coteau des
Prairie. The lake has BOO surface acres and [s not connected with any major
aquifer. |ts recharge water [s suppiied by surface runoff from !ts 25,131
acre watershed and overflow weter from Osk Lake 1n Brooklngs County.

Overflow water from Flsh Lake flows to the northeast Into Minnesota's Lac qul
Parie River.

Further data on Flsh Lake can be found in Appendix A.

Elevation Reference

Elevations In thls report are referencad to a United States Geologlcal Survey
bench mark. The bench mark 1s located near the corners of sectlons 5, 6, 7,
and 8 of T1135N, R47W, 200 faet south and 120 feet east of the cross roads, on
+he south slde of a row of bushes near a wltness post. The elevation of this
bench mark I|s 1804,.509 feet msl.

OHWM {ndlcators
A, Shorel lne Trees

Trees, whlch are the largest and most permanent expression of upland growth,
are used to determine a reiationship baiween the growth characteristics of
+he +rees at varlous eievations and the OHAM elevation. Records of ordinary
high water tevels are raflected In the wal| establ ished trees growing along
the upper |imits of 2 laket!s bed, Cottonwood, ash, and wiltow are the most
predominant trees that grow atong the shores of South Dakota's {akes.
Experimentation and research have shown that most frees wlit not survive if
water levels exceed one half to one tree dlameter below the base elevation of
the tree for more +han 25% of the growlng season, Conslderation must be
glven to the character!istics of the soll, siope of the ground, and the
offects of water and lce on the shoreline and bank.

B. Tree Categorles
The trees along the shoreline of Fish Lake are divided into three categorles:

1. The fIrst category of trees are those where thelr lakeside base
alevation (the elevation where the sol| meets the trunk of the lakeslde
of the tree) Is balow +he OHWM (see Appendix B), This 1s spparent in
+he eroslon of the soll and the destruction and decay of the iree. The
destruction and decay !s caused by the zone of soll saturation
smothering part of the root system. These trees survlve because part of

their root system is above the zone of saturation,




2. The second category of trees are those where thelr |akeside base
elevation is from zero to one half fool above the OHWM (see Appendix C).
These trees show sligns of butt swell and erosion. The root system s
surfacely exposad and growlng away from the |ake,

3. The third category of trees are those with a lakeslde base alevation
approx!mately one foot above the OHWM (see Appendix D). These trees
show lesser degrees of butt swell, iIttle or no root erosion, and some
syrface roots,

c. Erosion Marks

Erosjon marks were found between elevations of 1751,5-1751.9 feet msl.
Between these elevations thelr was an apparent change In the soll
characteristics and types of vegetation. Examples of eroslon marks can be
found In AppendIx E.

Quflet Structyres

The outlet sfructure for Flsh Lake Is located on the northeast shors. The
outlet consists of a concrete structure et an elevation of 1749,3 feet msl(
.and a rock dam In front of this structure at an etevation of 1750.8 feeT ms|
(see Appendix F}.

The cutlet slevation for Flsh Lake has been varlfed by the additlon and
subtraction of rocks for the past 40 to 50 years. There have been no records
kept describling these varlations,

Water Leovel

There have been no water level records kept for Fish Lake. The water level
in Septrember 1982 was 1749.5 feet msl,

Water Rights

There has been a vested water rlght Issued relating to the waters of Flsh
Lake. The Vested Water Right No. 1464-3 was Issued 1o the Department of
Game, Fish and Parks. |+t allows for the annual recharge of 2,280 acre—feet
of water or as required to fI!| the lske to cutlet level. The water right
has a prilorlity date of 1880.

CONCLUS|ONS

Based on the study of Flsh Leke's hydroleglcal characterlstics, and
elevatlons of eroslon |lInes and +rees found at the upper |Tmits of Its lake
bed, the Ordinary High Water Mark has been detsrmined to be at an elevation
of 1751.4 feet msl.

The present OHWM [ndlcates that the outled structure has been malntained at
1750.8 feet msi.




RECOMMENDATIONS
The Water Rights Divislon recommends to the Water Management Board:

1. That the OrdInary Hlgh Water Mark for Fish Lake be established at an
elevation of 1751.4 feet msi.

2. That Vested Right No., 1464=3 be clarifled to aliow the water level &t
Fish Lake 1o he malntalned at an slevetion no higher than 1750.8 fset
msl. :

Jowg €

'Jarry Ey’ Steffen, Natural Resources Enginser
water Rights Dlvislon
Department of Water and Natural Resources

For Information regarding CHWM bench marks established at Flsh
Lake, contact the Department of Water and Natural Resourcss,
Water Rights Division, Plerre, South Dakota 57501,

STATE OF SOQUTH DAKOTA )ss
COUNTY OF HUGHES )

Sworn to, before me, this _// 2 day of @)/Lf( , 1983
Cd

CAROLYN JORGENSEN
My Commission Expires
Juns 13, 1563
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Appendix A

Eish Lake Data

SUFfACE AGB4.sssssstcsrsssanrarssarsrnannsy 800 acres
WateShed APG@cesssasssssssssrssanscavansnns 29,131 acreg
Max I mum Dap'l‘h...-.........--....-........... 8 fee+|
Mean Deptheecrassresvesstracncsssnvesoaasnnss 4 feet

VOl LMBe euneerecaasonssanrsrresnrassssssesass 3,200 acre-foat

Aguifer Connection.ceiesssnrsarnscarnsnasanss No majJor Aquifer connection

0U+Ie+ ElavatiONevessssnsassvsestssssnsssans 1750.8 faat msl

OHWM Eievaﬂon..-.............---..---....u 1751 .4 feet msl

Wa'l‘ar' ngh?s....--.............-.....o...'.-. NO. 1464-3
Held by Game. Fish and Parks,
for the Annual Recharge of
2.280 acre-feet, with a prlority
date of 1889,

! Ronald M. Koth, South Dakota Lakes Class(ficatlons = and lnventory. South
Dakota Department of Water and Natural Rescurces, Office of Water

Qual ity. July 1. 1981, pp. 287-292.
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APPENDIX B
TREES GROWING BELOW THE QOHWH

PHOTO NO. 1 Description:

PHOTD NO.

Cottonwood, Dfa. 2.4 ft, Age 75 years
Base Elevations: Lakeside----1750.4

Landside~---1762.8

=
- LR

Erec
2 Description: Cottonweoad, 0ia., 1.6 ft, Age 55 years
Base Elevations: Lakeside----1750.6

Landside----1752.0
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APPENDIX C
TREES GROWING AT'THE OHWM

FHOTO NO. &4 Left tree
Description: Elm, Dia. 1.5 ft, Age 55 years
Base Elevations: Lakeside----=175).4
Right tree Landside----1752.5

Description: Elm, Dia. 0.6 ft, Ade 20 years
Base Elevation: Lakeside---~1751.4

PHOTO NC. 5 Description: Ash, Dia. 1.2, 1.7 & 1.1 ft,Age 5% vyears

Base Elevations: Lakeside----1751.9
Landside---~1754.8
Erosion Line in front of tree~1751.9 1751.8
1751.7 1751.7

1751.9
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AFPENDIX O
TREES GROWING ABOVE THE QHWM

NOLLONGRY  +pp sryaondzy

'

ON 10

5

Ash, Dia. 0.9 fr. Age 40 years

Lakeside----1752.2

s5=--=1751.7
1751.8
1751.5
1751.9

PHOTO MO. 6 Description:
Base Elevation:
Erosfon Line in front of tree

oy (1 NI LW d_[_vu

-4

»

Ash, Dia 1.1 fr. Age 45 years
Lakeside-~--=1752.5
Landside==-=1754. b
Lakes ide--~=1752.9
Landside---~1754.7

PHOTO HO. 7 Description:
(1eft tree) Base Elevations:

{right tree)



APPENDIX E
ERDS |ON_MARKS 1
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PHOTO NO. 8 Erosion Line and Vegetation Line: e
1751.7 1751.7
1751.4 1751.6
1751.3 1751.4
1751.7 1751.5

1751.5
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PHOTD No. 9 Top of Rocks 1752.0 .

1752.0 1
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PHOTO NO.

10

APPENDIX F
QUTLET STRUCTURE

East--—==-= 1750.8
tenter----1751.0
West~--—== 1750.8

Concrete outiet structure {foreground)
East-----=1749.4
Center----1749.3
West-==wwm- 1749.2
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PLACE: Nebraska Room, Howard Johnsons, 3300 W Russell, Sioux Falls 5D

THURSDAY, April 14, 1983

AGENDA
Water Management Board Meeting
April 14 & 15, 1983

8:30 am

9:00 am

9:45 am
10:00 am

12:00 noon
1:00 pm

2:00 pm

FRIDAY, April 15, 1983_

Call to Order

Approval of February 22, 1983 Conference Call minutes

Approval of February 24 & 25, 1983 minutes

Set October meeting time & place {October 6 & 7 in Plerre suggested)
Discussion of request to change July meeting date

Status & review of Water Rights Litligation & Legislation

Discussion of City of Huron proposal

Discussion of Existing future use permits without seven year review clause
biscussion of proposed Rule changes

Vested Right Considerations
Request for Extension of Time

Break

Establishment of Ordinary High Water Marks & Clarify Department of Game,
Fish & Parks and other Water Rights

647-3 Lake Campbell - Brookings Co.
648-3 Lake Campbell - Hoody Co.
902-3 Qak Lake - Brookings Co.
B82-3 Punished Woman Lake - Codington Co.
1473-3 Clear Lake - Deuel Co.
1464-3 Fish Lake - Deuel! Co.
864-3 Wall Lake - Minnehahs Co.
. Swan Lake {New Vested Right claim 4344-3) - Turner Co.

Lunch

Consideration of Petitlon for a Declaratory Rullng submitted by
Oliver M Romey against Tom Landers and A & T Cattle Co. In¢c. and
proposed Findings of Fact, Conclusions of Law and Final Decision

Consideration of Mr. Arends notification of intent to Rescind for
purpose of reconsideration actions taken by the Water Management
Board February 25, 1983 at the end of the hearing on proposed rule
changes requested by petition from Homestake Mining Co. to make
certain changes In stream classification for Whitewood Creek

Other business

Recess for Day

9:00 am

Reconvene

Consideration of a Petition for Declaratory Ruling submitted by
the Friends of the Dakota Sandstone Aquifer agalinst South Lincoln
Rural Water System

Other business
Adjourn




him o Interject that the NW1/4 of Section 19 has an open dralnage ditch. From
there to approximately the northeast quarter of the southeast quarter Section 24
or the east end of the lake., That Is where the neighbors land drafns, It runs
+hrough the 1776 foot levei In that area. The present inlet of the lake was not
there prior to 1920, The present outiet and Inlet were the same in 1912,

Mr. Corothers stated his father told him when he came to the area in 1912, the
lake was clear enough where you could go out where It was fourteen foot deep,
throw a siiver doflar out and sea It on the sandy bottam. The creek that runs
down Into the present intet was real high, They dug 2 slight ditch across
+here. 1t washed out the big gap where the present inlet Is. Some of the
people did net |lke that, They put In a dam across I+, which you can see the
remains of today. A week or two after the dam was In, somebody convenlently
removed I+ with dynamlte, Since then the lake has been siiting up.

Mr. Hatch stated the reason for setting the OHWM and the outlet structure
elevation is so things |1ke what was Just described do not happen. There Is a
mechanism for stopping thls sort of thing. [f you are golng to change the
outlet elevation, Geme, Flsh and Parks wouid have to submlt an appllcation so
concerns could be expressed at a publlc hearing before the Board.

Mr. Rylance MOVED, SECONDED by Mr. Walter that the ordinary high water mark
for Clear Lake be establlshed at an elevation of 1774.0 feet ms! and that Yested
Right No. 1473-3 be clarifled fo require the outlet structure for Clear Lake fo
be malntained at an elevation of 1773.5 feet ms!. MOTION CARRIED.

ELSH LAKE

Jerry Steffen presented the report on Flsh Lake {copy on flle).
M-, Steffen read the recommendations by the staff on Fish Lake.

Mr. Rylance stated he would |lke Yo see Game, Fish and Parks go In and
establish a permanent structure at whatever level the Board shouid declde.

Chalrman Gunderson admlnlsterd the cath to Davld Andsrson.

Mr. Anderson stated there 1s approximately 50 to 75 feet between the rocks
and the current structure. Redoing the structure as !t exIsts would create &
problem. The road runs around the lake. The rock structure Is on che slde and
+he cement structure 1s on the other. Mr, Anderson stated In h1s opinlon |+
would be best to move the cement structure where the rock structure Is now or
alse you wlli lose the road totally.

Mr. Steffen stated that from talking wlth the people of the area the rock
structure has been there for quite a few years., From looking a+ +the shorel lne,
If there had been & foot and one half increase in recent years, there would have
been lots of recent erosion. Mr. Steffen stated he did not flind any of that.
The shorellne looked |lke an established shorellne. There were no records of
when the road was put in, There Is Just farming around the lake, no cabins.

Mr, Rylance stated because of the road he would l1ke to sese the rock
structure taken out and a concrete structure put in [ts place.

Mr. Steffen stated the permenent structure could be put at the eievation of
+he rocks. 11 would be moved toward the lzke.




Mr. Hateh read a letter of concurrence from Jack Merwin, Deparfment of
Game, Flsh and Parks (copy on file}.

Mr. Rylance stated with a rock structure you are Just encouraging someone
to change the level of the jake, 1f Game, Fish and Parks wants to malntain a
water right then It should bs maintalned correctiy.

Mr. Harms stated In real!ty, we do not have contro! over anybody else's
budget.

Mr. Rylance stated thls one way to find out,

Mr. Walter MOVED that the Ordinary High Water Mark for Fish Lake be
estab|1shed at an elevation of 1751.4 feet msl and that Vested Right No. 1464-3
ba clarlfled to require the outjet structure for Fish Lake 1o be maintalned at
an elevation no hlgher than 1750.8 ms!.

Motion DIED for lack of second.

Mr, Rylance MOVED, SECONDED by Mr. Arend that the Ordinary High Water Mark
for Flsh Lake be established at an elevation of 1751.4 feet ms| and that Vested
Right No., 1464-3 ba clarifled to requira the cutiet structure for Fish Lake to
be malntained at an elevation of 1750.8 ms| and that Game, Flsh and Parks
ostablIsh a concrets structure In the location of the rock dam to malntain that
level.

Mr. Arend questioned why Mr. Rylance wanted the structure put at the rocks
since they were only protecting an intermittent trall.

M. Rylance stated he would put It at either place. If there was a road
belng used why not facilitate the use of It.

Mr. Steffen stated the existing concrete sfructure 1s sef back flfty feet
from the rock structure. The rock structure Is [n |lne with the natural bank of
+he shorellne. From the peak of thls bank It drops off. [|f you took out the
rock structure and put In a foot on the exlsting concrete siructure the water
would run around the structure, The lend (s not high encugh. Some dirt work
would have to be done to bulld the srea up with the shoreline. Orlglnally the
structure d!d contaln the water. In the mean time, they put In a dam and
Increased 1. lce action has pushed up dirt and made !t so the whole area In
front of 1t Is higher. I|f you took out the rock dam and added to the exIsting
structure I+ would no ionger be wide enough to contalin the water.

Mr. Andarson stated It 1s as Mr. Steffen stated. If you start bullding it
wil| cost more to !ncrease what you have than to put it In new. The water has
washed out the adges of the [lttle dam.

Mr, Arend ca!led the question,

Mcotlon LOST with Mr. Walter, Mr. Harms and Mrs, Gunderson vo¥ing NO.

Mr. Arend MOVED, SECONDED by Mr. Harms that the Ordinary Righ Water Mark
for Flsh Lake ba aestabllshed at an elevation of 1751.4 feet msl| and that Vested

RIght No. 1464~3 be clarifled to require the outiet structure for Fish Lake to
be malntalined at an elevation of 1750.8, MOTION CARRIED. .
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

Memo to File

Fish Lake in Deuel County

VWR No. 1464-3

The OHWM was set by the Water Management Board on April 14 & 15, 1983.

OHWM elevation 1751.4 fmsl NGVD29

The outlet elevation was set by the Water Management Board on April 14 & 15, 1983.

Qutlet elevation 1750.8 fmsl NGVD29
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