. {as b
S FIFIL RN L G ea Ayl era e e,

| /0752
1, Conaidere.d _ :_;)--_‘ /? y 19 _Q__b
v Name of Anplicant %}Z Ls—Cel! /) /‘(//k( <

« Post Gifice Address ,_.' / e [( L& A (..

3
b Amount of water claimed / .

-

+ Sour 2 of vater supp.'ly_é_ )2/7 (%}7;71[ ;/'f'( ilec
7

6.  Water ic be used for ; Ao L g
A0Pes to be irrigated /S J /54,5

T. Vater tc be diverted and used in </ 7/Z‘—r7‘r(,:—) County about
_— ' ok
L-SCU miles of _ Al o -

&

AT

8.  Proof of Fublication Received t"

Not Received

9.  tpplication Approved

2 c
Subject to /Z/IQC

Not Approvad

Action deferrad

10, Ramarkag,

e e



Form f2--Application for “ermit to Appropriate Water—Original

No.-/.[.7.5..f:'3

V/ater Division Nu..-.ﬁ.---.& [} SJDH.\!-.EL\IEKLL‘!HC

(Blanks to be Filled by the Engineer for the W. It. C.)

. S
T AL
V" 1A 10 1965 H[ |
N s A !
- STATE NATER RESOURCES COMM.
KPPLICATION FOR PERWMIT Ty

To Appropriate Water within the State of South Dakota

(NOTE—Draw a ling through items not applicable.)

=

3. Name of applicant -_-3.&1:53{21:_{5:@---..-;:@--_:E:*:.ﬂ..’.l.«. ..............................................
Postoffice address .--.t«élc‘.{'.‘:{g.\{rzka;-_-, County “_:7.7./4:-:'5:#?‘?.--.. mmeany State -.-.(E-'.-j:’.'sa}_)%v

I 1f B COrPOTAtION omeeul oTTomoomeTimocieaamesommomcecemsemeammmmenoo o omsososamssesneeseaaaooe

(2) Name ©f S2Me coceaermmammcmemsameoceen t i e cccemcceccccc—anessersmmm———————————

(b) Date and place of incorporation

.................................................................

(c) Amount of capital stoek o vmammccet e iaae omeem—mem——- e ideaamemamememem—————— !

(d) Amount pald I oo O e mm e \
,_——_-————‘“—‘——-"'—_M b

(e) Names and addresses of dIreClOYS . cvuuecmmmaneancemcoen mmme i ceae oo oo mo oo oo s saunes o e oo «) :

e e v
................................................................................................................ > tham i
_ O i

S —— D

e i covy of artletes of incorporation must accompany the spplications 0] ;
I1. Method of acromplishing the work and financial resources of the applicant: 4 §

(a) Method of accomplishing work (Whether by contract, employment of others, or by direct labor) Q. y

. vy ) ) :
?fz/.,df(’fge/[]/w. ..... Cor :.?:'..._-,(.@L.-’Il.ﬂ;.x;z::---./.é:‘_'f.(:_ﬂﬂ-: _______________ g ;

Lo Lo crilablte ., -
(b) Cash on hand, s.-:gf:‘ﬂ:'."*‘.--:'“z’ 4 {¢) Treasury 5tocK, $-.-lTTo.ooccaen Z

’
* e—

(d) Bonds to be fasued, $_-cceermna- (e) Other resources, $—o cvomaea :
{ ’ (") L - B - l
2. Name of diversion work ....~2RfowrZ b TR gk ..*:c:;:::---sﬁ;(l-_é,}c.fc.‘z.ﬁ-..i.lx;’:a.[:;.- !
S SO e e Fein M gl b |
3, Amount of water Ciw ned N o v T cubic feet per second !
[ N
4, Source of water Supp:. .~:1e_m1:/.x,z.-,f_zmm4:.§f.‘ ...... reecuamendn —
: o , Switie ;
. - . " )
5. Location of point of dlversicn JZ:‘:\:‘.{‘_/_me--ﬁ’;c:‘::-Z?.-IL-.:_ B3 --).Lﬁ'.’.'-:z:ls.-.'/:-.‘_s-lk{-_.(:f:}:'}*"‘-—'
- L‘ff'\'"—" o = 1, t ST LT

bank --_?_’1.’5—.1:.:‘!.1(.-)',‘ e CoUnty,

6. Annual period or perlods durlng which water is to be used .

........... ?.-_-.QlZD?«.--.‘:'..(\SS/;’.(E::&E."L-

7. To be ased for: y

A v
ling or comblnation systemn? (iﬂit":!:{.ﬁe&.;‘.?‘,(lwu/wi

£
AR AN .
(a; Number of acres ‘o be Irrigatid ---."/! -G T acres. f&’)Lu'/’T" RAL 5, 5 werees

. I , o
(b) Legal suldivisions to be frrigated d.ZK-G?’ -.’Di!-z-ig._.\li:&. S 3;1, 7_/0 7 R 6‘3

(NOTE~—A ist of lends to be trrigated, giving each suudivision and fraction with acreage thereof, aliould be written ;wre. or-x-n.ly ;
appeaded as a part of this application, Same must also be shown on accompanying map.)

1. Irrigation or domestlc use: Gravity, overhead sprin
4 ° [ /é“{k

(¢) Statement as tn domestic use (glving location, ete.) aaea-- el i 21 o T

--------------------------

e e e

.............................................................

{b) Antount of power to be generated o oceeuvecmmiccnanenao horse povser.

Amouat clalmed for engine cooling

---------------------------------------------------------------

(c) Locatlon of plant eeccmee acecomscommnnnnanas e eeaces—ssscsaseeesmscee—sasesmsssenasmeca
(d) Method of developing POWer wececeessmmmmccans -y PN
———— e St e o ;

(e) Pnint where water wlll be veturried to stream e e e e amm———— AT I mma |

vt



8. Estimated cost of work:

(a) Head Gates, s..::.::...- (b) Puinping plant, $_.71_. .
fe) Fluming, $...-TT2000.. (d) Canalearth, $..=o2Ti.....
(@) Other BrUCIUTES wemeenes sl oooTrommrs oo $... oI Total, $..5200 ..
0. Descrlption of diversion worke;
I. Nature of works: (Reservolr, dam, ditch, flume, pumping plant, etc.)
v&&c—:i’.‘:};.‘ns{.‘dfumx... ..'4:94.-5{1.{:‘:':2:..1.7:.-{&:-_ ...:I.zwo:» -.TJ-./ﬂx.t‘.x.? .7 ¢ ,.A
11, Dlmenslons of works,

(a) Dam: Melght.....oooooo.l ..., feet; length at Lottom eeee..... T feet; length at top
meeieoeea----feet; thickness at bottom ... TTrTioo.....feet; thickness at top -l
feet; slope at front water £86e « oo oooooo . ; slope at back face ~--....---._._;...........
materlal used In construetion ...l T T

(b) Reservelr: Capacliy when filled ... oo acre feet. Surface area at highwater
marK. ceeuoos e eeemeemmm—- acres

DEPTH AY SURFACE AREA AT BACH. .. _FEET ACRE-FEET
OUTLET-FELT DEPTH AT OUTLET—ACRES CAPACITY
A //
\ /
\ /
//.
_ ~\
~
N
\,\
Sw
———a

(c)* Head gate: Widtheoueueo oot
Material . m————

(d) Cancl: Total length T2l T - . _.

LOCATION BELOW DEPTH BGTTOM WIDTH AT GRALE
HEADGATE WIRTH WATER-LINE PER MILE
- J/l’

At .. ]!ng\ feet fee,t/ feet| o __ feet

At e oe Mile . feet Aeet feet . feet

Al e Mile feet e feet feet . feet

P
At ... Mile|. .-__.:13:1 \m ~az- fert teet
/’.‘, \-.
[, S S Mile y feet|. ... feet w-=1feel feet
At Mlef e e -1} PR 'Y 11 teet feet
(Give dimenslons wheie reductions {n size are made.)
10. Time required for completin of Work oo oo . __ years, .
J1. Time required for complete application of water to the propoced veneficlal use .. _._ 8 ..... years,
12, Cholce of newapaper for publication of ncilce of Intention to ap roprlme -L:.?'\rZ’lr/)ﬁ’:‘# ..........
--------------------------------------------------------------------------- b (It b -------_-.;’ o fiie A
wandl] N
STA'IE OF‘ SOUTH DAKOTA }
8q,
Count, of . --/.//f--(--.(?/..f ..............
- -//.‘L.;.--.‘&.L.k.. AL .f..L..L.::‘. ............................. , belag first duly sworn

on my oath depos2 and say: ‘That my relafjén t the above de:zerlbed underiaking s that of owner, that 1 have
read the above foregolng statement, examined the map accompanyling the snme, and taat I know of my own
personal knowledge that the matters !hercln stated and shewn are true,

.....................

Subscribed and sworn to before me this -.--j..é.----..:, day ot/.-...//,/..ll LJ..-L ............. . 19 [‘.."
'/-' ]
iy ..o -JL!.L/ ;/CM oL

............

/ Notary Public (or otaer qua)l efl jofficer.)
*Each diversien must have s headgete or measvring device.
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S.W. /4 of Seetion 32, *
. nwns}'l;/: toy- /Pan?e 48 .
: N 2
3 $ /‘faoa’)/ Counf/‘n/l 5. DaloFa
h 154 5 Hcres 1o be /'rr/'?af‘cd
kN l
A .
0
- S Boerer [Fstate Owner
Afoiversion 3 b/v Harold Bocver, Rdministirator
I,Jo."nf 7 A Q
! a*‘; '
i
» . Q‘Jarfm’-— ?UC”’TLY" i .%
| ‘i 4 \; cerner center ot Section line
; .
/ ~
Boever frr/?a?"/on Pro/ccf‘ % I
5.w. /4 of Section 32, Township #9%,/Range 78 | ‘,
f‘/aody Coun?"/, South Dakota. : | ;
L Ellis V.Nelson, a licensed Surveyoy Aereb/y certity State of Souvth Dakara { s, Ty
that I have made a survey of the 5. /4 of Section 32 Cowﬂ"/ of Minnehaha | .
'BWnsh}P /07~ /Pan?e z]tg’ /‘7Ood/ Coynf/f gguf'/) Dgffofq On 1’}7/'5 23’-"6/0)/ of ..TU// /959 beFore me, )"/76 .

2 st 8 MERIPA B S ST VIS, oM it T T AR S T -

ond Jlocated .Z'rr/'?a?"/on Well B2 and D/'Vfrs)a/?/_‘ao/}?fs
#'s 1 ?7,2 as indicatled on the abore plat
Dated at Sioovy Falls South Dakota, fu// RE-/959

Licensed 5())’1/6//0 Y

Unders/?ned officcr, personally appeared Ellis V.

Nelson Hnown 7o me or Safx'sfacf'or//)/ proven 1o
be the person whose name /5 svbscribed 7o the
within certificate and acknow/fd7ed that he ex-
ecuted the same For the purpose therein contained.

ITrn witness whereof I herevnto sel m/l/ hand

and offreral seal

- P, W;é—«w,d/

Nota r/ P;g//'c

Ellis V.Wels56n Ciueil Encinecr
Siowk Falls, ‘5-9&/4(07"9. u/}/,.i?-"—ﬂ




i

North

puarTe r - auarter /

i cprnde “'_j. } Guurfer line
s FFE 0w, TRS /
Diveraiorn /
Jrainfem 1 /
{ '
! /
/ f
- '
/
R G
i
1,
' B
- L
I.J
k
]
A
0
I".?
= 1 gl I i - i -
: o i ?' s IS pfEr e QAU rler e — - IS
w& ."‘:J‘T ?-\ T | I ‘J : ff (AT
5
L
il _ vl
iy
tJ
L]
N
*e
0
b
u
4
L/
Y]
i y
S W. /4 of Seetion 32
& T::W.’i.f:h;j.r:r 1o - f"f-‘?ﬂn?e a §
)
& Moody Countv, 5. Datreta
r L& & Heres 10 be Jrrioated
3 ' l
i | ‘:.
r Boerer Fstute Jwhner
— J ; ] P L
fj;f:; Ir:-'?z. (o by farald Boever Rdmimsiralor

&

142 f'j 50/"‘3
PeL N2 11753

[

.'1?;.' wl I"Tl- il :.E' id 1 1'.; ¥
(=8 A

gdpter~ or Seugtren finge

Boever frrr'?af‘mw Pra/'.:c'.?" # I
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-~

[+ \
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On this ;33"-"(;:#@)/ ot fuf)r* 1959, hefore me, 1he
mvder—szyned A personally appeared Elis V
Yelson, fTnown 7o e or Sulistractorily provern 1o
be +he PErson Wwhose nume 16 subseribed To the
Within certiticate cnrd aeirnowledged that He ep-
cculed the sume *or the Jou ,J'*/pr.-:_f-n:{ rhevern Conturned

Ly witness whereot I hereunts sei my Hancl
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Remarks by State Water Resources Commission:

NI.’{’.UJEA&.---E’La\.\i‘é--.iN_._THﬁ.-.8.1(1-.5.1‘@30.&-)Z!\!.‘i&..ﬂ@ﬁ--wn‘r_--é---DEI_’G»DAR‘-E ;

POVELE . QE WATER ROURING . THE LATTER. . PART _poE. THE. Sumaie. FRbR |
APPROCRIATIVE _RIGHTS. AN LoWNSTREEAM . DOMESTIC. OSE MUST
BE_RESPECTED. TH(5. RPERMIT. 1S _@RAMNTED. ALLOWMEa  w: TH-
DRAWALS . WHENENER .20 .O.E.5. 0% MOLRE IS EtoniNG. PAST |
NRAR _RUERSIOM _PRINT ... e meo e e m e m e eemeeee
STATE OF SOUTH DAKOTA ‘
County of ..... ﬁ/déé/.é':é ........... ]‘“ :
!

Plerre, South Bakotd, -ceeemen-... MA).{._--/:.{:'--, ww

This Is to certify that the fore;oing appllcation vras received by the Commisslon at ---/.QcZZQ_.- o'clock ;

--,d.-.m. upon the —oo... /q !

Number of permit -/Z?.é_?._sg

.....

7 "
Approved -----MH.‘/.----ZZ ......... ,IQ:.S., Recorded in Book -_.-_.5. ....... _a;e 34/

This is to certify that we have examlned the foregcing applicatlon for a permit to nﬁpw,:.-:..le water of the
State of South Dakota, and we hercby grant the same as stated hereln, subject, however, to the following Ilmita.
tions and conditions:

1st. The equlvalent of at least onefifth of the work above specified {5 to be completed on or before

A/ﬂmflﬁfg ..... (2, 19.@.7

.
2nd. The whole of said work 15 to be completed on or before _.__..... M..”Z_\I/ / Z - 19_7_0

3rd. The limit of tlme for procf of beneficlal use of water appropriated In accordante herowith is

................. MAY..  12... 0322

4th. The water appropriated shall be used for the purpose of

5th. The prior right of all persons who, by compiiance with the lar.s of the State of South Dakota, have
acquired a right to the use of water must not be Injurfously affecterd by this appropriation.

2.z

6th. The amount of the appropriation hereln granted shall no{ exceed 4

cubic feet per second; nelther shall it exceed the capacity of the ahove described system of diversion works,
nor the least amo...t of water that experience may hereafter Indicate as necessary for the production of crops
in the cxercise of the best husbandry; and further, said appropriation must be limited to not more than one- .
seventleth (1/70) of one cublc foot of water per second of time for cach acre of land to which water is actually

and beneficiaYy applied for Irrigation on or before .. /1.{_4_{ _____ [2. ..... , liy—_g.; sald water to be used

during the follewing described annual perlod:

....................................

State Water Resourtes Com:n'ssion
( ~ 'ln ﬂ
By: \/TK(.‘:‘ S OO TRVRVE]
ch’st' Engineer, Exccutive Officer

\JUL.‘*I 24 w12

...........................

Water License fssued -...._. \J'J LY ‘-'?'4' , 1072

Certificate of Coastruction Issued




Remarks by the Applicant:
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a-'(ﬁ'*r\.n.//, lﬁ-ﬂ ' )72(1(}47( T P A Z/qu,‘.-,\_(-’.('_/l__ - l__, / o
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[PV W

Form 2A — Wells (Supplement to Yo m 2)

9. (Contlnued)
IIl. Well Specifications

(a) Hole and casing

) ot
Slze of drill hole or excevation a2 , Depth .. &5
<! -
of casing -._)7‘:’- e ! . ) USRI
Type (wood, concrete, steel, etc.)
8 il - >
Slzé of casing / » Thickness of casing .. . ./ UZ.. B
.I
Length of casing 4 g . It collection gallery, length, size and depth of
gallery e . e e e e,
(b) Screens
Typs ¢! perforated screen Se ff € ‘/ ................................................
>t Vi
Slze of perforated screen / 5’ . . /2 ey
(diometer) (I=ngth)
I ‘
Thickness of gravel pack V4 . lenpth of gravel pack ... - .
(c) Water Bearing Materlals
/ . .
Distance to water /(6 Character of water bearing materials . Carvioin 24l
......... /
Thickness of wuter bearing materiaj c;2 7

(d) Pump and Motor

Type of pump TW'-:'\-P— e
(centrifugal, prope’ler, mixed flow, etz.)

L
Name of pump IBQ'TKJ?JI < 7‘ . mze GC
Kind of motor MV{:""{- e
(gaeoline, electrir, dleset, etc.)
Horsepower 5 % . Name of Molor (N /\‘) ...........
(e) Complete we!]

) ]

‘ [
Capacity e at drawaown of He . Estimated cost . & O¢. ¢4

4
(1) Owner of land upon which well is located 2\/9'/’14‘-’(*(1- g}'c“’"l—’c o,

Name

7-' ol R . .L‘;a.‘)ta, .

Addreas

(g) Distance to nearest existing wells

On same owr2r's property ,\5)[) rods. On property owned by others / ( ¢ rods

w “

-

e

B et g < e ot b e =

-



AT e L e e e e

r'/,‘.:’:.‘ln"' !,’u‘i..‘u.".ul'a a—

Form 10, K '

11753

Permit Nr, ___.

Water Diversior No, 3 BIG SIOUX RIVER Water District

CERTIFICATE OF CONSTRUCTINN

Thisis to Guttify, That Harold Boever

_— -—the helder —_ __ ot
Perrait No. ._1175=3  issyed upon Application No. 11753 ___ b:aring date of priority of _itarch 19,1965

authoiizing the diversion of ——_2=2___ cu. f1. per sscond of the waers of

the Big Sioux Fiver

Courty of .__Maody , State of South Dikotaat .
a point 513 ft. North of the 3V Correr, Section 32, T1O07M, R4BV

fo. irrigation

purposes ha_—8__ complied with the provisions uf the laws of the State of South Dakota relating to proof of
completion of the works of diversiun set out and described in sai¢ Permit; that said works are found in atistactory
condition for diverting and conveying to the place of irtended use 2.2 —cu. ft. per secona of wat

Date_July 26, 1972

WATER RESOURCES CON MISSION
By:

J.W. GRIMES, Executive Offijice:



Form 10,

STATE OF SOUTH DAKOTA

WATER LICENSE NO, .

(1) WHEREAS, On the 19th dav wf —_March

Harold Boever

1175-3

vholv_65 ..

made Water Right Appheation Noo —1178=3 __ tira permit to use 2.2

of . the Big Siomx River

ctthie feet per second of the waters

Comnty of __Moody < State of Sonth Dakota, for - —dzyigation -
purposes: and

(2) WHEREAE, On the J4th day of Moy VAL A3

Permit No. 3137523 iha date of priority of March 19, 1963

wits i=stted to said applicant —— —_ tor the diversion of said water, and provided fov the completion of construction  of the water

supply system therein deseribed on or befare the 12th day of May V920 nd for the
application to beneficial n=e of xaid water on or before the . 12th duy 0¥ May At 23
and:

¢ WHEREAS Wiz hervin certified that the applicant has complied with the provisions of the

relating 1o completion of the construction of the water supply =y stem and is entithed to divert

per ~econd of water for benelicial use and.

() WHERENS T s heeeliv certified that the applicant has complied with the provisions of the

relating to the application of water to beneficial uee of the foliowing extent.

for irrigating 154.5 acres in the SWY, Section 32, TIO7N, R4BW

Jaws of the Svate of South Dakota

e 2

cubie it

laws of the State of South Dakota




(5) NOW, THEREFORE, By the virtae of the authosity vesicd in s by the laws of the State of South Dakota, We hereby grant and

. Harold Boecver
confirm to

Flandreaou, S.D.

the holder ————and owaer o1 said permit No, _1175=3  uier right. dating from March_ 19,1965

touse of 2,2 enbiv feet per second of the water-

of the Bip Sioux Rlver

in the County of tloody and State of South Dakota, or so muach thereol as may be neeessary for the

purposes hercmbelow mentioned. to he diverted a8 _point 513 fr. Nerth of the SW Corner, Section 32,
T107H, R4EW

and comduet to and upon the 5Wg, Section 32, TIO7N, R4BW

irrigation

for the purpose of

Subject to any Lmitation- listed in Water Right Permit Nol175=3 .4 sabicet to the laws of the State of South Dakota.

WITNESS,) My hand and seal of our office at Pierre, South Dakota

this —24th day of July D

Nineteen Hundeed atd Seventy-two

WATER RESOURCES COMMISSION

Chief Engineer, Exccutive Officer 3w, (:?RIMES



Amendment to the qualifications contained in Water Right No. 1175-3
:Deleted Qualification:

¢ Natural flows in the Big Sioux River are not a dependable source of water during the
latter part of the summer. Prior appropriative rights and downstream domestic use must
be respected. This Permit is granted allowing withdrawals of water whenever 20 cfs or
more is flowing past your diversion point.

New Qualifications:

e Low flows as needed for downstream domestic use, including livestock water, and prior
rights must be by-passed: This permit does not authorize diversion of water from the Big
Sioux River, unless at least 20 cfs is flowing past the USGS Gaging Station No.
06481000 near Dell Rapids when pumping, unless written orders have been issued by the
Chief Engineer. Prior to issuing any shut off orders, the Chief Engineer shall also take
into consideration the flows at the USGS Gaging Station No. 6482020 at North Cliff
Avenue in Sioux Falls. Diversions under this Permit shall be in accordance with any
written orders issued by the Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event
additional information shows that adjustments need to be made to the bypass
requirements.



' ' DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
"

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

(e Faces, Caeay PLAces

May 22, 2018
NOTICE OF ENTRY OF ORDER

1175-3
Ronnie J Boever

47948 232™ St
Flandreau SD 57028

Dear Mr. Boever:

I am writing in response to action taken by the Water Management Board on May 3, 2018,
regarding the Hearing to Amend the Bypass Qualifications on Big Sioux River water rights.

Attached is the qualification that was deleted from your water right and the new qualifications.

This amendment designates a US Geological Survey gaging station as the measuring point to
determine if pumping is allowed. The gaging station has real time flow information that can be
accessed online at https://waterdata.usgs.gov/sd/nwis/rt. However, the water right is also subject
to written orders of the Chief Engineer regardless of the bypass criteria.

If you have questions concerning the Board action or your water right(s), please contact Mark
Rath with our program at 605 773-3352 or mark.rath @state.sd.us.

Sincerely, %W
J e%

e Goodman, Chief Engineer
Water Rights Program

enclosure



CERTIFICATION

I hereby certify that on May 22, 2018, I have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice of
Entry of Order dated May 22, 2018 regarding amending bypass qualifications on Big Sioux
River water rights addressed as stated below:

Elaine Ahlers, PO Box 186, Flandreau SD 57028

Adam Wiese, Operator, 22603 479™ Ave, Flandreau SD 57028

Chad Anderson, 47880 244" St, Dell Rapids SD 57022

Ronnie J Boever, 47948 232" St, Flandreau SD 57028

Brian Burkhart, 24482 482" Ave, Dell Rapids SD 57022

Jim Czech, Operator, 45767 177'th St, Watertown SD 57201

Marvin & Maxine Czech, 45848 176th St, Watertown SD 57201

Dell Rocky Run Golf Course, 47364 Goif View Drive, Dell Rapids SD 57022

Allen Fugere, Operator, 700 N Main, Estelline SD 57234

W J Sanderson & Alan Blum, 703 1¥ Ave S, Estherville IA 51334

Darren & Allison Hamilton, 22615 480™ Ave, Flandreau SD 57028

Wayne Headrick, 47926 SD Hwy 32, Flandreau SD 57028

Mrs. Raymond D Jensen & Scott Jensen, Operator, 24348 478" Ave, Dell Rapids SD 57022
Larry J Jorgenson, 24048 477" Ave, Trent SD 57065

Ted Lacey, 24064 478" Ave, Trent SD 57065

Thomas A & Patricia K Munk Revocable Living Trust, 15683 State Hwy 105, Austin MN 55912
City of Sioux Falls, Greg Anderson, 224 W 9™ St, Sioux Falls SD 57102

City of Sioux Falls, Kelby Mieras, 100 E 6™ St, Sioux Falls SD 57104 .
Diane Best, Assistant City Attorney, City of Sioux Falls, PO Box 7402, Sioux Falls SD 57117-7402

Lo WM

Vickie Maberry
Secretary/Water Rights

STATE OF SOUTH DAKOTA )

) SS

COUNTY OF HUGHES )
ndl

Sworn to, before me, this 22 day of May, 2018. .

Waen _ndaie
Karen Schlaak
Notary Public

My Commission expires April 1, 2019

}\ KAREN SCHLAAK ¢
NOTARY PUBLIC ™
“o State of South Dakota '\(

vav—v'ffv‘rv




March 8, 1965

Mr, Harold Roever
Flandreau, S, Dak.

Dear Mr, Boevar:

Enclosed are the neceasary forms and instructions for filing an
application to appropriate water,

Under South Dakota statutes, rultiple diversion points are allow-
able, I would suggest that you apply for water from tha river
and from a well, In the svent you develop only one source, the
water right can be amended at the time of the final inspaction,

Should you have further questions, fael free to contact this
office,

Sincerely,

BURTON F. JONES
Water Right Specialist

BFJimt'

Encls: Form 2 (2)
Furm 2.p (2)
Indruction Sheet
Water Lawp

n e e e o,
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NORTHERN pyisp

HENDERSON, NEBRASKA

& IRRIGATION CO.
P. C. Box 25

PRECIPITATION RATE CHART FOR VERMEER POW-R-SPRINKLERS MODELS 140 & L140

NOZZLE
SET

NUMB ER
A-1-4
£-1-B
A-1-C
A-7-A
A-7-38
A-7-C
A=7-D
A-3-A
A-3-B
A-3-C
A-3-D
A-3-E
A-5-A
A-5-B
A-5-C
A-5-D
A-2-A
A-2-B

A-2-C

LARGEST

NOZZLE
USED
MA-

H-u

o
7/3"
7/8"
7./3"
374"
3/4"
3/4"
3/4"
3/4m
5/8"
S/8"
S/3*
578"
2
172"
172"
1/2%

PRESSURE GALLONS  AREA PER

AT THE
UNIT
80-¢0
S0-60
80-60
70-60
70-50
70-60
70
60
60
60
60
60
50
50
30

50

50
50

S0

2ER

MIN.
430
490
585
355
415

510

251

295

355

470

565

198

286

325

135

242

264

SETTING
(ACRES)
2.50

2.50

2.06
2.06
2.06
2.06
l.67
1.67
1.67
1.67
1.67

1.32

1.32
1.16
1.16
1.16

1.16

/

/

E i Sy A

e e e e

" PEBRUARY 1958

SETTINGS PRECIP. ]

WINL

0-4 MPH

© 3007
3307
330
300"
300"
300°
300
270’
270"
270
270°*
270*
240*
240"
240°
240°
225°
22s*
225°

2251

SETTINGS PRECIP.
RATE P WIND RATE PEN
HOUR 4-10 MPH HOUR
.38 280" .15
.44 203" .52
.52 280° .62
.38 260° -47
-45 260° .55
.55 260° .58
-74 209" .91
.33 234 .37
.3° 234" .43
.47 234° .52
.62 234 .69
.75 234 .84
.33 208" .38
.39 208" .45
.47 208" .54
35 208* .64
.26 195¢* -30
-39 195+ +45
.46 195 53
.31 195° .58

10 MPH
240°*

24¢°
240°
220
220"
220°
220°

198°

198
198
198"
176°
176°
176°
176"
165"
165°*
165"

165*

SEITINGS PRECIP.
WIND OVER RATE PER|

HOUR
.52

.60

.71 !

-€3
.82
1.00
.45
.53

.64

.35
.52
.62

-69




e L CL LR

m.pmonH.HRHHOZ RATE CHART FOR VERMEER. mozlmﬂlmm.wHEmwm MODEL L-250 FEBRUARY 1959

x0zZLE  LARGEST PRESSURE GALLONS ARzA PER] SETTINGS PRECIP. |SELTINGS PRECTD. |SEITINGS PRECI?.
SET NOZZLE AT THE PER SETTING | WING RATE PER | WIND RATE PER |WIND OVER RATE PER
NUMBER  USED UNIT MINUTE (ACRES) | 0-4 MPH HOUR 4-10 MpE HOUR 10 MPH  HOUR
B-1-A 1" 80-60 720 4.05 420 .40 364°* .48 308" .57
B-1-C i 80-60 895 4.05 420° .50 364°* .61 308° 12
B-7-A 7/8" 70-60 415 3.22 375! .29 325°? .34 75 .41
B-7-B 7/8" 70-60 535 3.22 375° .37 325" .43 275t .52
R-7-C 7/8" 70-60 740 3.22 3781 .51 325° .60 275° .72
B-7-D 7/8" 70 895 3.22 375° .62 | 3250 .72 275" .88
B-3-A 3/4" 60 365 2.73 345° .30 300" .35 275" .38
5-3-B 3/4" 60 4460 2.73 3457 .37 300! .43 275" .47
8-3-C 3/4" 60 630 2.73 345° .51 300° .59 275° .64
B-3-D 3/4" 60 665 2.73 345" .54 » 300° .63 275" .08
B-3-E 3/4" 60 850 2.73 345° .69 300" .80 275° .88
B-5-A 5/8" 50 360 .27 315° .35 275" .40 230" .48
B-5-B 5/8% 50 465 2.27 315° .45 275" .51 230" .63
z-5-C 5/8" 50 555 2.27 315° .54 275° .61 230" .74
3-2~A 1/2" 50 270 2.07 300° .29 260° .33 220" .39
B-2-B 1/2" 50 385 2.07 3c0° L4 | 260° .46 220" .55
; .




poECIFITATION RATE

LARGEST

NOZZLE

USED
3/L"
3/Lt
3/
3/L"
3/L"
5/8"
5/8"
5/8"
5/8"
172
1/2"
1/2v
1/2"
7/16"

CHART FOR VERAEER POA-R-SPRIIKLERS

PRESSUAE

AT THE
UN1T

60
60
60
50
60

55
55
55
55
50
50
50
50
50

GALLONS
PER
MINUTE
270
250
230
219
190
220
190
166
136
146
136
106
90
70

MODEL 80

Jonuary 1, 1963

SETTTNGS
WIND
0-l MPH

240!

210t

210"
240!
240!
21C!
210!

21C!

210!
16¢ct

180

180!

180!

180!

AREA
PER
SET
1.32
1.32
1.32
1.32
1.32
1.01
1.01
1.01
1.01
.75
.15
.15
.15
.15

PRECIP.
RATE
PER HOUR

L6

SETTINGS

WIND

5-1.0 MFH
210!
210!
210!
2iGC!
210!
180!
180!
18C!
180!
160¢
150"
160!
160!

160!

AREA
PER
SET
1.01
1.01
1.01
1.01
1.01
.15
.15
.75

‘Nm

PRECTP.
RATE
PER HCUR

SETTTHGS

WIND OVER

10 MrE
180
180
180
180
160
160
165
160
160
150
150
150
150

150

AREA
PER
SET
.15
.15
.15

.15

PRECLT.
HATE PER
HOUR

.80



PIECIPITATION RATE CHART FOR VERMEER POW-R-SPRIMKIERS MODEL 1-180 January %, 1563

NOTZLE LARGEST PAESSURE GALLONS AREA FER  SETTINGS  PRECIP. SETT1NG PRECIP. SEITINGS  PRECIP.

SET NCZZLE AT THE PER SETTING  WIND TATE PER WIND RATE PER VWIND OVER RATE PER
NUMBER  USED UNIT HI. (AC3ES)  O-L MPH  HOUR L-1C MPH  HOUR 10 MPH HOUR
D-1-A 1 BC~60 606 3.00 360" an 310' .51 27C! .59
D-1-3  ib 80-60 701 3.00 360! .51 310! .50 270! .68
D-T-1  T7/8" 7C-50 Lgs 2.50 330! b 250! L9 250! .57
D-7-3 7/8" 70-60 53C 2.50 330! U7 290! .52 2501 .61
p-7-C  7/8» 7G-60 6lhy 2.50 330! .57 290! .54 250! n
D-3-a 3/Ln 60 468 2.10 300! ) 26N .56 2281 .65
p-3-5  3/Lv 60 1498 2.10 300! .52 26l .60 225! .69
D-3-C  3/4un 60 58k 2.10 3c0* .58 26l .70 228" .81
D-5-A  5/8» 50 290 1.69 270" .38 238! 43 206! B
D-5-3 S/ 50 354 1.69 270! ) 238t .49 205! .6C
D-5-C  5/8¢ 50 L16 1.69 270! .54 2381 .62 206" .7
D-5-0  5/8" 50 L75 1.69 270" .62 238! .70 206! .3
D-2-A 1/2n 50 251 1.51 255! .36 225! Ll 195’ L8
p-2-3  1/2" 50 317 1.51 255! .16 225! .52 155" .51



The Precipitation Chart Explanation

Tpe precipitation rate charts dated February, 1958, are new and different than those
previously used.

The new charts are easier to read and easier t¢ understand. The charted informaticn on
Vermeer Pow-R-Sprinklers is simple snd uncomplicated, as is the operaticn and engineering
of the Pow-R-Sprinkler system.

Listed below i3 an explanation of each heading on the precipitaticn charte.

NOZZLE SET NUMBER
The nozzle set number is a reference to locaticn .nd size of nozzles used in this
particular =setup. All figures across the page apply to the nczzle set number.

LARGEST NOZZLE USED
This column indi.cates the largnst nozzle in the nozzle set. There are other nozzles used
in this nozzle set but none will be larger in size than this figure would indicate.

PRESSURE AT THE UNIT

This indicates tne presgure required at the sprinkler. Each unit is equipped with a
gauge to indicate the pressure at the sprinkler. Where pressures of 80-00 and 70-60 are
used, the pressurz at the sprinkler will be the largest figure. The unit is equipped to
cut down the pressure to some nozzles as indicated by the smaller figure, This is dcne
by a pressurz regulating device in the unit.

GALLCNS PER MINUTE

This fignure indicates the gallons of water required by a nczzle combination to give the
correct precipitaticn rate.

AREA PER SETTING (ACRES)
This figure is the acres per move when settings are made in actcordance to tha distance
between settings, as shown in the first set of boxed figures. This size of area will be

reduced when settinpgs are made closer together as indicated in the second and third bexed
figures.

SETTINGS WIND C-L M.P.H.

The figures in this colurm indicate the distance between settings of the unit when wind
of O to 4 miles per hour are found.

PRECIPITATICN RATE PER HOUR

This figure indicates the precipitation rate per hour in inches when setting distances
are used as indicated in the figure to the left of the precipitaticn rate.

SETTINGS WIND L-10 M.P.H.
This f gure indicates the distance the sprinkler is moved from one setting to another

along a rew of settings. The distance from one row of settings to sznother row of settings
is indicated under the heading "Setting Wind C-}j M.F.H."

PRECIPITATION RATE PER HOUR

This figure indicates the precipitation rate per hour in inches when settings are nzde in
accordance to the previous heading, "Settings Wind 4-10 M.P.H."

SETTINGS WIND OVER 10 M.P.H.
This figure indicates the distance the sprinkler is moved from one setting to another

along a row of settings. The distance from cne row of setiings to another row of settings
is indicated under the heading "Settings Wind O-L M.P.H."

PRECIPITATION RATE PER HOUR

This figure indicates the precipitation rate per hour in inches when settings are made in
accordance to the previous heading, "Settings Wind Over 10 M.P.H."
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Purpr S~Gutlee uf lutention fo Apprupeiate Water

No. 1753

eion PRpefore Lpril 15 105
APPROPRIATION OF WATER

Offize of State Water Resources Commiszsion,

fapch 2 5
Plerre, 5. Dak, . !.‘.."w‘_’b "q” C o ey IS)C_'5

Notlce Is hereby given that Harold Boever ~ postoffice

address Is [landreav,

cmmeeee e oo - - 9. Dak., has made an application in accordance with

the provisions of the water laws of South Dakota for a permit to appropriate for beneficial use . 242

Blg Sloux lidver © ground water

~ubic feet of water per second cf time from the

Boevar Irrigation Froject 71

e e s e ol ., . ...... thrOugh the }
from the River 1s in the 54, &5, » from ground water
, the point of diversionfof which is to be located on-thE .

XDARKCOPRAIEEE M In the . SEPYOT sioeor the S 1 of Section 32

Twp. . 1078 Range “,8” Said water to ve used for the purpose of providing irrigation on the fol-

lowing described land:

a9l Section 32, T1074, FuGY

3

xoRkgor . ... AU e

This application will te taken up by the State Water Resources Commission at their office at Plerre for
12th 12ay (5 z .

conslderation upon the .. . cdayof . LT e, 19 , at M. All intercsted persons

may appear and be heard.

Appropriate action wili be taken by the Water Resources Commission after suitable time has elapsed for

the consideration of any or all information presented.

State Water Recources Commission '
By
CC: ¥r. H. D. Dawson, Putligher BIRTION Fo JOLWS
Voody County Entoervprise Yater Pijght Speclalist

Flandreau, 5. lak.



Yonn H=Poof of l'ubllr.llhm-—.-\ppnmrl.nlnn of Water,

—— e

PROOF OF PUBLICATION

STATE OF souTH DAKOTA

County ___*

_hl.‘_'_i":_fiﬁ.c_"_'?.’l‘ir':l- ____________________________ being duly

sworn, depozes and Says the annexed printed copy of Notice

of Intention to Appripriate Water wag taken from the

_Hoody ,EPJ%!‘F_X:QPSFPHS_E __________ a newspaper which

during the whole itme of publication of said notice herein -

after stated, has been and is priated and published in the

Gity "1z nd Noti ‘is hereby given that lla'l;old
.....-_._.___-i_t.z’ _______ Of--ll]lfgg}‘—e-aj‘l- -------------- Coumy of ![}ég?}-lfcwhgsel:pést%ﬁcc?: adddrae:sml’s
andreau, S, Dak., has made -

Mood pllc?mron {n _acco::dnncel with tlhe pro- |
0N and State of South Dakota; visions “of tne water laws o Sout!

that the said notice was published in said newspaper on the
following dates:

used for

P PR D o e e

APPROPRIATION OF WATER

- Office cf State Water

" Resources Cammission,
Pierre, S. Da .
March' 29, 1945

X . 1, th
vint of diversion from’ the River fs
n the SWIiy Sy, & from: ground

UTN Hami'e 48W. Sald water to be
the purpoze of providing ir-

igation o he fouowing,described
April 15, 1965 fang; o °n

and:

th f
. - May, 1963, at 2 P.M. Ali mtc?ﬁtfﬂ
Aprll 29, 1963 persons may anpear and be hear

the 'V

d.
Apempriate action will be taker by
ater Resources Cammission after

: . . suitable time has eclapseq for the con-
In each and every issue of the fuli number thercof, the first Sideration “of any or all infornatie

..___..___f‘Pf_i.]: _________ 19__6..5_, upon whick days or times
of publication aforesaid the newspaper was regulaily pub-

lished, and that during the whole time of said publication he

was _____foreaan BN BRI AR NGADTNRA o
the said newspaper,

,x///{ 7//7(12’*7:44.,// o

o o p g
Subseribed and sworn to efore me this ¢ 7 = dayof . X f e [
/

BRI

‘y

State Water Resources Cummlssion
. By: Burton F. Jones
Water ~Right Snecialist

J’ unty Enterprise
Flandreau, S, Dak,
(Apr. 8, 15, 22 & 29)

___________________________ A.D.19£5
/

[ SRy .5 1'.!_.."‘..->w_._,__-_

oo Moody County, 8. D.

R e 5
g . \h
SIATE WATER RESOURCE: ?05 i

PiLRt it

[

'
¢

water of which is to be located In the |
!cgmcr of the SWiy of Section 32 Twp.

CC: Mr, Waz:ne D. Lyferd, Publisher |
Mood o)



1175~3

March 3, 1966

Mr. Joe Paulson
1432 Seventh Street
Brookings, South Dakota

DBear Joes

In your letter of February 27, 1966, you present a
question concerning the rate of diversion under water right
permit 1175-3 held by Harold Boever for irrjgation purposes.

; Mr. Boever's parmit to appropriate water provides
for irrigaticn of 154.5 acres for which the statutory maximum
diversion xate of 2,2 cubic feet pex second was granted. In
addition the water statutes provide that the actual diversion
-ate for irrigation rurposes is dependent upon the acreage
irrigated (one cubic foot pex second for each 70 acres irri-
gated). €o, if Mr. Boever builds his irrigation system to
irrigate 125 acres as mentioned in your letter, he may hold

a water right for 1.78 cubic feet per second.

It is permissible to divert watsr at a faster rate
than 1 cubic foot per second for each 70 acres irrigated,
provided, that the daily diversion rate dces not exceed 2 acre
feet per day for each 70 acres and, provided, t'aat the faster
diversion rate for a lesser period eacn day doee not interfere
with the water rights of others.

1 hope that this information is helpful.

Sincerely,

JWGilse J. W. Grimes



!

"JOSEPH T. (Joe) PAULSON IRRIGATION EQUIPMENT DISTRIBUTOR

1432 Seventh St. Phone 692-4352
Representing BROOKINGS, SOUTH DAKOTA
Plerce Profit Engineered Fitlings
By R. H. Pierce Manufacturing Co.
The long Lasting Clad Pipe DY tpvs ¥t | iy Ty ¥ LS i
By Aluminum Supply L] 5‘?“[‘ Tlt:-";?- )C’-'(q-
Rain Bird Sprinklers Pahryan ’ O ’J '
By Rain Bird Manufacturing Co. Februar b4 2‘7’ 1966 { FEB 2 8 1866 .J
'
Dorkeley Pumps ' \ e+ e ’/2.
Ford Engines STATE WATSR RESQURCES 0I5
BIERRE T DANLTA

-t

Joe VW, Grimes

State VWater Resources Commission
State Office Bldg.

Pierre, South Dslkota

Dear lir. Grimes: J%ﬂyéhp?giyzjo-
4

Yesterday I had an expert irrigation man’from
Grand Island, Hebraska, along on a couple irrigation jobs
near Flandreau, South Dakota. The idea was to get the most
practical and efficient irrigation design for a couple farms
where irrigation is planned. And probably I should add, to
get even distribution of’ vater on the aress to be irrigated.

We ran into s little difficulty on the Harold
Boever farm vwhich is located about two miles south of
Flandreau, and the house is zx + mile vest.

Harold Boever wants to rrigate about 125 acres
of crop land. He plans to use two of the 180 Vermeers., Each
Vermeer will irrigate about 2.1 acres at a setting., Each Verneer
will require 600 gallons of water per minute. This puts the
vater requirement up to 1200 gallons per minute, His permit
recelved from your office does not aliow that much vatar,

Now we tried to cut the water volume down to
the volume allowed, which I believe is 2.2 cu. ft. per sec.
if we figured it right this will furnish about 990 Gal, per.
ninute. Ve can not cut the volume of water down because lir.
Boever has laid out his land so as to have 96 corn rovs between
each 12 ft. grass strip. The grass strips have been sceded to

brome and alfalfa, seeded last spring, so as to provide sod for
the Vermeers to run on. ( The corn rows are 40 inches apart).

To pget proper coverage bsztween grass strips ve nced fairly large
rozzles and abtout 80 pounds pressure. (The largest nozzle will

pa /8 inch). This will roquire %00 rallons of water per Yermeer,
+» ) gallons for the two.

Can yoa raise the =2ilowance of water for Harold
2o ~+0 ve can actually use 1200 gnllons per minute while running?
Mir. dver started out to fdgure using only one Vermeer. He had
not alloved for adequate moving time, and for some delays.

et wroelol Kt e 7). Cosve il ecen .;/pm/t/&, _ )
c((.x,_d 1o 46‘;“7(_ Ao ‘K( 4#7’)1‘/-&:1/:@:’& ) ;ﬁ«{ ﬁ(-l./(,.u“l(_
%Z;Jlm-c(/ thi fett eect Aree !

S e bt s e ¢ e o e it 4



Form 12,

Permit No. m
Water Division é_&ﬁg_lmﬁ_&ﬁ@ Water Districy

REPORT oF EXAMINATION OF WORKS
AND/OR APPLICATION OF WATER TO BENEFICIAL UsE

T0: Weter Resources Commission, State Office Building No. 2, Pierre, South Dakota 57507

| have this day made a thorough examination of the water use systom tonstructed by _HAEQSLL..
Boeize h&m@u\ bolder___

of Permit No, -“:{2'_3 bearing date of priority oi\M_A__E_g_H.__' q S lﬂis

authorizing the diversion of 2' 2 cu. ft. per second of the waters 0f%‘g| g (> 'UE&
for \meg\pumoses, in M_____‘Cnnmy.

I'have to report gp the condition of the ame as folloys:

The Water e System consists of,

A. Works used to divert the waler:

GorMaN- R ypp 8"X8" PUMP Poeeen By
loe R .S, ELEcmic moTor,

B. Warks ysed Lo transport water (g place of use,

3ooo’' e¢ B MamLINE

C. Works used to apply water to heneficial yse, .
2doc ' vF 6" Ceepep Lines W] 2 Usemesr
Zi18o Booms AND onE "R, Gun’ 1 RUGaT

The system isin the following condition:—@‘m
!
The point of diversion js located . W

_Secriony 32 T 1018, R 48W

The woiks are capable of diverting and conveying to the place of yse 2 : 2

. . .
cu. ft. per second of water which is to be ysed for -—IE—EJ_G_AEQL“\

Water has been put to heneficial yse 1o the maximum exten as follows:

DU Secriony 32, oM, Razw

comprising a total of —&5 acres of lang.

ignature

warer RrewrSPeciaLis +
WATER Resoueces Commission

T e
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Department of Natural Resource Development

WATERRKHWSCOMMBNON
Office Building Number 2, Pierre, South Dakota 57501
Phone G05/224-3151

August 1, 1974

Mr. Harold Bouever
Flandreau
South Dokota 57028

Dear Mrx. Boever:

From observation and reports received in thisg office, it is apparent
that the flows in the Sioux River are extremely low this year.

Your Permit No. _1175=-3 contains the following qualification:

Matural tlows in the Big Sioux River are not a dependab]e
source of water during the latter part of the summer .
Prior appropriative rights and downstream domestic usc
must be respected. This Permit is approved allowing
withdrawals vhenever 20 c.f.s. of water or

more is flowing past your diversion point.

Please goverr your irrigation withdrawals in accordance with
the stated qualification.

Sincerqly,

DONALD DRISCOL.1L
Chief Engineer

DD/BFJ/bw
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Department of Natural Resource Development

WATER RIGHTS COMMISSION
Joe Foos Enilding, Pierre, South Dakota 57501
Phone 605/224-3151
July 19,1976

lHarold Boever
Flandreau, §.D., 58028

Dear Mr. Boever:

From observation und reports received in this office, it is
apparent that the flows in the Sioux River are extremely low
this vear.

Your Permit No. 1175-3 contains the fcellowing qualification:

Natural flows in the Big Sioux River are not a dependable
source of water during the latter part of the summer.
Prior appropriative rights and downstream domestic use
must be respected. This Permit is approved allowing
withdrawals whenever 20 c.f.s. of water or morc

is flowing past your diversion point.

Please govern your irrigation withdrawals in accordance with
the stated qualification,

Simeerely,
Q//m /é"/{' Ceds

Gonx HATCII ;¢5—:{'>;’ -
Chief Engincer
Water Rights Commission

JI/BFJ ) bw



AL\U@?\\ Department of

Water & Natural Resources

Joe Foss Building
523 Easi Capitol
Pierre, South Dakota 57501-3181

February 9, 1990

HAROLD BOEVER
BOX 161
FLANDREAU, SD 57028

NOTICR

RE: Violation of Requiremen’ to Submit 1989 Irrigation Questionnaire

Our records indicate that the 1989 Irrigation Questionnaire has not been submitted
for Permit No(s). The request for the Questionnaire was dated October 13,
1983, The Water Mafidgement Board had directed that owners of water permits who

be held by the Board to determina if any action 1s to be taken concerning the
violation.

The hearings will be held at 8:30 am, March 7, 19490 at the Howerd Johnson’s,
Jefferson-Roosevelt Room, I-90 at LaCrosse, Rapid City SD.

The hearing will be conducted pursuant te the pirovisions of SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to

procedures contained in SDCI 1-26. Following the hearing(s), the Water Manegement
Board can:

. Amend Permit No(s). 1175-3 to require the Irrigation Water Use Questionnaire
to be submitted each year

2. Postpone any action;
3. Take no action.

The hearing(s) is an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is received in this office before the March 7th hearing
date, your name will bs deleted from the agenda for the hearing.

Very truly-yours,

s

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352
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V-1 JOHOUNN Department of
Water & Natural Resources

Joe Foss Building '
523 East Capitol )
Pierre, South Dakota 57501-3181

February 23, 1990

1175-3

Harold Boever
Box 161
Flandreau SD 57028

Dear Mr. Boever:

I am writing to acknowledge receipt of your 1989 irrigation
questionnaire for Water Permit No. 1175-3. You may disregard the
February 9, 1990 Notice of Tailure to submit the 1989 irrigation
questionnaire. Youis' questionnaire was received prior to the
March Water Management Board meeting and your name was deleted
from the agenda pertaining to the hearing.

If you have any questions, please contact Genny McMath, at
(605) 773-3352.

Sincerely,

S /ZQM'@ZC :

Aﬁs
PON DUVALL
Netural Resources Engineer
Water Rights Division
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JOE FOSS BUILDING

ol DEPARTMENT of ENVIRONMEN T
——— 523 EAST CAPITO,

and NATURAL RESOURCES
GReA Faces. GreatPuaces. PIERRE, SOUTH DAKOTA 57501-3181
Febreary 7, 1995

HAROLD BOEVER
RR 3 BOX 1061
FLANDREAU SD 57028

NOTICE
RE: Violation of Requirement to Submit 1994 Irrigation Questionnaire

Our records indicate that the 1994 Irrigation Questionnaire has not been submitted for Permit No 1175-3. ‘The
request for the Questionnaire was dated November 3, 1994, The Water Management Board has directed that owners
of wiiter permits who have not submitted the 1994 Irrigation Questionnaire be given notice of hearing to deteimine
if any Board action is to be taken concerning the violation.

The hearing will be held at 9:30 am, March 8, 1995, in the Crown Room, 3rd Floor, Kings Inn Best Western
Convention Center, 220 S Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 16-2-11
and 46-2-17. ‘These are contested case hearings pursuant to SDCL 1-26. Following the hearing, the Water
Management Board can:

. Amend Permit No 1175-3 to requite the Irrigation Water Use Questionnaire to be submitted eech
year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represemed by a
inwyer. These and other due process rights will be forfeited if they are not exercised. 2ecisions of the Board may
be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire is received in this office on/or before March 3, 1995 your name will be deleted from the Boand
agenda.

Very truly yours,

- Ron Duvall, Natural Resources Engineer IV
Water Rights Division
605 773-33152

HBIAWINM 110y TP MMISO0SH
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DEPARTMENT of ENVIRONMENT

'( i and NATURAL RESOURCES
| SR JOE FOSS BUILDING
,v A 523 EAST CAPITOL
GRear Faces. GReaT PLACES. PIERRE, SOUTH DAKOTA 57501-3181
February 14, 1995
11753

Harold | Boever
RR #3 Box 161
Flandreau, SD 57028

Dear Mr. Boever:

I am writing to acknowiedge receipt of your 1994 irrigation questionnaire. You may
disregard the February 7, 1995, Notice of Violation of the Requirement to Submit the
1994 Irrigation Questionnalre.

The questionnaire was received in our office prior to the Water Management Board
meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

%Z:“"“T Mesnlan

Genny McMath
Environmental Scientist
Water Rights Division
(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
: < January 30, 1994 923 EAST CAPITOL
TRear FACES. GREATPLACES PIERRE, SOUTH DAKOTA 57501.3181
NOTICE
TO: HAROLD BOF VER, RR 3 BOX 161, FLANDREAU, SN 57028
FROM: Ron Duvall, Natural Resources Engincer
for John Hatch, Chief Engincer s
Water Rights Program A

SUBJECT:  Violation of Requii ¢:nent to Submit 1995 Irrigation Questionnaire

Our records indicate that the 1995 Irrigation Questionnaire has not been submitted for Permit No(s) 1175.3.
The request for the Questionnaire was dated October 20. 1995, The Water Management Board has directed that
owners of water permits who have not submitted the 1995 Irrigation Questionnaire be given notice of hearing 1o
determine if any Board action is to be taken concemning the violation.

The hearing will be held at 9:45 am, March 6. 1996. in the Floyd Matthew Training Center, Joe Foss Building.
323 E Capitol, Pierre. SD and will be conducted pursuant to SDCL. 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

I. Amend Permit No(s) 1175-3 10 require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary procceding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit ourt and the State Supreme Court as provided by [aw.

If the questionnaire(s) is(are) received in this office onor before March 1, 1996 your name will be deleted from
the Board agenda.  If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny MeMiath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Picrre, SD (605-773-3352) to assure access to the
meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESQURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

’ﬁwf/xces. GReat Puaces,
February 1. 1996 . :

1175-3

Harold Boever
RR 3 Box 161
Flandreau, SI) 57078

Dear Mr. Boever:

I'am writing to acknowledge receipt of your 1995 irrigation questionnaire. You may disregard
the January 30, 1996, Notice of Violation of the Requirement to Submit the 1995 Irrigation
Questionnaire. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

You asked on the questionnaire whether or not your permit could be canceled for not irrigating,
The answer is yes if legal excuse does not exist. Legal excuse, as defined by Water Management
Board rules, includes (but is not limited to) the following: 1) unavailability of water 1o satisfy a
permit or right, 2) legal proceedings which prevent the use of water and 3) water use under
existing climatic conditions woulg result in a waste of water (meaning excess rain occurred and
no irrigation was Necessary). [f legal excuse exists for not irrigating, your permit will not be
stthject to abandonment and/or forfeiture.

Sincerely,

Genny McMath

Environmental Scientist
Water Rights Division
(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
January 9, 1998 523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181
NOTICE
TO: HAROLD BOEVER, RR 3 BOX 161, FLANDREAU, SD 57028

FROM: Ron Duvall, Natural Resources Engineer
for John Hatch, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 1997 Irrigation Questionnaire(s)

Our records indicate that the 1997 Irrigation Questionnaire has not been submitted for Permit No(s) 1175-3.
The request for the Questionnaire was dated October 17, 1997. The Water Management Board has directed that
owners of water permits who have not submitted the 1997 Irrigation Questionnaire be given notice of hearing to
determine if any Board action it to be taken conceming this issue.

The hearing will be held at 9:45 am, February 25, 1998, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 1175-3 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 20, 1998, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL :

PIERRE, SOUTH DAKOTA 57501-3181

January 22, 1998

1175-3

Harold Boever
RR 3 Box 161
Flandreau, SD 57028

Dear Mr. Boever:

| am writing to acknowledge receipt of your 1997 irrigation questionnaire. You may disregard
the January 9, 1998, “Notice” concerning reporting requirements for Water Permit No. 1175-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.
Sincerely,

g 70 /) w e
Genhy McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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970% DEPARTMENT of ENVIRONMENT

and MATURAL RESOURCES

4 JOE FOSS BUILDING
< 523 EAST CAPITOL -
RORERY, . ‘; o PIERRE, SOUTH DAKOTA 57501.3181
AT, AN January 22, 1999 \
e ’ wiwvw.state.sd.us/denr
ﬁmmfm:zs l}num
NOTICE

TO: HAROLD BOEVER, RR 3 BOX 161, FLANDREAU, SD 57028

FROM: Ron Duvall, Natural Resources Engineer
for John Hatch, Chief Engineer
Water Rights Program

| SUBJECT: Reporting Requirement for 1998 Irrigaticn Questionnaire(s)

Our records indicate that the 1998 Irrigation Questionnaire has not been submitted for Permit No(s) 1175-3.
The request for the Questionnaire was dated October 16, 1998. The Water Manageme 1t Board has directed that
owners of water permits who have not submitted the 1998 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 9:45 am, March 3, 1999, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 1175-3 to require the Irrigation Water Use Questionnaire to be submitted each year:
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 1, 1999, your name will be deleted from
the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the ineeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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M DEPARTMENY of ENVIRONMENT
and NATURAL RESOUiCES

¢ N JOE FOSS BUILDING
 ’& — 4¢ : 523 EAST CAPITOL
SR g PIERRE, SOUTH DAKOTA 57501:3181
o = e WAL ]
-~ = www.state.sd.us/denr
(At Faces o Puaces
January 26, 1999
1175-3

Harold Boever
RR 3 Box 161
Flandreau, SD 57028

Dcar Boever:

I'am writing to acknowledge receipt of your 1998 imigation questionnaire, You may disregard
the January 22, 1999, “Notice” concerning reporting requirements for Water Right No. 1175-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

AAop PNcmf/L

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

I‘x““pl':‘. TURE R0 RUARAR S ] 55 M- raatnaleh ) araate vt~y 1 2L ] S ———— _ o
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DEPARTMENT of ENVIRUNMENT
_ and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501.3182

www.state.sd.us/denr

s b,
January 19, 2001

NOTICE
TO: HAROLD BOEVER, RR 3 BOX 161, FLANDREAU, SD 57028

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2000 Irrigatior. Questionnaire

Our records indicate that the 2000 Irrigation Questionnaire has not been submitted for Permit No. 1175-3. The
request for the Questionnaire was dated October 20, 2000. The Water Management Board has directed that
owners of water permits who have not submitted the 2000 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:00 am, March 7, 2001, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and

46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing. the Water
Management Board can:

1. Amend Permit No. 1175-3 to require the Irrigation Water Use Questionnaire te be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

It the questionnaire is received in this oftice on/or before March 2. 2001, your name will be deleted from the

Board agenda. If you have any questions or need assistance with completion of the irrigation questionnaire,
please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 £ Capitol, Pierre, SD (605-773-3352)
to assure aceess to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

January 23, 2001

1175-3

Harold Boever
RR 3 Box 161
Flandreau SD 57028

Lycar Mr. Boever:

I am writing to acknowledge receipt of your 2000 irrigation questionnaire. You may disregard
the January 19, 2001, *Notice” concerning reporting requirements for Water Permit No. 1175-3.

The information was received in our office prior to the "Water Management Board meeting aml
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

e il

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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ﬁ | DEPARTMENT of ENVIRONMENT
; and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
EReATEACES GaeaT PLACES January 14,2004 www state.sdusden
NOTICE
TO: HAROLD BOEVER, 47948 232ND ST, FLANDREAU, SD 57028
FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer it

Water Rights Program
SUBJECT: Reporting Requirement for 2003 Irrigation Questionnaire(s)

Our records indicate that the 2003 Irrigation Questionnaire has not been submitted for Permit No(s) 1175-3.
The request for the Questionnaire was dated October 17, 2003. The Water Management Board has directed that
owners of water permits who have not submitted the 2003 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 8:30 am, March 3, 2004, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can: :

1. Amend Permit No(s) 1175-3 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 27, 2004, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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ﬂj@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

EAeATFace, CoearPuaces

January 26, 2004

1175-3

Harold Boever
47948 232" St
Flandreau SD 57028

Dear Mr. Boever:

I am writing to acknowledge receipt of your 2003 irrigation questionnaire. You may disregard
the January 14, 2004, “Notice” concerning reporting requirements for Water Right No. 1175-3.

The information was received in our office prior to the Water Management Board mceting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

A

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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@‘_ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

CREAT Faces. GREAT PLACES.

August 6, 2012
Dear Water Right Holder;

Due to low flows I am advising water right holders on the Big Sioux River of the possibility of shutoff orders
in 2012 for the river reach from Watertown through Sioux Falls. This is not a shutoff order.

As a result of the continuing lack of precipitation, tributary flows throughout the Big Sioux River basin remain
well below the historical average. The forecast for improved conditions for the near future is not favorable.

This letter is only intended to give you advanced warning that your ability to divert water may be cut short this
year. If shut-off orders are issued, you will receive another letter from the department. In the meantime, water
right holders can help by closely monitoring water usage and trying to avoid wasting water.

South Dakota water law gives the highest priority to domestic use, which includes livestock watering. There is
generally adequate water available to meet both domestic use and other needs. However, once water
availability reaches critical low levels, other uses, including irrigation, will begin to interfere with domestic
use. If levels become critically low, the department must issue shut-off orders to protect domestic water uses.
Once these orders are issued, the department will continue to monitor water availability and should conditions
improve, the shutoff orders would be rescinded.

If you are interested, the US Geological Survey has an Internet site showing real-time river flows at 159
stream gauging stations across the state including three gages sites on the Big Sioux River. To access this
information go to http://waterdata.usgs.gov/sd/nwis/rt and click on the link “Statewide Streamflow
Current Conditions Table”.

Thank you for your cooperation. If you have any questions, please contact Lynn Beck or Mark Rath at (605)
773-3352.

Sincerely,

QM Cohdec

Garland Erbele, Chief Engineer
Water Rights Program



CERTIFICATION

| I hereby certify that on August 6, 2012, I have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelope(s) containing a Notice dated August 6, 2012 regarding shut off

warnings on Big Sioux River addressed as stated below:

permitno fname Iname addrss?2 city state zip
1696-3 DONALD G AHLERS 22920 SD HWY 13 FLANDREAU SD 57028
5530-3 TERRY & DENISE ANDERSON 47558 237TH ST TRENT SD 57065
26534 N SHORE
6192-3 BERNE B BAHNSON PLACE HARTFORD SD 57033
3806-3 BERNARD BERGDALE PO BOX 366 ALCESTER SD 57001
‘ 1175-3 HAROLD BOEVER 47948 232ND ST FLANDREAU SD 57028
; 4895-3 BILL B BOYER 4162 BIRCH AVE HAWARDEN 1A 51023
; 284-3 LUKE BOYER, MGR 403 16TH ST HAWARDEN 1A 51023
; 7110-3 BRIAN BURKHART 24482 482ND AVE DELLRAPIDS SD 57022
5760-3 BRIAN CHICOINE 32650 480TH AVE ELK POINT SD 57025
2255-3 JAMES H COLE 29509 488TH AVE HUDSON SD 57034
47364 GOLF VIEW
6124-3 DELLS ROCKY RUN GOLF COURSE DR DELL RAPIDS SD 57022
4969-3 JOHN GILMAN FRAZIER FARMS BOX 423 PARKSTON SD 57366
4969-3 JOHN GILMAN 4162 BIRCH HAWARDEN 1A 51023
TROY D & SANDY
249-3 F HAHN 6762 SMITH DR WENTWORTH SD 57075
DARREN &
2065-3 ALLISON HAMILTON 22615 480TH AVE FLANDREAU SD 57028
2952-3, 956~
3 WAYNE HEADRICK 47926 SD HWY 32 FLANDREAU SD 57028
279-3 ROBERT JAGER, MGR 48495 299th ST HAWARDEN 1A 51023
1350-3,
6042-3 RAYMOND D JENSEN 24348 478TH AVE DELL RAPIDS SD 57022
1302-3 LARRY J JORGENSON 24048 477TH AVE TRENT SD 57065
1500-3, 213-
3 TED LACEY 24064 478TH AVE TRENT SD 57065
EUGENE MOLLET 48011 332ND ST JEFFERSON SD 57038
3433-3 VIRGIL L MOLLET JR 47991 334TH ST JEFFERSON sSD 57038
1801-3 GAIL MUNK 803 DAKOTA DELL RAPIDS SD 57022
113-3 PATTI NASH 21660 469TH AVE BROOKINGS SD 57006
3914-3 OMAR F PETTERSON 48378 276 TH ST CANTON SD 57013
2350-3 RIVER VALLEY FARMS PO BOX 486 ALCESTER SD 57001
1801-3 HARVEY SCHMIDT, OPERATOR 47528 244TH ST DELLRAPIDS SD 57022
JOHN T & .
1454-3 MELISSAR SCHUTTE 47973 W 5TH ST CANTON SD 57013
47844 COUNTY RD
5814-3 PATRICK V WALSH, OPERATOR 1B ELK POINT SD 57025
11726 NORWAY ST COON
597-3 DAN & JUDY WHIPPLE NW RAPIDS MN 55448
WILLOW RUN MANAGEMENT
, 5055-3 COMPANY 8000 E HWY 42 SIOUX FALLS SD 57110
, 519-3A XCEL ENERGY 7100 E RICE ST SIOUX FALLS SD 57110
;} NORTHERN STATES POWER
: 43-3, 519-3 COMPANY 414 NICOLLETMALL  MINNEAPOLIS MN 55401
5698-3,
6210-3 GREG ANDERSON  CITY SIOUX FALLS 224 W QTH ST SIOUX FALLS SD 57102




Gail Jacobsgdl
Secretary/Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

“h
Sworn to, before me, this (p day of /QZ[?@&{

20 /A .

Karen Schlaak
Notary Public
My. Commission expires April 1, 2013

I\« KAREN SCHLAAK ¢,
1§ NoTARYPuBLIC Y
4:% State of South Dakota ™\ '§

- - M am e aae e o




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

October 12, 2016

No. 1175-3

Ronnie J Boever
47948 232M st
Flandreau SD 57028

Dear Mr. Boever:

Enclosed is a partially completed “Notice of Transfer” form for use in filing an ownership
change on Water Right No. 1175-3. The water right is currently listed in the name of Harold
Boever. It is our understanding that Harold Boever is deceased. The Moody County Register of
Deeds office indicated the property is now owned by you. Enclosed is a copy of the water right.

The transfer form should be checked over for accuracy and signed by the new owner. Upon
completion, return the form to our office with a required filing fee of $50.00. '

For informational purposes, under South Dakota Water Law, water must be placed to beneficial
use for the purpose it was appropriated at least once every three years in order to maintain water
permit. This three year period can be waived if legal excuse exists for the years of nonuse.
Enclosed are excerpts of the water right laws and Water Management Board Rules dealing with
these issues.

South Dakota Water Law 46-5-30.3 requires Notice of any sale, grant, lease, conveyance or other
transfer of a water permit or water right to appropriate water to be filed with this office within
ninety days.

If you have any questions, please contact Genny McMath or me.

- Sincerely,

Winim Aridaat

Karen Schlaak

Water Rights Program

605 773-3352

email: karen.schlaak(@state.sd.us

enclosure



RECEIVED
OCT 26 2016
NOTICE OF TRANSFER OF OWNERSHIP WATER RIGHTS

To:  Chief Engineer No 1175-3
Water Rights Program, DENR '
523 E. Capitol

Pierre, SD 57501-3181 Date:  A5-34-/6

I/We request that Water Right/Permit No.  1175-3

formerly owned by:  Harold Boever

~ t‘\
r -~
X be transferred to: (name & address) X
Ronnie J. Bogver
47948 232nd St
| Flandreau SD 570286747 . }b

1

‘

Telephone No. '7@ ifz zg 5/8

Title to the following described land(s)/property has been transferred as described above:

154.5 acres in the SW 1/4 Section 32-T107N-R48W

I/We understand that the validity of Water Right/Permit No. 1175-3 has not been determined by this
transfer action. If I/'We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is required to cover the filing fees as | required under SDCL 46-2-13. This
form must be signed by the new owner.

X I'We , the new owner, certify that the above information is true and

o n/ &EVE oQ correct. %

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons: :

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



RECEIPT

~ WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date m/?r.zo 16
RECEIVED OF Ron Boever 47948 232nd St = Flandreay SD 57028

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, to Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.

Fee for Filing Transfer Form 1175-3 50| 00
Fee for

Fee for Issuing New Well Driller's License No. forCY.

Fee for Renewal of Well Driller’s License No forC.Y.

Fee for Issuing Well Pump Installer’s License No. - for C.Y.

Fee for Renewal of Well Pump Installer’s License No. forC.Y.

(Any Other Work Provided by Law) TOTAL

S0 QG

No. 07937 S 2



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
) 523 EAST CAPITOL
PIERRE SOUTH DAKQOTA 57501-3182
www.denr.sd.gov
October 26, 2016
1175-3

Ronnie J Boever
47948 232™ St
Flandreau SD 57028

Dear Mr. Boever:

[ am writing to acknowledge receipt of the transfer form and filing fee you submitted for filing
an ownershlp change with Water Right No. 1175-3.

The ownership change has been completed. Water Right No. 1175-3 formerly held by Harold
Boever is now listed in your name.

Enclosed for your records is Receipt No. 07937 in the amount of $50. If you have any questions,
please contact me.

Sincerely,

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us

enclosure
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

January 20, 2017
NOTICE
TO: RONNIE J BOEVER, 47948 232ND ST, FLANDREAU, SD 57028

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2016 Irrigation Questionnaire(s)

Our records indicate your 2016 Irrigation Questionnaire has not been submitted for Permit No(s) 1175-3 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 21, 2016.
The Water Management Board has directed that owners of water permits who have not submitted the 2016
Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning
this issue.

The hearing will be held at Wednesday, March 1, 2017 at 11:00 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
Following the hearing, the Water Management Board can:

1. Amend Permit No(s) 1175-3 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law. '

If the questionnaire(s) is (are) received in this office before the March 1, 2017 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



Water Right No. 1175-3

1991 irrigated 125 acres

1992 no irrigation — no comment

1993 no irrigation — too much water, flooded

1994 no irrigation — no comment

1995 no irrigation — had plenty rain in last 4 years

1996 no irrigation — got hailed out, then plenty of rain

1997 no irrigation — had plenty of moisture so did not start system up

1998 no irrigation — sufficient rain through the summer

1999 no irrigation — had enough rain

2000 no irrigation — had plenty of rain through growing season

2001 no irrigation — had plenty of rain through growing season

2002 no irrigation — sufficient rain through the summer; also reported 73
acres were in CRP thru 2008

2003 no irrigation — sufficient rain through the summer; also reported 73
acres were in CRP thru 2008

2004 no irrigation — sufficient rain through the summer

2005 no irrigation — plenty of moisture for crops

2006 no irrigation — no comment

2007 no irrigation — marked “sufficient moisture”

2008 no irrigation — marked “sufficient moisture”

2009 no irrigation — marked “sufficient moisture”

2010 no irrigation — marked “sufficient moisture”

2011 no irrigation — marked “sufficient moisture”

2012 no irrigation — marked “sufficient moisture”

2013 no irrigation — marked “sufficient moisture”

2014 marked “in CRP through 2018

Water Right holder notified the program he had enrolled the land in CRP. He actually did that in
2014 and I did not catch it. The form submitted for 2016 stated the same thing. Prior to writing
to him to explain the criteria for maintaining a water right when placing land in CRP, 1 did a
review of past irrigation questionnaires. The last irrigation was reported in 1991. Water right

holder has reported each year that he has had sufficient moisture.

Mo Frctre 5

Genny McMath
February 7, 2017




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
923 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

February 8, 2017
1175-3

Ronnie J Boever
47948 232™ St
Flandreau SD 57028

Dear Mr. Boever:

I am writing to acknowledge receipt of your 2016 irrigation questionnaire. You may disregard
the January 20, 2017, “Notice” concerning reporting requirements for Water Right No. 1175-3.
The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

It is my understanding from the notation made on the questionnaire that the land is currently in
CRP through 2018. Under SDCL 46-5-37.2, no water right or permit may be forfeited for
nonuse if land authorized for irrigation by a permit or right is placed under an acreage reserve or
production quota program or otherwise withdrawn from use as required for participation in any
federal program, if:

» the water source is not fully appropriated

» if the withdrawal from use does not prevent approval of new permits from the same
source, and

e if the appropriated water has been applied to beneficial irrigation use prior to
participation in a federal program.

The annual irrigation questionnaire for Water Right No. 1175-3-3 will not be mailed to you until
the land comes out of CRP. If the land is sold or other changes occur prior to the land coming
out of the program, please notify us so that appropriate changes can be made to the water right.

If you have any questions, please contact me.

Sincerely,

/&""%\ﬁw‘&%ﬁ)

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
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523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.denr.sd.gov

January 31, 2018

1175-3
RONNIE J BOEVER
47948 232ND ST
FLANDREAU SD 57028

Subject:  Bypass Qualifications on Big Sioux River Water Rights
Dear MR BOEVER,

I am writing to inform you of an effort the SD Dept. of Environment and Natural Resources Water Rights
Program is undertaking to review and update a number of water right permits authorized to pump water from the
Big Sioux River. When a number of these permits were issued, they contained a qualification requiring a
minimum flow bypass before the user is able to pump water from the river. The bypass qualification was placed
on these permits to protect the use of water by downstream senior priority water right holders and domestic water
users, which includes livestock watering. The review found, with the passage of time, a number of senior water
right permits have been cancelled due to abandonment or forfeiture. Consequently, it may be possible to lower
the flow bypass limitation on the remaining permits. In other words, the amount of flow in the river can be lower
and pumping will still be allowed. The review also found an inconsistency between permits on where the bypass
flow is to be measured.

The intent of this effort is to standardize and make consistent the bypass requirements for the remaining water
users. In most cases, the proposed changes will reduce the flow bypass requirement on the individual permits.
Ta make the permits consistent, the bypass measuring point will also be designated at a United States Geological
Survey (USGS) stream gaging station. The USGS maintains a real-time stream gaging network on the Big Sioux
River. Current river flow information can be easily accessed from the internet at the following internet address:

https://waterdata.usgs.gov/sd/nwis/rt

In order to amend a qualification on an existing water right permit, formal action by the SD Water Management
Board is needed. In the next few weeks, you can expect to receive official notification scheduling a hearing
before the Water Management Board. If you wish to participate in the hearing you can, but you are not required
to. There will be instructions with the notification on how to participate in the hearing if you so choose.

If you have any questions concerning this effort, please contact Mark Rath of the Water Rights Program at phone
(605) 773-3352.

Jeanne Goodman, Chief Engineer
Water Rights Program
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(aETFaces, GAeAT Praces

February 12, 2018

1175-3
Ronnie J Boever
47948 232™ St
Flandreau SD 57028

Subject: Bypass Qualifications on Big Sioux River Water Rights
Dear Mr. Boever:

The SD Department of Environment and Natural Resources has evaluated the minimum flow bypass condition on
water rights that pump from the Big Sioux River. The Chief Engineer is recommending amending the bypass

qualification on 21 Big Sioux water rights. The intent is to bring uniformity to the bypass requirement placed on
water rights in past years. Water Right(s) that you own or operate are included in those proposed to be amended.

Attached is the qualification to be deleted from the water right(s) and the proposed new qualifications.

The proposed amendment to your water right will not impose a more restrictive condition than currently is in place on
your water right. In some cases the bypass requirement remains the same but generally the proposed amendment
decreases the minimum bypass that must exist before a user is able to pump water from the river. The amendment
does designate a US Geological Survey gaging station as the measuring point to determine if pumping is allowed. The
gaging station has real time flow information that can be accessed on-line at https://waterdata.usgs.gov/sd/nwis/rt.
Many, but not all, water rights referenced the bypass being located at the pump site where there isn’t real time flow
information.

A hearing before the Water Management Board is scheduled at 11:30 AM, Wednesday, March 7, 2018 in the Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre SD. Enclosed is the notice to be published on or
before February 15, 2018, in one newspaper from each of the seven counties that the Big Sioux River flows through.
This notice provides information on filing a petition in either support or opposition to the propose amendment. The
filing of a petition must be postmarked by February 26, 2018. Additionally filing a petition affords you the
opportunity to participate in the March 7" hearing before the Board if you choose.

The staff report including affected water rights and the proposed changes is available at http:/denr.sd.gov/public or
contact Mark Rath at 605 773-3352 or mark.rath@state.sd.us. If you have questions, please call. DENR is willing to
work to answer any questions.

Sincerely,

Es

Eric Gronlund

Water Rights Program, DENR
605 773-3352
Eric.gronlund@state.sd.us

enclosure



Proposed Qualification Revisions

In order to standardize the bypass qualifications for the 14 existing water rights/permits
containing bypass qualifications in the Big Sioux River reach between the USGS stream gaging
station near Castlewood downstream to the USGS stream gaging station near Dell Rapids, the
following changes are proposed.

Amendment to the qualifications contained in Water Right No. 1175-3

Delete Qualification:

e Natural flows in the Big Sioux River are not a dependable source of water during the
latter part of the summer. Prior appropriative rights and downstream domestic use must
be respected. This Permit is granted allowing withdrawals of water whenever 20 cfs or
more is flowing past your diversion point.

Add Qualifications:
o Low flows as needed for downstream domestic use, including livestock water, and prior
rights must be by-passed. This permit does not authorize diversion of water from the Big
Sioux River, unless at least 20 cfs is flowing past the USGS Gaging Station No.
06481000 near Dell Rapids when pumping, unless written orders have been issued by the
Chief Engineer. Diversions under this Permit shall be in accordance with any written
~ orders issued by the Chief Engineer.

s The Water Management Board is retaining jurisdiction of this permit in the event
additional information shows that adjustments need to be made to the bypass
requirements.



Review of Big Sioux River Water Rights and Report on Proposed Amendments
February 13, 2018

Introduction

The Big Sioux River is a prairie stream with headwaters located in the northern prairie coteau in southern
Roberts, eastern Day and eastern Clark counties, in northeastern South Dakota. The river drains glacial till and
outwash plains as it runs southward to its junction with the Missouri River near Sioux City, lowa. The Big
Sioux River physical geography is characterized by glaciated terrain and rolling plains. Rivers commonly
follow the valleys formed by glacial lobes, which were glaciated as recently as 14,000 years ago. Drainages in
this region formed after retreat of glaciers and are therefore poorly established in parts of the watershed. The
poorly established drainage patterns are accompanied by numerous areas of internal drainages, or “potholes,”
and are commonly referred to as the “Prairie Pothole Region” (Hoogestrat and Stamm, 2015).

As is typical of prairie streams in South Dakota, the peak runoff occurs during the spring months due to plains
snowpack melt and from runoff of larger rain events. Runoff tends to decrease in the late summer months
going in to fall and winter.

Qualification Status

A review of Water Right Program files shows there have been 163 water right permits (water permits) issued
for the Big Sioux River, some with priority dates going back to statehood. Many of these have been cancelled
due to abandonment or forfeiture, some have been incorporated into other water permits and some remain
active. An examination of water right files found the Water Resources Commission placed the first bypass
qualification, 20 cubic feet per second (cfs) bypass at the diversion point, on a Big Sioux River water permit in
Moody County in 1960 (Water Rights, 2018).

After the Water Resources Commission placed the first bypass qualification on a Big Sioux River water permit
in 1960, it appears from then until the mid-1990’s, with the advent of real-time accessible stream gaging, the
management of water permits from the Big Sioux River was primarily addressed on a river reach basis and the
presence of senior priority water permits. Water permits issued in a similar reach with relatively similar
priority dates would have the same bypass requirements. Later when water permits were issued, the bypass
requirement would be incrementally increased to account for protection of the senior priority water permits
(Water Rights, 2018).

The northern most river reach, from the headwaters in southern Roberts County to the Brookings — Moody
county line, only has a hand full of permits issued since 1960. Bypass qualifications range from 5 cfs for those
water permits issued in the mid-1960’s to 35 cfs for those issued more recently (Water Rights, 2018).

In the Big Sioux River reach from the northern border of Moody County to Dell Rapids, which has the most
water permits issued, the 20 cfs bypass requirement was placed on Big Sioux River water permits from 1960
until 1966 when the bypass requirement was raised to 30 cfs for new permits issued. In 1968 the bypass
requirement was raised to 35 cfs and was then was incrementally increased to 50 cfs by [976. Many of these
water permits have subsequently been cancelled due to abandonment or forfeiture. The most recent water
permits issued in this reach contained a 43 cfs bypass requirement (Water Rights, 2018).

In the Big Sioux River reach immediately to the south between Dell Rapids where the Big Sioux River crosses
CIliff Avenue on the eastern side of Sioux Falls there have been multiple water permits issued. These contain a
20 cfs bypass requirement. Earlier issued water permits require a 20 cfs bypassed at the diversion point while
the later issued ones require a 20 cfs bypass at the United States Geologic Survey (USGS) stream gaging
station at North Cliff Avenue in Sioux Falls (Water Rights, 2018 and USGS, 2018).

1



The southernmost river reach from where the river crosses North Cliff Avenue in eastern Sioux Falls to the
confluence with Missouri River in southern Union County does not have any water permits with bypass
requirements. This reach, even during drier climatic conditions has sufficient flow exceeding demand. The
additional flow is attributed to effluent discharge from the Sioux Falls waste water treatment plant and
contributions from downstream tributaries such as Split Rock Creek near Brandon (Water Rights, 2018).

Currently there are 59 active water permits authorized for the Big Sioux River from the headwaters in Roberts
County to the mouth in Union County, Figure 1. There have been 49 water permits issued since 1960, when
the first bypass requirement was enacted, to present which have subsequently been cancelled due to
abandonment or forfeiture. Currently 21 of the existing water permits contain some sort of flow bypass
qualification. When the water permits were issued with bypass qualifications, it was done because the senior
priority water permits were active and being used, so the amount of the bypass requirement placed on the water
permit was based on a level to protect senior priority water use. Since there has been significant attrition in the
number of active water permits using Big Sioux River water since 1960, with many of them being cancelled,
this leaves a somewhat disjointed system of bypass requirements for the remaining water permits. In addition,
the City of Sioux Falls holds two active future use permits with 1977 pricrity dates reserving 30,000 acre-feet
of Big Sioux River water in the river reach between the Dell Rapids gage and the North Cliff Avenue gage
(Water Rights, 2018 and USGS, 2018).






Authority

SDCL 46-1-14 gives the Water Management Board the authority to amend water right permits. Water permits
issued by the board may be amended by the board with priority retained upon amendment. The board may
alter terms, conditions, restrictions, qualifications or quantifications.

South Dakota Codified Law

46-1-14. Terms and conditions of permits and licenses--Amendment. The Water Management Board may issue
any permit or license subject to terms, conditions, restrictions, qualifications, quantifications, or limitations on
perpetuity consistent with this chapter which it considers necessary to protect the public interest and which are
related to matters within the jurisdiction of the board. Water rights issued pursuant to this section may be
amended by the board and priority is retained upon amendment. Upon amendment the board may alter terms,
conditions, restrictions, qualifications, or quantifications consistent with this chapter.

46-2-3.1. Delegation of authority to chief engineer--Restrictions. The Water Management Board may delegate
to the chief engineer authority to act on its behalf concerning the quasi-judicial functions of interpreting,
applying, and enforcing existing rules and laws and ordering action or abatement of action. The board may not
delegate any other quasi-judicial functions as defined in § 1-32-1, except as otherwise provided by law. The
board may promulgate rules pursuant to chapter 1-26 to delegate to the chief engineer the authority to issue
permits pursuant to § 46-1-14.

46-2-17. Chief engineer's general enforcement authority. The chief engineer may:

1 Investigate the use of the waters of the state and compliance with the provisions of water permits,
licenses, rules, regulations, and laws relating to water rights;

2) Institute enforcement and other proceedings before the Water Management Board;
3) Enforce orders of the board; and
4) Perform other acts authorized by statute or regulation.

46-2-18. Chief engineer's authority to order discontinuance of water use. The provisions of chapter 1-26
notwithstanding, the chief engineer may, after appropriate investigation, issue an order to any person to shut
off or limit the person's use of surface or groundwater, or to plug or otherwise control a well. The order may be
issued only to protect another user who has higher or earlier priority or to cause a user of water to discontinue
the use of water to which the user has no legal right. Upon a refusal to obey the order, the chief engineer may
request a court of proper jurisdiction to issue a temporary restraining order or injunction to effectuate the
provisions of the order.

The 21 remaining active water permits authorized to divert water from the Big Sioux River having bypass
requirements are subject to SDCL 46-2-3.1, 46-2-17, and 46-2-18, as are all water permits. These statutes give
the Chief Engineer the ability to issue written orders within the context of authority granted under the statutes.
The remaining 37 active water permits without any bypass requirements authorized to use Big Sioux River
water either have priority dates senior to 1960 or are located in the river reach between the North Cliff Avenue
gage and the confluence with the Missouri River. There is no intent with this effort to place bypass
qualifications on these 37 water permits that do not currently have bypass qualifications.

Evaluation of the Existing Flow Bypass Qualifications and River Reach

The active Big Sioux water permits containing bypass qualifications vary on where the flow bypass is to be
measured. The ones with earlier priority dates require a minimum flow past the diversion point. Because it is
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impractical for the water user to measure flow at their pump site the more recently issued permits contained
bypass qualifications referenced to a nearby United States Geological Survey (USGS) stream flow gaging
stations.

In the section of river from southern Codington County to a point where the Big Sioux River crosses North
CIiff Avenue in eastern Sioux Falls, three of the USGS gaging stations allowing access to real-time stream
flow information have been used as measuring points for bypass limits from the river. See Table 1 (USGS,
2018).

Station Number Station Name Years Operated
06479525 Big Sioux River near Castlewood SD 1977-2017
06481000 Big Sioux River near Del]l Rapids SD 1949- 2017
06482020 Big Sioux River at North Cliff Ave at Sioux Falls SD| 1972- 2017

Table 1. USGS Big Sioux River stream flow gaging stations located near Castlewoed, near Dell Rapids and at
North Cliff Avenue in Sioux Falls SD (USGS, 2018).

The USGS has collected daily flow data at these gaging stations over several years. The USGS maintains an
archive of historical flow and statistical flow data for these gaging stations that can be accessed by the public.
A major concern in setting bypass qualifications is to identify the times when the river is experiencing lower
flows and also to identify when those lower flows occurred. A review will focus on events when a particular
stream segment experiences the lower half of the daily flow. Median, otherwise referred to as 50 percentile
(50%), is used to help understand the central tendency of a set of statistical results with the lower half of
measured daily flow values being at or less than the 50% value. Based on the period of record for each gage
site, the daily flow value or less would be expected to occur on average 10 out of 20 years. At the 25
percentile (25%) flow value, the daily flow would be expected to be at or below that value an average of 5 out
of 20 years. At the 10 percentile (10%) flow value, the daily flow would be expected to be at or below that
value an average of 2 out of 20 years, (USGS, 201 8).

Analysis and Proposed Qualification Revisions

A fresh look was taken of the original bypass requirements to determine whether the original bypass levels
would be effective limits for the existing active water rights. The review took into consideration the existing
water rights, the qualifications, the authorized use, the location of the diversion points, the annual period of
use, and historic stream flow data.

Based upon this review, the river was broken into four separate bypass management reaches. The upper most
reach is from the headwaters down to the Castlewood gage. The next reach is from the Castlewood gage to the
Dell Rapids gage. The third reach is from the Castlewood gage to the North Cliff Avenue gage at Sioux Falls,
and the final reach is from the North Cliff Avenue gage to the confluence with the Missouri River at North
Sioux City.

The bypass qualifications originally adopted in the 1960’s by the Water Resources Commission of 5 ¢fs for the
reach north of Castlewood and 20 cfs for the reach between Castlewood to Dell Rapids were based on Water
Rights staff recommendations. The recommendations were based on water use and flow history for each of
those reaches. The 20 cfs bypass requirement for the river reach between Dell Rapids and Sioux Falls was first
placed on a water permit in 1989 by the Water Management Board, a successor to the Water Resources
Commission, following a low flow analysis by Water Rights staff for the Big Sioux River in that reach (Water
Rights, 2018).

Of the 21 existing water permits containing some sort of flow bypass qualification all but two are for irrigation
use. The two permits not for irrigation are for municipal use and are held by the City of Sioux Falls. Since
most of the water permits having bypass qualifications were issued for irrigation, the following discussion

































Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 5 cfs is flowing past the USGS Gaging Station No. 06479525 near
Castlewood, unless written orders have been issued by the Chief Engineer. Diversions under this
Permit shall be in accordance with any written orders issued by the Chief Engineer,

» The Water Management Board is retaining jurisdiction of this permit in the event additional

information shows that adjustments need to be made to the bypass requirements,

Amendment to the qualifications contained in Water Permit No. 7350-3

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 35 cfs is flowing past the USGS Gaging Station No. 06479525
near Castlewood, unless written orders have been issued by the Chief Engineer.

Add Qualifications:
* Low flows as needed for downstream domestic use, including livestock water and prior rights

must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 5 cfs is flowing past the USGS Gaging Station No. 06479525 near
Castlewood when pumping, unless written orders have been issued by the Chief Engineer.
Diversions under this Permit shall be in accordance with any written orders issued by the Chief
Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

To standardize the bypass qualifications for the 14 existing water rights/permits containing bypass
qualifications in the Big Sioux River reach between the USGS stream gaging station near Castlewood
downstream to the USGS stream gaging station near Dell Rapids, the following changes are proposed.

Amendment to the qualifications contained in Water Right No. 956-3

Delete Qualification:

Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
Permit is granted allowing withdrawals of water whenever 20 cfs or more is flowing past your
diversion point.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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Amendment to the qualifications contained in Water Right No. 1175-3

Delete Qualification:
* Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
Permit is granted allowing withdrawals of water whenever 20 ¢fs or more is flowing past your
diversion point.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

* The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1302-3

Delete Qualification:
* Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
Permit is granted allowing withdrawals of water whenever 20 cfs or more is flowing past your
diversion point.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

¢ The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1350-3

Delete Qualification:
* Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
Permit is granted allowing withdrawals of water whenever 30 cfs or more is flowing past your
diversion point.

Add Qualifications:
* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
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Wwhen pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

» The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1500-3

Delete Qualification:
¢ Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This

Permit is granted allowing withdrawals of water whenever 30 cfs or more is flowing past your
diversion point.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

* The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1696-3

Delete Qualification:
* Natural flows in the Sioux River are not a dependable source of water during the latter part of the
summer. Prior appropriative rights and downstream domestic use must be respected. This Sioux
River portion of this permit is granted allowing withdrawals of water whenever 35 cfs of water or
more is flowing past your diversion point.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

* The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1801-3

Delete Qualification:
¢ Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
permit is granted allowing withdrawals of water whenever 35 cfs of water or more is flowing past
your diversion point.
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Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1812-3

Delete Qualification:

Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
permit is granted allowing withdrawals of water whenever 35 cfs of water or more is flowing past
your diversion point. |

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2065-3

Delete Qualification:

Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
permit is approved allowing withdrawals whenever 45 cfs of water or more is flowing past your
diversion point.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2952-3

Delete Qualification:

19



* Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
permit is approved allowing withdrawals whenever 40 cfs of water or more is flowing past your
diversion point.

Add Qualifications:;

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

¢ The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 6042-3

Delete Qualification:

* Low flows as needed for downstream domestic use, including livestock water and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River
unless at least 41 cfs is flowing past the Dell Rapids USGS Gaging Station, or unless written
orders have been issued by the Chief Engineer. Diversions under this Permit are shall be in
accordance with any written orders issued by the Chief Engineer.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cf5 is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 6124-3

Delete Qualification:

* Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
permit is approved allowing withdrawals whenever 50 cfs of water or more is flowing past your
diversion point.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.
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The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 7110-3

Delete Qualification:

Low flows as needed for domestic use, including livestock water and prior rights must be by-
passed. This permit does not authorize diversion of water from the Big Sioux River, when
pumping, unless at least 43 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell
Rapids when pumping, or unless written orders have been issued by the Chief Engineer.
Diversions under this permit are shall be in accordance with any written orders issued by the
Chief Engineer.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 8195-3

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock water and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 20 cfs is flowing at the North Cliff Avenue USGS Gaging Station
No. 06482020 and 43 cfs is flowing at the Dell Rapids USGS Gaging Station No. 06481000,
unless written orders have been issued by the Chief Engineer. Diversions under this Permit are
shall be in accordance with any written orders issued by the Chief Engineer.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

To standardize the qualifications for the 5 existing water rights/permits containing bypass qualifications
in the Big Sioux River reach between the USGS stream gaging station near Dell Rapids downstream to
the USGS stream gaging station at North Cliff Avenue at Sioux Falls, the following changes are
proposed.

Amendment to the qualifications contained in Water Right No. 5431-3

Delete Qualification:
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* Permit No. 5431-3 does not authorize pumping from the Big Sioux River unless at least 20 cfs
can be bypassed when pumping.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North CIiff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer.

¢ The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 5512-3

Delete Qualification:

¢ Permit No. 5512-3 does not authorize pumping from the Big Sioux River unless at least 20 cfs is
being bypassed when pumping.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North Cliff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer.

o The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 5698-3

Delete Qualification:

* Permit No. 5698-3 does not authorize pumping from the Big Sioux River unless at least 20 cfs is
being bypassed when pumping.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North CIiff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer.

¢ The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 6210-3
Delete Qualification:

* Low flows as needed for downstream domestic use, including livestock water and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
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when pumping, unless at least 20 cfs is flowing at the Cliff Avenue USGS Gaging Station, or
unless written orders have been issued by the Chief Engineer.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North Cliff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 6210A-3

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock water and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 20 cfs is flowing at the North CIiff Avenue USGS Gaging Station
No. 06482020, or unless written orders have been issued by the Chief Engineer. Diversions under
this Permit are subject to senior water rights and any written orders issued by the Chief Engineer.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North CIiff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer,

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Conclusions

L

Currently there are 58 active water permits authorized for the Big Sioux River from the headwaters in
Roberts County to the mouth in Union County. Currently 21 of the existing water permits contain

some sort of flow bypass qualification.

Since many water permits have been cancelled over the years, the system of various bypass

requirements on several existing Big Sioux water permits are not putting water to beneficial use to the
highest extent possible for the current water permit holders. The system is also difficult to manage for

the Water Rights Program.

A fresh look was taken of the original bypass requirements to determine whether the original bypass
levels would be effective limits for the existing active water rights. The review was completed of the
original bypass requirements taking into consideration the existing water rights, the qualifications
placed on them, their authorized use, the location of their diversion points, their annual period of use
and historic stream flow data.
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Based upon this review, the river was broken into four separate bypass management reaches and
standardized qualifications are proposed for each of these reaches.

Anticipating future water demands from the Big Sioux River and climatic conditions may change over
time, the amendments to the water permits being amended should also contain a qualification allowing
the Water Management Board to retain jurisdiction to address future issues if as necessary.

On the reach upstream from the Castlewood gaging station, for the two water permits containing
bypass requirements replace those qualifications with:

¢ Low flows as needed for downstream domestic use, including livestock water, and prior
rights must be by-passed. This permit does not authorize diversion of water from the Big
Sioux River, when pumping, unless at least 5 cfs is flowing past the USGS Gaging Station
No. 06479525 near Castlewood, unless written orders have been issued by the Chief
Engineer. Diversions under this Permit shall be in accordance with any written orders issued
by the Chief Engineer. :

* The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

On the reach between the Castlewood gaging station and the Dell Rapids gaging station, for the 14
water permits containing bypass requirements replace those qualifications with:

* Low flows as needed: for downstream domestic use, including livestock water, and prior
rights must be by-passed. This permit does not authorize diversion of water from the Big
Sioux River, unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000
near Dell Rapids when pumping, unless written orders have been issued by the Chief
Engineer. Diversions under this Permit shall be in accordance with any written orders issued
by the Chief Engineer.

* The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

On the reach upstream from the Dell Rapids gaging station to the North Cliff Avenue gaging station,
for the five water permits containing bypass requirements replace those qualifications with:

* Low flows as needed for downstream domestic use, including livestock water, and prior
rights must be by-passed. This permit does not authorize diversion of water from the Big
Sioux River, unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at
North Cliff Avenue when pumping, unless written orders have been issued by the Chief
Engineer. Diversions under this Permit shall be in accordance with any written orders issued
by the Chief Engineer.

¢ The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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9. The existing water permits without bypass qualifications and not targeted to be amended by this
effort, will continue to be managed based upon their individual priority dates and location along
the river.

AL

Mark D. Rath
Natural Resources Engineer 111
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Instruction to Newspaper — Publish the Notice once on or before February 15, 2018. The Water Rights Program
is responsible for payment,
NOTICE OF HEARING ON CHIEF ENGINEER’S RECOMMENDATION FOR BIG SIOUX RIVER
WATER RIGHTS

Notice is given that the Water Rights Program, Department of Environment and Natural Resources, 523 E
Capitol Avenue, Pierre SD 57501 proposes that the Water Management Board amend conditions placed on
many Big Sioux River water rights in South Dakota. The objective is to bring consistency among water rights
from the river and the ability for the Chief Engineer to issue written orders to allow pumping to continue if
climatic conditions are favorable. The amendments will not increase either the authorized diversion rate or
number of irrigated acres authorized under existing Big Sioux River water rights.

Currently, water rights differ in the amount of water that must be bypassed at the pump site or at a United States
Geological Survey (USGS) gaging station in order for pumping to occur. The Water Rights Program has
reviewed all Big Sioux River water rights and determined that the conditions can be modified to a standard
bypass at one of three gaging stations depending on the stream segment where the water right is located. It is
proposed that the bypass condition along the river is best managed in three segments identified by USGS gaging
stations as follows:
1. River reach upstream from the USGS gaging station near Castlewood;
2. River reach between USGS gaging station near Castlewood downstream to gaging station near Dell
Rapids;
3. River reach between USGS gaging station near Dell Rapids downstream to gaging station near North
Cliff Avenue in Sioux Falls.

Water rights that currently have a bypass condition will be amended such that those water rights upstream of the
Castlewood gaging station will have a 5 cubic feet of water per second (cfs) bypass requirement. Those water
rights in the two other reaches described above will have a 20 cfs bypass requirement referenced to either the
Dell Rapids or North Cliff Avenue gaging station depending on the location of the water right. Water rights
with senior priority dates that do not currently have a bypass requirement will see no change.

The proposed amendment will not impose any conditions more restrictive than the conditions currently in place
on any water right. Big Sioux River water right holders whose bypass condition is proposed for amendment
will be provided personal notice of the proposed amendment to their water right.

The Chief Engineer recommends that the Water Management Board approve deletion of the existing bypass
condition on applicable water rights and add the following qualifications specific to the bypass flow at a
referenced gaging station depending on the location of the water right.

1. Low flows as needed for downstream domestic use, including livestock water, and prior rights must be
by-passed. This water right does not authorize diversion of water from the Big Sioux River, when
pumping, unless at least “X” cfs is flowing past the USGS Gaging Station “IDENTIFY APPLICABLE
STATION” unless written orders have been issued by the Chief Engineer. Diversions under this water
right shall be in accordance with any written orders issued by the Chief Engineer.

2. The Water Management Board is retaining jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Any interested person opposing or supporting the proposed amendment and intending to participate in the
hearing shall file a petition with the Chief Engineer. The Chief Engineer's address is "Water Rights Program,
Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)". A petition filed by either an interested person
or a water right holder must be filed by February 26, 2018.



The petition may be informal, but shall be in writing and shall include a statement describing the petitioner's
interest, the petitioner's reasons for opposing or supporting the proposed change, and the signature and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained. The hearing is an
adversary proceeding and any party has the right to be present at the hearing and to be represented by a lawyer.
These and other due process rights will be forfeited if they are not exercised at the hearing and decisions of the
Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The staff report including affected water rights and the proposed changes is available at
http://denr.sd.gov/public or contact Eric Gronlund for this information, or other information, at the Water Rights
Program address provided above.

The Water Management Board will consider the proposed changes at 11:30 a.m. on March 7, 2018, in the
Matthew Training Center, Joe Foss Bldg, 523 E. Capitol Ave. Pierre SD. The hearing will be held pursuant to
the provisions of SDCL 46-1-14 and 46-2-17.

The Chief Engineer's recommendation is not final or binding upon the Board. The Board is authorized to 1)
approve, 2) modify, 3) defer, or 4) deny the proposed amendments after it reaches a conclusion based on facts at
the public hearing. The Board has legal authority and jurisdiction to consider this matter pursuant to SDCL 46-
2-9 and 46-2-11.

The March 7, 2018 hearing date will be automatically delayed for at least 20 days upon written request to the
Chief Engineer from any person who has filed a petition to oppose or support the proposed change. The request
for an automatic delay must be filed by February 26, 2018. If an automatic delay is requested, the hearing will
be rescheduled for a future Board meeting and personal notice will be provided to all petitioners regarding the
time, date and location,

Notice is given to individuals with disabilities that this hearing is being held in a physically accessible

place. Please notify the Department of Environment and Natural Resources at least 48 hours before the hearing if
you have a disability for which special arrangements must be made at the hearing. The telephone number for
making arrangements is (605) 773-3352.

Under SDCL 1-26-18.3, in any contested case, if the amount in controversy exceeds $2,500.00 “or if a property
right may be terminated, any party to the contested case may require the agency to use the Office of Hearing
Examiners by giving notice of the request to the agency no later than ten days after service of a notice of hearing
issued pursuant to SDCL 1-26-17.” If you choose to use the Office of Hearing Examiners rather than the hearing
procedure before the Water Management Board set forth above, you need to notify the Chief Engineer (Water
Rights Program, 523 E Capitol Avenue, Pierre SD) by February 26, 2018.

Steven M. Pimner, Secretary, Department of Environment and Natural Resources. Published once at an
approximate cost of



Schlaak, Karen

From: Schlaak, Karen

Sent: Friday, February 09, 2018 8:36 AM

To: allegals@argusleader.com

Subject: Notice of Hearing - Big Sioux River Water Rights :
Attachments: BigSiouxWRqualif wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 15, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as scon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak
SD DENR, Water Rights Program




Schlaak, Karen

From: Schlaak, Karen

Sent: Friday, February 09, 2018 8:37 AM

To: mceb@mcisweb.com

Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxWRqualif wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 14, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501,

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Schlaak

SD DENR, Water Rights Program
(605) 773-3352




Schlaak, Karen

From: Schlaak, Karen

Sent: Friday, February 09, 2018 8:35 AM

To: svn@siouxvalleynewsonline.com

Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxWRqualif. wmb.docx; FORMS8.FRM.doc

Attached is a notice to be published on February 15, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Scnlaak
SD DENR, Water Rights Program
(605) 773-3352
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Schlaak, Karen

From: Schlaak, Karen

Sent: Friday, February 09, 2018 8:34 AM

To: Hamlin County Publishing (hcp@itctel.com)
Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxWRqualif.wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 14, 2018 in the Hamlin County Republican, Castlewood SD.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaok

SD DENR, Water Rights Program
(605) 773-3352




Schlaak, Karen

From: | Schlaak, Karen

Sent: Friday, February 09, 2018 8:32 AM

To: legals@thepublicopinion.com

Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxwRgualif.wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 15, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak

SD DENR, Water Rights Program
{605) 773-3352




Schlaak, Karen

I R
From: Schlaal,<, Karen
Sent; Friday, February 09, 2018 8:37 AM
To: registerclassifieds (registerclassifieds@brookingsregister.com)
Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxWRqualif. wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 15, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501,

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlagk

SD DENR, Water Rights Program
(605) 773-»3352




.S_d_\llaak, Karen

_
From: Schlaak, Karen
Sent: Friday, February 09, 2018 8:38 AM
To: G5 (leaderl@iw.net)
Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxWRgualif. wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 15, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak

SD DENR, Water Rights Program
(605) 773-3352
—1 vt

- -
o 4
o i SRS




CUSTOMER
NUMBER: 78306 Argus Leader
INVOICE
NUMBER: 2727212 P.O. Box 677349, Dallas, TX 75267-7349
RUN DATES: 2/15,2018 |  AMOUNT DUE:|$162.36
Aftn: Karen Schlaak
Water Rights Program
523 E. Capital - Jose Foss Building
Pierre, SD 57501-0000
DETACH THIS STUB AND RETURN WITH PAYMENT PAYMENT DUE UPON RECEIPT

AFFIDAVIT OF PUBLICATION-
Customer Number;
Invoice Number:

78306
902065

523 E. Capital - Jos¢ Foss Building

e

Argus Leader
AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA

COUNTY OF MINNEHAHA  } ss

Sara Kruse being duly sworn, says: That The Argus Leader is, and
during all the times hereinafter mentioned was, a daily legal
newspaper as defined by SDCL 17-2-2.1, as amended published at
Sioux Falls, Minnehaha County, South Dakota; that affiant is and
during all of said times, was an employee of the publisher of such
newspaper and has personal knowledge of the facts stated in this
affidavit; that the notice, order or advertisement, a printed copy of
which is hereto attached, was published in said newspaper upon

Thursday ,the 15 dayof February 2018 ,
, the day of 2018 ,
, the day of 2018 ,
, the da:y of 2018,
, the day of 2018 ,
, the day of 2018 ,
, the day of 2018 ,
andthat  §$162.36  was charged for publishing the same

——

e L, e
NOTICE OF HEARING ON
CHIEF ENGINEER'S
RECOMMENDATION FOR
BIG SIOUX RIVER
WATER RIGHTS
Notice Is given that the
Water Rights Progrom, De-
pariment of Environment
and Natural Resources, 513
E Caopitol  Avenve, Pierre
SD 57501 proposes thot the
Water Manogement Board
omend conditions ploced on
many Big'. Sioux River
water rights in  South
Dokolo. The obiective is to™
bring consistency omong

Stwodlupt.

Subscribed and sworn (o before me

) ot

My Commission expires

___ 21518

Notary Public, South Dakc

ond the abllity far the Chief
Engineer to issue_written
arders ta allow pumping fo
continue 1f climetic condi-
tlons are favoroble. The

waler rights from the river

-omendments  will not in-
crease elther the avthorized
| diversion rate or number af
‘irrigated ocres authorized
under existing Big Sioux

Rlver water rights,

Currently, water rights di-
fer in the amount of woter
that must be bypassed at
the pump site ar at 6 United
States  Geological Survey
{USGS) goaing station In or-
der for pumping to occur.
The Woter Rights Program
'has reviewed all Big Slaux
_River woler rights and oe-
termined that the conditions
can be modified to o
jstanderd bypass of one of
three poging stofions de
pending on the stream seg-
ment where the water right
Is located. it is propesed
that the bypass condition
olang the river is best man-
oped in three segmenis
Identified by USGS gaging
stations os follows:

1. River recch upsiream
from the USGS goging ste-
tion neor Castiewood;

2. River reath between
USGS gaging station near
Costiewood downsirecm o
goging station near Dell
Rapids;

3. River reach between
USGS goping station neor
Dell Ropkts downstreom fo
goging stafion near North
Cliff Avenue in Sioux Folls.

Water rights thot currently
have a bypass condition will

' be emended such that those

woter righis upsiream of
the Costlewood gaging sto-
tion will have o 5 cublc feet
of woter per second (cfs}
bypass requirement. Those
water righis in the two ath-
&r reaches described obove
wili have a 20 cfs bypass re-
quirement referenced to ei-
iher the Dell Rapids or
North Cliff Avenue goging
station depending on the lo-
cation of the water right.
Woter righis with senior pri-
ority dates ihat do nal cur-
really have o byposs re-
quirement  will sse no
change.

The probused emendment
will not impese any condi-
fions more resiricfive than
fhe conditions currenily 1n
ploce on any water right.
Big Sloux River water right
halders whose bypass cond-
‘tion Is proposed for amend-
ment will be provided per:
sonal notice of the proposed
omendment to their water
noht

The Chief Engineer recom-
mends _that the Water maon-
ogement Board approve de-
lefion of the existing byposs
condition on  opplicable
water rights and odd the
following quolificotions spe-
cific to the byposs fhow ot 0

RECEIVED
FEB 2 0 2018

WATER RIGHTS
PRO

referenced minq station
depending on the location of
the water right.

1. Low flows as needed for
downstream domestic use,
including livestock water,
and priar rights must be by-
passed. This woler right
does not authorize diversion
of water from the Blg Sioux
River, when pumping, un
less of leost “X*” ¢fs is flow-
ing past the USGS Goging
Station “IDENTIFY APPLI-
CABLE STATION"
written orders have been [s-
sued by the Chief Engineer.
Olversions under this water
right shall be in occordance
with any written orders is-
sued by the Chief Englneer,

2. The Water Monogement
Board fs retaining Jurisdic.
tion of this water right in
the event odditional infor-
matlion shows fhot odlust-
ments need to be mede to
the bypass requirements.

Any inferested person op-
posing or supporiing the
proposed amendment ond
intending to porticipate in
the hearing shall file ¢ peti-
tion with the Chief Engi-
neer. The Chief Engineer’s
oddress s *woler Rights
Program, Foss Building, 523
E Copitol, Pierre SD 57501
{605 773-3352). A pefition
filed by either an inferested
person or o woter right
holder must be filed by Feb-
ruary 26, 18.

The pelition may be infor-
mol, but shall be In writing
aond shall intlude o siale-
men} describing the petl-
tioner’s inferest, the peti.
tioner's recsons for oppos-
Ing or supporting the pro-
posed chonge, and the sig-
notyre and maiting oddress
af the petitioner or the peti-
tioner's legol counsel, If le-
g0l counse! [s obigined. The
hearing is an odversary pro-
ceeding ond ony porly has
the right to be present of
the heoring ond ta be repre-
sented by a lowyer. These
and ather due process rights
wiil be forfeited if they ore
nat exercised at the hegring
and decisions of the Board
moy be apoecled to the Cir-
cuit Court ond” State Su-
preme Court os provided by
low,

The statt report including
affected water rights ond
fhe  proposed changes s
ovailoble o hito:#denr.sd.9
ovipublic or contoct Eric
Gronlynd for this informe-
tion, or other information,
at the. Water Rights Pro-
gram  oddress  provided
obove,

The Water Monogement
Boord will consider the pro-
posed chonges ot 11:30 a.m.
on March 7, 2000, in the

uniess”

GRAM

- — ———

M“

Motthew Tralning Center,
Joe Foss Bldg, 523 E.
Copltal  Ave, Pierre SD.
The hearing wlill be held
pursuon! to the provisions
of SDCL 43-)-14 and 45217,

The Chlef Engineer's rec-
ommendation is not final or
binding upon the Boord.
The Board is cuthorized fo
1} opprove, 2) madify, 3)
defer, or 4) deny the pro-
posed amendments ofter it
reaches a conciuslon pased
on focts ot the public heor-}
ing. The Boord hos legol
ovtherity and iurisdiction fo
consider thls motter pur-
suant to SDCL 4529 and 4¢ |
1

The March 7, 2018 heoring |
dote will be aviomatically
deloyed tor ot leost 20 doys
upon written reauest fo the
Chief Engineer from any
person who hos filed o peti-
tion ta copese or suppor! the
proposed chonge. The re-
quest for an outornatic de-
lay must be filed by Febry-
ory 26, 2018. if an oulomat-
ic detoy is requested, the
hearing will be rescheduted
for o future Board meeting
and personai nofice will be
provided 1o all petitioners
regording the time, date
and location.

Notice is given fo individu-
als with disabilities that this
hearing is being heid in o
physically occessibie ploce,
Please notify the Depari-
ment of Environment ond
Notural Resources of least
48 hours before the heoring
if you have a disability for
which special arrangemenis
musi be made of the heor-
ing. The telephone number |
for moking arrongements [s -
(605) 773-3352.

Under SDCL 126183, In
any contested case, if the
amount in controversy ex-
ceeds $2,500.00 “or if a prop-
erly right may be terminat. '
ed, ony party to the contest.
ed cose moy require the
ogency to use the Office of
Heoring Exomlners by giv-
Ing notice of the request to
the ogency no iater thon ten
days after service of a no-
tice of heoring fssved pur-
suant to SDCL 1-2617.% 1f
you choose fo use the Office
of Heoring Examiners rath-
er than the hearing proce-
dure before the Woter Man-
ogement! Board sel forth
obove, vou need to notify
the Chief Engineer (Woler
Rights Progrom, 523 E
Caopitol Avenue, Pierre SO)
by Februory 26, 2018.

Steven M. Pirner, Secratary
Department of Environment

ond Natural Resources

Published once ai on ap-
praximate cost of §162.36.
mmz Feb 15, 2018

— .



February 20, 2018 PAYMENT REQUEST FORM

PAYEE: Argus Leader FROM: DENR Water Rights Program
PO Box 677349 523 E. Capitol Ave
Dallas, TX Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Affidavit of Publication

AMOUNT: $162.36

FUNDING SOURCE:
GENERAL: X FEDERAL:
'OTHER:

COMMENTS:

AUTHORIZATION

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



State of South Dakota

County of Brookings

Katherine Foiles

Affidavit of Publication

of said county, first duly sworn, on oath,
says: That she is the office clerk of THE BROOKINGS

REGISTER, a daily newspaper, printed and published in

the City of Brookings, in said County of Brookings, and
State of South Dakota; that she has full and personal

knowledge of the facts herein stated; that said newspaper

is a legal newspaper and has a bona fide circulation of

at least two hundred copies of each issue daily; that said
newspaper has been published within the said County of
Brookings and State of South Dakota, for more than one

year prior to the first publication of Exhibit "A," hereto
attached and herein mentioned, and was and is printed

that the

Leg#164 Notice on Hearing

Exhibit "A"

- NOTIC

Legal 164, 1x, 2/15
OF HEARING
ON CHIEF ENGI-
NEER'S RECOMMEN-
DATION FOR BIG

" SIOUX RIVER WATER

same was published, is hereto attached marked Exhibit
said newspaper for

February 15, 2018

1 times, to-wit:

said Exhibit "A" inures to the sole benefit for the publishers of
said newspaper; that no agreement or understanding for the
division thereof has been made with any other person, and

that no part thereof has been agreed to be paid to any

person whomsoever; that the fees charged for the publication
thereof are:

Sixty-Seven Dollars and Seventy-Three Cents 367.73

RIGHTS

Notice is given that the
Water Rights Program,
Department of
Environment and
Natural Resources, 523
E Capitol Avenue,
Sierre SD 57501 pro-
peses that the Water
Management  Board
amend conditions
placed on many Big
Sioux River water rights
in South Dakota. The
objective is to bring con-
sistency among water
rights from the river and
the_ability for the Chief
Engineer to issue writ-
ten orders to allow
pumping to continue if
chmatic conditions are
favorable. The amend-
ments will not increase
either the authorized
diversion rate or num-
ber df irrigated acres
authorized under exist-
ing Big Sioux River
water rights.

Currently, water rights
differ in the amount of
water that must be
bypassed at the pump
site or at a United
States Geological
Survey (USGS) gaging

station in order for
: gumping to occur.
he Water Rights

3
h
3
3
h

AARON JORENBY

h
@ NOTARY PUBLIC :
SOUTH DAKOTA @— d E

EinSolos,

February

26 day of

Notary Public in and for the County of Brookings, South Dakota.
My Commission expires February 22, 2020.

201

Program has reviewed
all Big Sioux River water
rights and determined

. that the conditions can

be modified to a stan-
dard bypass at one of

. three dgaging stations
i

depending on the
stream segment where
the water right is locat-
ed. It is proposed that
the bypass condition

along the river is best °

managed in three seg-
ments identified by
USGS gaging stations
as follows:

v

0

¢ near Dell

RECEIVED
MAR 0 7 2018

WATER RIGHTS
PROGRAM

1. River reach upstream
from the USGS gaging
station near
Castlewood;
2. River reach between
USGS gaging station
near Castlewood down-
stream to gag‘mg station
apigs;
3. River reach between
USGS gaging station
near Dell Rapids down-
stream to gaé;ing station
near North Clitf Avenue
in Sioux Falls.
Water rights that cur-
rently have a- bypass
condition wilbe'amend--
ed such''that” iHdse
water rights upstream of
the Castlewood gaging
station will have a 5
cubic feet of water per
second {(cfs) bypass
requirement. hose
water rights in the two
other reaches
described above will
have a 20 cifs bypass
requirement referenced
to either the Deli Rapids
or North Clitf Avenue
gaging station depend-
ing on the location of
the water right. Water
rights with senior pfiori-
ty dates that do not cur-
rently have a bypass
requirement will see no
change.
The proposed amend-
ment will not impose
any conditions more
restrictive than the con-
ditions currently in place
on any water right. Big

- Sioux River water right

holders whose bypass
condition is proposed
for amendment will be
provided personal
notice of the proposed
amendment to their
water right.

The Chief Engineer rec-
ommends that the
Water Management
Board approve deletion
of the existing bypass
condition on applicable
water rights and add the
following quaiifications
specific to the bypass
flow at a referenced
gaging station-depend-
ing on the location of
the water right.

1. Lowflows as need-
ed for downstream
domaestic use, including
livestock water, and
prior rights must be’ by-
passed. This water
right does not authorize
diversion of water from

- o m——



the Big Sioux River,
when pumping, unless
at least “X” cfs is flowing
past the USGS Gaging
Station “IDENTIFY
APPLICABLE STA-
TION” unless written
orders have been
issued by the Chief
Engineer. Diversions
under this water right
shail be in accordance
with any written orders
issued by the Chief
Engineer. .
2. The Water
Management Board is
retaining jurisdiction of
this water right in the
event additional infor-
mation shows that
adjustments need to be
made to the bypass
requirements.
Any interested person
opposing or supporting
the proposed amend-
mant and intending to
participate in the hear-
ing shail file a petition
with the Chief Engineer.
The Chief Engineer's
address is "Water
Hights Program, Foss
Building, 523 £ Capitol,
Pierre 5D 57501 {605
773-3352)". A petition
filed by either an inter-
' gsted person or a water
right holder must be
" filed by February 26,
2018.
The petition may be
. informal, but shall be in
writing and shali include
a statement describing
the petitioner's interest,
the petitioner's reasons
for opposing or support-
ing the proposed
change, and the signa-
ture and mailing
address of the petitioner
or the petitioner's legal
counsel, if legal counsel
is obtained. The hear-
ing is an adversary pro-
ceeding and any party
has the right to be pre-
sent at the hearing and
to be represented by a
, lawyer. These and other
due process rights will
be forfeited if they are
not exercised at the
hearing and decisions
of the Board may be
appealed to the Circuit
Court and State
Supreme Court as pro-

vided by law.

A

The staff report includ-
Ing affected water rights
and the proposed
changes is available at
http://denr.sd.gov/public
or contact Eric
Grenlund for this infor-
mation, or other infor-
mation, at the Water

Rights Program
address provided
above.

The Water Management
Board will consider the
proposed changes at
11:30 a.m. on March, 7,
2018, in the Matthew
TrainingB Center, ,Joe
Foss Bidg, 523 E.
Capitol Ave. Pierre SD.
The hearing will be held
pursuant to the provi-
slons of SDCL 46-1-14
and 46-2-17.

The Chief Engineer's
racommendgation is not
final or binding upon the
Board. The Board is
authorized to 1

approve, 2) modity, 3;
dafer, or 4) deny the
proposed amendments
after it reaches a con-
clusion based on facts
at the public hearing.
The Board has ‘legal
authority and jurisdic-
tion to consider this
matter pursuant to
.1?,1DCL 46-2-9 and 46-2-

The March 7, 2018
hearing date will be
automatically delayed
for at least 20 days
upon written request to
the Chief Engineer from
any person who has
filed a petition to
oppose or support the
proposed change. The
request fozﬁn autogat-
ic delay mJSt be filed by
February 26, 2018. if
an automatic delay is
requested, the hearing
will be rescheduled for a
future Board meetin
and personal.notice will
be provided to ali peti-
tioners regarding the
time, date and location.
Notice is given to indi-
viduals with disabilities
that this hearing is
being held in a physical-
:g' accessible place,
lease  notify  the
Department of
Environment and
Natural Resources at
least 48 hours before
the hearing if you have
a disability for which
special arrangements
must be madse at the
hearing. The telephone
number for makin
arrangements is (605

773-3352.

Under SDCL 1-26-18.3,
in any contested case, if
the amount in contro-
versy exceeds
$2,500.00 “or if a prop-
erty right may be termi-
nated, any party to the
contested case may
require the a?ency to
use the Office of
Hearing Examiners by
giving notice of the
request to the agency
no later than ten days
after service of a notice
of hearing issued pur-
suant to SDCL 1-26-17
i you choose to use the
Office of Hearing
Examiners rather than .
the hearing procedure
before the  Water
Management Board set
forth above, you need to
notify the Chief
Engineer {(Water Rights
Program, 523 E Capitol
Avenue, Pierre SD) by
February 26, 2018.
Steven M.  Pirner,
Secretary, Department
of Environment and
Natural Resources.
Published once at the
total approximate cost
of $67.73.




March 7, 2018 PAYMENT REQUEST FORM

PAYEE: Brookings Register FROM: DENR Water Rights Program
PO Bo_x 177 523 E. Capitol Ave
Brookings, SD 57006-0177 Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Notice of Hearing

AMOUNT: $67.73

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATION:

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



BROOKINGS REGISTER RECEIVED STATEMENT / INVOICE

2amsT MRO7ZE  owe
P.O.BOX 177 -
BROOKINGS, SD 57006-0177 WATER RIGHTS
' CUSTOMER
Phone (605) 692-6271 Fax [605) 6922979 PROGRAM NUMBER 106003
PAGE 1 A FINANCE CHARGE OF 1-1/2% PER MONTH

WHICH 15 AN ANNUAL PERIODIC RATE OF 18%
PER YEAR WILL BE ADDED TO AMOUNTS NOT
PAID WITHIN 30 DAYS OF INVOICE DATE.

SD-WATER RIGHTS PROGRAM
ATTN: ERIC GRONLUND
523 E CAPITOL- JOE FOSS BLDG

PIERRE SD 57501-3181 AMOUNT $
ENCLOSED

PLEASE DETACH AND RETURN THIS PORTION WITH YOUR REMITTANCE TO ASSURE PROFER CREDIT 7O YOUR ACCQUNT.

DOCUMENT REFERENCES AMOUNT

372411 02/15/18 INVOICE ‘Legl64 Notice on Hearing 67.73

PAST DUE AMOUNTS

AMOUNT DUE

CURRENT OVER 30 DAYS OVER 60 DAYS OVER SU DAYS
67.73 .00 .00 .00
\

REMITTO: BROOKINGS REGISTER + P.O. BOX 177 « BROOKINGS, $D 57006-0177



Affidavit of Publication

STATE OF SOUTH DAKOTA
COUNTY OF MOODY) S8

MARY LYNN HEADRICK, of said county,
being first duly sworn on cath says that she is
the bookkeeper of the Moody County Enter-
prise, a weekly newspaper printed and pub-
lished in said county of Moody and State of
South Dakota, and has full and personal
knowledge of all the facts herein stated: that
said newspaper is a legal newspaper and has
a bona fide circulation of at least 200 copies
weekly, and has been published within said
county for 52 consecutive weeks next prior to
the publication of the notice herein mentioned,
and was and is printed wholly or in part in an
office maintained at said place of publication;
that the advertisement headed:

Dot 4 "'QN"WRCQ"@?
'ﬁm%l‘nmm E’ﬁw)«mdaﬁu

/U,(o/ rﬁ,gémf]zyw (Jafe~ @gﬁt

a printed copy of which, taken from the news-
paper in which the same was published, is at-
tached to this sheet and is made a part of this
affidavit, was published in said newspaper at
least once in each week for successful
weeks, on the day of each week on which said
newspaper was regularly published, to wit:

2-14-4%

that the fuli amount of the fee charged for the
publication of said Notice inures to the benefit
of the publisher of said newspaper; that no
agreement or understanding for the division
thereof has been made with any person, and
that no part thereof has been agreed to be
paid to any person whomsoever, and that the
fees charged for the publication thereof are

2
slb’_
mﬁl@a 4 (\Lk’ bockkeeper

SuUrlbed and sworn to before me this

&m@m\

------

Notary ‘ﬁlﬁﬁn(f Co&r%yww%w
OTARY PUBLIC
SOUTH DAKOTA

My commission expires

RECEIVED
FEB 2 8 2018

WATES &lf
PRO&“A‘}

NOTICE OF HEARING ON CHIEF
NGINEER'S RECOMMENDATION
FOR BIG SIOUX RIVER WATER

RIGHTS

Notice is given that the Water Rights
rogram, Department of Environment
nd Natural Resources, 523 E Capitol
Avenus, Pierre SD 57501 proposes
at the Water Management Board
mend conditions placed on many Big
Sioux River water rights in South
Pakota. The objective is to bring con-
Sistency among water rights from the
iver and the ability for the Chief Engi-
eer 1o issue written orders to allow
bumping to continue if climatic condi-
ons are favorable. The amendments
peill not increase either the authorized
fdversion rate or number of irrigated
mcres authorized under existing Big
Gioux River water rights.
Currently, water rights differ in the
imount of water that must be by-
passed at the pump site or at a United
Blates Geological Survey {USGS)
Baging station in order for pumping to
becur. The Water Rights Program has
sviewed all Big Sioux River water
Pohts #énd determined that the condi-
Hons can be modified to a standard by-
Pass at one of three gaging stations
gepending on the stream segment
here the water right is located. It is
proposed that the bypass condition
hiong the river is best managed in
rée segments identified by USGS
baging stations as follows:
1. River reach upstream from the
[JSGS gaging station near Castle-
ood;
2. River reach between USGS gag-
ng station near Castlewood down-
ptream 1o gaging station near Dell
apids;
3. River reach between USGS gag-
g station near Dell Rapids down-
stream to gaging station near North
il Avenue in Sioux Falls.

pass condition will be amended such
that those water rights upstream of the
Eastlewood gaging station will have a
cubic feet of water per second (cts)
bypass requirement. Those water
tights in the two other reaches de-
cribed above will have a 20 cfs by-
ass requirement referenced to either
he Delt - Rapids or North Cliff Avenue
Jaging station depending on the loca-
ton of the water right. Water rights
ith senior priority dates that do not
urrently have a bypass requirement
ill see no change.
The proposed amendment will not
pose any conditions more restrictive
an the conditions currently in ptace

Water rights that currently have a by- .

on any water right. Big Sioux Rivef
water right holders whose bypass €8n-
dition is proposed for amendment will
be provided personai notice of the pro-
posed amendment to their water right.

The Chief Engineer. racommends
that the Water Managemaent Board ap-
prove deletion of the existing bypass
condition on applicable water rights
and add the following qualifications
specific to the bypass flow at a refer-
enced gaging station depending on the
location of the water right.

1. Low flows as needed for down-
stream domestic use, including live-
stock water, and prior rights must be
by-passed. This water right does not
authorize diversion of water from the
Big Sioux River, when pumping, unless
at least “X” cfs is flowing past the
USGS Gaging Station “IDENTIFY AP-
PLICABLE STATION" unless written
orders have been issued by the Chief
Engineer. Diversions under this water
right shall be in accordance with any
written orders issued by the Chief En-
gineer.

2. The Water Management Board is
retaining jurisdictiorr of this water right
in the event additional information

* shows that adjustments need to be

made to the bypass requirements.

Any interested person opposing or
supporting the proposed amendment
and intending to participate in the
hearing shall file a petition with the
Chief Engineer. The Chief Engineer's
address is "Water Rights Program,
Foss Building, 523 £ Capitol, Pierre
SD 57501 (605 773-3352)". A petition
filed by either an interested person or a
water right holder must be filed by Fab-
ruary 26, 2018.

The petition may be informal, but
shall be in writing and shali include a
statement describing the petitioner's
interest, the petitioner's reasons for op-
posing or supporting the proposed
change, and the signature and mailing
address of the petitioner or the peti-
tioner's legal counsel, if legal counse!
is obtained. The hearing is an adver-
sary proceeding and any party has the
right to be present at the hearing and
to be represented by a lawyer. These
and other due process rights will be
forfeited if they are not exercised at the
hearing and decisions of the Board
may be appealed to the Circuit Court
and State Supreme Court as provided
by law.

The staff report including affected
water rights and the proposed changes
is available at http://denr.sd.gov/public
or contact Eric Gronlund for this infor-
mation, or cther information, at the



1o} Asuiony

_ vided above.

ay} uo

I a
S [ ‘
Water Rights Program address pro-

The Water Management Board will '
consider the proposed changes at
11:30 a.m. on March 7, 2018, in the |
Matthew Training Center, Joe Foss
Bldg, 523 €. Capito! Ave. Pierre SD.
The hearing will be held pursuant to
the provisions of SDCL 46-1-14 and
46-2-17.

The Chiet Engineer's recommenda-
tion is not final or binding upon the
Board. The Board is authorized to 1)

. approve, 2) modify, 3) defer, or 4) deny .

" the proposed amendments after it

reaches a conclusion based on facts at-
the public hearing. The Board has.
legal authority and jurisdiction to con-'
sider this matter pursuant to SDCL 46-‘
2-9 and 46-2-11. i

The March 7, 2018 hearing date will,
be automatically delayed for at least 201
days upon written request to the Chief
Engineer from any person who has
filed a petition to oppose or support the
proposed change. The request for an
automatic delay must be filed by Feb-
ruary 26, 2018. if an automatic delay
is requested, the hearing will be
rescheduled for a future Board meet-
ing and personal notice will be pro-
vided to all petitioners regarding the
time, date and location.

Notice is given to individuals with dis-
abilities that this hearing is being held
in a physically accessible placa.
Please notify the Department of Envix
ronment and Natural Resources at
least 48 hours before the hearing if you
have a disability for which special
arrangements must be made at the
hearing. The telephone number for

- making arrangements is (605) 773-
3352.

Under SDCL 1-26-18.3, in any con-

' tested case, if the amount in contro-

versy exceeds $2,500.00 “or if a
property right may be terminated, any
party to the contested case may re--
quire the agency to use the Office of
Hearing Examiners by giving notice of
the request to the agency no later than

-ten days after service of a notice of |
* hearing issued pursuant to SDCL 1-

26-17." |f you choose to use the Office
of Hearing Examiners rather than the
hearing procedure before the Water
Management Board set forth above,
you need to nolify the Chief Engineer
(Water Rights Program, 523 E Capito! -
Avenue, Pierre SD) by February 26,
2018.
Steven M. Pirner, Secretary, Depart-
ment of Environment and
Natural Resources.
Published once at approximate cost

.of $76 -

e e ——————
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March 2, 2018 PAYMENT REQUEST FORM

Ay

PAYEE: Moody County Enterprise FROM: DENR Water Rights Program
PO Box 71 523 E. Capitol Ave
Flandreau, SD 57028 Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Notice of Hearing

AMOUNT: §75.62

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATIO

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
1 further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



Invoice
Moody County Enterprise
PO Box 71
Flandreau, SD 57028

Water Rights
523 E Capitol
Pierre SD 57501

N

Date Item advertised
2-14-18 Notice of Hearing

Total

Payment can be sent to us at the ahove address.

Thank you

Rate
75.62

$75.62



Affidavit of Publication

STATE OF SOUTH DAKOTA
COUNTY OF LINCOLN

ANDY WILCOX
being first duly sworn on his cath says; that the Sioux
Valley News is a legal weekly newspaper of general
circulation as required by South Dakota Code of Nineteen
Hundred Thirty-Nine, and any acts amendatory thereto,
printed and published by the Sioux Valley News, Inc.,
in Canton, in said county and State, and has been such
legal newspaper during the time hereinafter mentioned,;
that he is and during all of said time was publisher of said
newspaper and has personal knowledge of the facts stated
in this affidavit; that the advertisement headed:

DENR Water Rights Program
Notice of Hearing

a printed copy of which is hereto attached, was printed
and published in said newspaper for ONE successive
week(s) upon the following dates, to-wit:

February 15, 2018

that the full amount of the fees charged for publishing the
same to-wit: the sum of $72.47 inures solely to the benefit
of the publishers of said newspaper; that no agreement or
understanding for any division of this sum has been made
with any other person; and that no part of said sum has
been agreed to be paid to any person whomsoever.

[t e

Ascribbd’and sworn to before me this 15th day of
February, 2018.

Notdry Public, W

(Seal)

My Commission Expires
December 9, 2020

NOTICE OF HEARING
ON CHIEF ENGINEER’S
RECOMMENDATION FOR BIG
SIOUX RIVER WATER RIGHTS
Notice is given that the Water Rights

. Program, Department of Environment

and Natural Redources, 523 E Capitol

' Avenue, Pierre SD 57601 proposes that

x

the Water, Manigement Board amend

"conditiona placéd on' many Big Sioux

. River water rights i Sduth’ Dakota.

1

J——

The objective is to.bring consistency
among water rights from the river and
the ability for the Chief Engineer to
issue written-orders to allow pumping
to continue if climatic conditions are
favorable.  Thé amendménts will
not incremse either the authorized
diversion rate or number of irrigated
acres authorized under existing Big
Sioux River water rights.

Currently, water rights differ in
the amount of water that must be
bypassed at the pump site or at a
United States Geological Survey
(USGS) gaging station in order for
pumping to occur. The Water Rights
Program has reviewed all Big Sioux
River water rights and determined
that the conditions can be modified
to a standard bypass at one of three
gaging stations. depending on the
stream segment where the water right
is located. It is proposed that the
bypass condition along the river is best
meaneged in three segments identified
by USGS gaging stations as follows:

1. River reach upstream from the
USGS gaging station near Castlewood;

2. River reach between USGS gaging
station near Castlewood downstream
to gaging station near De%gagids;

3. River reach between aging
station ng%?ﬁ,eﬁ de?&s down'sgtrg;m

| to gaging 'atation near North Cliff

Avenue in Sioux Falls.

Water rights that currently have
a bypass condition will be amended
such that those water rights upstream
of the Castlewood gaging station will
have a 5 cubic feet of water per second
(cfs) bypass requirement. Those

water righta in the two other reaches
described above will have a 20 cfs
bypass requirement referenced to
either the Dell Rapids or North Cliff
Avenue gaging station depending on
the location of the water right. Water
rights with senior priority dates
that do not currently have a bypaas
requirement, will see no change.

The proposed amendment will not
impose any conditions more restrictive
than the conditions currently in place
on any water right. Big Sioux River
water right holders whose bypass
condition is proposed for amendment
will be provided personal notice of the
proposed emendment to their water
right.

The Chief Engineer recommends that
the Water Management Board approve
deletion of the existing bypass condition
on applicable water rights and add the
following qualifications specific to the
bypass flow at a referenced gaging
station depending on the location of the
water right.

1. Low flows as needed for
downstream domestic usee, including
livestock water, and prior rights must
be by-passed. This water right does
not authorize diversion of water from
the Big Sioux River, when pumping,
unless at least “X” cfs is flowing past
the USGS Gaging Station “IDENTIFY
APPLICABLE STATION" unless
written orders have been issued by the
Chief Engineer. Diversions under this
water right shall be in accordance with
any written orders issued by the Chief
Engineer. )

2. The Water Management Board is
retaining juriadiction of this water right
in the event additional information
shows that adjustments need to be
madas to thie bypass requirements.

Any interested person opposing or
Wﬁnﬁ the proposed amendmeént

’ fntending to participate in the

RECEIVED
=8 26 2018

WATER RIGHTS
PROGRAM



hearing shall file a petition with the
Chief Engineer. The Chief Engineer's
address is “Water Rights Program,
Foss Building, 523 E Capitol, Pierre
SD 57501 (606 773-3352)". A petition
filed by either an interested person or
a water right holder must be filed by
February 26, 2018.

The petition may be informal, but
shall be in wﬂting‘aqqfqhi}' in'gdde a
statemehit: 'déstribin’ the ' podl i¢ffer’s
interest, the petitioner’s reasons for
‘opposing or supporting the proposed
change, and the signature and
mailing address of the petitioner or
the petitioner’s legal counsel, if legal
counsel-is cbigined.  The hearing is
“an adversary proceeding and any
party Has the right to be present at
the hearing and to be represented by
a lawyer. These and other due process
rights will be forfeited if they are not
exercised at the hearing and decisions
of the Board may be appealed to the
Circuit Court and State Supreme
- Court asg provided by law.

The staff report including affected
water rights and the proposed changes
is available at http:/denr.sd.gov/
public ar contact Eric Gronlund for
this information, or other information,
at the Water Rights Program address
provided above.

The Water Management Board will
consider the proposed changes at 11:30
a.m. on March 7, 2018, in the Matthew
Training Center, Joe Foss Bldg, 523 E.
Capitol Ave. Pierre SD. The hearing
will be held pursuant to the provisions
of SDCL 46-1-14 and 46-2-17.

The Chief Engineer'srecommendation

. is not final or binding upon the Board.

The Board is authorized to 1) approve,

2) modify, 3} defer, or 4) deny the

proposed amendments after it reaches

a conclusion based on facts at the

public hearing. The Board has legal

authority and jurisdiction to consider

this matter pursuant to SDCL 48-2-9

.and46-2.11.  _ — —

*- The March 7, 2018 hearin, i
r s da
be automatically delayed fogr aﬁe‘:lsl:
20‘days upon written request to the
Chief Engineer from any person who
has filed a petition to oppose or support
the proposed change. The request for
an automatic delay must be filed by
Februs_ary 26, 2018. If an automatic
elay is requested, the hearing will be
rescheduled for a future Board meeting
:ﬁi p:lt-gonal notice will be provided to
etitioners r i i
arl{? Toasioner egarding the time, date
+ Notice is given to individy la wi
dxsabl_htles that this hearing aissb‘:ilr':;:
held in a physically accessible place.
Please notify the epartment of
Environment and Natural Resources
at least 48 hours hefore the hearing if
you have g disability for which special
arrangements must be made gt the
hear_mg. The telephone number for
él;gl;mg arrangements is (605) 773.
Under SDCI, 1-26-18.3, in
contested case, if the a'mountali‘r{
controversy exceeds $2,600.00 “or if
a property right may be terminated
any party to the contested case ma):
require the agency to use the Office of
Hearing Examiners by giving notice
of the request to the agency no later
than ten da_ys after service of a notice
of hean'pg lssued pursuant to SDCL,
1-26-17._ If you choose to use the Office
of Hearing Examiners rather than the
hearing procedure before the Water
Management Board set forth above,
you need to notify the Chief Engineer"
(Water Rights Program, 523 E Capitol
2Aallegue, Pierre SD) by February 26,
Steven M. Pirner Secreta
Department of i i
Natural R.escu.lrtzes.Elwwcmment and

Published in the Sioux Valle
vy New.
on February 15, 2018, at the bota?
approximate cost of $72.47.



February 26, 2018 PAYMENT REQUEST FORM

PAYEE: Sioux Valley News Inc. FROM: DENR Water Rights Program
PO Box 255 523 E. Capitol Ave
Canton, SD Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Affidavit of Publication-Big Sioux River

AMOUNT: $72.47

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATION: %%

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
théreunder relating to nondiscrimination in federal assisted programs.



[Statement 2/22/2018 5@
Sioux Valley News Inc. DATE NUMBER
. 213 East 5th St P O Box 255 Phone Number: (605) 764-20020

57913 . Please return yellow copy

" Canton SD

. with payment.
" Next Closing Day March 2§, 2018

ID# 541

Dept of Environment & Natural Resou

Attn: Karen Water Rights Program
523 East Capitol, Joe Foss Building

We now offer online Subscriptions!
www.SlouxValleyNewsOnline.com

Plerre SD 57501

Balance Due: 72.47

T

Date

@2/15/2018

Current
.72:47

Description Units | ' Debit Credit

Legals 72.47
Big Sioux River Notice
Balance Due 72.47
@ 60 90 - 90+

.00  0.00 .00 .09

Eervien ch'-rgc of 1«314" p'-r month (21 7 p*r ycar) cn uwuu A3 27 :‘ S annlLue. .‘inlmun charga .;!Ic

oy e . — - v oo



RECEIVED
FEB 22 2018

WATER RIGHTS

Form 8 PROGRAM

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) SS

County of_Coduredon )
L Jaekie ﬂ\[oﬁ'wh&_
certify that the attached printed Notice was taken
from the W afextown

Foblic Oginien
printed and published in \AJafexTown
County of COL: nﬂ‘['on and

state of South Dakota. The notice was published

in the newspaper on the following date:

Febnmﬂf' 15, 201%

Cost of Printing d {9l.0l

(Signature)

itle)

2/18)(¥

DEPT OF EN-
VIRONMENT
AND NATURAL
RESOURCES

NOTICE OF HEARING

ON CHIEF ENGINEER'S
RECOMMENDATION FOR BIG
SIQUX RIVER WATER RIGHTS
Notice s given that the Water
Rights Program, Depariment
of Environment and Natural
Resources, 523 E Capitol Avenue,
Plerre SD 57501 proposes that
the Vater Management Board
amend conditions placad on
many Big Sloux River water rights
in South Dakota. The objactive is
to bring consistency among water
rights from the river and the ability
for the Chief Engineer to issus
written orders to allow pumping to
continue if climatic conditions are
favorable. The emendments wilt
not increase elther the authorized
diversion rate or number of
imigated acres authorized under
existing Big Sioux River water
rights.

Cumently, water rights difler in
the amount of water that must be
bypassed at the pump site or at &
United States Geological Survey

(USGS) gaging station in order
for pumping to occur.  The Water
Rights Progrem has raviewsd alt
Big Sloux River water rights and
determined that the conditions
can be medified to a standard
bypass at one of three gaging
stations depending on the stresm

(Date Signed)

s8gment whera the water right is

located. It is proposed that the

bypass condition along the river is
best ged in three segments

Wentifisd by USGS gaging

stetions as follows:

1. River reach upsiream from
the USGS gaging siation near
Castlewood; -

2. River reach between UY3S
gaging station near Castiewodd
downstream {o gaging station
near Dell Repids;

3. Rbhver reach between USGS
gaging station near Dell Raplds
downstream to gaging station
near North Ciff Avenus in Sioux
Falts.

Water rights that currently have a

bypass condition will be amended

such that those water rights
upsiream of the Castlewood
gaging station wili have a 5 cubic
feet of water per sacond (cfs)
bypass requirement. Those water
fghts in the two other reaches
describad above will have a 20 cfs
bypass requirement referenced to
either the Dell Rapkis or North CHff

Avenue gaging station dapending

on the location of the water right.

Water rghts with senior priority
dates thet do ndt currently have
a bypass requirement wil! 8¢ no
4 change.
The proposed smendment will
not impose any conditions more
restrictive than the conditions
currently in place on any water
fght. Big Sioux River watar right
holders whose bypass condition
Is proposad for amendment will
ba provided personsl notice of
the proposed amandment to their
warter rght.
The Chief Engineer recommends
i that the Water Management
' Board approve deletion of the
| existing bypass condition on
applicable water rights and add
tha following qualifications apecific
Y to the bypass flow at a referenced
1+ paging station depending on the
1 location of the water right,
f1. Low flows as neadad for
downstream domestic  use,
1 including svestock water, and
prior rights must be by-passed.
This water rght does not
authonize diversion of water
from the Big Sioux River, when
pumping, unless at least "X
cfs s flowing past the USGS
Gaging  Station “IDENTIFY
APPLICABLE STATION™ unkess
written orders  have been
fssued by the Chief Engmeer.
" Diversions undar this water right
\ shall be in accordance with any

written orders issued by the

Chief Enginesr,

27 The ™ Wailer — Management
Board is retaining jurisdiction
of this ‘water right in the
event  additional  information
shows that adjustments need
to be made to the bypass
requirements
Any interested person opposing
or suppofling the proposed
amendment and intending to
participate in the hearing shall file
a petition with the Chief Engineer.
The Chief Engineer's address
is “Water Rights Program, Foss
Building, 523 E Captol, Pierre SO
57501 (605 773-3352)". A patltion
filed by either an interested parson
of a water right hoider must be
filed by February 26, 2018.
The pefition may be informal,
but shall be in writing and shall
include a statement describing
the pefitioner's intarest, the
petitioner's reasons for opposing
of  suppodting the
change, and the signature and
mailing address of the petitionar
or the petitioner's legal counse!,
il legal counsel Is obtained.
The hesring s sn adversary
proceeding and any party has the
right to be present at the hearing
and tobe representad by & lewyer.
These and other due process
rights will be forfeited if they are
not exercised at the hearing and
decisions of the Board may be
appealed to the Clrcuit Court and
State Supreme Court as provided
by larw.

The staff report including affected
water rights and the proposed
changes &8 available at pp/
i¢ of contect Eric
Gronlund for this information, or
other information, at the Water
Rights Program address provided
above.
The Water Management 8ocard
will  consider the proposed
changes at 11:30 am. on March
7, 2018, in the Matthaw Training
Canter, Joe Foss Bidg, 523 E.
Capitol Ave. Pierre SD.  The
hearing wili be heid pursuant to
the provisions of SOCL 46-1-14
and 48.-2-17,
The Chiaf Engineer's
recommendation Is not final or
binding upon the Beard. The
Boerd is authorized to 1) approve,
2) modify, 3) defer, or 4) dany the
proposed amendments after it
reaches a conclusion based on
facts at the public hearing. The
Board has legal authority and
jurisdiction to consider this matter
pursuant to SOCL 48-2-9 and 46-
The March 7, 2018 heering date
will be automatically delaysd
for at least 20 days upon writtan
raquest to the Chief Enginser
from any person who has fiked a
patition to oppose or support the
propasad changs. The request
for an aulomatic defay must be
filsd by February 26, 2018. If
an automatic delay is requested,
the hearing will be rescheduled
for a future Board meeting and
parsonat notice will be provided to
ail petitioners regarding the time,
date and location.
Nolice is given to individuals with
disablities thet this hearing i be-
ing held In a physically accessibie
place.  Plosse notify the Depart-
ment of Environmant and Natural
Resources at lsast 48 hours before
the hearing if you heve a disabli-
ty for which special arangements
must be made at the hearing. The

rangements is (605) 773-3352,
Under SOCL 1-26-18.3, in any
case, # the amount in

agancy 1o use the Offics of Hearing
Y by giving notice of the
request to the agency no later than
ten days after service of 4 noticn of
hearing issued pursuant to SDCL
1-26-17." If you choose to use the
Offica of Haaring Examiners mather
than the hearing procedure before
the Water Management Boerd
set forth above, you nesd to notify
the Chief Engineer (Watar Rights
Program, 523 E Capitol Avenue,
Pisrre SD) by February 26, 2016,
Steven M. Pimer, Sacretary, De-
partment of Enviranment and Nat-
ural Resources. 120l
Published once at an approxi-
mate cost of $126.01.

(February 15, 2018}

1




February 22, 2018 PAYMENT REQUEST FORM

PAYEE: Wate:‘dtown Public Opinion FROM: DENR Water Rights Program
120 3" Avenue NW 523 E. Capitel Ave
Watertown, SD Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Notice of Hearing-Big Sioux River

AMOUNT: $131.01

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATIO

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

comyof_Hamlin 3>

L Lo bne Dudtl.

certify that the attached printed Notice was taken

from the ”‘ﬁm Iin Oﬁ%m‘mp
Repubolican ;

printed and published in O%S‘P@UOOL

County of Ham / ‘A and

state of South Dakota. The notice was published

in the newspaper on the following date:

b (4209
Cost of Printing $ éq' 0?

m@ Db

(Signature)

ODcme

(Title)

A4~ R0/8

(Date Signed)

NOTICE OF HEARING ON CHIEF
ENGINEER'S RECOMMENDA-
TION FOR BIG SIOUX RIVER
WATER RIGHTS

Notice is given that the Water
Rights Program, Department of En-
vironment and Natural Resources,
523 E Capitol Avenue, Pierre SD
57501 proposes that the Water Man-
agement Board amend conditions
placed on many Big Sioux River wa-
ter rights in South Dakota. The ob-
jective is to bring consistency among
water rights from the river and ‘the
ability for the Chief Engineer to is-
sue written orders to allow pumping
to continue if climatic conditions are
favorable. The amendments will not
increase either the authorized diver-
sion rate or number of irrigated acres
authorized under existing Big Sioux
River water rights.

Currently, water rights differ in
the amount of water that must be
bypassed at the pump site or at a
United States Geological Survey
(USGS) gaging station in order for
pumping to occur. The Water Rights
Program has reviewed all Big Sioux
River water rights and determined
that the conditions can be modified
to a standard bypass at one of three
gaging stations depending on the
stream segment where the water
right is located. [t is proposed that
the bypass condition along the river
is best managed in three segments
identified by USGS gaging stations
as follows:

River reach upstream from

‘the USGS gaging station near
Castlewood;

River reach between USGS gag-
ing station near Castlewood down-
stream to gaging station near Dell
Rapids;

River reach between USGS gap
ing station near Dell Rapids dow!-
stream to gaging station near Nurth
Clitf Avenue in Sioux Falls.

. Water rights that currentty have
1@ bypass condition will bea amended
such that those water rights up-
-stream of the Castlewood gaging
-station will have a 5 cubic feet of wa-
ter per second (cfs) bypass require-
‘'ment. ' Those water rights in the two
other reaches described above will
have a 20 cfs bypass requirement
referenced to either the Dell Rapids
or North Clift Avenue gaging station
depending on the location of the wa-
ter right. Water rights with senior
priority dates that do not currently
have a bypass requirement will see
no change.

The proposed amendment will
not impose any conditions more
restrictive than the' conditions cur-
rently in place on any water right.
Big Sioux River water right holders
whose bypass condition is proposed
for amendment will be provided per-
sonal notice of the proposed amend-
ment to their water right.

\ZCEIVED
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The Chief Engineer recommends
that the Water Management Board
approve deletion of the existing by-
pass condition on applicable water
rights and add the following qualifi-
cations specific to the bypass flow at
a referenced gaging station depend-
ing on the location of the water right.

Low fiows as needed for down-
stream domestic use, including live-
stock water, and prior rights must be
by-passed. This water right does not
authorize diversion of water from the
Big Sioux River, when pumping, un-
less at least “X* cfs is flowing past
the USGS Gaging Station “IDENTI-
FY APPLICABLE STATION" unless
written orders have been issued by
the Chief Engineer. Diversions un-
der this water right shall be in accor-
dance with any written orders issued
by the Chief Engineer.

The Water Management Board
is retaining jurisdiction of this water
right in the event additional informa-
tion shows that adjustments need
to be made to the bypass require-
ments.



Any interested person opposing
or supporting the proposed amend-
ment and intending to participate in
the hearing shall file a petition with
the Chief Engineer. The Chief Engi-
neer's address.is “Water Rights Pro-

ram, Foss Building, 523 E Capitol,

jierre SD 57501 (605 773-3352)".
A petition filed by either an interested
person or a water right holder must
be filed by February 26, 2018.

The petition may be informal, but
shall be in writing and shall include a
statement describing the petitioner’s
interest, the petitioner’s reasons for
opposing or supporting the proposed
change, and the signature and mail-
ing address of the petitioner or the
petitioner's legal counsel, if legal
counsel is obtained. The hearing is
an adversary proceeding and any
party has the right to be present at
the hearing and to be represented
by a lawyer. These and other due
process rights will be forfeited if they
are not exercised at the hearing and
decisions of the Board may be ap-
pealed to the Circuit Court and State
Supreme Court as provided by law.

The staff report including af-
fected water rights and the proposed
changes is available at hitp:/denr.
sd.gov/public or contact Eric Gron-
lund for this information, or other
information, at the Water Rights Pro-
gram address provided above.

The Water Management Board
will consider the proposed changes
at 11:30 am. on March 7, 2018, in
the Matthew Training Center, Joe
Foss Bldg, 523 E. Capitol Ave.
Pierre SD. The hearing will be held
pursuant to the provisions of SDCL
46-1-14 and 46-2-17.

The Chief Engineer’s recommen-
dation is not final or binding upon the
Board. The Board is authonzed to
1) approve, 2) modify, 3) defer, or
4) deny the proposed amendments
after it reaches a conclusion based
on'facts at the public hearing. The
Board has legal authority and juris-
diction to consider this matter pursu-

_ant ¥ SDCL 46-2-9 and 46-2-11.

The March 7, 2018 hearing date
will be automatically delayed for at
lsast 20 days upon written request to
the Chief Engineer from any person
who has filed a pstition to oppose
or support the proposed change.
The request for an automatic delay
must be filed by February 26, 2018.
If an automatic delay is’ requested,
the hearing will be rescheduled for
a future Board meeting and personal
notice will be provided to all petition-
ers regarding the time, date and lo-
cation.

Neftice is given to individuals with
disabilities that this hearing is being
held in a physically accessible place.
Please notify the Department of En-
vironment and Natural Resources at
least 48 hours before the hearing if
you have a disability for which spe-
cial arrangements must be made at
the hearing. The telephone number
for making arrangements {5 (605)
773-3352.

Under SDCL 1-26-18.3, in any
contested case, if the amount in con-
troversy exceeds $2,500.00 “or if a
property right may be terminated,
any party to the contested case may
raquire the agency to use the Office
of Hearing Examiners by giving no- '
tice of the request to the agency no
later than ten days after service of a
notice of hearing issued pursuant to
SDCL 1-26-17.7 If you choose to use
the Office of Hearing Examiners rath-
er than the hearing procedure before
the Water Management Board set
forth above, you need to notify the
Chief Engineer (Water Rights Pro-
gram, 523 E Capitol Avenue, Pierre

D) by February 26, 2018.

Steven M. Pirner, Secretary

Depantment of Environment and
Natural Resources. ’

Published Feb. 14, 2018, at total
cost of $69.09.
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AFFIDAVIT OF PUBLICATION

State of South Dakota )
-1
County of Union )

Bruce L. Odson,
the publisher of the Leader-Courier, deposes and says that

The Leader-Courier

is a legal weekly newspaper of a general circulation, printed and pub-
lished in Elk Point, County of Union, State of South Dakota, and has
been such legal newspaper during the time hereinafter mentioned, and
that affiant is and was during all the time hereinafter mentioned in charge
of the advertising department thereof, and has personal knowledge of
all the facts stated in this affidavit: and that the notice and advertise-
ment headed:

Notice of Hearing

a printed copy of which is hereunto attached and made a part hereof,
was printed and published in the said newspaper at least once in

each week for 1 successive weeks; that said newspaper
at the time of the first publication of said notice hereinafter stated, had,
and still has, a bona fide circulation of over two hundred paid copies
weekly, and had been published in the said County of Union for more
than one year immediately prior to the date of the said publication
of said notice, and that said newspaper during said times, was, and
is, printed in part in an office maintained at said city of Elk Point, the
said place of publication; that the first publication of said notice in said
newspaper was

on Thursday, the __ 15 day of February 2018

and that the succeeding publications were

on Thursday, the day of
on Thursday, the day of
on Thursday, the day of

that the fees for the printing and publishing of said notice and advertise-
ment in said newspaper as aforesaid were

$ 70.99 that the full amount of the fee charged insures to
the benefit of the publisher of the said newspaper, that no agreement
or understanding for the division thereof has been made with any other
person and that no part thereof has been agreed to be paid to any other
person whomsoever.

Subscribed and sworn to before me

this___ 19 dayof February 2018
My commission expires 7-12-23
""" R T e
SUSAN ODSON
NQTARY PUBLIC
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NOTICE
OF HEARING - -
ON CHIEF |

ENGINEER'S -
RECOMMENDATION
FOR BIG SIOUX
RIVER WATER

RIGHTS

Notice is given that the
Water Rights Program, De-
partment of Environment
and Natural Resources, 523
E Capitol Avenue, Pierre
SD 57501 proposes that the
Water Management Board
amend conditions placed on
many Big Sioux River water
rights in South Dakota. The
objective is to bring consis-
tency among water rights
from the river and the abil-
ity for the Chief Engineer
to issue written orders to
allow pumping to continue
if climatic conditions are
favorable. The amendments
will not increase either the
authorized diversion rate or
number of irrigated acres
authorized under existing Big
Sioux River water rights.

Currently, water rights
differ in the amount of water
that must be bypassed at
the pump site or at a United
States Geological Survey
{(USGS) gaging station in or-
der for pumping to occur. The
Water Rights Program has
reviewed all Big Sioux River

water rights and determined !
that the conditions can be
modified to a standard bypass [
at one of three gaging stations |
depending on the stream seg-
ment where the water right is ,
located. It is proposed that the
bypass condition along the
river is best managed in three
segments identified by USGS
gaging stations as follows:

1. River reach upstream
from the USGS gaging station
near Castlewood;

2. River reach between
USGS gaging station near
Castlewood downstream to
gaging station near Dell Rap-
ids;
8. River reach between ll
USGS gaging station near
Dell Rapids downstream to ‘
gaging station near North !
Cliff Avenue in Sioux Falls.

Water rights that current-
ly have a bypass condition
will be amended such that
those water rights upstream
of the Castlewood gaging
station will have a 5 cubic
feet of water per second (cfs) [
bypass requirement. Those
water rights in the two other
reaches described above will ,
have a 20 cfs bypass require-
ment referenced to either;
the Dell Rapids or North,
Cliff Avenue gaging station |
depending on the location of !
the water right. Water rights '
with senior priority dates |
that do not currently have a
bypass requirement will see ,
no change. !

RECEIVED
FEB 2 0 2018

WATER RIGHTS
PROGRAM



I,—-———— — e — -
|

The proposed amendment
will not impose any condi-
_ tions more restrictive than
' the conditions currently in
place on any water right. Big
. Sioux River water right hold-
ers whose bypass condition is
proposed for amendment will
be provided personal notice of
the proposed amendment to
* their water right.

The Chief Engineer recom-
mends that the Water Man-
agement Board approve de-
letion of the existing bypass
condition on applicable water

qualifications specific to thé
bypass flow at a referenced
gaging station depending
on the location of the water
| right.

| -1.Low flows as needed for
downstream domestic use,
including livestock water,
and prior rights must be
by-passed. This water right
does not authorize diversion
of water from the Big Sioux
River, when pumping, unless
at least “X” cfs is flowing past
the USGS Gaging Station
“IDENTIFY APPLICABLE
STATION” unless written
orders have been issued by
the Chief Engineer. Diver-
sions under this water right
] shall be in accordance with
any written orders issued by
the Chief Engineer.

- 2.The Water Management
Board is retaining jurisdic-
tion of this water right in the
event additional information

shows that adjustments need
to be made to the bypass re-
quirements.

Any interested person
opposing or supporting the
proposed amendment and
intending to participate in
the hearing shall file a peti-
tion with the Chief Engineer.
The Chief Engineer’s address
is “Water Rights Program,
Foss Building, 523 E Capitol,
Pierre SD 57501 (605 773-
3352)". A petition filed by
either an interested person
or a water right holder must

rights and add the followisg">%be filed by February 26, 2018.

"The petition may be infor-
mal, but shall be in writing
and shallinclude a statement
describing the petitioner’s
interest, the petitioner’s rea-
sons for opposing or support-
ing the proposed change, and
the signature and mailing
address of the petitioner or
the petitioner’s legal counsel,
if legal counsel is obtained.
The hearing is an adversary
proceeding and any party
has the right to be present
at the hearing and to be rep-
resented by a lawyer. These
and other due process rights
will be forfeited if they are not
exercised at the hearing and
decisions of the Board may be
appealed to the Circuit Court
and State Supreme Court as
provided by law.

The staff report including
affected water rights and the
proposed changes is available
at hitp:/denr.sd.gaov/public or

contact Eric Gronlund for this
information, or other infor-
mation, at the Water Rights
Program address provided
above.

The Water Management
Board will consider the pro-
posed changes at 11:30 a.m.
on March 7, 2018, in the
Matthew Training Center,
Joe Foss Bldg, 523 E. Capitol
Ave. Pierre SD. The hearing
will be held pursuant to the
provisions of SDCL 46-1-14
and 46-2-17.

The Chief Engineer’s rec-
ommendation is not final
or binding upon the Board.
The Board is authorized to
1) approve, 2} modify, 3) de-
fer, or 4) deny the proposed
amendments after it reaches
a conclusion based on facts
at the public hearing. The
Board has legal authority and
jurisdiction to consider this
matter pursuant to SDCL
46-2-9 and 46-2-11.

The March 7, 2018 hear-
ing date will be automati-
cally delayed for at least 20
days upon written request
to the Chief Engineer from
any person who has filed a
petition to oppose or support
the proposed change. The re-
quest for an automatic delay
must be filed by February 26,
2018. If an automatic delay is
requested, the hearing will
be rescheduled for a future
Board meeting and personal
notice will be provided to all
petitioners regarding the

time, date and location.
Notice is given to individu-

als with disabilities that this

hearing is being held in a
physically accessible place.
Please notify the Department
of Environment and Natural
Resources at least 48 hours
before the hearing if you have
a disability for which special
arrangements must be made
at the hearing. The telephone

number for making arrange-

ments is (605) 773-3352.
Under SDCL 1-26-18.3,
in any contested case, if the
amount in controversy ex-
ceeds $2,500.00 “or if a prop-
erty right may be terminated,
any party to the contested
case may require the agency
to use the Office of Hearing
Examiners by giving notice
of the request to the agency
no later than ten days after
service of a notice of hearing
issued pursuant to SDCL
1-26-17.” If you choose to use
the Office of Hearing Examin-
ers rather than the hearing
procedure before the Water
Management Board set‘forth
above, you need to notify the
Chief Engineer (Water Rights
Program, 523 E Capitol Av-
enue, Pierre SD) by February
26, 2018.
Steven M. Pirner, Secretary,
Department of Environment
and Natural Resources.
Publish Feb. 15, 2018
Published once the total ap-
proximate cost of $70.99
7-4-231
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February 23, 2018

SENT VIA U.S. MAIL AND EMAIL TO: DENRINTERNET@STATE.SD.US
Ms. Jeanne Goodman

Chief Engineer

Water Rights Program, DENR

523 E. Capitol Avenue,

. Pierre, SD 57501

Re: Big Sioux River Recommendations

' Dear Ms. Goodman,

Please consider this letter as the City of Sioux Falls’ Petition to Intervene in the
pending Big Sioux River Water Rights matter now scheduled for March 7, 2018.

The City of Sioux Falls (“Sioux Falls”) appreciates the the Department of
Environment & Natural Resources (“DENR’) objective of bringing consistency to
the water right permits and their administration along the Big Sioux River
(“BSR’). Changing the qualifications to ensure they are aill based on USGS river
gages is a good thing. Sioux Falls does have some concerns that it would like to
share with the South Dakota Water Management Board (“Board”).

The proposed new qualifications for each stretch of the BSR would be based on
the next USGS gage below the water permit involved. For example, irrigation
above the Castlewood gage would be allowed so long as the Castlewood gage
was at 5 cfs or more. As such, this qualification would tend to assure these
upstream irrigators have the right to irrigate so long as the stream gage below
them meets a particular criteria, without regard to what is happening to senior
users further downstream. Under this scenario, a junior irrigator above the
Castlewood gage could irrigate if the Castlewood gage was at S5 cfs regardless of
whether the gages at Dell Rapids and Sioux Falls were below 20 cfs. At the
same time, a senior appropriator would be constrained by the 20 cfs
qualification at the downstream gages. While [ understand these qualifications
are intended to provide for flexibility by the Chief Engineer and as such, the
Chief Engineer could seek cooperation among the upstream junior
appropriators, the language of these qualifications seems to reduce the legal
means for the senior water right holders to take action against junior water
right holders that impair water rights downstream.

AN EQUAL OPPORTUNITY EMPLOYER/SERVICE PROVIDER -
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Sioux Falls would suggest all downstream gage criteria be incorporated in the
qualifications. For the two permits above Castlewood, we would propose the qualification
state as follows:

Low flows as needed for downstream domestic use, including livestock water,
and prior rights must be by-passed. This permit does not authorize diversion of
water from the Big Sioux River, when pumping, unless at least 5 cfs is flowing
past the USGS Gaging Station No. 06479525 near Castlewood, at least 20 ¢fs is
flowing past the USGS Gaging Station No. 06481000 near Dell Rapids, and at
least 20 cfs is flowing past USGS Gaging Station No. 6482020 at North Cliff
Avenue in Sioux Falls, unless written orders have been issued by the Chief
Engineer. Diversions under this Permit shall be in accordance with any written
orders issued by the Chief Engineer.

Similarly, for the 14 permits above Dell Rapids, we would propose the qualification state
as follows:

Low flows as needed for downstream domestic use, including livestock water,
and prior rights must be by-passed. This permit does not authorize diversion of
water from the Big Sioux River, when pumping, unless at least 20 cfs is flowing
past the USGS Gaging Station No. 06481000 near Dell Rapids, and at least 20
cfs is flowing past USGS Gaging Station No. 6482020 at North Cliff Avenue in
Stoux Falls, unless written orders have been issued by the Chief Engineer.
Diversions under this Permit shall be in accordance with any written orders
issued by the Chief Engineer.

We appreciates the fact that administering these diversions during severe drought will be
a challenge. We would respectfully submit, however, that the qualifications, as stated
above, would protect the senior water rights and also be a better means to protect the
flows in the river for the entire stretch impacted.

We also reserve our right to address any other issues that may be presented by other
intervenors or the Board at a hearing.

At the hearing Sioux Falls may also address the extent to which releases from the Sioux
Falls Water Reclamation Plant augment other available flows in the BSR.

Due to schaduling constraints, Sioux Falls is exercising its right to automatically delay
the heagingffor at least twenty (20) days as provided by state law.

Ar. @ﬂ br
Diane P. Best

Assistant City Attorney

DPB/amr



Sioux Falls Ordinances

§ 53.015 USE OF PUBLIC SEWERS REQUIRED.

(a) It shall be unlawful for any person to place, deposit or permit to be deposited in any
unsanitary manner on public or private property within the city, or in any area under the
jurisdiction of the city, any human or animal excrement, garbage or other objectionable waste.

(b) Itshall be unlawful to discharge to any natural outlet within the city or in any area under
the jurisdiction of the city any wastewater or other polluted waters, except where suitable
treatment has been provided in accordance with this subchapter, or permitted by the DENR or
EPA.

(c) Except as provided in this subchapter, it shall be unlawful to construct or maintain any
privy, privy vault, septic tank, cesspool or other facility intended or used for the disposal of
wastewater.,

(d) The owner of each house, building or property used for human occupancy, employment,
recreation or other purposes, in the city and abutting on any street, alley or right-of-way in which
there is located or may be located a public sanitary sewer of the city, shall at the owner’s expense
install suitable toilet facilities therein, and connect the facilities directly with the proper public
sewer in accordance with the provisions of this subchapter, within five years after the date of
official notice to do so, provided that the public sewer is within 200 feet of the property line and
reasonably accessible as determined by the city engineer.

(1992 Code, § 41-111) (Ord. 47-81, passed 6-1-1981; Ord. 57-93, passed 7-12-1993; Ord. 102-
96, passed 9-3-1996; Ord. 48-03, passed 6-9-2003) Penalty, see § 53,999

§53.016 PRIVATE WASTEWATER DISPOSAL.

(2) Where a public sanitary sewer is not available under the provisions of § 53.015(d), the
building sewer shall be connected to a private wastewater disposal system complying with the
provisions of this subchapter and State of South Dakota Administrative Rules for individual and
small on-site wastewater systems (ARSD Chapter 74:03:01).

(b) Before commencement of construction of a private wastewater disposal system, the owner
shall first obtain a written permit signed by the city engineer. The application for the permit shall
be made on a form furnished by the city which the applicant shall supplement by any plans,
specifications and other information deemed necessary by the city. A permit and inspection fee
established by ordinance shall be paid to the city when the application is filed.

(c) A pennit for a private wastewater disposal system shall not become effective until the
installation is completed to the satisfaction of the city engineer. The city engineer shall be
allowed to inspect the work at any stage of construction, and in any event, the applicant for the
permit shall notify the city engineer when the work is ready for final inspection, and before any
underground portions are covered, The inspection shall be made within three hours of the receipt
of notice by the city engineer.




(d) The type, capacity, location and layout of a private wastewater disposal system shall
comply with all recommendations of the state department of health. For persons with a public
water supply, no permit shall be issued for any private wastewater disposal system employing
subsurface soil absorption facilities where the area of the lot is less than one-half acre. For
persons with a private well, no permit shall be issued for any private wastewater disposal system
employing subsurface soil absorption facilities where the area of the lot is less than one acre. No
septic tank or cesspool shall be permitted to discharge to any natural outlet.

(e) When a public sewer becomes available to a property served by a private wastewater
disposal system, as provided in § 53.015(d), a direct connection shall be made to the public
sewer within five years in compliance with this subchapter, and any septic tanks, cesspools and
similar private wastewater disposal facilities shall be cleaned of sludge and filled with suitable
material,

(f) The owner shall operate and maintain the private wastewater disposal facilities in a
sanitary manner at all times, at no expense to the city.

(g) No statement contained in this subchapter shall be construed to interfere with any
additional requirements that may be imposed by a health officer.

(1992 Code, § 41-112) (Ord. 47-81, passed 6-1-1981; Ord. 19-82, passed 3-8-1982; Ord. 57-93,
passed 7-12-1993; Ord. 102-96, passed 9-3-1996; Ord. 48-03, passed 6-9-2003)




z_ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

GHEMFAEES.EH[AIPL;\EE& February 27, 2018

NOTICE

TO: Diane Best
Assistant City Attorney
City of Sioux Falls
PO Box 7402
Sioux Falls SD 5711

FROM: 7 Jeanne Goodman, Chis
Water Rights Program

SUBJECT: Automatic Delay of Hearing t6-£
Water Rights

end Conditions Placed on Many Big Sioux River

The city of Sioux Falls filed a petition to intervene in response to the public notice regarding the Water
Management Board hearing to consider an amendment to the conditions on many Big Sioux River water
rights. The city’s petition included a request for an automatic delay of the March 7, 2018 hearing date.
Therefore, the hearing on this matter is automatically delayed pursuant to SDCL 46-2A-4 and 46-2A-5
and will not be held on March 7, 2018.

The hearing to consider amendment to the conditions on many Big Sioux River water rights is tentatively
scheduled for the Water Management Board meetin§ to be held May 2 - 3, 2018, in Pierre. The Board
will formalize its next meeting date at their March 7" meeting. Future notice of the time and place of the
hearing will be provided.

Please contact Eric Gronlund at (605) 773-3352 if you have questions regarding the hearing process.

c: Ann Mines Bailey, Assistant Attorney General



CERTIFICATION

I hereby certify that on February 27, 2018, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated February 27,
2018, regarding automatic delay of the hearing to consider amendment to the conditions on many Big
Sioux River water rights, as addressed below:

Diane Best

Assistant City Attorney
City of Sioux Falls

PO Box 7402

Sioux Falls SD 57117-7402

Sent Inter-office to:

Ann Mines Bailey, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

Eric Gronlund
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this 274 day of February, 2018

Kaveon  rtttaat?

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

P

. KAREN SCHLAAK &)

\; NOTARY PUBLIC x*.
Yy State of South Dakota !\%

- w— ->

)
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b Faces CoeamFuaces April 4, 2018

NOTICE

TO: Diane Best
Assistant City Attorney
City of Sioux Falls
PO Box 7402
Sioux Falls SD 57117-7402

FROM:

SUBJECT:  Scheduling of Hearing to Amend Conditions Placed on Many Big Sioux River
Water Rights '

The city of Sioux Falls filed a petition to intervene in response to the public notice published in the Argus
Leader regarding proposed amendment to conditions placed on many Big Sioux River water rights. The
March 7, 2018, hearing was postponed at the city’s request. This notice reschedules the hearing for May
3, 2018.

The Water Management Board will now conduct a hearing to consider proposed amendment to
conditions placed on many Big Sioux River water rights at 8:30 AM (Central Time) on Thursday,
May 3, 2018, at the Floyd Matthew Training Center, Joe Foss Building, 523 E. Capitol Avenue,
Pierre SD. The agenda time is an estimate and may be delayed due to prior items. Future notice will
be provided to all parties if there is a significant change to the hearing time.

Applicable provisions of the public notice of hearing published in the Argus Leader on February 15,
2018, still apply.

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at
(605) 773-3352 or eric.gronlund@state.sd.us.

c: Ann Mines Bailey, Assistant Attorney General



CERTIFICATION

I hereby certify that on April 4, 2018, I have personally deposited with the United States mail at Pierre,
South Dakota, first class postage, prepaid envelopes containing a Notice dated April 4, 2018, regarding
scheduling of the hearing to consider amendment to the conditions on many Big Sioux River water
rights, as addressed below:

Diane Best

Assistant City Attorney
City of Sioux Falls

PO Box 7402

Sioux Falls SD 57117-7402

Sent Inter-office to:
Ann Mines Bailey, Assistant Attorney General

1302 East Highway 14, Suite 1
Pierre SD 57501-8501

Eric Gronlund
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) S8
COUNTY OF HUGHES )

Sworn to, before me, this ff & day of April, 2018

Kun Jihlaaks

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

o KAREN SCHLAAK &/
NOTARY PUBLIC ‘i\
Y4 State of South Dakota ™
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June 3, 2019
1175-3

Ronnie J Boever
47948 232™ St
Flandreau SD 57028

Dear Mr. Boever:
I am contacting you in regard to your Water Right No. 1175-3 (copy enclosed).

Irrigators in South Dakota are required to submit an annual irrigation questionnaire reporting
how much water was pumped during the irrigation season. Qur records show the land authorized
for irrigation under Water Right No. 1175-3 has been in the Conservation Reserve Program
through 2018.

The purpose of my letter is to find out the status of irrigation on your property. Please take a few
minutes and answer the questions on the attached sheet and return it in the envelope provided. If
you have made a decision not to maintain the water right, let me know that as well.

Thank you in advance for your help in updating the water right.
Sincerely, ‘

%%Mm&%

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. memath@state.sd.us

enclosures
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JUN'2 7 2018

‘Water Right No. 1175-3 N PRoananTs
Ronnie J Boever

7

Water Right No. 1175-3 authorizes diversion of water from the Big Sioux River for irrigation of
154.5 acres located in the SW % Section 32, T107N, R48W.

Do you still own the land described above?

r

Yes X

No ___ (Ifno, please list the name and mailing address of the new owner)

Has the land been re-enrolied in CRP:
Yes through calendar year

o ¥

If the land has not been re-enrolled in CRP, we will begin mailing irrigation questionnaires to
you for annual reporting. Questionnaires are mailed to irrigators in October ¢ach year and are
due back in December. '

For informational purposes:

46-5-37.2. Exceptions to forfeiture for nonuse. The provisions of § 46-5-37 notwithstanding, no
waler right or permit may be forfeited for nonuse if land authorized for irrigation by a permit or
right is placed under an acreage reserve or production quota program or otherwise withdrawn
from use as required for participation in any federal program, if:

¢ the water source is not fully appropriated

¢ if the withdrawal from use does not prevent approval of new permits from the same source,
and ] _ :

» if the appropriated water has been applied to beneficial irrigation use prior to participation in
a federal program,



//75-3
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January 22, 2021
NOTICE
TO: RONNIE ] BOEVER, 47948 232ND ST, FLANDREAU, SD 57028

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2020 Irrigation Questionnaire(s)

Our records indicate your 2020 Irrigation Questionnaire has not been submitted for Permit No(s) 1175-3 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 23, 2020.
The Water Management Board has directed that owners of water permits who have not submitted the 2020
[rrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning
this issue.

The hearing will be held at Wednesday, March 3, 2021 at 10:00 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
Following the hearing, the Water Management Board can:

1. Amend Permit No(s) 1175-3 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
alawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 3, 2021 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://denr.sd.gov/iq using this password: JIGLMS

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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February 2, 2021

1175-3

Ronnie Boever
47948 232M St
Flandreau SD 57028

Dear Mr. Boever:
| am writing to acknowledge receipt of your 2020 irrigation questionnaire.

You may disregard the January 22, 2021, “Notice” concerning reporting requirements for Water Right
No. 1175-3. The information was received in our office prior to the Water Management Board
meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Fm . ;/‘A;//:m’,ﬁ
Genny McMath
Water Rights Program
605 773-3352

Genny.mcmath@state.sd.us



File No. 1175-3

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Ronnie J Boever, 47948 232" St, Flandreau SD 57028

DATE: May 31,2023 TELEPHONE: 760 473-3348

RE: status of irrigation under Water Right No. 1175-3

COMMENTS:

Water Right No. 1175-3 authorizes diversion of water from the Big Sioux River for irrigation of 154.5
acres. The 2022 irrigation questionnaire submitted by Mr. Boever indicated the use had been
abandoned.

On today’s date, I contacted Mr. Boever to find out if that was truly his intent. He indicated he did
not mean to check the box “use abandoned”. He did not irrigate but he didn’t need to either.

A review of past irrigation questionnaires indicates the land was last irrigated in 1991. The
questionnaires always indicated sufficient water was the reason. The land was in CRP from 2008
through 2018. Since that time, he indicated there was no need to irrigate.

I explained “legal excuse”™ for not irrigating and cautioned him about marking “use abandoned™ on
the questionnaires.

For now, continue sending irrigation questionnaires annually. He understood the need to irrigate at
least once every three years if conditions warranted irrigation.

/,/)
d-ﬂ.» - L/)A”/A’ﬂ

Genny McMath
Water Rights Program
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