o
g ek oo
Db e e
e .“f-'.x.{'i".’\‘.[‘:bﬂu.

Te

9.

1 9.

P ot ‘ “ ¥ .
[HRTSY £ TR R IR WPRIINSY LR RPN

Conaidered o 47 , 19 (oo

Nawe of Applicant V—ﬂy R f_!‘- LA b S oand 1)

"ut'. . "~ )
Fost Office Addresc ot Mg

amouns of water claimed LI,(lfﬁ?) Ao it [t ARSIV S |

Source of water supply RN AP R W (i?’ i
Water to be used for A s 6 AT ALY
Acres to be irrigated —
Vater to be diverted and used in (""7 poreNefage o County about
2 miles ) _of [P oy v
Proot of Fublication Received

Not Recoived

Applicaiion Apnroved

Subject to

Yot Approved

sotion deferred

Remarkst



e o A

Forin 2—Application for Permit o Appropriafe Water—Orlginal Fe [_é;

5. | ; ‘"
llEEE LB
Water Divislon No..-é ..... M/55OUE/ KWRDISUL ( ’( 11(]64 3

(mnnkl to be Fliled by the l-r;a;l:\:;;};;‘l;\;-\-J-I-I“C.)"‘.
i — TATE hf\TER nl'SOUR(‘L'S CCRIM.
APPLIC ATION FOR PERMIT PIERRE. .,OUTH DAEOTA

To Approprmte Water wnhm the State of South Dakota

(NOTb—-Drnw n line through items not applicable.)

1. Nnme of appllcant __!'1;-_{1___1}_'._1_1:_\19_];1_ “Igg_w onal Director, U,S.D,I., Fish'& hldlife Service,

i Rt T IS 1S S R PR P IR s o tre fordn Sy Al . e et

Dureau of Sport Ficheries & JJildlife, Region 3, Himnneapolis, ifinnesota
Postoffice address .--lQ.Q‘}.JzQI.L-I‘.’JU‘_-5.&1S‘."‘J County _.....Menneplo __________ , State . ifimegcta

T an .-

e e o e B e T O e " e A b 0 i 0 o e S e

(a} -Nome of came _Dursuant to the het.of Conaress_kuown_ as “the Tish and

P L LD PN P A e A PP S AR K OO0 5 AP 3 A AN R 4 A B 31 A S

(b),Da{e..ﬂnd..bl&ce.of-incarmraum l.i‘(‘lif(‘ LUOrdinatiGn .\Ct" ('8 tdt; (01

v 6 . - 0 o e O O e e e e e e e o o

(e) -Amount-of- eapital-stock 4% amendead 16 U,5.C, G6) ot ct, Sections 3 and

-SSP AT PR (i A D0 PR ) R R S B IR~ A R~ L L -~ S 7 L L R

-----

pupepeybty S e Rt Spubayigtyuiind Aedyupyiigisugiirsi i,

(e}.Names-nn\Laddm;s&.oidlrccmls Docenber 22, 1944 (Public Lavw 534 78tL

Léros _-_--..za--___--_.'.'.".; ______

____(_:_9_13"_1._(:_5_____:_.1_@__.i_g__::.pjl_f_q)___gl_‘x_c.__gon::t\'uctlon of_Oche Dan_and Reservoii.) -

e e 0 b ek v e e e

- P = = = L e e = = = o e e =

. (NOTE—A certifle’] copy of articles of incorporation must accompany the application.)
1L Method of accomplishing the work and financial resources of the applicant:

(a) Metlxod of accompllshing work (Whether by contract, employment of others, or by dlrect labor)

1 2 22

Lo

ot

(¢:3) -C—u=h on-hnndr e (c) -Treasu:?, stack,Ji..

Y

(d)-ﬁmn}s-to-be-hsued-~$:_--;_-;_--, - e} Other-re-soux\ey, S '

Ve A 3 T P e e e

2. Name of diversion .vork ___I’ocas' Js) uational Uildlife Refure (bou.n” Creelk _subimpoundment)

1l.na 4400 ac~-ft of secasonal  use
3. Amount of water c!almed 3800 ac-ft SLOTH"Gegbte—reet—per-Heconé

- - -

4. Source of \mter supply _____p n_g “Creel and Oahe Re..el.vou fee o h1b1t HAMY

5, Locatlop of polnt of dive rclon sec. 16, T. 128»!.,, R'7‘ . . N

RPN r-h— )RRy Ay & PR3 Jrld ALK TRV 8 5L X P " Tt " " 1 28 A e Ao e e 0 e

6. Annual period or perlods dlirlng which water s to be used .January 1 to Deceaber 31
7. 'Tobe used for: B

[

I’\kxl ation or domeatlc use: Gra\'ity. overhead eprinkling or combinatley: system?

I (a) Number of ac

b) Legal subdivisions to be Irrigated Tossearsare e am e cececccccccmcacccnccccceaccerreceanan
(NOTE—A list of lands to be Irrigated, giving cach subdivision ond frattio .h ntrcage thereof, should be written here, or may be
appended as a part of this application, Same must hown on accompanying map.)

((5) Statement as to (lomest_lc use (giving location, ete.) coeecerimcmmemucos oSS wen

O T T Ll L L L L L L L T T T T e T L e e Ty

1I. Stockwatering, mining, miiling, power, fish culture, fire protection and puklic reéreation:

(a) Nature of use _liznageaent of Fish & ULidlife Red'tyeen, Pocaspe Natfonal
iiildlife Refuge Name any of the above dses clsimed
() “Nneuwt-of-powerdede-generaleth een Ceeiicnanennaoss lmrsc-power-

,'mumut-o!ahﬁ(xl-for -englne-cooling
. [

T e R . e S B SR A U e e e e e e e e A

(0)- Togation. Of Plaite. e ammncccenmmerecarereanan e meemmmercemmmssememecrramenerann e m———— —mmmm-
(d) Method vf developlug- poivév- —————— - "

(e) Polnt where water will be remrned to stream .. {aee eihibit MAY)  Honconswantive

E 2 L LS Y AP 4.} -------..-— -------

us2 except for scatonal evaporation (estinmated nuiz, 4400 aere-feet



-:»««-.-..m.“ua;r‘.'-..l. I . Sw i el gt Ly - . 5

(R3

r—ssumumun of work: } '

o (a) l!cadm:n :‘ (b) Pumsing plant,'$._.._. e
(c) Flaming, s'"""""T-“ (d) Canal-earth, $-Tm—=a — o ROCK, $eveeenn ————
(e) Other structures ............. e e S Wﬁlﬂ'ﬁrs:-m.,ﬁ:'

0. Descrlpﬂon of dlverslon works. i ,
I. Natuze of works: (Resrrvolr, dam, diteh, ﬂum(-, pumplng plant, etc.) ‘ "

----------------

Rcsnrvoirr’- Dar /con..tmchd by U, u. Ar.u?' On_zélrm District, Corpr‘ of

AEINGETE, "UHaNd ;" WaAL¥ay d"dU'fIng' """"“'7,'""::': """"""""""
1. Dimensions of works; : !

(a) Dam: Helght..._.._ 23 . feet; length at bottoin ....._ 2 :.5.0.9.----- ..... Ient' length ut top
---3200.____feet; thickness at bottom -...... 7o . feet; th!cknevs at top 32
feet; slopa at front water face . 1:3 -=-; slope at back face ... L33
materlal used ln construct!on _.1“11’(‘-1\’10“3 ear “1Fi.l.l.._{.-5*.‘..9!12-.F.%DI.QP.:.-STQ.QC.I'.Q!-.“ .....

NELOL {JOTikS
‘ “(b) Reservolr; Capaclly when filled e 5180 ---acre feet. Surface area at highwater
murk-.-.-?.QQQ.L ........ acres, . S 3 ,
i e R A : apthenes
DEPTHAT | /i SURFACE AREA AT EACI!.Qé_@Y.-.__ill --FEET ACREFEET o
OUTLET-FEET | - DEPTH AT OUTLET--ACRES CAPACITY
.ulri va t}on
118
©1590 ! 0 0 A
1600 L 40 - 500
’ 1605 300 - 1600 |-,
A 1610 674" 3750
. W D )
’ ' 1612 880 - . 4800
L1615 1220 " 6900 3
1612 | - 1480 . 8800 )
1620 2000 " 13500 Lon
* Head gate' Wldth---- - : feet; helght ___..__.__.___ feet;
( fal .y " - M rememo e :
‘(d) Canal: %m ’ s miles SN
. . oot 3 e ‘\i“.:/':hl -

LOCATION BELOW™] pEPTH .. | BoYroM | wintmAT | - Gmape
HEADGATE N WIDTH WATER-LINE | PERMILE

At e, - Mile \ Zteet]. I teet]._ _feet

At . Mite ‘teet\" feet em foet

[ feet
A e __Mlle feet . Y1 & - feet - feet] * . L
: it - B
£
At _. Mile feet feetr\( Lofeebe . _____ .. feot .
) A ' ‘ ) . “‘- ; o
At e __Mlle fee!: cae feet e fee.L . - fect

: h o
At Ml fee] feet : feet-\et

(Gh 2 dlmcnslons wlie reduct‘ons in slze are made )

~~

10, - Time-required fon—oonuﬂeﬁon of worl - - .:ycar L o

-------------------- %icialf use began Ju ly 1962
11. Time requlred ror complete aprl!cahon of “att to the propo;cd bener?c aluse meeo . years:\

12. Cholce of newspaper for publication of notice o, lntcntlon to appropifate .''Daily Plainsman®

bbbt £l DL 2o i =2 L

lluronl Jouth Dakota, and "Pollock Pi« acex' Pollock, South Dukota

""""""""""" [IEANISUTA™ ™" Tt "_""‘“"f""““'“‘“‘“‘““‘"" A
STATE o SOUTHF DAKOTA : G v
83,
County 'of ..... Jl@mcpin ’ - =
1, k R, U, Burwell R IR P S -

................ ’ belng ﬁrst duly swom
on my oath depose and say: 'I’hnt my relntlon to thu above’ described undertaking Is that of owner, that 1 have

read the above foregolng statement, cxainined the map accompanying the-s3he, and that I' know of my own
personal kncwledge that the matters thereln stated nn(a shown are true,

~ Slgned .../

. , , LIRS
Subscribed and sworn to before me this / 4 day of

—eememcacasracaneen

o \ NS S 2R
(v >/! ..... -ﬁ-‘(_‘:ﬂ*ﬁmx/ a ot 44265

; Notary Public (or oifigr qnallfied office
| v WILLIAM J. 6drisuTz - \
'F \.h diverston miust halls n headgate or measuring device, Notary Publie, Hennepin Counly, Mina

Ny Commisgion Expites Aug, 23 1860,















Remarks by Stute water Resnurees Commission:

__-.Q.éfmg,em.em—:.._-Q_E.,;s.zta,.ee/: WATER...1N LAkE. FPeASSE.

e Y AN =Y 2. TR i

---.AEEQM..:-.SR:’?/A!&..C}Eﬁ.’éé--.ééﬁwsn-(ﬁ LT T AN e

_---E/_Lin/.d/_éz,-.éﬁ.,.-,'m/&'.--.@& S!E:E.(/.a,{é?.-ﬁ./I-?&@....QA.QEA!I?ELE--.‘[@.A& :
__________________________________________________________________________________________________________________
\
------------------------------------------------------------------------------------------------------------------ ‘%
STATE OF SOUTH DAKOTA i

county of . ----%- _U.é_/f‘/._gz-‘:; .......... l =

|
pPierrve, South Dakotq, _-__------,/.{.'iZ/.l/?c"'/ ZZ 10 é 6 !

This i3 t0 certify that the foregeing application was received by the commission at --5:-./.3 c'clock i

" ) misslon gt - =
--,_g_-m. upon the —o---- [“ Tz day of ~cmeen &.S: éfl’.éﬁ” 6.\5—_4‘.? ....... , 19 é¢

. !

Srate Water Resources Commission

By = W
_ /\C'lﬂef Engineer, Exect Officer .
Number of permit ___/,/5 3‘ o] /r‘

JE———

Date of iirst recelpt of application _-----_____-_...------.--------.\S.- E/‘"’ 551‘.2--/4 19&4

e s

Date of return to applicant for correction, amendments or changes requived &s l'ollows:ér_kcﬁﬂlﬂﬁe Z“, 19 (94

Date of receipt of corrected application -__--_-_------_---_-_\_!AM.C/.'."I‘Z?(_-_-_Zl _______________ , 19 475

Date from which applicant may claim right 55€f

Approved ----- AJA&Q&I_----J"Q ----,l‘.).é.-.ﬁﬂecorded in Book ----- 5. ........... Page ,:5_-/_{_3_-__-

This is to certify that w2 have examined the foregoing application for 2 permit to appropriate water of the
gtate of Souih pDakota, and we hereby grant the same 25 stated hereln, subject, however, 1o the following mita-
tions and conditions:

1st. The equivalent of at least onedfifth of the work above gpecified is sumien complcted onmtuiseiTeS

ond. The whole of sald work is exoe completed e e R e cemmmeamemm—————— , -

ard. The limit of time for proof of peneficial usze of water appropriated in accordance herewitn is

|
‘,

|

|

|

............................ = g
........ SEPTEMBER. . ADmns vy 1k
\

|

Ath. The water appropriated chall be used for the purpose of -;EQ@!:LQ---@EQEEAI{?JA! ......
jM-AJ.@A/A&EMMt-_QE-ﬂ{ﬂ. _J_'_?_V,'.‘:Qé./ﬁé..éfé..o_c_l.&GE-?.--..&Az-_sg._!.\(!z/_bm; WieoFs

------- Prq ffa“ |
5th. The prior right of all persons who, by compliance with the laws of the State of gouth Dakoty, have |

acqulred a right to the use of water must not be injurtously affected by this appropriation.

oth, The amount of the appropriation herein granted chall not exceed .{44.42@_.4;@4_565[-44!&/04441’
i » neither chall it exceed the capacity of the above described system of diversion works,

nor the lea't amount of water that experience may hereafter indicate as necessary for

N the <‘.|ilalii."l ol S TP Tt Jrtte l';‘:_lr.x.. it sl 2 FEPX IR TRY AN ihan 0b&
H Jsdp “"'“‘,, tluhdwéEctﬂ’E;fD‘Mlum“& af—time—for—ehal —ftamd-4s which water is actually
(% [ - .

and beneficiaily A ek R T 5T OF before -,5_.(".2[5/!432‘ /0., 1(&-; sald water to be used

dunng the following described annu.! period:

i yebf it re¥s =t ;n-lnﬁnn PTOLLT-S B ST1 13yl dato -

State Water esources Ccommission

By: C?{f_( COQL oAU

“hief Engineer, Exccutive Officer



Remarka by the Applicant:
The suldmpoundisent kiown as Lake Pocasse, constructeld on the Spring Creel:
Ariy of Oahe Reservoir, was built by the Couvps of Maglueers as a uodlfication
of a project wcructure for the ammounced purpose of providing for a« uatioral
wildlife refuje. This contisted of nodlfications of a causeuay aad bridge
into a dan vith cppropriate wvater-control structuves under authovity

provided
by the Pish and UL1dlife Coordination act.
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Form 10,

STATE OF SOUTH DAKOTA

WATER LICENSE NO.,

115343

(1) WHEREAS, On the —— day al -———Scptcmbcr—-——-‘\- Do) gl
——theFtst—and—®WiditfeService

maths Water Risht Application Mo e for a pereeit 1o use _acte frethinnnydld Yemm of the water-
wht Apy —tt53=3—ora | —4; 400 #

of —Spring-€reck—and—Bahe—Reservots

County of €ampbett - State of Sonth Dakota, fo —Pubtc-Recreationr tn-Hanagement—of——
-Fsh—t—WHhdHferesourcess—Pocasse—tatH—w-d H-A Re fuiga!

(2)y WHEREAS, Onoahe oTh day of R A Doto &5

Permit No. —_— 53— with a date of priority of -—September—Hi 108 -
was issued to =aidapplicant —p—— lor the diversion of said water and provided for the completion of construction ot the waier
sopply sv=tem therein desoribied deteforn=tin: S =TT and {or the
application to beneficial u=e of <id water on or before the —— 394k dav of —September——\ ol g5

and:
Gh WHEREAS, 10is hereby centified that the applicant has complicd with the provisions of the laws of Ih'v State of Sonth Dakota

relating to completion of the construetion of the water supply sv-ten and is entitled to divert ._:;Tl,gg*aé;_a_f.gat._a“-ﬂﬂélly
pewmeremet of water for Leneficn) vae and.

Ch WHEREAS, T is herely eentifiod that the applicant has complivd with the provisions of the laws of the State of South Dakota

relating to the application of water to benelicial use of the following extent,

———atepr-to—-be-uiedfer-—RubtHe Recreatton—tntenagement—of—Fich—art-ttdife-rosearces—
Pocasse. Hatlonal Wildlife Refuge




(5) NOW, THERFFORL, By the virtue of the authority vested in us by the laws of the State of South Dakota, We hereby wrant an

confirm to

Elsl)—and-Ul-ldLUe—Sep&LcAe

S —

ol — Hinnespots—Hinnesota
the holder wg—_and owner —g-emmmm 00} stied permit N, ~—t153~3—a water rivht, dating from ~Sep tember—Hr— 19l ————

o e of ._..JL,ltOO-.:.N»-—ﬁou_annuaHPy( Fresbegrrpmremredif the water
nf__Sp;:L:m—c;Bekam#—OahM%eFveif

in the Connty of Cammhall and State of Sooth

ahota, o1 o much thereof as may he necessary for thy

purposes hereinbelew mentioned. (o e diverted ~"—Ehe—-SpHﬂ{}-€+ee!t~'a‘uHm’mmdment—iocatc P~ -
Section 16, T1 28-R73W

ane s | ——water—te-be-stored—tn—p

A—plaee mr-PuHc—RmmaHQn—in—Hanagcmcnt—“——
——of Flsh and Wildlife resources, Pocasse Mat Inn:!l___ui_l_d_ufe_ﬁ_eﬂ_mn

—

Subject vany limitations listed in Water Right Permit No. _ ami ~ubject to the laws of the State of South Dakota,
J B Il - o

WITNESS, My hand and el of our office at Pieree, South Dakota
s a2 et dav of SJurre A

Nineteen Hundred “""—%vcrty-efght-ﬂ‘————h
I\AH:R RI(,HIS COAINISbIO\'

By V &._‘.I
Q-’"i 0 (‘;fc

( hn! Frrineer. Exeeutive ”l’hur

Y JOUN HATCH




Form 15,

Permit No. 1163-3

Water Dwversion No. 2 Bissouri River Water District

CERTIFICATE OF CONSTRUCTION

This is tn Certity, That The Fish and Wildlife Service

the nolder ot

Permit No. —1153=3 | issued upon Application No. __‘_‘_;_3;3_ bearing date of priosity of Seoterter 1h,

1964 authorizing the giversion d’i m"&&%‘e& of the waters ot _Spring
Crogk & Oahe Reservolr County ot Campbzll . State of South Dakotass

in the Spring Gyeek Sublmpobndment located In Wi, Section 1€, T12%-R70M

I

tor Public Recreatlon in Management of Fish and

__Mildlife resources, Pocasse NHational Wildlilfe Refuge

purposes ha e comphed with the provisions of the faws of the State of South Dakota relating te proot of

completion of the works of dversion set out and descrshed insaid Permit; thet said works are found i satisfactory

condition for diverting and canveying ta the place of intended USL-Meet annua l of water.
Dute Juna 2A, 1373

U‘, 'R RIGHTS COMMISSION
e 7 "\."

% i / r A (e

JJOI!N llAT(‘ll Chiefl Engineer



e

/
Form Ne Nattee of Tutentie,, 'l/u Mvproprinte Warer ! No. 1153-3 e e e
on or before .. , ’
(First Publication Tebruary .11 o : 199.5. ..... )

APPROPRIATION OF WATER

Office of State Water Resources Commission,

Plerre, 8. Dak, . . January 29 ey 197

3 [$2 3
Notice is hereby given that .t.h(?....},?.:‘:_?.'.! and..ldl_;f_o Ssrvice - whose nostoffice
inneapolin, Minnesota
address i« H .. apo '..'

ereomnn e WCKSXDAK, hus made an appleation In accordance with

4400
the provisions of the wates laws ¢f South Dakota for a permit to appropriate for heneflelal use ... . .

acre rnnually - k and Ozhe Reservolr
RXAYK feet of Water GRAXIEIHEOOURY from 166 lp?ing Creo and ahe Heser A

. through the

Yocaage Reservolr - » the point of diversion of which is to be located™ - praxx=

WMKXACIAIXSAXE In the .. m_n.”.XKRRXHKXHWNWNMEQN.muxﬁxofSecumlvulﬁ.”“u.”»m.“um_w
Twp. . 128N ... Range .. 784 -+ Sald water to be used for the purpose of hﬁa\"ftﬁﬁp%ﬁ}ﬁ‘tﬁﬁfsﬁxﬁﬁxﬁﬁ
Agwinexdricribetxlensx

public racreation through the management of fish and wildlife resources at the

Pocasge National Wildlifo Refuge

XRAXPSEX S B TR ¢ * 1 =2 ¥e -
This application will be taken up by the State Water Rescurces Commission at their office at Pierre for

! ch 65 2P
consideration upon the 10th day of Ma_l: .................... , 19 , at . - .. M. AN interested persons

may appear and bz heard.

Approprlate action will be taken hy the Water Resvurces Commission after suitable time has elapsed for

the consideration of any or all infurmation presented.

State Water Resources Cominission

By:
CC: Mr., E., L, VeKay, Publisher BURTON F, JORES
Follock Pionser Water Right Speclalist

Pol.‘ock' R leo



I8

TR
%U '
Fonn $-~=4ublication of Notloe® No 1153.3

STATE OF SOUTH DAKOTA

Oftice of
WATER RESOURCES COMMISSION

Picrre, S. D REF: E H - R Pocassa, S.D.
Mr. John D, Umberger, Regional Enéineer ........................... {§EE§§X-22 ........ , lﬂ-éé
Fish and Wildlife Service
1006 W, lake Street
Minnoapolis, Minn, 55408
Dear Nr, Umberger: ...
ant

You are hereby notified that your F.e_(_"}.e.‘_l.".i:(.)fl. ................ application No. -1_}_5}:_3. _____________ for a

permit to appropriate water from Spring Creek . _____ for_Aanromn the fi??_&l??_:?:_fl_?ie_t:ygi:}' ......

has been examined and found to comply with the water taws of South Dakota and the regulations thereunder.
You are now instructed to publish a notice of your intentions n relation 1o thiz proposed appropriztion once a
week for four consecutive weeks in some paper of general circulation in the locality of the stremp system in

which the works are to be located, In accordance with Section 61.0112 of Chapter 420 of the Session Laws of

1953,
A notice Is enclosed herewith, which you are directed to publish in the ?2]_'1"29!(_ f_’_i_cir_'t_e_e_! ______________
printed at _Pg}}_qg&c ____________________________ , South Dakota, in compliance with Jaw, you making tne neces-

sary arrangements wiih the publisher as indicated In the letter to him, also enclosed.

The proof publicatien, also sent herewith, must be filed in the Water Commissicn office on or before
March 10

, 19 o KB O RO R X DCTXIE MK XML S U XUE XA B XX AR R In
case of fallure to file satisfactory proof within the time stated your application will thereaiter be treated as an
original application filed on the date of receipt of proof of publication in proper form. It i3 to your interest,
thercof, to sce that the preof is promptl” returned.

Very truly yours,

Cate \Water Resources Commission

By
R EIOGIRLRA R XK X RAN QRTINS
Encls: Form 8,10,11 BURTON F. JONES
Copy Form 9 fatar Right Speclalist

Also enclosed is receipt #3-896 in the amouint of $8.00 for the cash payment submitted
with you letter of January 5, 1965, ‘e are advertising this ln the Follock Ploneer
only, which we feel is sufficient,



By T
Ve
-l
"

3! ‘ . i
L o ’ « o ) ”
o : ‘ @ e R ; { i !
Torm 11=Vrool of Publicatton—Appropriation of Water. : N _'__1_}_5_3_:}__"_”____ ;
]
| - B =
' W A b :
PROOF OF PUBLICATION V
!
STATE OF SOUTH DAKOTA B _ vy :
8s. L :
County e - : \ ‘ ( e |
". o / , V / ," - . v ' N 3
J/ Lwé)// A }7"‘-f/ z 7.-_____- being duly
sworn, deposea and says the arnexed printed copy of No tice :
. b i i
of Intention to Apprlprmte Wuter was taken from the .-
: ;) 0“’/”//{ ~ "”"“" Ceemm @ newcpaer which SR RN LN
durmg the wholt. itme of publlcation of said notice herein . ,VAPPROPMT‘DNO .,-“, .
after stated, has been and is prlnted and publiched in thc. Dm?’é{&, \g'{ﬁ,‘:' ’ "
. S Pi9m Dd. JaAnutry, 49,1085 | i
//T'u,q_ . _of ,pu (ZZ({/A, COUI“" _'f G ‘N'c:llua ‘ls’;‘)lx‘o‘mt’)y g:u; thu):’ho e
i I /.« it s ant A se W e
N R ' {;:stulm:: gd};i:ais’ &anl'ln:eaioll:s.w :
nr.es 'y J .
...... .54411[2{.%(_-_-__-__ a'1d State of South I)akot czi:;'ox-;y&’ :;cordm'fegv‘fs&"mapgr:» i
. visjohy ~afithe 'vater:1 awai of Soutii
tiat the sald notice was published in =aid newspaper on the Dakold “for, & peimiby “appropniate
Lor “::(o:’ollolh "uw' “”56"”"'(3.'“’\' :
, 1; AN annually; fiom) .
follow ing dates: S ‘ ?,'de ug,“h';{ Ru’;rfon": ﬁ:i?u‘m. the . j
, aservolr, 2 .
,.( Z l{ /(47 . ’ : dlvcr:lta! ol whlch"rlu h‘i’;.e?::?:‘x‘a%' ‘
: o e in the ? of’ Jctloq.lG Twn. 128N, }
oo . Ranga {3W,. Fald: watel td ' bé usad i’
. " v . ) ‘s s:rv a'\ ﬁupose 4 publl:‘.x'[‘ e&tfon 7
[T N L S S SR DS St bbbttt .rour’ *uiheé i managemert of. fish ‘%
' ; e h ' ©o ' :ﬁn:"’ﬂy?o’;:f?uﬁﬁuu GRe tage, | .71
_L___/( e e “This application ! will” be - h:ﬁ:’.“‘ s : .
. ;T : ey detias e fgea L
. ! 9 ‘1 : \ o d ' lnr consideration | mmr::Q t?n e A .
— - e m———— _ l?:!);;g:{e}h'i’r';m:gu' at 2 perad m;,, :
in eac‘x nnd every issue of the full number thereof, the ﬁrst ‘be\ 3 m{." y o :”"“" s
. - phroptiat }
i F{d 1by L‘xe’{\nt‘ue u'::zozfcp:‘.cg’,’,fnfffﬁf,', Voo :
publicaflon bemg made on the _.._1_/ ._-_day nf 8 e after suitabid <, tide 1 fiae < alapied S
" / or * the constderationof ln)l orafl’; L R
.2 s information pnsan\ed. x A o
194" and the last pubhcatlon on the LAY day of ate Vater, Tgurees '-‘_'f“}',ff‘?"“ :
v P SO oy h i RUITON F.JONFS |
......... ,F._’é.f{;-..-f___-_“,.. 1.)_‘_‘1_, upon which days or txmcs 4:2.4 7 35 waler Right Spscislist
of publication qforesaid the newspaper was xeg,u,arly pub- ‘ N M Yoo ‘
lished, and tlnt durlng the whole time of said pubhcat;on he S R L
N N \., WY
W' __-.id' (2 fn ___________ the printel.. and pubhsher.~ of _
the snl(/ ‘e 'Spaper. ot o W
ff A
‘ ,/(,,,« 7/__.- é.?._’:?'__’./ftc ________ L .
1 ‘1 i o .bez\ / \ IXe \
Subsctibed and sworn to hefore me ihl"' 4.£;" ______ day of //"’!'//,} s Sy A D, 19_-.‘..
. gy e o e ;
xH “ _”A :/ ‘,‘(‘.1 \ /l(éé///
N bt bl
i o
MHR d 1965 } J No!or Public C..’..C.’ ¢ / "((!:._..._ County, S. D.
S "!:_ O Tous O t TTARY PUSLC AN
QTATE \VATER RFQOLRCFS CUMM " Carmat ,-f ., n‘p, Crah shaty ] SO
IR P L RN O ' My Corniaizn b clea Mok L 1584
. N | ";\4, D 4 :,Q.:;\}.




United States
Department of the Interior
Office of the Solicitor
Y. 0. Box 1538 ;
Billings, Montana 59101

July 24. 1964

proval of the ozhiiiGonservancy Sundistrict’s Application No.
1094-3 for withdrawal of waters of Spring Creek and'the Missour
River :{Oahe Reservoir) for future usa Ior irrication, municioal

., Memorandum Sy
TO: ‘RegipnalyDirector, Burezu of Sport Fisheries and wyildlife,
Minneapolis, Minnesota — Attn: Mr. poeling ..
. !;\\ o ’ ‘f. "" !
e %ﬂ and -
Regional Diﬁgctor, BR, Billings, Montana
Attention: 400, 700
- From: Field Solicitor
Subjent: Water Right Filing -~ Pocasse National Wildlife Refuge
. ' ‘(spring Creek Subimpoundrent}
Wiy s 9 il ey ¥ S ; - b g :
You have.D now received a copy of . J. W. srimes letter to IMr.
“‘Mondell of this cffice of July 20, 1964, suggesting new language
' for paragraph 4 of the written report:he subnitted to the South
Dakota Water Resourczs Commission July 16, 1964 recommending az-—

i

and industrial water supplies, stock water, ret.eational use and

for fish and wildlife purposes.
. . it . ) L . d . AN )
on the -<ace of it, Mr. Grimes' proposed zmendment to his prior
recommendation appears not unrcasonable with the'exceptions oI
the requirement that the works which would put the water to
beneficial use be scheduled £for construction within a five-yelr
period of the date oI the permit, if that is whatjis meant, and

1
: i

ihe limitation of one filling of the reservoir anhually. We
suggested to Mr. Grimes that we would accept 2 recuirement for
re—axamination of the future-~use permit at ten-year intervals.
A five~year limitation is not a withdrawal for future use. The
provision that water would be put to peneficial use within four
years after completion of consiruction, 'i¥ that is what is mean

2
-1

is, we think, not too unrealistic, and we think could be accepted.

There is normally a time limit set fox the ‘application of water
to peneficial use after construction.



e T

1

' wlll‘aaprcciat:‘ycur comments on Mr. Grimes' provosal at veour

, 1chonven1c efso that we muy answor him further in the light
' yOUL partlcpla' needs and nceessitices. By copy of this letter,
Von Smggern s commants are requested.
1 ’ i ‘ I‘
1) i §

i ‘4 '

{i

it

e { v A. E. Bielefeld
v Field solicitor
cCs: (‘diun :
" Mike wadden, CounLy E\ten51on AgenL, Mound City, S$.D.
C. W.2»Renz, Dahe Conservar.cy Sub- Disitrict Board Director, Herreid, S.D.
N M. E.xVon Seggern, BR, Box 825, Huron, S.D.
James uew1s, Manager, Oahe Conservancy Sub-District, 1848 Dakota So.
~Huron, - '§5.D. ‘
J. W. Grimes, Chler Engr. & Executive Officer, S5.D. Water Resources Conm.
Pierre, S. D.
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United: States .
tment of the Interior o
ce of the Selicitor
. 0. Box 1538 .
lings, Montana 59101 1

# - July 24, 1964

Mr;fJ;%Wx'GrimGSc” _ ,

Chief Engineer and Executive OZficer !
South Dakota Water Resources Commission o A
State Office Building . e A
Pierre, South Dakota 57501 V¢

Dear Mr. Grimes: ’
FEpa 2 R

Tﬁagk{you~for.your kind ‘letter of Guly 20, 1964, 'in ‘which vou
~sSuggest alterrnate:language for daragraph 4 of your writiten

recommendation submittéd to the State Water Pesources Commission
guly 16, 1964, with respect to the allowance of future use i
Application No. 1094-3 filed by the Oahe Conservancy Sub-district.

Fhoel -

RN .
R T VT I Vo e TS : AT .
T R R e

' The : language you sugges:t appears to be generally %atisfactory to
this!office with one exception, but.we are requesting the Bureau
of:Sport Fisheries and Wildlife, Minneapolis,” and the Bureau of

Reclamation, Billings, to comment thereon befoie writing you
iunrther. '

Our principal reservation to vour suggestion has to do with the
time’limits therein contained, which seem to us unduly restrictive.
We will discuss this in a later letter. v

/0 N

Best wishes.

Sincerely yours,

: A. E. Bielefeld

_ 1d Solicitor

cc: y

Regional Director, Bureau of Sport risheries and Wildlife—Atin

Regional Director, Bureau of Reclamation,Billings, Mont.-Attn: 200 & 700

Mike Madden, County Extnesion Agent, Mound Citv, S§.D.

C. W. Renz, Oahe Conservancy Sub-District Board Director, Ee

M. E. Von Seggern, Burecau of Reclamation, Box 825, Huron, S.

James Lewis, Manager, Oahe Conservancy Sub-District, 1848 Dzk
Huron, S.D.

I:.Doelingg

e v
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) { o s TE——
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UNITED STATES 0 E@H;15&X?&q[ !
DEPARTMENT OF THE INTERIO ( TRy
OFFICE OF THE SOLICITOR e

STATE VIATER RESOURCES GO,

P, 0. Box 1538 PIERRE, SOUTH DAKOTA
Billings » Montana 59101

September 11, 1964

Mr. J. W, Grimeg

Chief Engineer ang Executive 0{ficer
South Dakota Water Resources Commission
State Office Building

Pierre, South Dakota 57501

Dear Mr. Gripes :

Tnis is in further rerly to your letter or July 20, 1964 to Mr. Mondell
of this office ang supplerents our letter tgo you of' July 24, 1964, Ye
have received the comments of, ang instructions from Region 3, Bureau

of Sport Fisheries ang Wildlife, Fish ang Wildlife Service, and uf Re-
glon 6, Bureau of Reclumation, botn agencies or the Uniteq States Lepart-
ment of the Interior, The following is based on their views as well ag
those of thig office,

We suggest that the future uge permit for which application wns mde by
the OQahe Conservancy Subdistriet be tnended to eliminate frow 1t any
reference to the Pocasse National WilMire Refuge or its uge of water,
If this elimination from the Conservancy Subdistrict's application jig
granted, the United States will take no part in the furthes considnr-
ation of that application.

We enclose herewith the origlmal and a ¢opy of aun appli~otion vl your
Form 2, "Application for Permit o Appropriate Water within the .tate
of South Dnkota," executeq by K. W, Burwell, Repional Director, :nggon
3, Bureau of Sport Flsheries and Wildlite, Fipy end Vildlife Secr /e,
United States Department of the Interior, on behnlf of the United
States of America for the Pocasse Metional wildl)ge Refuge (Spring
Creek Subimpoundment) iy Campbin 1l County, South Dakota » pursuant to
Section 61,0110, £t seq., Souin Mkota Code o, 1939, As amended.

You will note that in iten 3 of the Application tje &mount of water

oest at elevation 1617 m,5.1. The Bureau of Sport Fisheries and
Wildlife obtained this 8,800 Acre-fert figure from the Corps or Engji-
beers' topography druaving 117A ang they believe it to b accurate,

The United States ngkg anly the right to take 4,500 acre-teet ennually
of the wnters or Spring Creek to mintain the level of the reservoir,
which 18 )ess jjian the one f11ling a year vhich you suzgested., e
United 6iates believeg that the 4,400 acre-feet i as nuch a5 it car
use benef] ~{ally under present eircumstances und, if a water right | _



alloved on that basis, it will leave additional free water for
allowance for upstream use, This will be to the advantage of the
potential users under the Conservancy Subdistrict's futwre use
reservation,

We think that this procedure will be to the advantage of all =on-
cerned. It will permit the United States the right to use the
minimm amount of water essential for fish and wildlife resources
management and for the carrying out of its obligations under its
treaties with Great Britain of August 16, 1916 and with the United
Mexican States of February 7, 1935. It will make *he maximum amount
of water available for other developments.

There is forwvarded under separate cover a reproducible tracing and
one prirt cf Bureau of Sport Fisheries and Wildlife's Drawing

MD 3-7-86 (Exhibit "A"), a map of the Iake Pocasse impoundment,
which wve trust will be adequate under your regulations.

IT there is any further information your Commission requires in
connection with this Application for Permit, please advise this
office and we will submit whatever is required, so far as oossible,

On behalf of the Agencies we represent, and for ourselves, we wish to
express our sincere thanks and appreciation to you and yonr Commission
for the courtesy and consideration which you have shown us during the
consideration of this matter.

With my best wishes, I am,

Sincerely yours,

N -
e /iqz X
A. E. Pielefeld)h (‘Q
Field Solicitor

Enclosure
Enclosure (under sep. cover)

cc:
Mike Mrdden, County Extension Agent, Mound City, South Makota ;
C. W. Renz, OQahe Conservancy Sub-District Board Director, Herreid, So. Dak. {
James lewis, Manager, Oahe Conservancy Sub-District, 1848 Dakota So., Huron,SaDeak
Supervisol, Missouri River Basin Studies, P. 0. Box 1381, Billings, lontana ‘
Field Solicitor, Minneapolis, Minnesota !
Regional DPirector, Bureau of Sport Fisheries end Wildlife, Minneapolis, Minn.
Regional Director, Bureau of Reclamation, Billings, Montana - Attn: 7700 & 400

M. E. Von Seggern, Burenu of Reclemation, Box 825, Huron, South Inkota
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~wvhich vas atteched a

-
~—

( S S L {j IN REPLY REFER 10:
~ UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SOLICITOR
P. 0. Box 1538
Billings, Montanc 59103

Dzcenbex 20, 1960

TPt

-~ g o€ 6T
State linter Resources Commission ‘\“‘lc)ﬁg‘\{?“.‘}%
State Office Bullding é‘,ﬂ hot § ghuod A AT PRE S .
SETIEe -a+ j 3 pyee :
Pierre, uu\l@ Tnkote {\! AN & 186/
Attention: ir. J. M. Grimes, Bxccutive Officer L'\“;-‘"“';'""é: e
STATE YWATSH RESOURGES gondia.
Gentlemen: BEAD DA JAduT}

The linneapolis office of the Burceu or Sport Msheries ond vild i{fe has
referred to us for handling your letter to then of Septerber 2, 1056 1o
"gater Right Femo" of your offTice dated Septenber,
1966, proposing o method of dealing with the Buresu of Sport Fisherles
end Hildlife's Lmpoundment of 8,800 sere-feet ol vater in Iake Pocosse.

As ve undersiand it, you propose thsi o curve be prepaved indicating the
averaze loss of water from Inke Toeasse throushout the year due io evapo-
transpiration. Mo water will be relecsed from the Iake TFor irrigation or
otner beneficinl use. According to your proposel any weter in the Loke,
&t any time, in excess of the emount alloved for that dete by opplicetion
of the dravdovn curve vould be considered unappropriated weter of thc
State of Scuth Dekota. As such, it would be subject 1o permits for
appropriation issued by your office. The “ater Kight Memo® gives curves
foxr snnuel losses ol 5.0 feet and 3.5 feet. The peri'od o time shown on
your plotied curves 1is Trow the first part of fpril throush Iovenrber.
vhen . Doeling of the lMinneapolis Rezional Office, Bareou of Sport
Fisheries and Wildiife, Mr. Von Segzern of the Hurcn, South lekote office
of the Bureau of Reclomation end . londell of this office appeared ai
o meetihg of the State Uater Commission July 16, 195k, it uas vade entirely
clear that e purpose oi the request for 4,400 acre-feet of weier rron
Spi"ing Creck annuelly vas to naintein a coustant level in Iake Pocossc
of 1,617 feet es.l. for public recreetion, for the propasation of {ish
and wildlite and the protectizn of migrotory veterfowl parsuent to the
United States obligations under its tigretery Bird Treaties with Grect
Britain ond the United bexicen Stotes. Tne Burecu of Sport Fisharies
ang Wildlife is of the opinion & paxiram of 1,400 cere-feet of vater
gnmielly will be needed to maintain the 1,617 m.s.l. level of the lake.
Therefore, there would never be wvater in the Ioke surplus 1o the needs
of United Stains. .

e do not think South Dekote law contemplates enforcement Dy the Commission
of o 1mle for f1lling Ioke Pocesce contrary to what is required for the
beneficeiol use to which the uwater is pat. fne lazt sentence oi Iarogruph



T

1 of Section 61.0101, enzcted as part off Chapter 430, Session In
of South Imkota 1959 reuds:

"The right to uater or to the use or flow ol
vater in or from any natural stream or vater course
in this state is, and shall be, limited to such weter
s shall be rsasonnbly required for the bencficial use
to be served, and such right does not and shall nob extend
o the vaste or unreasonsble use or uaveascnable rethod of
diversion of water." (Eurhasis supplied).

i
We submit thot neither the use nor the method of diversion of veter in
Iake Pocosse is unreasonable. The beneficial use; to which the water is
put, that is, for public recreation and the protection ond propazation
of fish and wildlife, requires the maintenance of a fized level of the
Inke.

Your proposal cf declering wveter in the Ianke Focesse immoundment surplus
to the needs ot the Buresu.of Sport Fisheries cnd Wildlife end suoject
to appropiiation by third parties by pumping from the Iske would appear
to be contrary ito Article 61.012) of the 1960 Supplerment to the South
Dakota Code of 1939. Thet!'section or the Code provides, mwong other
things, that ir vater is iinpounded in excess of the needs of the in-

‘pounder for irrigation or any other beneficial use for vhich it hes been

epproprieted, such surplus’ vater rust be delivered et reasonubtle rates
for storage or carriage to any percon entitled to its use Tor beneficial
PUrposces.

The substance of this section is found in the lovs of many, il not all,
o2 the irrigetion states.. The interpretuticn of such provisions has
alweys peen thet ii' the owner or operator of & reservoir has more water
~han he cen use beneficially for his own purposes he mst sell such
eurplns water at e reasonable price. An assiduous exuninetion of the
¢uele ons of the irrigation stetes, particularly those of South IDekota,
Tails to disclose a&ny cuse supporting the thecry that iimpounded waiers
in e reservoir w2y, by application of & rule curve, or othervise, he
found surplus t: the appropriation as oif a particular dete and mzde
subject to apprupriation“by third parties. Tue sale of such water, not
its approprietion ic what the statutes direct. Afvplication oT such o
rule curve wvhere the vater is beneficielly uvsed for irrigation, p@her
generetion or similer purposes involving release of wvatery Trom & reser-
voir would put stete authbpities in o position oi telling the resgrvoir
owvmer how rmuch wateyr he ghs to use Tor irrigation or pover generation
ecach dey. The proposal geems equally inepplicable to eppropriations for
;eereation and Tish and wildlife purposes. Your propesel is, we ‘believe,
foreisn to ihe theorles T water rights obtaining in South Dakote o in
any of the western statec.

(8]
ta
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We wvill be gled to hear

With best vishes

f1om you on ihe

subjeets diseussed wove.

Sinecerely youse

(\ I /‘Q . o
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1. L. Bieleiela
Field Solicitor, Billdii:s
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February 6, 1967

Mx. A. E. Bielefeld
Departiaent of the Interior
P. O. Box 1538

Billings, Montana 59103

Dear Mr. Bielefeld:

Froan the contents of your letter of Deceaber 29, 1966, it
gseems that I did not outline the situation and proposal clearly
enough in my letter of Septenber 2, 1966, to Mr. Burwell concern-
ing water rights in Spring Cresk flows for benefits in Lake
Pocasse related tsc applications by others for permits to appro-
priate waterx from 8pring Creek for irrigation ourposes.

Water right 1153-3 in the name of the Bureau of Sport Fish-
eries and Wildlife provides for 3B00 acre feet for initial fiil
0f Lake Pocasse, which has been accomnlished, and for 4420 acra
feet of annual use o2r so much thereof as required from Spring
Creek to refill Lake Pocasse once each calendar year {copy of Pex-
rait to Approprlate Water attached for ready raference). Separately,
Lake Pocassa is part of Oahe Reservoirxr, consequently, operation of
Nahe Resaervoir may have additional effects upon Lako Pacasse.

This delineation of rights in Spring Creek waters reflects
the intent of the parties at that tine to separate the application
for water rights for Lake Pocasse €£rom that for future use by the
Oahe Conservancy Sub-District and to provide water for other develop-
ments (refer your letter of Sept. 11, 1964, to me -~ copy encloszed
for ready reference).

During sach calendar year after Lake Pocasse is refilled and
subject to satisfaction of other prior water rights, Spring Creek
flows arae considered to be unappropriated waters. It is imandatory
under state law that such unapnropriated water be made available
for other beneficial use by applicants therefore,

e e e



A. E. Bieleteld 2, February 6, 1967

Hy letter of Septenber 2, 1966, to Mr. Burwell requasted
comnants unon a plan by which water rights in 8pring Creek flawa
for use in Lake Focasse can be satisfied and by which limitations
upon junior waker rights can be prescribed.

The "rule curves" including analysis, wvhich was attached to
ay letter of Septeaaber 2, 1966, to Mr. Burwell, were developed
fron (1) annual consumptive use of 449) acre feet in relation-
ship to the Lake Pocagse storage capacity information supplied
by Mr. Burwell in his Application 1153-3 (identified as “Drawdown
(5.8')") and (2) gross rates of evapotranspiration during a normal
year applied to Pocasse Lake water area inforaation in Anplication
1153-3 (identified as “"Drawdown (3.5')").

A third "rzule curve" (Drawdown 2.4') (copy enclosed) has baen
prepared. 7This cuxva shows the effects of average evanotrangpira-
tion consumptive uge of water wmndified by average amounts of precin-
itation on the water suxface of Lake Pocasse during the perisd
April 1 - Novenber 30 of each year.

Rehearing on Application 1284-3 and hearing on Annlication
1287~3 are being scheduled before the Water Resourcaes Counission
at 10130 AM, March i6, .967, at Pierxe, South Dakota. It is my
intention tn recoamnend to the Coamission that unappronriated water
exists in Spring Cresk in the amdunt of and when the elevation of
the water surface of Lake Pocasgse la higher than that shown on
the"rule curve", Drawdown 2.4' and, consequently, that Applications
1284-3 and 1287-3 be granted to use such unaopropriated water with
a restriction that the wator may ba diverted only w!ien the water
suxface elevation in Laka Pocagse is higher than that shown by
"rule curve", Drawdown 2.4°.

Comments are solicited. Should you desire, presentations
may be made, personally or written, to the Commission on Haxch 16,
1967. I hone, however, that the arrangement outlined herein for )
brotection of water rights in Lake Pocasse under Perait 1153-3 are
satiafactory,

Sin:erely,

JiGsils J. . Grimes
ce R. Y. Burwell



153.3,
Ldusnj 13573,

1 “un

v : "Sm- | Ry o34

. Yo

RS

U'_'l’"l.' iJ‘L
ix..oa nd

L6k fon

! auB,.“helu'wwv uub
”Oﬁfﬂ“ o fant

‘e "“d athiast to o lﬁ'
&'1?*'61‘ T ‘1-.., ‘.._,‘ ..,-.' .:m -.-,,. b“ 4Lt_ '
- privilegas fa g

- ?
.JL‘C

3 '1:‘?." "“cc aaz:

nlaty

y;ur A1 lL ""u e'h;:‘ﬁ.
ing :300 “'?,! aw r th cuap 1

4. *

1...., vul

. ave

A

l-.l

c1“;u.:~u-znu-1“i

T ’\

AT
Lt Than

PO, -'\‘v
eyTre, s puotains




ﬂ'.!pn..f". Do Qg

‘\.0 enang b N

ads op
I-.! }""I \G"",‘ hh".;
3 f-,-.-- 'JhO"{:"" .

.;.Q
e (.

fu khis

. A
‘ ¥
. .
S
L :
e ‘
o ;
e
2T 3 [ o, .
]J.:......'.: ] ;
: S
-
i 1y " . .
* - LN 3
RS | )
u 3 v"
oy 5 \1,“;\
i . \ !
: . ) fh
it ' “" 1o
i § Ly
. 5
% . L §5 -
; . SR ;
1 N s a + .
5 (TN - ,
(R PR :
e i :
: P .
e i 2 ;
e B f R :
3 “’"‘ ot ' * B
7‘, . 2 e
E Sy
s ! g
* l‘&', ¢ £ ;"” .
, i
N , R e
N 9} oAy
' L B Y Fl
B : B
i . p ) | L
- Ix * r{"i\‘v; *
” ¥
i f :
X CEE .
., !
REY .-
L t
o5t g
(S} -
3 che
Y . : . )
. i :
i . o ' . ! ' ;
s Y L




f‘""‘ 3 '1,,\-

e

;(IU"

(i
‘ o
e
i

'Hz::cu & ncﬂb'," T

o
rF

N b
ﬁ\l) xe

rdfill7tho fn:low 0%
r 2 '.'t)

-

‘ 'eﬂu1L of caot
;'ﬁa;~oun"’9

mnn

dqta an

c"::iua-*"ﬂ‘-ca*

';q. ;::«:*:Hfi:-:.‘n_; LHER

"7

4~3:44fh vz

-~
.!,1.,-.1 uruas
=3 : C‘ 3

-

;

buumzﬂn‘fgﬂ exMuatiy
1153235 0\

A th: avet c-"-°1 cﬁic 2l athg fo"h'v n:

duinteiag of

Lo sad

L.




- 1‘l —rie
el

o
AR¥

ma
L334

witnn

4 3
5t

jon of

&8
ey
-

2art
KA ¥ %4

eat

5

L’,‘

aon’ §

15 sho:




ELEVATION

16017 &

lels

1640

o~

600

b»\\ws.\\.\)

MONTH
JuLy

U

™

AU

T NIV

[
[

1200C

1500

i

4050

2o006C

|\\\.\|\ll\l| “\!‘w \\\

—

o Dara
£ Cazlculared
4 Assumed

(o i~ T




< frangpiration. Ilo weter will be rilessed Trowm the Ialie Tor

Sribiie RVRS It REPLY REFER TO:
. UNITED STATES ,
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SOLICITOR )

§

P. 0. Eox 1530
Billings, iontana 59103

- Dzcerb b, 29, 1956,

’ (’J N :
P s & [ il y
State ieter lesources Corrdssion i 'Jr.\‘{c‘_):)té‘-j',‘\’.))';f-"ta v
Stete Office Dullding Sl ri MLAZ)
PO gy 1Tem < .
meile, Scuth Deliote {-I JﬁN . ‘3\-/ i
et

e . . e . YN,
httention: . J. V. Grires, Buecutive CfTicer e
2 Yoo (XA
. "" \r'“. u‘ RF‘SUU! lJ] LTprery
Gentlegen: ) ”.f_:.‘jjz. ;v_;;l_;". Jd.\u”
Tae linneepolis office of the Burecu of Sporit Fisheuri iildlife nes
referred to us Tor handling your letier to then of Se 2, ivL5 o
which was attached = "eter Rizht i=no" of your offic Septenber,
1956, proposing e reihod of deelinz with the Pureew of ! Tisneries
and Wildlire's iipoundment of G,Sf" ecre-feet of vater Pocosse.

iy

As wve uncéerstend it, you propuse thei & curve be prerare 2 incicaviag tha
averaze loss of vetler from ILeke Pocasse throushout the creoy

u.lez-\«ucne iciel use. : According to your n'\mo.;e.] a.nv uater

T the dravdowa curve vould ve co"l.uaem.a ur‘- n*ro }l"‘E‘bC(l 31N

Wo

i
i

E.u any wine, in excess of the encunt ellsvied for thoet dace o;, anT
e o

Sue_ e ol South DeXote. &s sueh, it T ts i
apmropriation issued by your office. The "...,tm' i ~~:ht :-‘5:::;" siv
for ennuel losses of 5.0 feet and 3.5 feet., The tire

your dlotted curvas is Trom the Tirsd C 2

Yhen L, Doeliny of the it
Fisheries and {ildlife, 1
of the Bureau of Reclereiion’ a'ul .
& reeiting of the State liater Cormniss
clear that the pursose of *the reguesi

2

inne r‘o"_l R
szen of the Huron,
tondelil of this

11 |
o
5‘
=
R
(‘J

Sprin; Creelk amuelly vwas to rainta
ot 1,017 reet m.s.l. for public rec
end wildlie and the rroteciion of
United 3tatvs oblizat

Britain and the Uniied lenicen
and Hildlife is of the crinion
.mu’”" VIIY te aesded Lo nalntnia O
Inerelora, thera vould never ve water in
of United 3iates

U}

:-'.1:‘09.'_'. ci‘

We do nat think South Delote law conteuplates he Czundssicn
of & rule for $illinz Iak2 Foemsse conivar;” to Tor the
beneficiel uwse %o vinlsh the wmter Is zus.e a2 Tarnsras
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" pounder for irrvigation or any otner beneficial use for i

‘generation or sinmtlnor purposes involving releose o

ce e 0T i\\!

[ ‘:

1 of Section 61. 0101, enected &s pert of Chapierh30, Session Iau
of South Imlote 1959 reeds:

"The ri*ht to vater or to the usc or flow of
weter in or from any netural stream or veter course
in this state is, ond shell be, limited to such waier
as shall be reasonably required Tfor ine benericial us
to be served, end such rizht does not t and shell nct extend
T the wueste or unressoneble use or wmressonsble nethod of

diversion or water." (Bnuhasis supplied).
Ue subv't that neither the use nor the netnod of diversion of waier in
Ieke Pocasse is unremsonzble, ‘ine benefieial use o thicn the winter is
put, thet is, for puolic reerention and the protection ané promazation
of Tish and wildlife, vecuires the unintensnce of & fixed level of the

Ihn

Your propaahl of declerinz weter in the Iake Tocesse impoundment su“nlus
to the neads of the Dureeu of Sport Fisheries end %ildlife end supgect

to appronr;a.lon by thivd perties by purping from the lelke woula apreer
to0 be contrary to Article 61.0121 of the 1660 Supplenent to the Souin
Dakota Code of 1939, Thet section of the Code nrcvides, anong obther
things, that if vater is impounded in eicess of the nezds or thz in-

aporopriated, such surplus ueier rust be deliverad &t roa
for storaze cr cerriege T any n2rson entitled 4o its use Tor vene
TUrpuscs.

4(

of the irrizeticn states. Tae interprets 2tion of such »I0
elveys veen thgy if *hc owner or operator of & reservolr hes vow

then he cen use benetTicizlly for his owm purposes he st sell suea
surplus wmter at o reesoneble price. L5 essiduous excoaineiion off the .
decisions of the irrizetion stutes, particularly thuse ol 3outh Ivxova,
fails to disclose ony cese supporting the theory thot i"noundcd waters

The subsiocnce of this secti n is Tound in the lzuys of many, ir not a2ll
J
n

in e reserveir rey, by appliceiion of o rule curve, cor otherwise, be
found surplus o the eppropriation es cf 2 varticuler dote end na2d2
subject ¢ oppropriction by third rorties. The sale of such waier, not

its sppropriation is waet the steiutes direct. &7

tpplicaticn of such 2
rule curve uhere the vater is beneficiclly used fr‘ X

¢ 3

voir would put stote suthorities in e position of
oimer Aoy cueh water o wesg oo use Tl w"r~;ub1cn or T 3
eocn Gay. TNt DIV 1 secrs equally i wonlicable 4o enpropriations for
recreciion and Tish end wildlife purc;sn « Tour n"o*au:l is, vz opelieve,
<1 ats
133

weories of wnier rizn:
.

3
foreizn to the 5 oviainin: In 3cuth Doikote or in
any of ihc west
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Ve vill be zled to hear from you on the subJjects discussed cbove.

With best wishes, I en,

T ——

Sincerely yowrs,

A. E., Bielefela

(i R fro

7
b

Field Solicitor, Billings



IN REPLY REFER TO.
UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SOLICITOR

P. 0. Box 1538
Billings, Montana 59103

March 3, 1967

AR ] st L N L AR
S ey e
(]

o L s s‘ A

fonorable Joseph W, Grimes 1\\ S l
v;‘ “ :t!

Chief Engineer end Executive Officer Nt iRy v
South Dakoia VWater Resources Comnission R Y
State Ofrice Building T e e s e
Pierre, South Imkota 57501 oo iR e nancditoe ol

Dear Mr. Grimes:

Thank youa very much for your letier of lFebruary €, 1967, with which there
was enclosed copy of the Iake Pocusse Termit No. 1153-3, copy of my letter
of September 11, 1964, and copy of & proposea rule curve covering with-
drawal from lake Pocasse.

You have been very kird in restating your proposal for use of the Pocasse
water right. We regret very mich that we continue unable 1o endorse the
use of the rule curve.

The difficulty with acceptance of the suggested rule curve is that it
would condone reduction of the 16)( elevation of the focasse reservolir
by Jjunior approprintors. This would defeat the design ond purpose of
the Pocasse development.

The Focesse development was undertaken to promote tne conservation of
fish end wildlife and public recreation. Accomplishment of this purpose
requires a constant lake level. The government's application for a
storage permit was, accordingly, drafted to carxy out this purpase. Tae
govermmnent applied for and received the right t a full reservoir, plus
LLO0 asre-fect per year to 'coatinucusly" maintain the reservoir at its
full elevation of 1617 feet. 'Mis is consonant with the statement mde
in the fourth paragraph of my letter of Septerber 11, 1964, which reads:

"e United States asks only the right to take 4,400
acce-feet annually of the waters of Spring Creek to maintain
tae level of the reservoir, which is less than the one filling
a year which you suggested.”

Thus, to allew a draft on the reservoir by junior appropriotors would
not only defeat the purpose of the Pocasse development, but would con-
stitute the relinquishment of o vested government right. Such relin-
quishrent can only be authorized by the Congress.



At the risk of appearing presumptuous, I wish to emphasize three aspects
of the proposed 1ule curve operation vhich would cauge us concern in en-
dorsing pucn operation.

(1) The dota supporting the rule curve suggests that the Pocasse
storage right entitles the United States only to a sinzle, annual
"topping off" of the reservoir, instead of the right, within the
k400 acre-feet annual allowance, of "continuously " naintaining the
reservoir at the required elevation of' 1617 feet. A storage right
is not so limited. As the court states in Windsor Reservoir & Canal
Co. v. Iake Supply Ditch Co., W4 Colo, 21k, 98 Pac, 729, at pp. 733-
734

"...Mecessarily the capacity of a reservoir, which
the statute expressly says is the extent of its appropri-
ation, is what the reservoir will hold at one time, not
what can be stored in it by succecsive fillings; otherwige
the capacity would vary, depending not on what the reser-
voir will hold, but on how any times it can be rilled in
one year. When vwe speal of the capacity of a barrel or
bottle, we mean the number of gallons or ounces it vill
hold when filled once, not many times. Vhen we ask about
the capacity of a room, or hall, we want to know how nany
reople it will hold at one time, not how mny may be crowded
into it during the course of & year or a month....An appro-
priation ecquired by building a reservoir and storing wuter
in it, and thereafier using it on lands, is measured by its
holding or Storage capacity. The auantity of vater which
mly, in any one year, be lawiully stored therein upon one
8ppropriation, is not the number of cubic feet that nay be
run into it as the result of successive fillings and
emptyings, but what it will hold as the result of a single
Tilling. Vhile the owner of a ditch, in his use of vater,
is nct, as we have said, restricted to itg carrying capacity
once filled, but may use water during the period of time for
which it wos appropriated, so long as he has need of it,
the appropriation for a reservoir, in the nature of things,
is measured by the quantity of' water which it will hold at
one £illingese. " (Underlining provided).

See also lorth Sterling Irr, Dist. v. Riverside Reservoir & land Co.,

119 Colo. 50, 200 P.2q 933, 935; In re Waters of Roguz Eiver & its
Tributeries, 102 Ore., 60, 201 Pac, 724, 785, B Kinney, Irrigation and
Water Rights, 24 Fd., p. 1478; 1 Wiel, Water Rights, 3d Ed., il 67 C.J,
10285 and 93 C.J.S, g72.

If o storage right were merely an annual “topping off" right, and not an
annual right to direct flows equal to <the capacity of 1lne reservoir, there
would be little benefit trom carryover storage. For example, under a



"topping off" rule, if a reservoir operator began the season with & rull
reservoir, he would have no right to begin preparing tor the next season
when water might be short. In such case, the value of his reservoir would
be minimal,

(2) The amended rule curve now gives credit for precipitation. But
it fails to give credit for the storage of out-of-season flows which would
othervise go to waste. For example, let us suppose that in 1966 a reser-
voir operator has stored and used 21l the water to which his storage permit
entitled him. If water thereafter comes into his reservoir in 1966, for
which water there is no demand and which would otherwise go to waste, he
is entitled to store it for later use and his 1967 right will not thereby
be penalized. Federal Iand Bank v. Morris, 112 Mont. b5, 116 P.2d 1007,
at p. 1011,

(3) Usu of the proposed rule curve would entitle a junior appropriator

to take wvater already in the possession oi' the United States. 1f we were

to assume that such water wos surplus and was available, the right to iis
use could not be acquired in the manner proposed. Section 61.0121 of the
1960 Supplement to the South Dakota Code of 1939 provides that in a situ-
ation of this type, the intending appropriator shall first apply to the
reservoir owner. Only upoa & refusal of the reservoir cwner to deliver
such "surplus" at reasonable rates, may the intending aporopriator apply

to the State Vater Resources Commission.

In the circumstances, I regret that we cannot endorse the use of the
proposed rule curve and nust respectifully protest the allowance of any
application for the use of water to which the United States is entitled
under the Inke Pocasse Permit No. 1153-3.

Sincerely yours,

N - gt ~ . .
( Le @—u_('-e (u,b A
A. E. Bielereld -

Field Solicitor, Billings

ce:

R. W. Burwell, Regional Director, IFish and Wildlife Service, Bureau of
Sport Fisheries and Wildlife, 1006 Uest Lake Street, Minncapolis,
Minnesota 55403
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Permit Noe. cooeeococaen- b |
SHALL WATER RESOURCEY COMML.
water DIVISION NOaacccincee cnvneann Water District gkt SO DAKOTA

Notice of Application of Water to Beneficial Us2

(‘This blank must he filled out by holder of permlt and forwarded to the State Wuater Resources Commission at
least sixty days before the thne set for application of water.)

( Date)

...........................................

TO THE STATE WATER RESOURCES COMMISSION OF SOUTH DAKOTA, PIERRE:
DEAR SIRS: Notice Is hereby given that on the adie day of ..July

....................................................

19682 __ at . Pellock . County of ... .Comppeld State of South Dakota,

PR 1 LLILLILLILLILL LTI LI L 1L 1L LS L)L pdat MDA st bd 64 (Hd A¥piTchtibRad beneficial use

(Examining Engineer or Officer)
; ot segsgnal yse e . sarvnl T
of 4400 acxre-feet _ _ oh(xlu’[eo.fzﬂ Lhddnt of the waters of . Sphring Cicelk and Oahe Reservoir

heretofcre Issued by the \Water Resources Commission of South Daketa,

1. The nane and postoffice address of the person or corporation holding said permit are R .1, rpell,

3. The amount applied to beneficial use is 83800 acre-ieet stora:e and 4400 acre-feet seasconal use

4. The place where said water is wsed Is (if for irrigation, give full and accurate description of the lands ir.
vigated) __Sce Du 1e.Mo, MO 3-7-86_ (Hzhibit A to Peraik Ho. 1153-3) ..

5. The name of the canal oi ditch or other works 1 which sald water Is conducted to such place of use is

Z(// ,//5,4:%‘45 .

(Sign) ceeaeacon cegecocreesecnagl cammneesecmenmzeosrane
£ Wi, 1, Schacter, Aﬂx.n;; Replonal Director
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Permit No SIATE WATER RESDURCES COMAL
. PIERRE  SOUTH DARUTA
Water DIVISIOD NO. coeceeccee cmcccmaae e Water Dlstrict

NOTICE OF COMPLETION OF WORKS

This blank must be Glied vat by the bolder of permiit and forwarded to the Executive Offfcer at least 60 days before the time »ct
for completion of works

(P. 0.) Hinneapolis, Minnesota 55403

TO THE STATE WATER RESOURCES COMMISSION
OF SOUTH DAKOTA, PIERRE:

through the ._._2 Spriu Creck Subimpoundment

for _public recraoation in nanazenant_of fish_ and nwildlife resouvces - purposes

.......................................................................... in accordance with the terms and con.

ditions of a certain permit heretofore issued by the Water Resources Commisslon of the State of South Dakota.
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2. The postotfice address of such person or the place of husiness of such corporation 1s 190G .iest Lake Street

County of ... Mennzpdo . ____ State of —___._.Minnesota
3. 'The number of such permit is ... R 35 E S and the date set for the complation of such work is
uontonas . coapderendoat_diio o pavat apedlentiond. oL .

13 . : e s . 2117: .. TOESOUTCES
1. Said water to be used for puhlisn raerzatilon dnoviaewant ol fish G wildlife purposes.

3. Said works of diversion will be fully completed on the date set for such completion, and the amount of

water which said works are eapable of conducting to the place of intended use, in accordance with the plans ac-
Craek in

e g e s e oy g o nr Qaed g
companying the application for such permit, is matural infiow rate frow_Sprintcubie feet per second.
6. The amount of land for which said water is available fs . .__] LB T o ;LY K acres,

at pool elavation 1017 . o pie iy sns . e s .
particularly described us follows: _..See Dy, Mo, 1 3-7-80_ Qizhibit VAT to Pewmit No, 1153-3)

I hiereby certify that the facts set forth in the above notice are true,

WUV TSchacler ‘ﬁcting, Reglonal Dirccetor

(Signature of OWNEI8) mo oo cccemrussmeacansacrmrcemnammnan
Attachad draviings
Title o, Ho,
1) Gencral Plan & 0 i5C-4200Y, e
Inde:x
2) Profile & sections 1 1506-420E5,2
3)  Control & Sphlluay e eneeose s .

structure sections i 156-62181,1
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4 12
'“"'1’\1‘, " ‘ -
' (- RECEIPT
WATER RIGIITS COMMISSION Ng 4 6487
State of South Dakota
aung 20 75
I’IERRE e e et e e e e—— e ——— , 10 .

RECEIVED OF oo 000 D0 ol l2lnire service,Pierre, S
the following amount In fees for services rendered as provided for by law:

Fee for Appllcation for Permit to Appropriate Water No. __________.__ '-~- (examination,
processing, recording and filing) -..__.___ -

3100

Fee for filing _ —

" Fee for certiffed COpY Of e

.............................................

Fee for Print copy of map

Fee for Certlfylng

Fee for _—
(any other work as provided by law)

S =

TOTAL 5.100

\\'ATER'IH}:IITS C()M\IISSION

vy A

...............................

Chler Enmneor, ercuu\le Omcer’
':'/ J(‘y)ll‘ Haten i -
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/53-3

Murphy, Leslie

From: Coughlin, Paul

Sent: Thursday, March 15, 2018 9:35 AM

To: Murphy, Leslie; McCormick, Dan; Jost, Dan; Lott, John
Subject: RE: 1153-3.pdf

in early 2001 the USFWS terminated their Coop Agreement with the COE for the refuge, transferring management to
SDGFP under the Stewardship Program (i.e. mitigation program) existing at the time {see email clip below). Title to the
Lake Pocasse property transferred to SDGFP in 2007 with the Title Vi land transfer.

Paul Coughlin | Terrestrial Habitat Program Administrator
South Dakota Game, Fish and Parks

523 East Capitol Avenue | Pierre, SD 57501

605 773 4194 E auI cou hlln state. sd.us

. &itmmd:y f'dbnn:q, 16, 2006150‘5.?&!
To: MeConmizk, Dan
Sabject: PO Pocasee Area

—f,l-fk@ml Mﬂugg—-—-

Smr‘l‘lmag Mﬁwyu mnsm

To: Coughin, Fad -

ez mmmipnwmsmnmnﬁwq Biartel, Jokm J NWO; Beey, Ihlmkh‘i\‘o&n:b,tmnﬁwb
Subject: Pocase Area

Good Moming Paul -l respense ta you 1dephnne el yestorday canceming the Lake Pocasse ara and whethes o no? the Ceips was gaing ta pis the sreain a lease or lizense to thowtl
hiad auitmorzatnd o work within the arga, £ am pedviding this e-omd,

The US Fich and Viddife Servies subminted a March 13, 2001, notification to the Corps of their inerticn 1o teminae the Cooperative Agreement #DADAYS-3-ET1-5111) with the Comps of E

terminaiion aotification indicated that @ was the intent of the U.S. Fish and Widifa Service 10 aBow the State of South Dakate, Depadment of Game, Fish and Parks 16 manage the anea gt

agmmm they had with the Corps.  This comspandiics was foSowed by 3 litter to the US Fish snd Wik%ifo Sorvice, dated May 21, 2001, mdicstng 1ha the. aroa would bicoms pat of €
DGram.

Artas within e Stenardshep Program ara not placed within a base or ficense, Therofors, this e-mail serves a3 documentation (hat it i3 the Cords intent {0 aflow the State Deptrent of G
Parks, to manage the area untdl it is tramslemed under Title V1

Ehope ths provides the information you were loking for

Al Thomazs:

From: Murphy, Leslie

Sent: Thursday, March 15, 2018 8:58 AM

To: McCormick, Dan; Jost, Dan; Lott, John; Coughlin, Paul
Subject: FW: 1153-3.pdf

DENR says that USFWS transferred the Lake Pocasse use over to GFP and that we should transfer the water right to
GFP. | was just checking with anyone who may know if this is something that indeed happened, because { have no idea.

From: McMath, Genny

Sent: Wednesday, February 28, 2018 3:21 PM
To: Murphy, Leslie; Lott, John

Subject: 1153-3.pdf



I am told from USFWS that they transferred the Lake Pocasse use over to GFP. Transfer forms for
transferring the water right are available on our website at:

http://denr.sd.gov/des/wr/wr.aspx

Let me know if you have any questions!
Genny



Voucher

<re

AUTHORIZATION

AUTHORIZATION

Page 1

APPL. AREA 34|]VOUCHER #: -
DATE 03/19/2018 N06803J062
NUMBER
DATA TYPE 1]
FROM:
TO:
DR USER
LINE COMP ACCOUNT CENTER DESC AMOUNT CR CODE
1 3122 52040300 0610730 Transfer of Water Right 50.00 DR
2 50.00 CR
3 DR
4 CR
5 DR
6 CR
7 DR
8 CR
9 DR
10 : CR
TOTAL PR ' 50.00
TOTAL CR 50.00
VOUCHER TOTAL 100.00
Description of service, product, or transfer
| declare and affirm under the penalities of perjury that this claim has
been examined by me, and to the best of my knowledge and belief, is in
all things true and correct. | further agree to comply with the provisions
of the Civil nghts Act of 1964 and regulations issued thereunder
ting to non tion in federally assisted programs
% JEREMY TENTINGER 03/19/2018

CR
DR
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SOUTH DAKOTA DEPARTMENT OF
GAME, FISH AND PARKS

523 EAST CAPITOL AVENUE | PIERRE, SD 57501

& Parks
March 21, 2018

Ms. Jeanne Goodman

South Dakota Department of Environment and Natural Resources
Water Rights Division

523 East Capital Avenue

Pierre, SD 57501

RE: Transfer of Water Right No. 1153-3 - Lake Pocasse
Dear Jeanne,

The South Dakota Department of Game, Fish and Parks, Division of Wildlife, would like to transfer Water
Right No. 1153-3 from the United States Fish and Wildlife Service (USFWS) to the Department of Game,
Fish and Parks (SDGFP). In early 2001, the USFWS terminated their cooperative agreement with the U.S.
Army Corps of Engineers for the Pocasse Refuge, and transferred management of the area to SDGFP.
Title to the Pocasse property transferred to SDGFP in 2007 with the Title VI land transfer.

If you have any questions, please contact me at 605.773.6208.

Sincerely,

Lt Monplers

Environmental Review Coordinator
523 East Capito! Avenue

Pierre, SD 57501
Leslie.Murphy@state.sd.us

605.223.7660 | GFP.SD.GOV You)l k7= €
WILDINFO@STATE.SD.US | PARKSINFO@STATE.SD.US L j s | K B




SD EForm - 0495LD V2 NOTICE OF TRANSFER OF OWNERSHIP
For assistance call (605) 773-3352

Mail to: PMB 2020

DENR - Water Rights Program . . .
523 E Capitol Ave Water Right/Permit No. [1153-3
Pierre, SD 57501-3182 Date: ;3-21-18
1/We request that Water Right/Permit No. [1153-3 formerly owned by:
U.S. Fish and Wildlife Service be transferred to:

—_—

New Owner Name: South Dakota Department of Game, Fish and Parks |
Address: 523 East Capitol Avenue - |
City, State, Zip Pierre |SD | 57501 " Telephone No.605.773.6208

Titte to the following déscribed land(s)/property has been transferred as described above:

Pocasse National Wildlife Refuge - Lake Oahe, Spring Creek Impoundment.
Township 128 North, Range 78 West, Section 16

I understand that the validity of Water Right/Permit No.[1153-3 has not been determined by this
transfer action. If I have any questions on validity, I understand that only the Water Management Board
has the authority to determine if a water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

I, South Dakota Dept. of Game, Fish and Parks |, the new owner, certify that the above information
is true and correct.

LednMunsk e b sperp

(signed b'y new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has expired.
Once a water permit is developed and the water used, the permit becomes a right. A water right may be
lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2009-07




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov
April 26,2018
1153-3

Leslie Murphy
SD Dept. of Game, Fish & Parks
523 E Capitol Ave
Pierre SD 57501 , -

RE: Spring Creek Impoundment — Campbell County
Dear Leslie:

On March 21, 2018, the Department of Game, Fish and Parks submitted an ownership change for
Water Right No. 1153-3.

The ownership change has been processed. Water Right No. 1153-3 formerly held by the US
Fish and Wildlife Service is now listed in the name of SD Department of Game, Fish and Parks.

If you have any questions concerning the water right, please contact our office.

Sincerely,

e S22

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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