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YWATER PERMIT NO. 1089A-3

Phcne: 605-224-4394
Name of Appllicant: pale Rigaon
Post Office Addrass: 1213 H Ruclid, Pierre SD _ 57501
Amount of Water Claimed: 5.64 ¢’y (no add’l) Total Acres: 395 (no add’1l)
Source of Water Supply: Yissouri River
Water to ba uzsed for: irrigation County: Hughes
About 25 imiles SW of Plierre
PROOF O PUBLICATION: Received Not Recelved
APPLICATION: Approved Subject to
F.F.& C¢/.L, Adopted Not Approved peferred
PRIORITY Date Received: 3-20-91 Fee: $50.00 Remarks See Parmit

Nog. 1089-3 and 1515-3

Corrected Application Received

WATER QUALITY APPROVAI, RECEIVED

WI-1 Description same as Application YES _

NO REMARKS

Period of BRnnual Uge April 1 - October 31

__ APPROVED/CONDITIONAL (Circle one)

Diversion Point: SE 1/4 SE 1/4 12-108-76

MW7
. lo . ,A?__”
J ' 7
f//
Land to be Irrigated: NE _1/4 NR 1/4, SE 1/4 RE 1/4 b x Il

Sec 12-108-76; NW 1/4, SW 1/4 Sec 7-108-75

Well Log: Driller:

Depth of Well: REMARKS

Licensed YBS ____ NO

Typa of Map: areial

___ PREPARED BY: Deb Jon=as

Reviewed and the Number

Assigned on 3-22-91

By Karen _Schlaak




. Mm ‘5:1"
FORM 2; Appumxon for Imigation (1ype ox pelnt) il fbiianiilange. oo Mail to;  Water Rights Di “
in South Dakota /0/‘/0/0/ 528 E. Capitol
No._L&%/j_.Z Hydrolo% pni: Pierre, SD 57501
(See instructions) Basin —, {55000 4 — - (605) 773-3352
Ncwspaper.ﬂ&i%ﬁ%ﬂw#w

Applicnﬂon For Soll/Wator Compa?lbility Permit and Permit To Appropriate Water

| Type of Application: O ~ew O vested Rnght CJ Amend Permit No. 1089-3
D Change Acreage & Change diversion point(s) CJ Add diversion point(s)

‘ Eg\dd Acreage D Increase divession rate D Other
A
1. Name ol Applicant ]/)-’/ff I/f‘- /e Phone No. /220 2 ) G RGY
Y . C— N ' "' . C.-
Post Olfice Address [ s A feie e Ll b0 vr < State > /)

Zip Code

Mrvet, RR ar dox) \ (City)
2. Amoum of water clam\ed (c.fs) . 5,640 (ro ad )rotal acres iﬁigéled 3495 i ne' "‘Jl{ '
3. Source of Water supply bciler Cfirre ( Missour i River
4. Location of point of diversion SEvy SEY4 fZ‘{‘A;.\ 12, T vgt, R pIAYA

‘9

’ &)unty J‘Iu‘(l‘. L"‘\

5, Cm‘;r;lic; where water will be used “M‘ﬂ:’ 2
6. Annual pcnod during which water is to bc used Ann 1 | - ()L{'b"“ 21

7. Lisi bt'low cach forty acre subdivision, or lot, or Imcuon thereof and show number of acres to be irrigated in each.
e S Y . ey

! Description N, Acpes e 1:and Description Na. Acree it

seo WR Ne  10%24-73

Attach shert it more sg e is ook

S,
- L ‘ T -~ Other:
8. ‘l'ype of lrrigation: Gravity:——__ “Towline: Center Pivot: )( Gun: ——- (Specify)
9. Crops to be Irrigated: ‘ /’7379-?:\

10.  Give 2 description of proposed project. (Attach sheet if more -space is needed)

I

R oad S TN .
Atachments:  Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach maps, soils
m(ormauon and any other techrical information.

AL AR
ST ATE OthU ‘3 H DAKOTA) : .
Oounw of L1i4g pr-, ) :
e A R P DR (O v R 5 That
I, — lhvappllmm rerufy thatl have tead lhls appllmuon and exammed lheamched maps lhat the
water sample, if newded, has been taken by the required procedures and has not been adulterated or tampered with and is truly
wpn:sentame of (he water to be used, and that the mauters stated in this apphcauon are lruc and correct,
-’%"—‘%'.‘.'t‘t-ﬁ’.".ﬁ%ok‘-l ata Si d /[0/&« //of/ i -
T RARE SCHLAAK ’ i' - s =
% GAL fim ARY PURLIT o= Subscnbcd and sworn to before me this .@__ day of _2224/2&/7 199/
t el SOUTH DAKOTA\Z
& /Ay Commissicn Expires Apr 1, 1993 I/ﬂm
+ ATTILN —--‘-ﬁ‘*’oru 0&-&7..“.“!,’*”‘4’

Notary Public




DEPARTMEN) of ENVIRCNMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

923 EAST CAPITOL.

PIERRE SOUTH DAKOTA  57501-3181

February 24, 1992

Nachtigal Farms, Inc.
RR #3, Box 171
Platte SD 57369

Dear Mr. Bisson:

Enclosed is Reissued Wat~r Permit No. 1089A-3 which authorizes the
construction of your w; + diversion systiem and beneficial use of
water. The permit was 'sued because Item Nc. 4, "the date of
approval line", was ina:. _tently left off the first permit sent to
Dale Bisson dated February 20, 1992,

If you have any questions, please contact this office.

HN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosure

cc: Dale Bisson




REIGSUED
SOUTH DAKOTA
WATER PERMIT No. 1089A-3 FOR IRRIGATION

Date of first receipt of application March 20, 1991,

The Chief Engineer, on behalf of the Water Management Board, issues Water
Permit No. 1089A-3 to Dale’'Bisson, 1213 W Euclid, Pierre SD 57501 which
is now owned by Gary, David and Donald Nachtigal, RR 3, Box 171, Platte SD

57369 authorizing the construction of the water use system and the placing

of water to beneficial use subject to the following limitations,
conditions and qualifications:

1.

By

Water Permit No. 1089A-3°‘is to’change the lncation of the point of
diversion‘on Water Right No. 1089-3. Water Right No. 1089-3 .. .
appropriates 5.64 cubic feet of water per second from the Missouri
River. 'The point of diversion was to be located 1360 feet West of
the"East ‘1/4 corner, Sectjon 12-T108N-R76W;: to irrigate 395 acres
located in Lot 1, NE 1/4 NE 1/4, SE 1/4 NE 1/4 Section ‘12-T108N-R76%,
NW 1/4, SW 1/4 Section 7-T108N-R75W. The correct location of the
roint of diversion is the SE 1/4 SE 1/4 Section 12-T108N-R76%W. This
permit does not authorize any increase in diversion rate or azcres
irrigated.

The amount of the appropriation may not exceed 2 acre feet annually
for each acre of land to which water is actually and beneficially
applied for irrigation. The water is to be used during the following
described annual period: April 1- October 31.

The date from which applicant may claim right is March 24, 196°'.

The date of approval of Pe:mit No. 1089A-3 is June 19, 1991,

Water rights obtained in compliance with the laws of the State o.
South Dakota may not be unlawfully impaired by this appropriation.

QUALIFICATION

This permit is approved subject to the irrigation water use
questionnaire being submitted each year.

WATER MANAGEMENT BOARD

. ; ? FEB 2 4 1392

. Ay
Chigf Engthecr, Water Rights Division date
Department of Environment and Natural Resources




SOUTH DAKOTA
WATER PERMIT No. 1089A-3 FOR IRRIGATION

Date of first receipt of application March 20, 1991.

The Chief Engineer, on behalf of the Water Management Board, issues Water
Permit No. 1089A-3 to Dale Bisson, 1213 W Euclid, Pierre SD 57501
authorizing the construction of the water use system and the placing of

water to heneficial use subject to the following limitations, conditions
and qualifications:

s i BEL - T W e e ) T

1. Water Permit No. 1089A-3"is'to change the location of the/point of
diversion on Water Right No. 1089-3. Water Right No. 1089-3 w.
appropriates 5.64 cubic'feet of water per second frow the Missouri
River. %7he point of diversion was to be located 1360 feeat West of
the: East 1/4 corner, Section 12-T108N-R76W; to irrigate 395 acres
loc ited in Yot 1, NE 1/4 NE 1/4, SE 1/4 NE 1/4 Section 12-T108N-R76W,
NW 1/4, SW 1/4 Section 7-T108N-R75W. The correct location of the
point of diversion is the SE 1/4 SE 1/4 Section 12-T108N-R76Vl. This
permit does not authorize any increase in diversion rate or_acres
irrigated.

2. The amount of the appropriation may not exceed 2 acre feet annually
for each acre of land to which water is actually and beneficially
applied for irrigation. The water is to be used during the following
described annual period: April 1- October 31.

3. The date from which applicant may claim right is March 24, 1964.

4, Water rights obtained in compliance with the laws of the State of
South Dakota may not be unlawfully impaired by this appropriation.

QUALIFICATION

This permit is approved subject to the irrigation water use
questionnaire being submi*ted each yea: .

WATER MANAGEMENT BOARD

o Sl

Chiff Enginker, Water Rights Division date
Depyrtment of Environment and Natural Resources
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,,. PR DEPARTMENT of ENVIRONMENT
;w,, ™ "‘“ and NATURAL RESOUECES,
) o ot fv'?}' ,m(, w«) JOE FOSS BUILDING

R 523 EAST CAPITOL
GPEM[ALFS [;RFATP[ACES PIERRE SOUTH DAKDTA  57501-3181

FEB 2 0 1992

Dale Bisson
1213 N Euclid
Pierre, SD 57501

Dear Mr. Bisson:

Enclosed is Water Permit No. 1089A-3 authorizing construction of
your water diversion system and beneficial use of the water, not
exceeding the limits as specified in the Water Permit.

We will schedule an inspection so that the Water License may be
issued to you, thus completing your acquistion of a Water Right.

Very tpul \

{N HATCH, Chief Engineer
water nghts Division
605 773--3352

enclosures



REPORT ON APPLICATION NO. 1089A-3
DALE BISSON
APRIL 8, 1991

Application No. 1089A-?, Dale Bisson, proposes to change the
location of the point of diversion on Water Right No. 1€89-3,
Water Right No. 1089-3 appropriates 5.64 cubic feet of water per
second (=7s) from the Missouri River. The diversion poin: was to
be located 1360 feet West of the E 1/4 corner, Section 12--T108N-
R76W to irrigate 395 acres located in Lot 1, of the NE 1/4 NE
1/4, SE 1/4 NE 1/4 Section 12-T108N-R76W; NW 1/4, SW 1/4 Section
7-T108N~-R75W. The new location for the diversion point is in the
SE 1/4 SE 1/4 Section 12-T108N-R76W. This application does not
authorize any increase in diversion rate or acres irrigated.

Water Source

The water source is the Missouri River. The Missouri River is
krown to have ample supplies of unappropriated water available.

Discussion

This application requests no additional water and no additional
acreage over that approved for Water Right No. 1089-3.

There are numerous water rights/permits diverting from the
Missouri River below Application No. 1989A-3. Because there is
ample water in the Missouri River, Application No. 1089A-3 is
unlikely to cause adverse effects on the downstream water

rights/permits. There have been no complaints reported on the
Missouri River.

Conclusions

1. The Missouri River is known to have ample supplies of
unappropriated water available; therefore, water is
available from the Missouri River to meet the needs of Water
Permit Application Nou. 1089A-3 during the irrigation seasnon.

2. The change in diversion point location will not effect
existing water rights.



3. If the Water Permit Application No., 1089A-3 is approved, it
should contain the following qualification:

Subject to the irrigation questionnaire being submitted
every year.

77&%‘74 A

Norma C. Job
Natural Resource Engineer I

Approved by:.

Wi s By

Delvin D. Brosz, PE
Natural Resource Engineer IV

References

1. Ahadi, M. Rassool, 1990, Report on Application No. 5370-3,
Division of Water Rights, South Dakota Department of Water
and Natural Resources.




RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 1089A-3, Dalc Bisson

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Water Permit Application No.
1089A-3, Dale Bisson, 1213 N Euclid, Pierre, SD 57501,

The Chief Engineer is recommending APPROVAL of Application No.
1089A-3 because 1) the proposed diversion can bhe developed
without unlawful impairment of existing rights, 2) the proposed
use is a beneficial use, and 3) in the public interest with the
following qualification:

This permit is approved subject to the irrigation water use
questionnaire being submitted each year.

See report on application for additiongﬁ n yion.
/ -~

(o

JOHN HATCH, Chief Engineer
May 10, 1991
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o i o DEPARTMENT of ENVIRONMENT
‘j Ay e }“' »'?;*' and NATURAL RESOURCES
) ‘ti;,,,-cu‘\- o JOE FOSS BUILDING
T R 523 EAST CAPITOL
GREATFACES GREATPLACES. PIERRE SOUTH DAKOTA  57501-3181

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEUSPAPER RIGHT AWAY.

May 16, 1991

Dale Bisson
1213 N Euclid
Pierre, SD 57501

Dear Mr. Bisson:

Water Permit Application Nos. 1089A-3 and 5537-3 for irrigation use have been examined and
found to comply with the South Dakota Water lLaws and applicable rules. A notice of hearing
has been sent to the Publisher cof the Daily Capitol Journal printed at Pierre, SD. For your
information, a copy of the notice, the recommendations of the Chief Engineer and reports on
the applicatiuns are enclosed. Plense review the notice prior to publication and notify
this office, if you have any corrections or questions,

Be sure to contact the above newspaper to_authorize publication of vyour Notice of Hearing
and to arrange for payment. Early contact with the paper can eliminate delays. The
publisher has been instructed to publish your notice once each week for two consecutive
weeks with the last publication to occur twenty days before the board meeting. The
newspaper has been instructed to send us the Proof of Publi~ation. We must receive Proof of
Publicatinn before action can be taken on the applications.

Sincerely,

. - ya
&({/ Sir n /Z M/
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must
file a petition pursuant to the procedures outlined in the attached notice of
hearing. The Water Management Board will then consider your concerns durinc a
hearing on the application,



-

o S f DEPARTMENT of ENVIRONMENT

g ke _?wfgtég*-" and NATURAL RESOURCES
LA I JOE FOSS BUILDING
R e T2 Wi T 523 EAST CAPITOL
GREAT FACES. GREATPLACES. PIERRE SOUTH DAKOTA  57501-3181

May 16, 1991

Daily Capitol Journal
PO Box 878
Pierre, SD 57501

ATTENTION: Legal Department

Enclosed is a Notice of Hearing un Application Nos. 1089A-3 and 5527-3 to be published

twice. Please publish the first nctice on May 22, 1991, with the second publication 7 days
later,

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APFLICANT
is Dale Bisson, 1213 N Euclid, Fierre, SD 57501.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST ‘Transmittal form on the bottom of this page. The first
copy is needed to check the publication for errurs so any corrections can be made in the
second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclcsed Proof of
Publication form DO NOT WAIT until the end of the month or the billing cycle. No action
may be taken on .ue permit applications until prco. »f publication has been received,

Sincerely,

bree Hecllere -

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
---------------------------------------- CUT HERE----vcmcmmce ool
FIRST TRANSMITTAL NOTICE TO: Eric Gronlund

Water Rights Division
No._ Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Appropriate Water by Application No. which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper



Instruction to Newspaper - Publish first Notice on May 22, 1991, with the second publication
7 days later. The applicant is responsible for payment.

--------------------------------------------------------------------------------------------

NOTICE OF HEARING on Application Nos. 1089A-3 and 5537 3

Notice is given that Dale Bisson, 1213 N Euclid, Pierre, SD 57501 has filed spvlications
for water permits,

Water Permit No. 1089A-3 is to change the location of the point of diversion on Rater Right
No. 1089-3, Water Right No. 1089-3 appropriates 5.64 cubic feet of water per second from
the Missouri River. The point of diversion was to he located 1360 feet west of the E 1/4
corner, Section 12-T108N-R76W to irrigate 395 acres located in Jot 1, NE 1/4 NE 1/4, SE 1/4
NE 1/4 Section 12-T108N-R76W; NW 1/4, SW 1/4 Section 7-T108N-R75W. The correct lccation of
the point of diversion is the SE 1/4 SE 1/4 Section 12-T106N-R76W. This application does
not authorize any increase in diversion rate or acres irrigated.

Water Permit No. 5537-3 is to appropriate 1.85 cubic feet of water per second from the
Missouri River to irrjgate 130 acres. The location of the point of diversion will be in the

SE 1/4 SE 1/4 Section 12 T108N-R76W and the land to be irrigated is located in the SW 1/4
Section 17; all in T108N-R75W.

Pursuant to SDCL 46-2A-2, tho Chief Engineer recommends APPROVAL cof Application Nos. 10894-3
and 5537-3 because 1) existing rights will not be unlawfully impaired, 2) it is a beneficial
use of water, and 3) it is in the public interest. Unless a petition is filed opposing the
applications or the applicant files a petition contesting the chief engineer’s
recommendation, the Water Management Board will NOT CONDUCT a HEARING to consider thecse
applications and the chief engineer will issue the permits as recommended. Petitions filed
in support of the applicaticens will NOT require the Board to hear the applications,

Any person interested in opposing or supporting these applications must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petition if opposed to the Chief Engineer’s recommendation. The Chief Engineer'’'s address is
"Water Rights Division, Foss Builaing, 523 E Capitol, Pierre SD 57501 (605 773-3352)" and
the applicant’s mailing address is given above. A petition filed by either an interested
person or the applicant must be filed by June 19, 1991, The petition may be informal, but
must include a statement describing the petitioner’'s interest in the application, the
petiticner’s reasons for oppesing or supporting the application, and the signature and

mailing addvess of the petitioner or the petitioner’s legal counsel, if legal counsel is
obtained.

For purposes of publishing 1) the noti. - of hearing on Application Nos. 1089A-3 and 5537-3
and 2) the chief engineer’s recommendation, a special Board meeting is scheduled for June
19, 1991, at 2:00 am In Room 413, Joe Foss Building, 523 E Capitol, Pierre, SD. 1If these
applications are opposed or the recommendations are contestec, the June 19, 1991, hearing
date may be rescheduled for anoth~v Board meeting. If the hcaring is reschedulaed, notice of
the time and place will be given by First Class Mail to the applicant and persons filing
petitions. Anyone not fiiing a petition, but interested in attending the hearing, may
contact the Division of Water Rights to confirm a hearing date and location. The June 19,
1991, hearing date will be automatically delayed for at least 20 days upon written tequest

to the Chief Engineer from the applicant or any interested person opposing the applications,.
The requust for an automatic delay must be filed by June 10, 1991,

1f a hearing is held, the Chief Engineer’s recommendations are not final or binding upon the
Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer, or
4) deny these applications based on the facts presented at the public hearing. Any hearing
will be an adversary proceeding. Any person filing a petition and/or the applicant have the
right to be represented by a lawver and may present evidence or cross-examine witnesses
according to SDCL 1-26. These and other drre process rights will be forfeited if not
exercised. Decisions of the Board may be appealed to the Circuit Court and State Supreme
Court as provided by law., Contact the Water Rights Division to request copies of

information pertafining to these applications or to assure access to the hearing by the
handicapped.




These applicat’ons are made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16;
46-2-3,1, 46-2.9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30,4,
46-5-31; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15.



Form B - Proof of Publication

PROOF OF PUBLICATION
STATE OF SOUTH DAKOTA )

County &/rc’/lpg _)ss.
l - /)L-'a_r“/ [(/ﬂfllf'l"
77

certify that the sttached printed Notice was taken
from the ((al[); Ya! earnal

A newspapar which during the whole time of publ'ication of
said notice herain aftgs stated, has been and is printed and
publickgad in the ~ -

[1.f w_ Pece

/!/
County of ‘&ﬁ!ﬂ_ and State of South Dakota;
that the said noticé was published in said newspaper on the
following two dates:

//(l// AQ.QI /?‘7/
Dy 29,1991

ZN
44;7;@1;._5%&%{1:%/
. 7S i'nnut,) -
r’:\/:f';-; / ! ///j /64:/474’,5/41/4&%
P ‘/ (Tidg}/

/7/(7;;4 3¢ /99 /

{Dste’Signed)

Cost of Printing: y
/5.5 /,/,//’(_,/‘_g)@ , FY =
S 824

5.88

Public Noiices

LR

No 5296 21dly 8722, 829
NOTICE OF HEARING
on Application Nos. 1088A.3
and 5837.3

Notice is given that Dale Bisson,
1213 N. Euclid, Pierre, 8.1, 57501
has filed applicntions for water per.
mits. :

Water Permit No. 1089A.3 is to
change the location of the point of
diversion on Water Rig} . No. 1089.
3. Water Right No. 1¢.3.3 appro-
priates 5.64 cubic feet of water per.
second from the Missouri River.
The point of diversion was to be lo.
cated 1360 feet west of the F 1/4
corner, Section 12.T106N-R76W to
irrigate 395 ncres Incated in Lot 1,
NE V4 NE 1/4, SE 174 NE /4 Sec-
tion 12-T10BN-R7€W; NW 1/4, S\
1/4 Sectian 7.T108N.R75W. The
correct location of the point of di-
version is the SE 1/4 SE 1/4 Section
12.T108N-R76W. This npplication
does not authorize any increase in
diversion rate or acres irrigated.

Watar Permit No. §537-3 is to
appropriate 1.85 cubic feet of water
per second from the Missouri River
to irrigate 130 acres. The location
of the point of diversion will be in
the SE 174 SE 1/4 Section 12-
T108N-R76W and the Iand to be ir-
rigated is lacated in the SW 1/4 Sec-
tion 17; all in T108N-R75W.

Pursuant to SDCL 46.2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No.
1089A-3 and 5537.3 because 1) ex-
isting rights will not be unlawfully
impaired, 2) it is a beneficial use of
water, und 3) it is in the publie in.
terest. Unless a petition is filed op.
posing the applications or the appli-
cant files a petition contesting the
chief engineer's recommendation,
the Water Manngement Board will
NOT CONDUCT a HEARING to
consider these applications and the
chief engineer will issue the per-
mits as recommended. Petitions
filed in support of the applications
will NOT require the Board to hear
the applications.,

Any person interested in oppos.
ing or supporting these applica-
tions must file o written petition

with BOTH the applicant and

Chief Engrineer. The applicant must
alsa file a petiticn if opposed to the
Chiefl Engineer’s recommencdation. ;

The Chief Engineer's address is
“Water Rights Division, Foss Build-
ing, 523 E. Capitol, Pierre 5.D.
57501 (605 773-3352)" and the ap-
plicant's mhiling address is given

abave. A petition filed by either an

interestedrpersop oy-the applicant
must be filed by June 10, 1991, The
petition may be informal, but must
include a 84 tement describing the
petitioner’s interest in the applica-
tion, the petitioner’s reasons for op-
posing o7 supporting the applica-
tion, and the signature und mailing
address of the petitioner or the peti-
tioner’s legal counsel, if legal coun-
sel s obtrined.

Y

—

For the purpotes of publishing

1) the notice «f hearing on Applica.
tion Nos. 1060A.3 and 5537.3 and
2) the chief engineer's recomme.,.
dation, a special Baard meeting is
scheduled for June 19, 1091, 0t 9.00
am.in Room 413, Joe Foss Build.
ing, 523 E. Capitol, Prerre, S.D. If
these applications are oppased or
the recommerndations are consent.
ed, the June 19, 1991, hearing date
may be rescheduled for another
Board meeting. If the hearing is
rescheduled, notice of the time and
place will be given by First Class
Mail to the applicant and persons
filing petitions. Anyone not filing a
petition, but interested in nttending
the hearing, may contact the Divi-
sion of Water Rights to confirm o
hearing date and location. The
June 19, 1991, hearing date will be
automatically delayed for at Jeast
20 days upon wTitten request to the
Chief Engineer from the npplicant
or any interested persan opposing
the npplications. The request for an
automatic delay must be filed by
June 10, 1991,

I a hearing is held, the Chief En.
gineer's 1ecommendations nre not
finnl or binding upoen the Board.
The Boara is authorized to 1) ap-
prove, 21 approve with qualifiea-
tions, 3» defer, or $) deny these ap-
plications based on the facts
presented at the public hearing.
Any hearing will be an adversary
proceeding. Any person filing a pe-
tition and ‘or the applicant have the
right ta be represented by a lawyer
and may present evidence or cross-
examine witnesses according to
SDCL 1-26. These and other due
process rights will be forfeited if
not exercised. Decisions of the
Board may be appealed $o the Cir-
cuit Court and State Supreme
Court as provided by law. Contact
the Water Rights Division to re-
quert copies of information pertain-
ing to these applications or to as-
sure access to the hearing by the
handicapped. :

These opplications are made
pursuant to SDCL 46-1-1 thru 46.1-
9,46-1:12 thru 48.1:16; 462337 46-
29, 462-11, {48223, 46:2.17; 46.
2A.14. 46-2A-15; 46-5.1 thiu 46-5.
11. 46-5-13 (hru 46.5.15, 46.5-24,
46.5.23, 46-5-30.2, 46-5.30.4, 46-5-
31; and Board Rules ARSD
74:02:01:01 thru 74:02:01:15.



DEPARTMENT of ENVIRONMENT

{ ) and NATURAL RESOURCES
o JOE FOSS BUILDING
523 EAST CAPITOL
GREATFACES. GREATPLACES, PIERRE SOUTH DAKOIA  57501-3181

Hovember 26, 1991

1089-3
1089A-3
5537-3

Mary Nachtigal
RR #3 Box 171
Platte, 8D 57369

Dear Ms Nachtigal:

Enclosed are partially completed ".otice of Transfer" forms for
use in filinj ownership changes on Water Right No. 1089-3 and
Water Permit Nos. 1089A-~3 and 5537-3. They are currently listed
in the name of Dale Bisson. It is our understanding that
Nachtigal Farms now owns the land described in these permits.

The transfer forms should be checked over for avcuracy and signed
by the new owner in the presence of a notary public. Upon
completion, return the forms to our office with a required filing
fee of $2.50 each (total of $7.50).

South Dakota Water Law 46-5-30.3 requires Notice of any sale,
grant, lease, conveyance or other transfer of a water permit or
water right to appropriate water to be filed with this office

vithin ninety days,
If you have any questions, please contact me.
Sincerely,
o
A -'(vr//;,., 0/ 07/
Genny McHath
Natural Resources Analyst

(605) 773-3352

enclosure




RECEIPT .
] -
Division of Water Rights e
South Dakota Department of Water and Natural Resources

LI O LR TR T S s &7

Pierre, March 20 19 M

RECEIVED OF Dale Bisson, 1213 N Fuclid, Pierre, SD 57501

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No@_&z/:l:—_g__ to Appropriate Water, to con- 50 Do
struct works und to put water to beneficial use

Fee for Application for Permit No.___ . to Appropriate Water for -
Future Use

Fee to retain Future Use Permit No.______ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. -

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map

Fee for Certifying

Fee for

(Any Other Work Provided by Law) Total 50 |00

pE—

By l/ / 8 7(//’ ’/’/;/ {;’”‘ '

Chiéi’ Engineer




NOTICE OF TRANSFER OF OWNERSHIP

f

To: Chief Engineer . No., 1089A-3
Water Rights Division, DENR L

523 E. Capitol

Pierre, SD 57501-3181 o Date: oOﬂzL : S, /79/

I\We request that Water Permit No. 1089A-3
P

formerly owned by: Dale Bisson

be transferred to: (name & address) 751:&./5;4-{ 2_{;__2;(522;41 /) E&g(ltm ;Z;dg‘éz
: el :

Title to the following described land(s) /property has been transferred as described above:

lot 1, E 1/2 B 1/4 Section 12, T108N, R76W and W 1/2 Secil~n 7, T108N, R75W

I\Ve understand that the validity of Water Permit No. 1089A-3 has not been determined by this
transfer action. If I/We have any questions on validity, I/We understand that only the Water
Management Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Trancsfer" in the appropriate file at the Division
of Water Rights, as evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is attached to cover the filinf
required under SDCL 46-2-13,

STATE OF SOUTH DAKOTA )
)
County of Charles Mix )
1/We Gary Nachtigal being first duly sworn on my oath depose and say that my

relation to the above described undertaking is that of Owner, that I have read the above
foregoing statement, and that I know of my own personal knowledge that the information

herein stated is true,
, .
- //—

7 (Signed)

Subscribed and sworn to before me this _ 3rd day of December , 19 AN

ﬁ/

het \‘/\K({ /(
(Notary Public)
>// /v/// wlde s - %I»'l[p_, \j-{.;/

NOTE: Water permits may be cancelled for nonconstruction within the five year construction

period. Once a water permit is developed and the water used, the permit becomes a
right. A water right may be lost for three veasons:

1. Abandonment - no intent to use water and use is ebandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.




N ——— T

RECEIPT

Division of Water Rights bt

South Dakota Depnrffnent of Water and Natural Resources

Pierre, __ ———— December 6 19 a1l

RECEIVED OF Anita Nachtigal (Nachtipal Farms, Inc) MR 7 pox 171, Platte, sh 57269

the following amount in fees for services rendered as provided for by law:

S

e e e

struct works and to put water to beneficial use

Fee for Application for Permit No.
FutureUse —— —— ———————""""

Water License No. e
Fee for Filing Transfer Form_‘_‘'"P_‘f_'{'__?E}'’_‘_liljl—io—l—}i}—8 9A-3
Fee for Filing Extension Request ————
Fee for Certified Copy of ————
Fee for Print Copy of Map . ———————

—

.t Appropriate Water for

- ———

Fee to retain Future Use Permit No.——————— after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

- —
s
-

- ———

Fee for Application for Permit No.— ———-—— to Appropriate Water, to con-

Fee for Certifying———————

—,—rnrnor-n——

e

Fee for

e —

et et

—
(Any Other Work Provided by Law)

Total “ Zl 50




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
C o JOE TOSS BUIDING
' 523 EAST CAPITOL
Grea Faces.CreatPLAces. PIERRE SOUTH DAKOTA  57501-3181

W OSTA-3

December 9, 1491

bDallas Moon .

Corps of Engincers

Real Estate Project Office
Federal Building

PO Box 670

Pierre, 8D 57501-0670

Dear Mr. Moon:

LEnclosed are copies of transfers filed on December 6, 1991, with
Water Permit Nos. 1089A-3 and 5537-3 and Water Right No. 1089-3.
They were transferred from Dale Bisson to Gary, David and Donald
Nachtigal, Platte, SD.

If you have any questions, please contact.
Sincerely,
7 ,
ALe N M ¢Nialle.
Genny McMath
Natural Resources Analyst

(605) 773-3352

enclosures




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. GREATPLACES.

January 2, 1992

No. 1089-3
1089A-3>

55373

Anita Nachtigal
Nachtigal Farms, Inc.
RR 3, Box 171

Platte, SD 57369

Dear Ms. Nachtigal:

Enclosed are receipts in the amount of $2.50 each which you paid for
the transfer of Water Right No. 1089-3, Water Permit No. 1089A-3, and
Water Permit No. 5537-3.

Oour records now show Gary, David, and Donald Nachtigal as the owner of
Water Right No. 1089-3, Water Permit No. 1089A~3, and Water Permit HNo.
5537-3.

Sincerely,
}L/(~ > QZ” CV/
A A7 Tt v
Cheryl F. Frost
Secretary
Water Rights Division
605 773-3352

enclosure



JSOFTH-3

DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
January 29, 1993 PIERRE SOUTH DAKOTA  57501-3181

NOTICE

TO: GARY/DAVID/DONALD HACHTIGAL
RR 3 BOX 171
PLATTE SD 57369

FROM: Ron Duvall, Natural Resources Engineer IV
for JOHN HATCH, Chief Engineer
Water Rights Division

RE: Violation of Water Permit No(s) 1089-3, 1089A-3 & 5537-3

Our records indicate that the 1992 Irrigation Questionnaire has not been submitted
for Permit No(s) 1089-3, 1089A-3 & 5537-3. The request for the Questionnaire was
dated October 16, 1992, The Water Management Board has directed that cwners of
water permits who have not submitted the 1992 Irrigation Questionnaire be given
notice of permit violation and a hearing to be held by the Board. The hearing held
by the Board will determine the action to be taken for violation of Water Permit
Ho(s) 1089-3, 1089A-3 & 5537-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire
being submitted each year.”

The hearing will be held at 9:30 am, March 3, 1993, in the Floyd Matthew Training
Center, Joe Fose Building, 523 E Capitol, Pierre SD, and will be conducted pursuant
to SDCL 46~1-12, 46~1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case
hearings pursuant to SDCL 1-26. According to SDCL 46-1-12, the Board may suspend a
permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a
third violation. Following the hearing, the Water Management Board can:

1, Suspend or cancel Permit No(s) 1089-3, 1089A-3 & 5537-3 in accordance with
applicable provisions of SDCL 46-1~12; ‘

Postpone any action; or

3. Take no action.

~

The hearing is an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law. Prior to February
22, 1993, contact the Water Rights Division, 523 E Capitol, Pierre SD 57501-3181
(605 773-3352) to assure access to the meeting room for the handicapped or to cbtain
an interpreter for the hearing impaired.

HOTE: If the questionnaire(s) is(are) received in this office before the March 3rd
hearing date, you will no longer be in violation of your parmlt and your name will
be deleted from the Board agenda.



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  §7501-3181

February 19, 1993

1089-3
1089A-3
5537-3

Gary, David & Donald Nachtigal
RR #3 Box 61
Platte, SD 57369

Dear Sirs:

I am writirg to acknowledge receipt of your 1992 irrigation
questionnaires. You may disregard the January 29, 1993, HNotice
of Violation of Water Permit Nos. 1089-3, 1G89A~3 and 5537-3.

The questionnaires were received in our office prior to the Water

Management Board meeting, your name has been deleted from the
agenda.

If you have any questions, please contact me.

sincijily,

Az, eyl VRN T U

Genny McMath

Natural Resources Analyst
Water Rights Division
(605) 773-3352



‘ 8 IN-3

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
Y23 EAST CAPITOI

January 9, 1998

REAT ‘ PIERRE, SOUTH DAKOTA 74901 1
Great FACES GREAT PLACES. NOTICE ; \ 14 }
T NACHTIGAL FARMS, INC, GARY NACHTIGAL, RR 3 BOX 61, PLATTI. SD 5736Y

FROM: Ron Duvall, Natural Resources Engincer _
for John Hatch, Chief Engineer ol ? -’
/ 2.,

Water Rights Program
SUBIECT: Reporting Requirement for 1997 Irrigation Questionnaires

Our records indicate that the 1997 Irrigation Questionnaires have not been submitted for Permit Nos. 1089-3,
T1OB9A-3, 5537-3 & 5008-3, 2713-3. The request for the Questionnaires was dated October 17. 1997, The
Water Management Board has directed that owners of water permits who have not submitted the 1997 Irrigation
Questionnaires be given notice of permit violation and a hearing to be held by the Board. The hearing is to
determine if Permit No(s) 2713-3 should be amended to require the Questionnaire to be submitted each year and
to detcrmine action to be taken for violation of Water Permit No(s) 1089-3, 1089A-3. 5537-3 & 5008-3
qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted cach year."

The hearing will be held at 9:45 am, February 25, 1998 in Floyd Matthew Training Center. Joe Foss Building.
323 Capitol, Pierre, SD, and  will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
40-2-17. These are conlested case hearings pursuant to Chapter 1-26. According to SDCL. 46-1-12, the Board
may suspend a permit for a period of up to one year for the first violation of a permit qualification or up to thiee
vears for a second violation, or cancel a petmit for a third violation. Following the hearing, the Water
Management Board can:

I, Suspend or cancel Permit No(s) 1089-3, 1089A-3, 5537-3 & 5008-3 in accordance with applicable
provisions of SDCL. 46-1-12;

Ameiad Permit No(s) 2713-3 to require the Irrigation Water Use Questionnaire to be submitted each year:
Postpone any action or take no action.

‘wd 1J

The hearing is an adversary proceeding. The petmit owner has the right to be present or to be represented by a
lwwyer, These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

It the questionnaires are received in this office on/or before February 20, 1998, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in complation of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3352.

Note: Please contact the Water Rights Program. Joe Foss Building. 523 E Capitol., Picrre. S (605-773-3352) to
assure acceess to the meeiing room for the handicapped or to obtain an interpreter for the hearing impaired.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRL, SOUTH DAKOTA 575013181

Creatfaces. CREATPLACES

Janunary 23, 1998

Gary Nachtigal
Nachtigal Farms
RR 3 Box 61
Platte, SD 57369

RE: Water Right/Permit Nos. 1089-3, 1089A-3, 2713-3, 5008-3 & 5537-3

Dear Mr. Nachtigal:

I am writing to acknowledge receipt of your 1997 irrigation questionnaires and chemical '
reporting information. You may disregard the January 9, 1998, “Notice™ concerning reporting

requirements for Water Right/Permit Nos. 1089-3, 1089A-3, 2713-3, 5008-3 & 5537-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

/{fbu,(_f 20 77U é/L

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352




File No. 1089-3
C1089A-3)
1515-3

5008-3

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS:  Nachtigal Farms

DATE: Secptember 17,2002

RE: Licensing and incorporation of water permits

COMMENTS:

On Septcmber 17, 2002, Water License No. 5537-3 was issued to Nachtigal Farms. The license
was based on an investigation done on Junc 18, 2002 by Lynn Beck. When the license was issucd,

the applicable portions of Water Permit Nos. 1089-3, 1089A-3, 1515-3 and 5008-3 were
incorporated into the license.

,\;g,t% o= L/??d/)zzéé

Genny McMath
Environmental Scientist
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