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¥orm $-~Application for Permit to Appropriate Water—Original

. S LA T U | T F i
£ R YL T Yo e :
No/05.) "::5_ \‘i'{ L ool ANV E‘1 ll :‘

~ , i
- . BT oy ‘
Water Dlvlalon No.-:j....-?:./”/?]_gs k" Yer: pistrict v i /{Lill

........... vl .. . 1S @
(Blanks to be Filled by thy Engineer foy the W. H. C.) t ” ‘g'“[" -

SIALY VATER NTI0URCLS Cone

vead

APPLICATION FOR PERMIT I el ma
To Appropriate Water within the Stote of South Dakota

—

(NOTE—Draw a line through {teme not applizahle.)

1. Name of applleant «oooo.oo.._. City of Tulare

------------------------------------ D L ¥ PP,

Tostoffice address ... vlare , County

....................

I. 1f a corporation

------------------------------------------------------------------------------------

A D L Lt

............................

................................................................................................................

..........................................................................

4

-

N

e o o e g T e O . e T B 7 2 D e @ e o o e S = e e

{(NOTE—A certified copy of articlea of incorporation must accompany the spplication.)
II. Method of accomplishing the work and financial resources of the applicant:

(a) Method of accemplishlng work (Whether by contract, employment of others, or by direct labor)

Map

. Contract . e
(b) Cash on hand, s.éz.QQg.:QQ.-- (c) Treasury stock, $-ucomo o ornene
(@) Bondsg to be lssued, s.g.o.'_g..o.Q:g.o (e) Other resources, $aee e ooconeon
2. Name of dlverslon work Municipg_l water wg_l_l ...................................................
2.0
3. Amount of water claimed . oo eereeen cublc feet per BeCONd oo .
1. Scurce of water SUPPYY ~eeeeeeuenn Lakota Sandsione Formation
6. Locatlon of point of diversion ..._..... Seeplat " :-.';--._..---..'----.'--_--.-;-_---;---;i.;;--_-;;.';
GELnLe R
! I R N Vs
R A S oot (AR L) bANK .« County.
Annual perlod or periods during which water Is to be used ... 305 day/year .

1. 'To be used for:

1. Irrigation or domestic use: Gravity, overhead rprinkling or cembinatlen system?

temennet -

(a) Number of acres te he Irrigated - ocvrevece s acres.

{b) Legal subdivisions to be Irrigated e Gty of Tulare

...............................................

(NOTE—A 1'st of lanca to be Irrizated, giving each subdivision snd froction with acreage thereof, showld be writt o here, or tay be
appended as a part of this application, $ame must aleo be shown on accompanying map..

(c) Statement as io domestic use (glving locatlon, cte.) Municipal weter su oY .

................................................................................................................

1I. Stockwaterlng, nilning, milling, power, fish culture, fire nrotection and public recteati: i

(2) Nature of USe v crrommcame e e croreccccmcseeecccceecmme— tmmeneasasmssccessonnan
Y.ame rny of the above uses clalmed
(b) Amount of power to he gensrated oo oernnnio.. horee power,
Amount claimed for engine cOOlNg oo e eaee Cedmeecncea mvesmmemsceaancssmons
(¢) Location of plant meevecaeoiiiiccacnoaans 4t temedmceneacseccmamescacmanceseacmcnmemameeae.cnnan
(d) Metbod of develiping power cooovenneicacannen Smms e eeamncmmaseeerenanancnacenerarane. nu.

e - et a——— —



8. Estimuted cost of work:

(a) Head Gates, $ueee-cooun-n (1) Pumping plant, $.cec icaeauan

(¢c) Fluming, $. cccamemonen (d) Canal-earth, $.cnmreccnea- flock, $-cuca- ——————
. /

(e) Other structures ... Reservoir . ooeeoee- s_l_f_)_,_O_Q_(_).._t)S) Tota), $-emmmmuocane

.9, Deserlption of dlversion works:
1. Nature of works: (Reservedr, dam, diteh, flume, pumping plant, etc.)

.............................................................................

11. Dimerslons of works. None

(8) Dam: Helght e ecoacocconea- feet; leagtn at BOUOM coveeenuunocomovoaanocee feet; length at top
.............. feet; thickness at b tony eomemememeeeammadeet; thickness at 0P crceevmcecrmomen
feet; slope at front water {808 «aceweammoamamnoomomuasnos ; Elope at back face eacececcencemas Cmm——
material used In 20NSLAUCHON aimreocoocamsammammoermmen s smoeonsmmnmoToos Smn s TR S T TR ST

(b) Reservolr: Caraclty when Alled cecorccccccrnmameonmavan=n acie feet Surface areu at ‘hlghwater
NATKe oo cccmemmeeieas neres

MEPTH AT SURFACE AREA AT BACH cecicmcocecee FEET ACRE-FEET
OVUTI ET-FEET DEPTH AT OUTLET—2CRES CAF 1ty

(c)* Head gate: Widthee. coooeoocommnoamacomnommomoemas feet; helght o comc oo mees {eet;
Materlal eemcccccsammcememaaoen c—— e e mmmmmmememmemmmeeRe—mm———e—————————

(d) Canal: Total length meeeeocmcmcmoncun-- miles.

LOCATION BELOW DEPTH BOTTOM WIDTH AT GRADE
HEADGATE WIDTH WATER-LINE PER MILE
Y.\ S b N {171 PO feet].-- freti__ _feet] emeaae feed
AL Milel. R (.71 ) SR feet] e emcmaee (77} (.- 1}
Al eccmaans oo =wma Mlle[l feet]vuman ccacen fect] .- fetd) S {1}
At JD ¥ 14T PRSI [ 3.1 PR 1| PO, [ {711 O —— feet
P X A Mile feet . fret [ €3 11 P — feet
L..A: ................. Mile fect : - (eetr feet]. feet
(Glve dimcnsions where reductions in 1lze are made.)
10. Time required for completion of WOTK —eoe-voo | I years.
11. Time required for complete application of water to the proposed beneficlal USE cceceueaan-- yeara,

.....................

........... Redfield, South DOKQIG .. oeeeeaiemseennonesesenssnnnsonase o
STAT.Z OF SOUTH DAKOTA ]
88

12. Cholce of newspaper for publication of notice of intentlus to appropriate ___p_qg_a_r_pub“shed in

Cotnty of —encsDOVISON e

Ergineer for the
| P SO B :,E.-..S.S.}‘.’I‘.L!.E-.kﬁ!'. ..................................... , belgg first duly sworn
on my oath depose and say: That 1wy rulation to the above described undertaking is that of‘owner, that I have
reed the ahove loregoing statement, rxamined the meap accempanylng the same, and that 1 knhow of my own
personial knowledge that the wat.ers thereln stated and shown are true, o

’ 7
sk VA
Signexd ﬂ' é:-- S e —ICA -

-7 -------- :-j-g- ------------------- . remcccsmareSR
Subseribed and sworn to before m: thils -41“5. ........ - doyot 7 a7l 2 e - o S RPOURN 196.2.1
___// '(. V4 “ / )y
W-rary Public for other quallfied of ci;/.)

spach diversion must heve ¢ headgrre or measuting device.
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Weli Site | Well to be connected f#o existing
. Q{“ | City of Tulare water distrubtion system
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_ _ Sec. 1line - -
A PLAT OF TULARE WELL SITE IN THE
S.E. /4 of the S.E. I/4 of Sec. 27, T II5 N,
R 64 West of the FIFTH PRINCIPAL MERIDIAN
SURVEY CR'S CERTIFICATE
I, B. E. Schmucker, a Registered Engineer and Land Surveyor of Mitchell, South Dakota, do hereby certifly
that at the request of the City of Tulare, as owner, and under their direction, for the purposes Indicated therein,
I did, on or prior to March 9, 1964, survey those parcels of land described os follows: the SE 1/4 of the SE | /4 :
of Section 27, TII5N, Ré4 West of the Fifth P.M, “ _
| further certify that the within and foregoing plat is in olf respects true and correct. ;
Dated this 2th day of March, 1964, 6 . : /
‘ Registered Engineer and Land Surveyor
STATE OF SQUTH DAKOQTA) ‘
} SS
COUNTY OF DAVISON ) _ !
On this, the 2th doy of March, 1964, before me, the undersigned, a Notary Public in and for said Coun* | and
State, personally oppeared B. E. Schmucker, well known to me tobe the person who is described in and who exer:ég’red
the foregoing and within instrument, and duly acknowledged to me that he executed the same in his official capacjty
as a Registered Engineer and Land Surveyor, and for the uses and purposes therei t forth, “
. IN WITINESS WHERECF, | hereunto set my hand and official seal,
A ‘fs.«,bu i /{) 'ﬁ’[ : /
MyCQmmlsszqﬁ ﬁ’-}ip’:res: /"— /6"‘?0 Notary Public, Sbuth D;GT(OTG
| ' a
Map N2 719.3
_ = = = X SR = i Ao S R R = = il = — = = , i =0 = = Py e B e e e e W T |
FArppL NP 1086-3) . ;
- | . . 5
|







Remarks by State Water Resources Commisslon:

..................................................................................................................

................................................................................................................

-----------------------------------------------------------------------------------------------------------------
..................................................................................................................

--m-------_--.--_------------------------------.-------------_-- ------------------------------------------------

STATE OF SOUTH DAKOTA
ss
County of --.-- p -.L/._Q._ -é§ ..........
4

Plerre, South Dakoth, cccueaevenae [!{..d} // " lséd

» -—
This Is to certify that the foregoing application was recelved by the Commlssion at _--ﬁz-/..:.). .- o'clock

---.é._m. upon the --_Z'?_:{ﬁ{’.-- day Of memmmccacaann Mﬁ(‘. [7_ ............ , 19 é¢

. r
lef Engineer, Execdtle Officer

State Water Resgurce:. Commnlssion

/
Date of first recelpt of applCation —oemocccaccececmenmrasenmonomemanns Méj_’fc_[.’l ...... ( =2 ... , IQéd

Date of ruturn to © nnlicant for correctlon, amendments or changes required as follows: ... o , 19

Date of recelp’, of ¢ " UPPUCEION - ocmeomemcne commammnrsmmmmcnssumemeseosiessememsssesserosoooses , 19 ...
Date fsom whlch“aﬁ, may clalm rlght oo ccraaceeee - JMLZ [’.‘.C:.él ..... [..Z ....... . 19é.¢
Approved .ne.-- .A([../{{_)./. ..... @. ...... , 19.@.‘_,¢Remrded in Book —o.... 5 .......... Page

This Is ta certlfy that we have examined the foregoing application for a permit to appropriate water cf the
3tate of South Dakota, and we hereby grant the eame as stated hereln, subject, however, to the following limlta-
ticas and conditlons:

1st. The equivalent of at least one-fifth of the work above specified is to be completed on or before

..... A.{?_l./f;’jijéecé, 195{4_4

ond. The whole of sald work is to be completed on or before -ceo-v.--—- Mg:}{-_- G . lé‘é—

3rd. The limit of time for proof of benefizial use__gf v ster appropriated in accordance herewlth 1s
............................ 7 -é. 1{@’.3‘7

sth. The water appropriated suall be uced for the purpose 0f —.-----. [27&!.'[2/:6‘../.’241/.-_.@,55

5th. The prior right of all persons who, by compliance with the laws e State of South Dakota, have
acqulreu a right to the use of water must not be Injuriously affected by this apprapriation.

6th ‘The amount of the appropriation herein granted shall not exceed -.......-f ¢. -.L'Z .................
cublc feet per second: neither chall It exceed the capacity of the above described system of dlversion works,
nor the least amount of water that experience may hereafter indlicate as necessary for the—procu tion——of-eropi-
Sn_webeﬂsmwﬂz.&mb;adﬁﬁ-md—fuﬂ-h ot WMHWW
seuenteth—-{4o ot tmecublefoot.niwatorpar& sond-oi-time—for-—each-tesa-of-tand—te which water It actually

wused ﬁ«‘ mun/ailua/ Putrposes
and beneﬁciull)ymw on ot belore ----------.(kz’/.‘:%.-.é.-.., I!éé:ald water to be used

during the following described annual perlod:

....................................

State Water Kesources Cotnmisston

By: . F’COO‘(:J'W.““ “

« Chief Lagineer, Executive Officer

Certificate ot Construction issued acocemcoeaanna. y!ilé.‘;’..-.__/.z ........ R 10,@.5
1
Water Licensze lssued } JU‘»Y ! , 19(05

...........................................................

e e et s




v -
Form ZA -— Wells (Supplement to Ko‘m 2)
9. (Continued)
I1i. ‘Well Specitications
(a) Hole and -~sing i
Size of drill hole or excavatlon ... 8 " ................................. , Deyth ]25()'
wood, concrete, stee), etc.) o copper 13.90 |bs./ft.
Size of casing ... .. O , Thickness of cusing 6" steel. 19.45 1bs. /1t.......
Length of casin~ ... 1280 ..., . I{ collection gellery, length, size and depth of
HAIBEY  ovieeeitesters e seeessesesses s sesamesaas b s 1 0oL LTRSS
(b)Y Screens
Type Of PETfOrAIEA SCIEEIM ..ooiioiiierisiissicasetm ettt b S e Ssem e
Size of perforated screen ... e e o , 25' ................................
(diameter) (length)
Thickness of grave! pack ........ 0 ..................... , length of gravel pack 0 cebreeene
(c) Water Bearing Materlals
Distance to water L2000 Character of water bearing -materials ...
. Lakota
Thickness of water bearlng materlal . ... 50" estimabted ...
(d) Punmp and Motor
Type of pump PO ekl Bropelier, miked 1.4 ¥iE)
Name Of PUME ... .. i+ s BIZe
Kin® of motor ... ..o e e s e Seresesreeeaiebaens
(gasoline, electric, diesel, ete.)
Horsepower ., Name of Molor ... . e
(e) Complete well
Capacity ... 90 ... . at drawaown of _arlesian . Estimated cost . $8000,00, ...
(f) Owner of land upon which well s located .. City of Tulare . . o, ,
Nume
_Tulare, Swth Dakota
Address
(g) Distance to ncarest existing wells

On same owner’s property .. ... € ... rods. On piug..ty owned by others

....... 1590 .. rods

i g——




Yorm No, 26,

STATE OF SOUTIE DAKOTA

WATER LICENSE No., 10853

LI I I I R )

WHEREAS, On the

.................................................................................................................

D 4 ¢ R County of -.“.Pl".‘}lf ______________________________ and State of
LW
South Dakota duly made application (No ._.0_‘2’.’.-;--_.) to us for a permit to use 20
- L
cubie feet per second of the wu of ::E_t._(_:;!;i}:\_ﬁf}:_\_{l:@__‘jil_&?f ..............................................
Spink minicipal
County of e , State of South Dakoti, for oo e cm e mm—m———m————
purposes; and
1 X3 u
\\'IIEREA“ onthe . 140 . day of Y e A D108
Permit No, _._.. ’: ? ______ was Issuted to sald applicant. .. for the diverslon of sald water, and providing for the
completion of the works of diversion therein deseribed on or Yefore the ___t_.l} _______________________________ day of
6
E'T_s_;{ ............................................... A. D. 103_5._- and for the application to beneficial use of satd
58
water on or before the f'.t.‘] ..................... day ot‘-_}i‘?y ...................................... A D, 1992
and,
6th July 65
WHEREAS, On the oo day of oo e —eeeesemmemeceerma———— A. D 19__...
.32
the holder.. of zaid permit duly made proof of the completion of adeqnate werks for the diverzion of - .o oo
1085-3
____________________ cabie feet per secotd of sald waters, as evidenced by our Cettificate NO. ceeoo ool
a
(lntedJ_"}}?_-g.‘:!_.".?(.)_J_ ............................. confirming ‘he completion of works of sufficient capacity for
diverting and conveying to the place of intended use -?? ........... cuble feet per second of water, with date of
March 12, 1964
priorfty of .oooooso_To- ’...-.? ....................... by O and,
11; >
WHEREAS, On the --.6.3'!]. .................. day uf-.{l_}.‘{ ................................... A. D 19-_6.5.-
L] 3
praof was duly made of the application to beneficial usc of ---_.'-? ......... cublc feet per second of said wate

for munlelpal use by Lh° Clty of Tulare

...................................................................................................................

................................................................................................................
.................................................................................................................
...................................................................................................................




;
NOW, THEREFORE, By the virtue of the autherity vested In us by the laws of the State of South Dakota,

We hereby grant and contiem to the Clt‘y of Tulare

................................................................................

March 12, 1964

a water right, dathng from 22T 2 e e to the use of !.3.3. ..............

.....................................................

subject, however, to the laws of the State of South Dakota applicable to a license for the use of the waters of the
State, and subject, also to the local or community customs, rules and regulations which have been or may be
adopted from tlme to time by a majority of the users from a common source of supply, canal or lateral from
which such water mmay be taken, when such rules and regulations have for thelr object the economical uge of such
water,

WITNESS, My hand and seal of our office at Pierre, South Dakota,

thls oo day of o e A. D, Nineteen
Sixty-Fiv
Hlundred and _-‘_'-__-:'-f_l.-? .......

State Water Resources Commmission
By
J. W. OFIM3S
Chief Engineer, Executive Officer
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Source of Supply ..
Date of Priority _
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Forin No. 29,

(4
Permit No.-i.c.’p:f'.'.j_-
Water Division NoJ... J4m88 RIVEr  waier pistrict

Certificate of Completion oi Works

TO ALL WHOM 1I'T" MAY CONCIERIN:
the City of Tulare

.......................................................................................

This {3 to Certify, That

..................................................................................................................

1, L , County of -_.S.?é'.n.‘_ .............................. , and State of
Sﬁ?_‘?‘h-?ﬁ}fg‘f? ................................ , the holder.___ of Permit No, ,1_9{5.5.'.'}_-. Isstted upon Application
No.}p_qgf.f.;_-, hearing date of priority of ’:’P.I:r.".h.-}?.’.-.l.g.@ ....................... , authorizing the d.sersion of
2_"_(_)9 ________________________ cu. ft, per second of the waters of -F.l,‘.t_ef.l.c.‘.r.‘__B_I_-?.‘Tfl..".‘.&.tf.r. ___________________
Cdunty of _._‘?ij}{ ................................... , State of South DakrAa, at .‘“.-Pf’_if‘f:_f”'f??._?f'_'_‘_"_' ........

1169' from the SE corner, Sention 27, T115N, ROLW

purposes, ha._.. fvlly complied with thz provisions of the iaws of the State of Sou‘h Dakota relating to proof of
completicn of the works of diversion set out and deserited in said Permit; thav said v.v  1re found In satisfactory
condition for diverting and conveying to the place of iatended use «33 cu. ft.

per second of water; and that (heXBENSFROPEERIIEREXLIRAXXK AN X use of sald water are described as follows,
to bte used for municipal purposes by the Clty of Tulare

T e U

................................................................................................................

12th July 65

Witness my hand this oo oot day of oot e mmme e cmcacce———— A D w27

State Water Itezources Conunisston

Iy J. W. CRIMF

Chicf Envineer, Excentive Officer
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Vorm H—Notlce of Intentlon to Appropriate Water No.

on or before
(First Publication . .. April B8 19 .64

APPROPRIATION OF WATER

Office of State Water Resources Commission,

Plerre, S. Dak, .. .. . .March.24. ... ., 1064.

Notice is kereby given that .. ..the.City.-0of-Talare o . wWhoag pestatiio
ﬂ%&%.,,‘., ceee - S. Dak., has made an appilcation in accordance with
the provisions of the water laws of South Dakota for a permit to appropriate for Leneficlal use 2.0 -
cuble feet of water per second of time {rom Syﬁ .artesian ground .water .. i through Lae
punicipal well .., the point of diversion of which is to be located 9&:}?2’{
hikeWzaelkpsenn in the . SE . % of the . SE. . % of Secton ... 27 .. . __
Twp. . 118N . Range .. §4W . Said water to be used for the purpose of previding irgigatlon9pthaefoks

Jexsk pranibak dandx
..Municipal supplies_for the. City of Tulare

Xok&t s - FARPOHuR
This application will be taken up by the State Water Resources Commission at their office at Pierre for
consideration upon the . 6&h . day of .. ... MAY......——, i9 B4 at 22000 P.M. Al ioterosted persons

may appear and be feard.

Appropriate action will be taken by the Water Resources Commission after sultable time has elapsed for
the censideration of any or all informatlon presented.

Suate Water Resources Caimmission

cas Harxold Jones—Publisher
Redfield Press Ry:
8.D.
Redfield, 8.D BURTON F. JOHES
Water Right Specialist



Form 11—Proof of Publication—Appropriation of Water,

Ne . 10BA-3 _____....

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

County dtw __________ iSSA
7@!&@,1&“&2&4&4& ________________ being duly

sworn, deposes and says the annexed printed copy of Notice

of Intention tu Appripriate Water was taken from the ______

4-(1{_.&{[ ______________ a newspaper which

durifg the whole iime of publication of said notice hLerein
after stated, has been and,is printed and published in the

County of

and S:ate of South Dakota;

e —

following dates:

Lgaie 2, 8, 60 R

in each and every issue of the full number thuLof the first

publication being made on the 42__:'_,(1;1\' or W---

19}’ ),Land the last publication on the 33 e day of

______ /‘ S HL-)LL, upon which days or limes
of publication aforesaid the newspaper was regularly pub-
lished, and that during the whole time of zaid publication he

Iﬂw

was .. e L . thecprintep——and-publisher__ of

the said newspaper.

@EEM%
-

STATE WATER 'IESOURC[S COMM,
PIERRE, SOUTH DAKOTA

. No. (;o bR —

A\()'“LF or 1o
In " 1048-3
TO \l‘l'l{()l'l(l\]-lr'l ‘\‘l-l\";)l\lk
,‘Olslélce Of State Vater
By trees Commlesicn e
Y erre, Bauth Dakol
Notlee'1s' h”Ch o
h ereb
Tulare, Boum Di}.mve“h l?e"g; QB
ilea CCOrdancs w1, gha (0"
‘omm 0! the v.ntc.r lr.w' D‘}‘ s:llhteh Ig‘l)-

uene!lclnx ul, ,2_0 c' blcnpmgopm“c Tor

a version

BE. o lo;:l 4 o the:sp. f‘.r o‘:hu(;‘;
,H:m:;f o octlon 27 'rowushl

: Doy e..aldr unt b 0 ‘ha u{,ed“!m
fL‘wnm'z lestforethe C“nuvldlug Munlclpgf

i’Plh:ullanéwgu be’ tn

pnt lhelr ""l"c “,LP eSOureos - cko! up y.
™ Mmiesion
pRonsthe &n‘asy of pro l‘gmkumlon ‘

0f- May;
i
e w1 e

: Dnmpxlaze
the ~Retion . w{)). b.. .
Iunable tfm’:e;,r""'ls Co mmlu}a:c" L
‘Elderation e A5 elapsed for th after

Presented, ¢ Y, ur.:u lntor;m(l‘?gx;

State Wat )
! . !ssg ter Re‘OUrm Com-
y:

nmm)w P. JONEg

Water :
(Apri) :“5,1" $DgClallat

e

Subscribed and sworn to hefore nie this ezj, T \y of . Lgﬁz_\b& _______________ (.._ A D, 19,.6}_(

R AN .) Io.L_ r..g_.._r..fi__.‘._.‘_

A7

Notory Public 2%

4

3 -

County, S. D.

D S © S a8 T § SMNT™A T

v, vegpam——

/

B SR T
s
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“I-—-———-—-—.—

Water Dlvision No. -.--__3.- M(&Lb!’ﬁ/d‘?&'/mer Lﬁlﬁ\lﬁ \VAICD\RE,SOURCES COMM.
PIERK  'OUTH DAKOTA

NOTICE OF COMPLETION OF WORKS

'orm 16 ' D E@?}_E@? d’lj—]
vermit xo, L0553 ( AUG 11964 J

This blank mast be fillel out by the holder of permit and forwarded 1o the Executive Oftlcer at least 60 days before the time set
for comph tlon of works

(P2 0 eeeean fo f.‘.f%t’\(

TO THE STATE WATER RYSOURCES COMMISSION
OF SOUTH DAKOTA; PIERTE:

DEAR SIRS: Notice is hereby given of the completion of the works f. - the diversion of /‘j& ?/. vy

........................................................ an—ft-porsoaand of the waters of the state from £ a2 //
/ 21

ﬂ(rf?’uéhl-t{r&' Ll ha 74* ..... ii-:y?r/v. ................................................................
OF wacan MH..’.U.!Z&A‘.‘/. .......................................................................... purposes

.......................................................................... in accordance with the terms and con-

County of —._.. .S;[J.ﬁi’). - ................... State of cccoeee- 5 ! /D

- D
3. T .e number of such permit Is _./.(,Lvafg_-,)-,--and the date set for the completion of svch work is

5. Sald works of diversion will be fully completed on the date set for such completion, and the amount of

water which said works are capable of conducting to the place of intended use, in accordance with the plans ac-

companying the application for such permit, is ..o .. Z;ﬁ.g-_-_7/_:’}.?.'_/.? ________ cubla—{aet-per~seeond.
174 4
G, The amount of land for which said water Is available s ... {-.C;L%../_l./ .L_{f.{s ....... Qes—

...................................................................................................................




Form No. 17, (‘ D EB&%WE(‘.‘

Pernmit No.. ,/(J_-, :-___ . f-\UL\ 11964

'\-

o / ) ot \-’_M—*UR ]S C
Water Dlvision No----'.:?.--- é_{tf.f--_(/mer leﬁﬂ\ gR'ggngg}?‘ DAKOY [\

Notice of Application of Water to Beneiicial Use

(This blank mwust be fillel out by holder of permit and forwarded to tha State Water Resourccs Commissior, at
least siaty days before the time set for application of water.)

/
(P, O) oo _-.L:_’.@:_?f_f/. .............................
(Date)__ Ll 7., 5(’//.‘0_(9_ ..........

DEAR SIRS: Notice is hereby g'ven that on the . ______.. Uy Of e e e
19ccoen. yat co_ [ e (L SR County of ooo.t 7[2-‘:.’.-./. ........... State of Seuth Dakota,
BOlOre o e e e——— proof will be submitted of the ap')llcallon ‘0 beneﬁciul use

e e e S

4. The place where said water is used is (if for Irrigation, give fuil and accurate description: of the lands -~

TH A O) oo ettt m e et oo mm e e m e m e e e ————— e ———————— e e e e e e e

.................................................................................................................
..................................................................................................................

, o - g
6. The right to take the water from such works Is based upon permit No.--.,-(.---,g ---..».2_
L ditr Sx /e 297
7. The source of supply from which such water Is diverted i3 ... .Z<€ [déﬁ....?’f-‘.‘._v [z . S
8. The date of priority which rald user Is prepared te establsh Is oo eccace scamaana

.................................................................................................................

(Sign) -A-?.-.- -.(....gﬁ»z".‘:\ K—tord /%.’:: .........



Form No, 21

Permit No.!./.,ﬁ”& ':;_ > -3
- JAM £

£-S

v S -
Water Divislon No cg )< 1JEAL_ waer Distriet

Certiticate of Examination of Works

Report of Examining Engincer

To the State Water Resources Commission, Pierre, South Daketa:

Dear Sirs: I hereby certify that in accordance with your letter ot auinorization dated

19 oae , I have this day made a thorough examination of the diversion works constructed by .. ... ...

'T,/a.&-.é.-f.?.’.!’._gri_--,_’ LEARLET R
T - . > —_

——— ._\:_).'f.J!.’}.J./b:—. ____________ County, South Dakota, holder-. of Parmit No. . ... _/_l-.d_ .—Z.;?..’.'_:'B.---, issued

-7 » - . -~ ;
diverston of €=/ <7 cu. ft. per second of the waters of IR 2. WNATEL tor L7 LN LPFC .

purposes. I have to repsrt on the condition of the same as follows:

- / . Y74 0 A -
The diversion works comprise: _,.(Z;’?_ :’.--éﬁ.‘f_[_é_-_[{d[.él--.CJ.{'Z.‘:(:'./.’.t:).(Z_,._Lif'_{?.ﬂ_jgfr’lr_

G I1ELD.. Feam. TOL . CF . LE/r AT, TEr. Sc S,
y/4

-~ -
and the system is in the follewing conu... o ceeeeaooo EK.C._L-_C_-_C-ETJ.&ZJ

which 1s 10 e used 00 e oo et tmmmccmmcssesasseeesrmemmem—mmeememmmm—m——mmm—mmc—mmasmmemn
The legal sub-divisions ta be frrigated are: o e i

................................................... comprising a total of oo eaoo... acres of 'and.

The domestic Use Intended COMPIIEeS oo oen oo oo e e e ce e mmmmmmteame e e e mmmmm e mmm e

..................................................................................................................
...................................................................................................................

\ -
Witiess my hand, this .2 7____ day of _..._.. .76_(.(’_{1{_4’.’/-./( ............... , 4‘.;&§8}€§?‘§}-

t .~
.

l:xnmlnhw‘,‘;’;ﬂgﬁux.
’

—SEAL— s / - /[/—é'??t—?: A e

T o CEX?
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SHECHAL COMDYTHN

Loceilon, Tho woll is locatad tn the SV 1/E of Ssetlen 27, TU00RY, REAY,
of Tho 5th I ., ead anpraxinaizly 100 fest nah of o sstiting wo'l
and wall hevea of tho Tov of Tulara.,

Sltas The Town of Tulare ewns appeeximately ona-half o iy bleeh ¢f the

diilling site. The Contiactor muy usa this sito for the stotuga o uruipaent
end maiorial and for plis, Upen completion of ihe profzes, the Centrarter
shali §1IV and lavel tha site fo the Ownoi's tafisfiction, Any damags to
tho zdjnininy property shull ba tho Centictor's Hebility.

lnvolcz for Materidls, The Contractar shall furith to tha Enjinoer a cepy
of thvoices for all materiol Installed in the well, Wncluding cusing, cenant
and plping. Such Involces shall fully dezcribe the materlal listed s to

welght, type, classificatien, ete.

Contractor's Qualificallons. The Contracicr rmey ba requived fo previds

eatictactory preof of his financlal ond tachnical obility to construct a well
of this typo. He shall hava previeus experienca in constructing wolls of
this depth, diameter and presture, Ho may Lo required to suomif proof
that hs hos adequate equipment and expeiienced parsennal o perform ali
viork requiied.

Orilling Information. The exisiing Tulare wall was dritled fo o depth of
T040 Teat in 1902 ond casad with 6" iron pipa. Recard: Indleafn recasing
to 4" in 1932 and & n=w depth of 1200 fect. This data is supplie. as
geraial infonnution only and the Qvmer doos raf warrand s correaings,

Well Préssugg_: I s expecied that the artesian curface pressore will wn in
he 20 7o 40 peund per square Inch range. This information is estimataed
and ths Ownar and the Engineer offer the infermetion so cualified.

Log of Well and Related liecords. The drillar shall kasp aceurale records
Tncluding its location, depin, daie of commencemaent and cemplsiion,
characiar of rocke diillad and Huids encountercd, and aach driller shell

file with the Waier Resources Commission bafore the diilllng of any well

o nofice of infent to drill such well, The above recosds shall be cvailable

to tha Commission or its reprezeniailves «f all fimas. Such reeal Js shall b2
kept confidaniial by the Commission er Its regresentutives when so requesicd
by the Owner or driller. "

" /(‘ .

When'so requestad by the Commission or itélrepresenluﬁvas or the State
Ceclogict, accass 1o all wells shall bo given by the Cwner or driller for the
purpote of making electiic, or radio-acrivity logs, caliper, lackags and other
surveys that portain to ihe conditlon of the wall, Such rscords shall ba

1163
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pleced on poi}munéht file In the office of the Siatn Gaologlst and In'the
office of tho Commlitsion,

The Contractor shall keep on accurate record of the location of the

top and bottom of cach stiohvin panetrated and shell save and deliver to tho
Englnaar a sample of moterial faken from each ten feot of ditlling and at
ovary change In formation, except for tho first 900 feat tho samples may e
taken each 40 foet. Each sample chall Fe enclosed in @ sultahle contalner
piainly {abeled with the depth at which taken and the data taken, The
containers shall be furnished by tha Contructor.

Written reports shall ba dalivaered ta the Englneer showing tha well log
Including descrlption end *Lp and bottem depth of each formation and
the progress of cach day's .viork togethar with samplas tokon os described
ubove. He shall keep un oneurate "Drilling Time" log showing the
drilling time for each 10 foat of drilling for all drilling balov: 900~ feot
depth.

Fallura on the part of the Contractor to chtain, preserve und dsliver cuch
samples or records fo the Engincor shall ba considerad an cetuol dumoge
to the Ovmer and shall cuthoriza the Owner to retaln from monlos dua
or {o bacoma due the contract cum of $10.00 o Hquidated damages for
each sample that the Contractor falls to provida.

Equipmant, .- The Contractor shall provida all tools, damicks, englnes
pumps and othar niachinary and equipment of whatever description that are
nzcessary to complate ail work specified or impliad heraln, The mashincry,
tools and equipment shall be in geod condition and adequata fo perform

all woide required in accordance with thesa spacifications.

Record of Cusing Instulled. The Contracior shall keep an accurata record

as assembled of the order, numbar, size and lengths of the individual pleces
of pipe installed in the well.

Measurement and Paymont. Drilling 8" minimum dicmetar bore-hole shall ke
paid for by the foot, including all lobor, ecuipment und materials as necessary
to install the casing and scraen.

Grnuﬁng"’;‘:ﬂshall be pald for by the foot. This figure shall Include all labor ond

‘materials and equipmant required to provide the grout complets in ploce from

the top of the water baaring fammation to the suifaca of the grourd.

Casing shall be paid for by the foot, including all laber, materlals and
equipment to set the casing complete in place. Screen or perforated casing

thall ke paid for by tho foot complete In place, including all labor, equipment
and matarials.

1163



Testing shell ba paid for on a lump sum basis: (1) Z4-hour tact flow
using artesion pressure; (2) 12<hour test flow using pumpling ecuipmont
sftor davelcpment of the well. 1If ¢ is nacessary to uso test procedure
No. 2, eny odditicnal pumplng tims in excess of 12 hours will e paid
for ot the rata of $10,00 per hour,

The driller thall provide and imstall on tep of the casing a six~inch tes,
a four-inch reducar and a four~Inch plug valve. In addition an cuxiliary
four-tnch evarflow line ond four-inch plug valve shall be Insialled es
shown on the drawings. The well houss Is not under this contract. The
pedestol is under this contract. Thoe abave [isted valvas and piping shall
be meczurad and paid for os onz lump sum unit complate In ploce.

11. Wall Sereen. Based on camples taken from the water producing formation
o decision by ths Engineor, Cwner and Driller os to the typs end length
af screen shall be moado,

The serecn shal. be constructed of stainless stael or Everdur mstul, The
scieen moy e of the perforatad tube fype, shutter typa or continuous
wound, dzpending on the somplas teken and ths type of formation
encountered. |f @ canilruous wound type of serear is selected, it shall
he designed for the formatlon in which It Is placed. Semples of sand
formaiion shall be asbmliitad to the screen conpany for analysis.

In cny event, the sereen salacted shall be designed fo screon out 9095
of the particles encuunterad tn the formation and shall provide sufficient
opening so thot the velocity of the water pessing through the screan
openings shull not exceed 0.1 feet par sceend. Al openings shall be
free frem jogged edgss and irregularities.

It is anticlpated that the screan length will net exceed 50 feal; however,
the final dotermination will depond on the water baaring formation,
estimoted wall production and type of screen.

The screen shall ke 6~inch O.D. and fit inside the propoted well casing.
The screen shall bo sealed to the casing by use of ¢ leud packer or other
opproved seal . The screen shall ba of odaquate stvength to resist the
externul forees that will ba appliod cfter it is installad and to minimiza
danage during Instellation.

The Contractor shall provide drawings and technical datu on tha scraen
to the Enginoar {or approval.

The screen shall be provided with fitiiros as nscessary for closing tho bottom
und a hatl for removing said screen.

1143
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Testing . A tempurary scroen If required chall b Installed for inltiol flow
fests to datamina well capacity end final scrasn desion.

I requirad ihe Contractor shall fumich and instoli @ tost purap and drive
of 200 gpm capaclty complote with piping and valves s ner.escary for
control .

The Contractor shall provida all necessary equipmant to make flow tests
ond determina capacity, Including a diew down gauge and plping in the
evant of a test pump instollation.

Test dischaige piping sholl ferminate at least 25 feat from the wasll.

Driller's Licanse. Every woll driller, hsfors dolng any well drilling, ond
Betore taking any such work, shall fiist secure and thereafter maintain a
lieanse, which license und current renowal shall always bs plainly displayed
at a consplcuous pluce on the premises vhere the work is being conducted.
The fea for such license shall ks twenty~five dollars and a like sum must

be paid to ond the liverse and renuwals issued by the Commission. The
Commissiun ¢hall doposit all funds collected by it with the State Treasurar.
Such lcense may be revoked by the Commission upon refusal of the

driller to complere properly ony well in accordance with good practices

of wall constructiion.
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GENERAL DRULLING PROCELDURE

Pine. All pipc  io bo placed permanantly in the well shall be navs,
The pipa langths shall be straight, the ends of tha pipe shall not be bent
ond the thraads und couplings shall be undemagad.

Joints. All joints shall be watertight. Couplings shall be screwed to
tefusal; no looie, crooked, or poorly threadad joints shall ko pamiitiad,

Pipe Weight.

6" Black Steel Pipe Schedule 40 . 1918 Mz, /R,
&" Wrought tron Pipe Schadule 40 19.45 lbz. /A,
6" Copper Pipa Seamless"K" 13.90 tbs, /ffi.

Dritling.  All drilling under this contract shall ba paid for by the foot,

The Eid prica for drllling shall include all labor, material, set-up time,
tools and equipment fo properly bore the well In accordance with the
atiached contract, specification, and dicwings. All boring or diilling

chall be true ard vertical with ¢ maximum allowable deviation of 2 degraas.

Cesing. Casing maveriel shall be blacl: ivon {1 33, wrought irona pipe, or

coppar as finally selected by the Oviner. The walght of the casing shall
be as given undzr ltem 3, “Pipe Waights".

Plumbness and Alignmens. All holes shall be constructed and all casing set
tound, plomb and true to lins @s dofinad herein, To demonsirate the complionce
of his worl with this requirement the Contrucior shall fumish all labor,

tools, and equipment and shall raake the tests dascribed heraln in the manner
prescribed by, and to the satisfaction of, the Enginear. Tests for plumbnass

and alignnent shall be mada uiver the complote consiruction of the well and
prior fo its acceptance. Addltional tesks may be made by tha Contractor at

any timz. No specitic payment shall be mada by tho Owner for these tests,

Plumbrass and alignment shall be tzsied by lowering inie the well to a depth
of 440 feot a section of pipa 40 feat long, or a dummy of the zame length.

Tho outar dlameter of the plumb shall nct be more than 1/2" smaller then the
dicmoter of the casing. |f a dummy Is usad, it chall consist of thiea (3)

rings on a rigid epindte 40 feot long. The rings shull be truly cylindrical,

12 tnches wide, erd spaced one exch cnd and one In the center of the epindle.

Should the dummy fall to move frealy throughout the lungth of the casing or
hola, to u depth of 400 feat, or should the well casing be rore than two (2)
degrecs out of plumb, the plumbness and alignment shall bs corrected by the
Contractor at his expenze.
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Setring the Cesing.  The casing chall bz caniered in tha bore hole by
apptoved cantralizers atrached to tha 6" cesing no farthar apait than
50 feet. Thz aanular space botvican the cosing and the baia hole
shall be ot lcast 3/4 of cn Inch.

Grouting. The casing shall ba pressura prauted frem tha suiface fo the
fop of the valar producing fomnation.

The cemant grout shnll be placed In the annular space batween the cutside
of the casing and tha sides of tha hole. The grouting is to be completed
and allowad tn set for 72 hours hefore dritling is continuad. With quick-
sotting cement this pariod may be reduced to 43 hours. The grouting shall

be complated before any drilling is startad into the pioducing artesian aquifer.
¥ Y ¢

The grouting shall be done by either pumping the grout through the inside
of the casing and forcing it up urcund the cutside of the casing or by
pumping the grout through a small pips placed fo the boticm of the hole
behween the outside of the casing and the sides of ihe hole and forcing

the grout up around ihe cutsida of the casing. In no case shall the grout

ba placed by allowing it to foll by gravity around the outside of the casing.
The initlal grour pumped into the bors hole sholl bs viasted in order to
provide thei the grout left in place s reasenchly cleon. The Engineer

shall be notifiad prior to grouting.

Grout shall be proportioned of cament and the minimum quantity of water
required to glve a mixtuie of suct: consistency ‘Lt it can ba forced through
the grout pipes. The cemznt shall be Portland Cement aind eauch cubic foot
of cenent shall be mixed with a maximum of 5-1/2 gollons wuter. With
approval of the Engincer, tha Contrector may use up tu three par cent (3%5)
roughage or lubricating material such os "Jeliflake, " "Cellulese Flekes" of
“Agua Jell”  The mixture, method of mixing, consisiency of grout and
mathod of grouting shall be approved by the Engineer.

The minimum cveicge thicknass of the cement grout in place shall ha 3/4
of en inch.
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CONTRACT BOND
KNOW ALL MEN BY THESE PRESENTS: Bond No.

That we

(Contractor)

, of

as Principal, and the

are held and firmly bound unto

(Owner)
, hereinafter called the Obligee, in the sum of
— G )
Dollars, for which payment said Principal and Surety bind themselves by these presents.,
WHEREAS, the Principal has entered into a written contract with the Obligee dated
the day of , 19 , to:

which contract and specifications are hereby referred to and inade a part hereof.

NOW, THEREFCRE, The condition of this obligation is such, that if the said principal shall
faithfully perform said contract and indemnify the said Obligee from any loss, resulting from the
breach of any of the terms and conditions thereof and shall promptly pay all persons supplying labor
or material in the prosecution of the work provided for in such contract, then this cbligation shall
be void, otherwise to remain in full force and etfect.

Dated this day of , 19

Countersigned

ACKNGCWLEDGEMENT OF SURETY

STATE OF )
) SS.
County of )

On this day of , 19 , before me, the undersigned




5. Special Conditions
6. Detuiled Specifications
7. Complete Plans

8. Constructicn Contract

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as
of the day and year first above written in its nume rous counterparts, each of which shall for

all purposes be deemed an original .

(SEAL)
CONTRACTOR
ATTEST:
BY:
TITLE TITLE:
(SEAL)
O'WNER
ATTEST:
BY:
ITLE:
TITLE TITLE:
Provision has been made to pay the liability Approved as to form:

that will accrue under ihis contract.

(ATTORNEY FOR OWNER)

DATE:




CONSTRUCTION CONTRACT

THIS AGREEMENT made and entered into this day of 19 , by and be-

tween . party of the first pait,

hereinafter designated as the OWMER ond

party of the second part, hereinafter designated as the CONTRACTOR.
WITNESSETH: That the Contractor, for and in payments made to him as herein
specified, hereby covenants and agrees to perform and execute oll of the provisions of the

plans, specifications and proposals for the pioject entitled ,

and shall provide and furaish all of the labor, materials, necessary tools, expendable equipment
and all utility and transpertation service required to complete the construction of the pioject, all
in strict aceordance with the plars and specificatiors, including any and all addenda, ond in
strict accordance with the contract documents hereinafter enumerated.
[t is understood and agreed that said labor, materials, tools, equipment ond service shall be fur-
nished «.id said work pesformed and completed under the direction and supervision and subject to
the approval of the city or its authori zed representative.
CONTRACT PRICE: In consideration of the parformance by the Contractor of his covenants and
and agreements as herein set forth, the Owner hereby covenants and ugrzes to pay the Contractor
according to the prices set forth in the attached proposal at the time and in the manner stated in
the attached proposal at the time and in the manner stated in the attached specifications.
COMPONENT PARTS OF CONTRACT: This contract consists of the following component parts,
all of which are hereby made a part hereof as if herein set out in full,

1. Advertisement for Bids

2. Informotion for Bidders

3. Proposal

4. General Conditions



officer, personally appecred

who acknowledged himself to be the

(Official Title or Attorney-in-Fact)

of the

and that he as such officer, being authorized so to do, executed the foregoing instrument for the pur-
poses therein contained by signing the name of the corporation by himself us such officer.
IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my officiél seal

the day and year lost chove written.

Notary Public

My Cuommission Expires:

-

, 19

20f2




1.4

1.5

1.7

1.8

1.9

1.10

GENERAL CONDITIONS

'TLIIV‘I ]

Pttt s

DEFINITION OF TERMS

Definitiont,, Wherver ir thess Specitizctions or in the Contract or both, the
following terms or pronours in place of them are used, the intent and meaning
shall be interpreted as follows:

Owner. The porty of the tirst part in the Contract for this work,

Engineer, SCHMUCKER & SHAFFER
CONSULTING ENGINEERS

Box. 357
Mitchell, South Dokota

Inspector. The authorized representative of the Engineer, assigned to supervise
and inspect any or oll parrs of the work ord the materiols to be used therein .

Bidder. An individual, firm, or corporation submitting @ proposal.

Contractor, Tha individual, firm, or corporation, party of the second part, with
which tne Contraci is made by the Owre:.

Superintendent. The authorized representative of the Contractor.

Surety. The corporate body vhich is beund with the Contractor for the faithful
performance of the work governed by the Contract,

Proposal. The offer of the Bidder, made out on the prescribed form, giving prices
for performing the work described in the Plans and Specifications,

Proposal Guarantee. The security designated in the proposal and furnished by the
bidder as a guarantee that the Bidder will enter into a Contract if awarded the work.

Plans. The plans, profiles, general details, layouts and supplemental drawings or
reproductions thereof, approved by the Engineer, which show the location, character,
dimensions and the detoils of the wotk, and which are a port of the Contract.

Specifications. The directions, provisions, and requirements contained herein or
supplemented by such "Special Provisions" ond "Supplementol Agreements" as may
be issued or made pertaining o the method and manner of performing the work o

to quantities and qualities of the moterials to be furnished under the Contract. '
Where the phiases "ordered by the Enginces” or "To the satisfaction of the Engineer"
occur, it is to be understood that the directions, orders, or instructions to which they
relate are within the limitations of the proposal and the specifications. "Special
Provisions" and "Supplemental Agreements" will cover alierptions in the plans and
specifications which are necessary to thi proper completion of the work and will take
precedence over the original specifications wherever in conflict therewith.
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2.1

2.2

General Conditions

———

Contiact, The agreement between the Owner and the Contractor, covering the

furnishing of moterials ond peiformance of the work. The Contract will include

Motice to Bidders, Proposal, Plans, Specifications, Contract Bond and Supple~-
mental Agreements.

Contract Bond . The security furnished by the Contractor and the Surety as a guar-

antee on the part of the Contractor 1o execute ine work in accordance with the

terms of the Contract.

Right-of-Way. The land provided by :he Owrer o- Contractor upon which to con~

struct the improvemenrts.

The Work. The completed work contemplated an covered by the Contract.

Working Day. A wo:king day is defired as a calendar day, not incluaing Sundays
or legal holidoys, in which weather or other conditions not under the control of the
Contractor will permit the performarce of the principal uniis of work under woy for
a continuous period of rot less thon sev=a (7) houn between 7:00 o.m. and 6:00 p.m,

ITEM 2

INSTRUCTIONS TO EIDDERS

Contents of Psoposal Forms. Bidders will be fuirished with proposal forms which will
s tafe the description of the proposed work to be purformed, a schedule of items for
which unit prices are asked, and a schedule of items for which lump sum bids are

asked.

Stqtement of Bidder's Qualifications. Each Bidder must furnish a statement of the
Bidder's financial resources, his conttruction experience, and his organization a-
vailable for work contemplated if such statement is requested in the Notice to Bidders.
The statement shall be filed with the proposal in o separate sealed envelope, marked
"Financial and Experience Statement”.

Only the envelopes of the low bidders t> whom the award of u Contract is being con-
sidered, will be opened and reviewed by the Cwner,

No statement will be read aloud at the bid opening. Upon the award of the Contract
or Contracts, the statements of all Bidders, except those to whom a Contract is award-
ed, moy withdraw their statements. The Owner shall have the right to take suchtsteps
as he deems necessary to determine the ability of the bidder to perform the work, and
the bidder shall furnish to the Owner all such information and data for this purpose,

as the Owner may request. The right is reserved to reject any bid where an investiga-
tion of the evidence or information submitted by such Bidder does not satisfy the Own-
er that the Bidder is qualified o corry out properly the terms of the Contract.

In determining the lowest respansible Bidder, the following elements shall be consider-
ed: Whether the Bidder involved (a) maintains a permanent place of business. (b) Hos
adequate plant equipment to do the work prope-ly and expeditiously. (c) Has a suit-
able financial sto'us to meet obligations incident to the work (d) Has appropriate tech-
nical experience, and {e) has a satisfactory post performance record.

- Page 2 of 15 -
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2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

General Conditions

The Bidder, 1o be eligible for the award of the Contract, must be able to show his
financial ability to cor:y on the work until such time as he receives the first pay-
ment on the Contract and to finance the work between payments.

Examination of Plars, Specificarions ard Site of Work. Before filing a bid, o

Bidder shall za:efully exomine the Proposal, Plans, Specifications and Form of
Contract to be entered into for the «wo k comemplated. He shall examire the site
of the work end sutisfay himsstt o: 1o *he corditions which will be ercounterad re-
lating 1o the chamzter, goality, ond cuentive of the work to be performed and mat-
erials to he furnished. He shall sotisfy himszlt os to all subsurface obsiacles 1o be
encountered  The filing of a bid by tne Bidder shall be pre:umptive evidence that
he has complied with these requirements.

Preparation of Proposal . The Bidder shall submit the Pioposal on the form prescribed.

The blank spaces in the Proposal sholl ke filled ir for each item for which o quortity

is given, as may be required by the Proposal for a completed work, ard the Bidder

shall state the prices {written in ink}, tor which he proposes 1o do each item of the

work. The Proposal shall ke signed i= isk by the petson ar persons a.thorized to

make the kid. If the Proposal is made by an individuol, the post office address shall

be given. If mede by a firm or purinership, the rame and post office address of each

member of the firm or partnership shall ke given. It made by a corporarion, its post t
office address and title of person signing the proposal shall be given. |

Rejection of Proposals Containing Alterations, . Erasures or Irregularities. Proposals
may be rejected if they show any alterotion of words or tigures, additions not called
for, conditional or uncalled for alietrate bids, incomplere bids, erosures, or irreg-

ularities of any kind.

Proposal Guatarty. The proposal shall be accompanied by a Proposal Guaranty of
the character and in the omourt indicated in the Notice to Bidders.

Delivery of Proposals. Each Proposal shail be placed, together with the Proposal

Guaranty, in o sealed envelope so marked as to indicate its contents. When sub-
mitted by mail, this envelope shall be placed in another envelope which shall also
be sealed ard oddressed as indicated in the Notice to Bidders. Proposals will be re-
ceived on o- before the hour and date set for the opening thereof and must be in the
hands of the official indicated by that time.

e e g |

Withdrowal of Proposals. A Bidder may withdraw his proposal provided his requast
in writing to do 50 is in the hards of the official indicated in the Notice to Bidders
by the time set for opening of Proposals .

Public Opening of Proposals. Proposols will be opened and read publicly at the time

and place indicated in the Notice ‘o Bidde~. Bidders or their authorized agents are f
invited to be present, ~

Disqualificaton of Bidders. More than ore Proposal from an individual, firm or part-
nership, a corporation, or an association urder the same or different names will not
be conside-ed . Reasonable grounds for believing that ony Bidder is interested in more
thon one Proposal fo: the wo'k contemplated will cause the rejection of all Proposals
in which such bidder is interested. Any or all Proposals will be rejected if there is
reason for believing that collusion exitts between the bidders and all participonts in
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3.2

3.3

3.4

3.5

4.1

4.2

General Conditions

wrh collusion will not be considerad in fuiure Proposals for the same work, Pro-
poscs which the prices are obiviously unbalunced may be rejected. Coniract
will be . ‘arded only to a responsible Bidder.
ITEM 3

AWARD AND EXECUTION OF CONTRACT

Award of Contract. The award of the Contract, if it be awarded, will be made in

The bost interest of the Owner. The award will be within thirty (30) days ufter the
opening of the Froposal, but in no case will award be made until the responsibility
of the Bidder to whom it is propesed to award the Contract, has been investigated.

Return of Proposal Guaranties. Certified checks of the three lowest bidders will be

=tained until after the confract has been awarded and the bond made. Certified
checks of all except the three lowest bidders will be returned wvithin twenty-four
(24) hours after the opening of the bids.

Execution of Contract and Bond. Within ten (10) days after wriiten notification

of award of contract, the Contractor shall execute and file with the Owner a Con-
tract and Bond on the ferm provided, in the full amount of the contract price, ex-
ecuted by a surety company authorized to do business in the state in which the work
is to be performed, as a guarantee of the faithful perfermance of the Contract and
the payment of all obligations which may be incurred for material and labor used in
performance of the work.

Foilure to Execute Contract. Should the successful bidder refuse or neglect to ex-

acule ond file the Contract and Bond within the ten (10) days after written notifica-
tion of the award of the Contract, the Proposal Guaranty filed with the bid shall
become the property of the Owner, not as a penalty, but as liquidated damages.

Beginning of Work. The Contractor shall not begin work until authorized to doso in
writing by the Engineer.

ITEM 4
SCOPE_OF WORK

Intent of Plans and Specifications. ‘It is the intent of the plans and specifications
to describe o completed work fo be performed under the Contract. Unless otherwise
provided, it is also the intent that the Contractor shall furnish all materials, sup-
plies, tools, equipme nt, labor, and incidentals necessary for the proper prosecution
and completion of the work.

Changes and Alterations. The Engineer shall have the right to make such changes
ond alterations in the plans or in the quantities of the work as may be considered
necessary or desirable, and such changes and alterations shall not be considered as
a waiver of any condition of the Contract, nor shall invalidate any of the provisions
therenf. The Contractor shall perform the work as increased or decreased, and no
allowances will be made for anticipated profits, When such changes and alterations
increase or decrease, the quantity of work 1o be done, or materials to be furnished
under any item in excess of twenty-five (25) per cent, then either party to the con-
tract upon demand shall be entitled fo a revised consideration on that portion of the
work above or below twenty~five 125) per cent of the quantity stated in the proposal,
such revised consideration to be determined by special agreement.
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4.3

4.4

4.5

5.1

5.2

5.3

General Conditions

Extra Work. Additional wotk made necessary by changes and alteration of plans

or for ofher reasons, for which no prices are provided in the contract, shall be de-

fined as "Extra Work" and shall be performed by the Contractor in accordance with
these specifications and as directed, provided however, that before any extra work
is begun, a "Supplemental Agreement" shall be executed, defining the nature and
contiact piice of such extra work.

Obstructions. Where, during the pregress of the work, there are any pipes, stivc-

fures, frack, highway, or public utility that will be a*fected by his operations, the

Contractor shall give written notice to the fact at least twenty-four (24) hou=s be-
fore starting his operations to the party owning such pipes, structures, track, high-
way, or public utility affected. He will rot hinder or interfere with the property
owner's operations to protect, support, or remove suct. affected property. In case
such removal, protection, or support is done by the Coniractor, and damages ensue,
caused by his neglect, carelessness or unskilled operations in so doing, the damages
thus acciued, shall be a liability of the Contiactor, and the Owner shall the right

to deduct the amount thereof from any sums due the Contractor or to become due him,
to protect the Owner against such damage.

Final Cleaning-Up. Upon completion of the work and before acceptance and final

payment is made, the Contractorshall clean, remove rubbish and remporary structures
from the right-of-way, restore in an acceptable manner all property, both public

and private, which has been damaged during the prosecution of the work; and leave
the site of the work in a neat and presentable condition throughout. Materials cleored
from the right-of-way and deposited on property adjacent thereto, will not be con-
sidered as a satisfactory method: of disposal, unless aparoved by the Enginesr. No
payment will be made for this work, its cost being included in the tid.

1TEM 5

CONTROL OF THE WOKK

Authority of Engineer. The work shall be done under the supervision of the Engineer,

to his satisfaction, and in accerdance with the Contract, Plans, and Specifications.
The Engineer will decide all questions which may arise as to the quality or accept-
ability of materials furnished, and work performed; the manner of the performance

and the rate of ‘progress of the work; the interpratation of the Plans and Specifications;
and the acceptable fulfillment of the Contract or the part of the Contractor. His de-
cisions shall be f:nal, and he shall have executive authority to enforce and make ef-
fective such decisions and orders that the Contractor fails to carry out promptly.

Engineer as Referce, The Engineer will act as referee in all questions arising under
the terms of the Coniract betwean the parties thereto, and his decisions shall be final
and binding.

Plans. Plans will show the lines, grades, details and general features. Where supple-
mentary wotking drawings are necessary, they shall be furnished by the Contractor

and approved by the Engineer. Authorized alterations will be endorsed on approved
plans, or shown on supplemental sheets, The approval by the Engineer of the Contract-
or's working drawings will not relieve the Contractor of any responsibility of the
Contract
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General Conditions
The Contractor shall furnish the Engineer with such blue print copies of the working
drawings as may be required for approval and for the purposes of supervision; and
upon completion of the work, the tracings of such drawings, if required, shall be
delivered to the Engineer. The contract price shall include the cost of furnishing
all working drawings.

The Contractor shall be furnished with three {3) copies of all Plans, Profiles, and
Specifications without expense to him, and he shall keep one copy of same constant-~
ly accessible on the woik. Additional plans and specifications may be purchased

at reproduction cost.

Conformity with Plans. Finished work in all cases shall conform with lines, grades
and dimensions shown on the plans. Such deviations from the Plans, approved
drawings, and Specifications as may be required will, in all cases, be determined
by the Engineer and authorized in writing.

Coordination of Plans and Specifications. These specifications, the accompanying
plans and supplemental agreemerts are essential parts of the Contract, and any re-
quirement occuring in one is as binding as though occurring in all. Thay are in-
tended to be coopeiative and to describe for a complete wrok. In cases of disagree-
ment, figured dimensions shall govern over scaled dimensions. Any discrepancy be-
tween Plans and Specifications noted by the Contractor shall be called to the at-
tention of the Engineer for interpretation.

Contractor's Duty. The Contractor shall give personal attention to the faithful pro-
secufion and completion of this work and shall be present either in person or by duly
authorized representative on the site of the work continually during its progress.

He shall maintain an office on or adjacent to the site of the work.

Contractor's Agent. Tha Contractor during his absence from the work shall keep a
competent superintendent or foreman upon the work, fully authorized to act for him

in his absence, and to receive such orders as may be given for the proper continuance

of the work. Notice to do any work, to alter work, to cease work which the Contrac-
tor is obligated to do, or concerning any imperfections in work or any material fur-
nished, when given to any foreman or agent of the Contractor in charge of any operation
of the work in the ahsence of the Contractor, shall be considered as notize to the Con-
tractor, provided any notice given under this paragraph shall be in writing.

Contruction Stakes. The Engineer will set construction stakes, establish lines and
grades and will furnish the Contractor with all necessary information relative to same.
The Contractor shall notify the Engineer of his intention to start any portion of the work
and shall furnish the stakes and the helpers required for laying out the work.

The Contractor will be held responsible for the preservation of all stakes and bench-
marks, and if, in the opinion of the Engineer, any of the stakes or benchmarks have
been carelessly or willfully destroyed or disturbed by the Contractor, the cost of re-
placing them will be chorged agoinst him and deducted from the payment for the work .

Authority and Duties of Inspectors, Inspectors will be authorized to inspect all work
done and all materials furnished. Such inspection may extend to all or any part of
the work  An inspector will be stationed on the work to report to the Engineer as to
the pregress of the work and the manner in which it is being performed; also, to report
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5.11

6.1

General Conditions

to the Engineer whenever it appears that the materials furnished and the work
performed by the Contractor fail to fulfill the requirements of the Specifications and
ihe Contract, and to call the attention of the Contractor to any such infringements.
Such inspection will not relieve the Contractor from any obligation to perform the
work in accordance with.the requirements of the Specifications. In case of any dis-
pute arising between the Contractor and Inspector as to materials furaished or the
manner of performing the work, the lnspector will have authority to reject materials
or suspend work until the question ot issue can be referred tc and decided by the En-
gineer. The Inspector will not, however, be authorized to revoke, alter, enlarye,
or release any requirements of these specifications, nor to approve or accept any poi~
tions of work, nor to issue instructions contrary to the plaas and specificatiens. He
will in no cuse act as foreman or perform other duties for the Contractor, nor inter-
fere with the management of the work of the Contractor .

Inspection. The Contractor shall furnish the Engineer with every reasonable facility

for ascertaining whether or not the work as performed is in accordance with rhe re-
guirements and intent of the Specifications and of the Contiact. If the Engineer so
requests, the Corrractor shall, at any time before acceptance of the work, remove

or uncover such portions of the finished work as may be di rected. After examination,
the Contiactor shall restore said portion of the work to the standard required by the
specifications. Should the work thus exposed or examined prove acceprobla. the un-
covering or removing and replacing and recavering or making good of the parts re-
moved shall be paid for as "Extra Work". But should the work so exposed or examinad
prove unocceptable, the uncovering or removing and the replacing and racovering or
making good of the parts shall be at the Contractor's expense. No work shall be done
nor materials used without suitable supervision or inspection.

Removal of Defective and Unauihorized Work. All work which has been rejected shall
be remedied or removed and replaced in an acceptable menner by the Contracior at his
own experse. Work donz beyond the lines and grades given, or as shown on the plans,
except os herein provided, or any extra work done without written authority will be
considered as urauthorized, and done at the expense of the Contractor, and will not
be paid for. Wark so done may be ordered removed at the Contractor's expense. Upon
failure on the part of the Contractor to comply with any order of the Engineer made
under the provisions of this paragraph, the Engineer will have authority to have de~
fective work remedied or removed and replaced and unauthorized work removed, and
the cost thereof may be deducted from uny money due or to become due the Contractor.

Final Inspection. Whenever the work provided for in and contemplated under the con-
froct has been satisfactorily completed and the final cleaning-up performed, the En-
gineer will make a "Final Inspection". Such inspection will be made within ten days
after such completion. After such final inspection, if the work is found to be safis-
factory, the Contractor will be notified of the acceptance of same. No time charge
will be made against the Contractor between said date of notification of the Engincer
in charge and the date of final inspection of the work.

ITEM 6

CONTROL OF MATERIALS

Quolity of Materials, Only materials conforming to the requirements of these
specifications and appraved by the Engineer shall be used in the work. The materials
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General Conditions

to the Engineer whenever it appears that the materials furnished and the work
performed by the Contractor fail to fulfill the requirements of the Specifications and
the Contract, and to call the attention of the Contractor to any such infringements.
Such inspection will not relieve the Contractor from any obligation to perform the
work in accordance with.the requirements of the Specifications. In case of any dis-
pute arising between the Contractar and Inspuctor as to materials furnished or the
manner of performing the work, the Inspector will have authority to reject materials
or suspend work until the question at issue can be referred to and decided by the En-
gineer. The Intpector will nct, however, be authorized to revoke, alter, enlarge,
or release any requirements of these specifications, nor to approve or accept any por-
tions of work, nor to issue instructions contrary to the plans and specifications. He
will in no case act as foreman or periorm other duties for the Contractor, nor inter-
fere with the management of the work of the Contractor .

5.10  Inspection. The Cantractor shall furnish the Engineer with every reasonable facility
for ascertaining whether or not the work as periormed is in accordance with the re-
quirements and intent of the Specifications and of the Contract. If the Engineer so
requests, the Contiactor shall, at any time before acceptance of the work, remove
or uncover such portions of the finished work as may be directed. After examiaation,
the Contvactor shall restore said portion of the work to the standard required by the
specifications. Should the work thus exposed or examined prove acceptable. the un-
covering or removing and replacing and recovering or making good of the parcts re-
moved shall be paid for as "Extra Work". But should the work so exposed or examined
prove unacceptable, the uncovering or remeving and the replacing and recovering or
making good of the parts shall be at the Contractor's expense. No work shal! be done
nor materials used without suitable supervision or inspection.

S.11  Removal of Defective and Unauthorized Work. Al work which has been rejected shall
be remedied or removed and replaced in an acceptable manner by the Contractor at his
own experse. Work done beyond the lines and grades given, or as shown on the plans,
except as herein provided,. or any extra work done without written authority will be
considered as unauthorized, and done at the expense of the Contractor, and will not
L2 paid for. Work so done may be ordered removed at the Contractor's expense. Upon
faiiure on the port of the Contractor to comply with any order of the Engineer made
under the provisions of this paragraph, the Engineer will have authority to have de-
fective work remedied or removed and replaced and unauthorized work removed, and
the cost thereof may be deducted from any money due or to become due the Contractor.

5.12  Final Inspection. Whenever the work provided for in and contemplated under the con-
tract has been satisfactorily completed and the final cleuning~up performed, the En-
gineer will make a "Final Inspection™. Such inspection will be made within ten days
after such completion. After such final inspection, if the work is found to be safis—
factory, the Contractor will be notified of the acceptance of same. No time charge
will be made against the Contractor between said date of notification of the Engineer
in charge and the date of final inspection of the work.

ITEM 6

CONTROL OF MATERIALS

6.1 Quality of Materials. Only materials conforming to the requirements of these
specifications and approved by the Engineer shall be used in the work. The materials
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7.5

7.6

7.7

7.8

7.9

General Conditions

Protection of the Public. The Contractor shall at all times conduct the work in
soch manner as 10 insure the least possible obstruction to public tratfic and protect
the safety of the public. Public safety and convenience and provisions therefor
made necessary by ihe work shall be: the direct respons.bility of the Contractor and
shall ke peiformed at his entire experse.

Materials placed upon the site shall be located so as to cause as little obstruction to
the public as possible. The Contractor shall provide, erect and maintain all necessory
barricades, suitable and sufficient red lights, danger signals, signs, and take oll nec-
essaty precaustions for the protection of the work and saf ety of the public

The Contractor shall carry the necessary insurance for the protection of the public
against his operations. The Contractor's insurance shall cover any matetial or equip-
ment supplied him by the Owner for installation under this Contract

Use of Explosives. When the use of explosives is necessary for the prosecution of the
work, the Coniractor shall use the utmost care not to endanger life or property. All
explosives shall be stored in a secure manner and all storage spuces shall ke ma-ked
clearly "DANGEROUS-EXPLOSIVES". The method of storing and handliry explosives
and highly inflammable materials sha!l conform with the Federal and State Laws and
regulations,

Protection of Adjoining Propertv, The Contractor shall take proper measure to piotect
the adjacent or adjaining property which might be injured by any process of construction;
and, in case of any injury or damage, he shall restoie at his own expense the damaged
property to a condition similar or equal to that existing before such injury or domage
was done, or he shall make good suzh injury or damage in an acceptable manrer.

Responsibility for Damage Claims. The Contractor shall save harmless the Owner from
ol suits, actions, or claims brought on account of any injuries or damages sustained

by any person or property in consequence of any neglect in safe-guarding the work by
the Contractor; or on account of any claims or amount recovered for any initingement

of patent, trademark, or copyright, except as herein elsewhere specifically provided;

or from any claims or amounts arising or recovered under the "Workmen's Compensation
Law" or any other laws. He shall be responsible for all damage or injury to property

of any kind occurring during the prosecution of the work vesuiring from any nct, omission,
neglect, or miscanduct on his part in the manner or method executing thework, or due

to his failure to execute the work properly, or due to defective vork or material. He shall
not be released from such responsibility until all claims have been settled and suitable
evidence to that effect furnished the Owner.

Contractor's Responsibility for Work. Until the acceptance of the work by the Engi~
noer, as evidenced in wriling, it shall be under the charge and care of the Contractor,
The Contractor shall rebuild and make good, at his own expense, all injuries and dam-
ages to the work occurring before its completion and acceptance. In case of suspension
of work for any cause, the Contractor shall be responsible for the preservation of all
material .

Personal Lick:lity of Public Ofticials. In carrying out the provisions of the Contiact,
or in excercising any power of authority granted thereunder, there shall be no liability
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8.1

8.2

8.3

8.4

8.5

General Conditions

upon the Engineer or his authorized assistants, either personally or otherwise, os
they are agents and representatives of the Owner.

iTEM 8

PROSECUTION AND PROGRESS

Sublettina or Assigning of Contract. The Contractor will not be permitted to assign,
sell, transfer or otherwise dispose of the Contract or any portion thereof, or his
rights, title or interests there in, without the approval of the Owner. The Contractor
will not be permitted to sublet ony portion of the Contract without the approval of
the Engineer. No subcontractor will, in any case, 1elieve the Contractor of his te--
sponsibility under the Contract and Bond.

Prosecution of Work. Prior to beginning construction operations, the Contractor

shall submit tc the Engincer a chart or brief outlining the manne:- of p.osecution of

the work that he intends to foilow, in order to complete the Contract within the al-
lotted time. The Contractor shall begin the work to be performed under the Contract
within thirty (30) days after the date of outhorization to begin work and skall contin-
uously prosecute same with such dilengence as will enable him to complete the work
within the time specified. He shell notify the Engineer at least twenty-four (24) hours
before beginning work on any section. The beginning sequence and prosection of

the work shall be governed by the orders of the Engineer, and the Contractor sholl
conduct his operations so as to impose a minimum interference to the public,

Workmen and Equipment. All workmen empioyed by the Contractor shall have such
skill and experience as will enable them to perform properly the duties as:igred them.
Any person employed by the Contractor or subrontractor who, in the opinion of the
Engineer, does not perform his work in a proper and skillful manner, or who is d'sie-
spectful, intemperate, disorderly or othenvise objectionable, shall at the written
request of the Engineer be forthwith discharged, and shall not be employed again on
any portion of the work without the written consent of the Engineer. The Contractor
shall furnish such suitable machinery, equipment and construction forces as may be
necessury, in the opirion of the Engineer, for the proper prosecution of the work;
and foilure to do so may cause the Engineer to withhold all estimates which have or
may become due, or the Engineer may suspend the work until his requests are com-
plied with.

Temporary Suspension of Work. The Engineer will have authority to suspend the work
wholly or in part for such period as he may consider necessary, and the "Time Charge"
will be suspended during such period. Notice of such suspension, with the reasons
therefor, shall be given the Contractor in writing. The Contractor shall not suspend
work without the written authority of theEngineer.

Computation of Contract Time for Completion. The Contractor shall complete the work
withir. the number of working days stated in the contract, For the purpose of comput-
ation, working days will be considered thirty (30) days after the date of the written
authorization by the Engineer to begin work.

The Engineer will furnish the Contractor a monthly stoteraent, showing the number of
working days charged during the month. The Contractor will be allowed ten (10) days
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in which to protest the correctness of the statement; otherwise, the statement will
stand. If the satisfactory completion of the contract shall requiie unforeseen work
or work and materials in gieater amounts or quantities than those set forth in the
contract, then additional working days or suspension of time charge will be allowed
the Confractor equal to the time which in the opinion of the Engineer, the work as
a whole is delayed.

Failure to Complete Work on Time. If the Contractor fails to complete the contract
in the working days shown in the Contract, the Time Charge wi!l be mode for each
working day thereafter.

The time set forth in the proposal for the completion of the work is an essential ele-
ment of the Contract, and each working day Underihe conditicns described in the
preceding paragraph, that any work shall remain incompleted after the expiration of
the working days specified in the Conlract, togethet with any additionoi auixirg
days allowed, the sum of Seventy-Five (575.00) Dollars per working doy will ke de-
ducted from the money due or to become due the Contractor, not as o penulty but
as liquidated damages and added expense for Engineering supervision if -0 indicated

in the SPECIAL CONDITIONS,

If the Contractor determires that an extension of the number of working days os bid
is required because of changed and alterations in the amourt of work as originally
proposed, or because of extra work ordered by the Engineer, the Cont-actor shall
request the necessary extension in wrifing within ten days after such changes and
olterations are started or extra work is ordered; otherwise, the number of ~orking
days shall be considered os bid.

Abondonment of Work or Default of Contract. If the Contractor fails to begin work
within the time specified, or fails to perform the work with sufficient workmen and
equipment; or has insufficient materials to insure the completior of the work within
the contract time, or shall perform the work unsuitably; or shall neglect or refuse to
remove materials or perform anew such work as may have been rejectec as being
defective or unsuitable; or shall discontinue the prosecution of the work without
authority; or shall become insolvent or be declared bankrupt; or shall commit any act
of bankruptcy or insolvency; or shall make an unauthori zed assignment for the bene-
fit of any creditor; or from any other cause whatsoever, shall not carry on the work
in an acceptable manner, the Engineer may give notice in writing to the Contractor
of such delay, neglect, or default, specifying the same. In case the Contractor
should abondon and fail or refuse to resume work within ten days after written notifi-
cation from the Owner or the Engineer, or if the Contractor fails to comply with the
orders of the Engineer, when such orders are consistent with this Contract, or with
this agreement, or with the Specifications hereto attached, then, and in that case,
the Surety on the hond shall be iolified in writing and directed to complete the work,
and a copy of said notice shall be delivered to the Contractor.

After receiving said notice of abondonment, the Contractor shall not remove from

the work any machinery, equipment tools, materials, or supplies then on the job, but
the same, together with any materials and equipment under contraet for the work,

may be held for use on the work by the Owner, or the Surety on the construction bond,
or another contract, in completion of the work; and the Contractor shall not receive
ony rentol or credit therefor, it being understood that the use of such equipment ond
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materials will wltimately reduce the cost to complete the work and be reflezted in
the final settlement.

In case the Surety should fail to commence compliance with the notice for completion

hereinbefore provided for, within ten days after service of such notice, then the Own-
er may provide for the completion of the work in either of the following elective man-
ners:

(@) The Owner may thereupon employ such force of men and use such machinery,
equipment, tools, materials, and supplies as said Owner may deem necessary to com-
plete the work and charge the expense of such labor, machinery, equipment, tools,
materials and supplies to said Contractor, and the expense so charged shall ba deducted
and paid by the Owner out of such moneys as may be due or that may thereafter at
any time become due to the Contractor under and by virtue of this agreement . Incase
such expense is less than the sum which would have been payable under thic Contract,
if the same had been completed by the Contractor, then said Contractor shall receive
the difference. In case such expense is greater than the sum which would have been
payable under the Contract, if the same had been completed by said Contiactos, then
the Contractor and/or his Surety shall pay the amount of such excess to the Owner.
Or:

(b) The Owner, under sealed bids, after five days notice, published one or more
times in a newspaper having a general circulation in the county of the location of
the work, may let the contract for the completion of the work under substontially

the same terms and conditions which are provided for in this Contraci, In case of any
increase in cost to the Owner under the new contract, as compared to what would
hava been the cost under this contract, such increase shall be charged to the Con-
tractor, and the Surety shall be and remain bound therefor. However, should the
cost to complete any such new contract prove to be less than what would have been
the cost to complete under this Contract, the Centractor and/or his Surety shall be
credited therewith.

When the work shall have been substantially completed, the Contractor and his Surety
shall be so notified and Cerlification of Completion and Acceptance, as provided in
ltem 9.6 herein, shall beissued. A complete itemi zed statement of the contract ac-
counts, certified to by the Engineer as being correct, shall then be prepared and de-
livered to the Contractor and his Surety, whereupon the Contracior and/ar his Surety
or the Owner, as the case may be, shall pay th ‘lonce due as reflected by said
statement, within fifteen (15) days after the ¢ -uch Certificate of Completion.

In the event the statement of accounts shows that the cost to complete the work is
less than that which would have been the cost to the Owner had the work been com-

pleted by the Contractor under the terms of this contract; or when the Contract or .

and/or his Surety shall pay the balance shown to be due by them to the Owimner, then
all machinery, equipment, tools, and materials or supplies left on the site of the veork
shail be turned over to the Contractor and/or his Surety. Should the cost to complete
the work exceed the contract price, and the Contractor and/or his Surety fail to pay
the amount due the Owner within the time designated hereinabove, and there remains
any machinery, equipment, tcols, materials or sup.. lies on the site of the work, notice
thereof, together with an itemized list of such equipment and materials shall be mailed

- Page 12 of ' -

.

R a aani? B




8.8

8.9

9.1

Geneiral Conditions

to the Contractor and his Suraty at the respective addresses designated in this con-
tract; provided, however, tha* actual written notice given in any manner will sot-
isfy this condition. After mailing, or other giving of such notice, such preperty
shall be held at the risk of the Contractor and his Surety, subject only to the duty
of the Owner to exercise ordinary care to protect such property, After fifteen (15)
days from the daie cf said notice, the Owrer may sell such machinery, equipment,
tools, materials, or supplies and apply the net sum derived from such sale to the
credit of the Contractor and his Surety. Such sale may be made at either public
or private sale with or without notice as the Owner may elect. The Owner shall
release any machinery, equipment, tools, materials or supplies which remain on
the work and belong to persons other than the Contractor or his Surety, to the!r pro-
per owners.,

Abondonment by Owner. In case the C vner shall fail to comply with the terms of

this contract and should fail or refuse to comple with said terms within ren 110) days
after written notification by the Contractor, then the Contractor may suspend or
wholly abondon the work and may remove therefrom ail machinery, tools and equip-
ment and all materials on the giound that have not been included in payments to

the Contractor and have not been wrought in to the work, And thereupon the En-
gineer shall make an estimate of the total amount eurned by the Contractor, which
estimate shall include the value of all the work actually completed by said Con-
tractor at the prices stated in the attached proposal, the value of all partially com-
pleted work at a fair and equitable price, and the amount of all extra work per-
formed at the prices agreed upon or provided for by the terms of this Cont.act, and

a reasonable sum to cover the cost of any provisions made by the Contiactor to carsy
the whole work to completion ond which cannot be utilized. The Engineer shall

then make a final statement of the balance due the Contractor by deducting from the
above estimate all previous payments by the Owner and all other sums the! may be re-
tained by the Owner under the terms of this Agreement and shall certify same to the
Owner who shall pay to the Contractor on or before thirty (30) days after the date

of the notification by the Contractor the balance shown by said final statement as due
the Contractor under the terms of this agreement,

Time of Filing Claims. It is further agreed by both parties hereto that all questions

of dispute or adjustment presented by the Contractor shall be in writing and filed with
the Engineer within a reasonable time after the Engineer has given any direciione,
orders, or instructions to which the Contractor desires to take exception. The En-
gineer shall reply to such written exceptions by the Contractor and render his final
decision in writing. In case the Contractor should appeal the Engineer's decision,
any demand for arbitration shall be filed with the Engineer and the Dwner in writing
within ten (10) days after the date of the Engineer's final decision. It is further a-
greed that final acceptance of the work by the Owner and the acceptance by the Con
tractor of the final payment shall be a bar to ony claims by either party .

t

ITEM 9

MEASUREMENT AND PAYMENT

Measurement of Quantities, All work completed under the contract will be measured
by the Engineer according fo the United States Standard Measures unless utherwise
specified. In measurement of pipe for water, sewer and gas lines, no deductions will
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2.2

2.3

9.4

?.5

2.6

General Conditions

be made for fittings or accessories. All measurements of volume will be neat dim-
ensiors and shall not exceed those shown on plans or ordered in writing by the
Engineer. All meosurements by weight shall be actual weights,

Scope of Payment. The Contractor shall accept the compensation as provided in
the Contract, in full payment for furnishing o!l materials, supplies, labor, tools
and equipment necessary to complete the work under the Contract; for any loss

or damage which may arise from the natute of the work, from the action of the
elements, or from any unforeseen difficulties which may be encountered during the
prosecution of the work, until the final acceptance by the Engineer, except where
such damage is clearly shown to be due to inudequate design and not to improper
prosecution of the work; for all risks of every description connected with the prose~-
cution of the work; for all expenses incuried in consequence of the suspension or
discontinuance of the work herein specified; for any infringement of patent, trade-
mark or copyright; and for completing the work according to the Plans and Specifi-
cations. The payment of any current for partial estimate shall in no way effect the
obligation of the Contractor at his own cost to repair or renew any defective parts
of the consiruction or to replace any defective materials uscd in the const ucton of
to replace any defective materials used in the constivction and to b~ respansible for
all domage due to such defects, if such defects or da.nages are discovered on or be-
fore the final inspection and acceptance of the wark.

Payment and Compensation for Altered Quantities. When alterations ir plans or
quantities of work not requiring supplemental agreements, as hereinbefore provided
for, are ordered and performed, the Contractor shall accept payment in full at the
contract unit prices for actual quantities of work performed and matesials furnished,
and no allowance will be made for anticipated profits,

Payment for Extra Work. Extro work ordered, performed and accepted will be paid
for according to the terms of the "Supplemental Agreements" which will be mude at
the time the work is ordered.,

Partial Payments. The Engineer each month will make an approximate estimate in
writing of the materials in place and the amount of work performed and the value
thereof at the Contract unit prices. From the total omount so ascertained will be
deducied ten (10) per cent to be retained until after the completion of the entire
work to the satisfaction of the Engineer, and the remaining ninety ($0) per cent of
the amount so ascertained will be paid within ten (10) days by the Owner to the Con-
tractor less such amounts as may be required by law to be retained. In addition to
the above and upon presentation of certified copies of invoices and freight bills,
an estimate shall be made for payment of seventy-five (75) per cent of the value of
acceptable reinforcing steel, structural steel, stone, gravel, sand, pipe and acces-
sories or any other non-perishabie materials delivered on the work or in acceptable
storage places and which have not been used in the work prior ‘o such estimate .

No estimate other than a final estimate will be made where the value of the work
performed since the last preceding . imate is less than $1,000.00.

Final Completion and Acceptance. Within ten (10) days after the Contractor has
given the bhgineer written notice that the work has been completed or substantially
completed, the Engineer and the Owner shall inspect the work and within said time
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2.8

General Conditions

if the work be found to be completed or substantially completed in accoidonce with
the Pians end Specifications, the Engineer shall issue to the Owner and the Con-
tractor his Certificate of Cempletion, and thereupon it shall be the duty of the
Owner within said ten (10) days to issua a Certificate of Acceptance of the work
to the Contractor.

Final Payment. Upon the issuance of the Certificate of Completion, the Engincer

shall j.roceed to make final measurements and prepare final statemeént of the value

of all work peiformed and materials furnished under the terms of the agreement and
shall certify same to the Owner, who shall pay to the Contioctor on ot before the

fifteenth (15) day after the date of the Certificate of Completion, the balance due
the Contractor under the temms of this agreement, provided he has fuily performed

his contractual obligations under the terms of this Contract; and said payment shall
become due in any event upon said performance by the Contracror. -

Delayed Payments. Should the Owner foil to make payment to the Contractor of

the sum named in any partial or tinal statement, when pcyment is due, then the
Owner shall pay the Contractor, in addition tothe sum shown as due by such state-
ment, interest thereon, at the rate of six (6) per cent per annum from date due, as
provided in Item 9.5 and ltem 9.7, until fully paid, which shal! fully liquidate

any injury to the Contractor growing out of such delay in payment but the right

is expressly reserved to the Contractor, in the event payments are not promptly
made, as provi : = in ltem 9.5, to at any time thereafter treat the Controct as aban-
doned by the Cwner, and recover compensation, as provided in ltem 8.8 of this
Contract.
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