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Forr, A CERPIFICATE OF T1TEDIINIAL
oi HWithdraval o -
.S 5CH
YIATER FOR AFFRCERIATION S
e the
ULITEL STATES 0F AMPRICA .

'LEPLRIFENT OF e T IRIRRION
- BUKEAL. .OF L CLAMALION——

' v v P

'—;‘ap = ko
nme orf rrojko iEt
1iater Divisgion Yo.2

hepid Craek woler District
?ﬁﬁ?ﬁ““E?“’rproprznulon Strean

-Eggggﬁng%any—Sau%hnankaﬁa—

_The United States of uner’ca, Derartment of
: . Flan o ' , having flfﬁ& “339338' Tﬁfﬁegr?Lon'
utllgze ortLtn heretofore unapproprinted public waters of the State of Sauuh
Pakota, in accordance with the requirements of the statutes of the State of South
Dal:otn, such statutes end authority being centained in Sectior 61,0137 1059
Revised Code of South Dakotn, now therafore;

. J ¢ .

This is to certify that there is hereby reserved, . f the horetofore unappro-
prieted waters of ' Loty thv anrual anoLnt of acre-
eet of water to maillleIn 5% in ! ese reatec
feet of wnter to malitEEN &3 ot&,e 1 rese 9805 ented

07 darming said stireem nat a point

xd £ 5 K‘n : weorner ol _*P Sec?‘ h' rref-begbtenT 5 1y nge
he p1,u-oosé}d BUeT STOrNT e AN .h:x‘ LA iy I 2
ﬁniiﬁQT—DOm¢S£iGTuS#OGﬁw&%eféﬁf—"kinthg-4&11inb,

Powor aad othsr boneficiil uses.
This is to certify Tant there is hereby reserved, of e herctofore unappro-

rriated waters of ! L a maximun of cubic fectv
por second to be diverted <ihroupgh the T ditch, canal
plrr line At & point laicated on the tank
“feet distaut from the
TOVRAhID T, Renpgs for the purpose ol
- - during the montks of

Corner of Section

e

— ——

Thiz certificate nnd withdrawal shkell in no wmanner prejudice, alter, amend
o1 uiTect the rights of way prior approyriator or prior appropriation of vater,
s of ar. applicaiion for appxoprintio' pordinf on the Ante of this certificeate, o

but the rights and privileges of wry and all such prior avrropriaters ov aprli- o

eents fer rpproprintion of water shall remain invieclste and intaet, the 3wre as
i tho within withdrawal had not teen mecda,

This certificate shall te and 18 subject to cenee)lution in nccerdnrnce with

the provizions of the statutes hereintefore roeferrel to and under the authority
which this certificats iz lssued,

In nccordnnes  witl tlie provisions of the statutes hereintofor. ""0fvrrei t

»U’
this oortificnte is executed at the State Cupitol at Fierre, South pnkots, thi
v oaf . 10;
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CERTIFLCATE O¢ WITHDRARAL

of Viithdrswal Ha, U,.S, 90%
FATER FCR APPROPRIATICH  Supplemsnted
to the

GUITEY STATES OF AUEHICA
DEPAVTATHT OF THE INTEWIOH
BUKEAU OF RECLAHAYLON

Krpid Valley Project wuter Llvislon Ho. 2
‘ Hopid Creeit Yinter District
Peanington Scunty, South Lzkote iapid Creei snd Its Tritutuaries

The Unlted States of Auecice, Teparinent of tho Interiow,
Harewu of Reclumatlon, ov Tecewter i, 1953, heving filed “lotlce

of Inlention," as umegdeé nd supplenettec by notice doted July 3,
"11941; and tlled with the Stete Enpiveer of the State of South
Dakotg‘on Jui; 10; 19/1, end se furtirer smended éﬂd avpyplementad by
rotico deted b1giét i?, 1942, &nd 'iled ﬁifh the Stete Ingineer
of Soﬁth Dexole on [%“Z i‘( 221/;_7{ to utilizé certein thersto-
fore uucpgroprizted public wabers of the Stut;‘ol South Takola,
in ucoordance with the requircments of the statutes of the ‘
State of South Dekots, particularly section 61.0137, South Dakota
Code, 19393

HOvW, THERTFIRES

Tnis Lo to certify that effectilve lecember 1, 1939, there is
hereby withdrusn end reeserved of the theretnfcraluauppropriated
vaturs of 'apld Creek and iiu principal tributury,yﬁastle Cieek,
‘end the trihutarles of euch of suld Urecks, cll Lheﬁunapprcpriated
vaters of each thereof and thoir ecurces of supply, including

definits strean: snd water courses, end including naturel syrings

‘now or heroafter subject Lo wspproprietion, for utilimation in

P



connection sith thut certsin Federnl watev couservetion uad
utilization project, inown as the Rapid Valley Project, authoriced
to bw constru&tsd under the Act of Cougress of fugast. 11, 1939

23 Stat. 1415) && wnended by ths Aet of Coangress of Octinber

.

1, 1940 (54 £tat. 1119)) e soid “roject hes been wodiiisd

sines Lecenboer l, 1939, sné as iv heverfier wy be oodified
fron tinv to oiﬁﬂ Provided, ‘inut 1£ Luy waverr for the projeot,
& re authox‘aad under the <oty of Lugdut i1, l?je,lund Uctolieor

.

AVA 1940 shove c;ted vere not wvithdeewn undei YWithorawal
el ’ ted,

do, U, &, 509, isﬁﬁed Lscember 1, 193$, & thid withérawel s
cunctrued Ln cnnne#tiun with the State kngiueer's sccepitance ° ’
of the Icenned end uu“*lemental Notica of 1ntentiox 0! July 3;
1)11 tren this uartificate is to further certiij tret therc is
“; rersby withdraovn and reserved &o of m__j:;i%éﬁ L, 1942,
eny of such waters for the project, The witndrowal and reserva-
tion of the wulerz of gald COreeks und vheir tributaries, vicich
ic hersty efidenced, covers zll unappropriated nax;ral, de;eloped,
end sugnented watlers of' suid Cireels snd their tribularies and

thelr rources of supply, including Jefinite strzems and water

courges, aud natursl springs nos or hareafi:sr axisiing, und

\
oy

including bub not Linmited to, 0ll the abendoned »astv, aeepsge,
end return flow waters from any operaticus or uses through, by

moent of, or in connoctlon with suld I'ro,ject., or otlierrine,



isgund, o | it

o
l N
TN

TLis cmrtiﬁonte tnd withdrawal e¢hall in 10 mamer prejudice,
alter, wmead or anect, tha xig,uts of tny epproyriator or ay propria~
tion of wrtev prior to Uecambo: 1, 1929, nor of wy npplicutjnn
f'or appropristion sending on Decewber 1, 193%, nui the rights
end privileges of may and all such prior upprepriatora‘ or
applicents fer appropriation of water shell remuin inviolate
snd izllf.éct.,“‘tho Bams as i the within withdrawal had uot been
uadae, 3 : | ‘

 This cartificate shall be and is subject to cancellation in

N

secordances with the yrovisions of the st.dtute here..l'\beforo

reforred to and under the autho.ity of wshich this cartificute is

N

. ‘\\
In e.ccordance with ths provialona ci‘ the a*ututs he r-inbofore

'referxnd tc thie certificats 1is exoﬂnted gt the »tata Capitol

at Plerve, South Dekote, this 24 day of Q‘_@ Qﬁ/tz?_{_, 1947
/ ]

Ytete Englneor
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UNITED STATES WITHDRAWAL WATER LICENSZ NO. £E0S-2
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(3} TLIZRIRS, It is hexeby cer Shates ©

res'rompleted construction of the a z cn Czs

navisg storage capacitices &s Tollows: dszad si 555 acrae

e torage 15,153 acre-Zect, © Tz rag 15,718
4 States of america is aati o &l tiel wates
5,718 acre-feet of waua n = 1 servoir and
sert of storage to the ct: storace sni

and natural water lo

-~ stored in Deerfield Reservoirnr
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o Daweots, 4au the Rapia Valiey

(L) Uz to 8000 acre-icek of water stored in Decrfield Rescrvoir
wayv be released for the usc of R.pnid villey %Watex Conservaacy
1




.

[ Y R S L T I : A e AR '
Baddl .,‘,'rﬂ):;,i IR DI I Bty P ‘) [ 41

SO

igzuroict, woundaries of whioi
Water Conservancy
omyidsblon, howil
. x7e A N RN s W
. L Map NC.

-
poe

.
G

ERERS

a 'I-L::SOU'{J. JEOA

wn

n
0o
]

Y oW WHIRENIFORE, By

2O, T.E, R3

5.4
TS
Cem
..o
sinr b

| B
}.n
'

[
o <
@]
;.c '—l.
1

[N

er needed to nri
tive conservaticn Staruge 5]
amecicn *Drawing 252-500-1,
T\

=
I

1
’-‘. [eyelnah

W @ th
oxs!
li l" C

-

ting (15,718 acye-fest) having bs
aunuas storage ¢ th ?;“MLU, shall

["

CURVE%“, IQV'*;*:,‘GOO dat

devean e e

":‘;C~~.' aEf T (D)
State
WAt QN

Reclm

D DIV
FRUE
A W

L {.‘-'\':5;.'_ vt <Ll
1859 Lo st

Lo the Coun
'C._' o =

alow N.“LLOtJd,’tO na diverica
concuc

4} of this Wat

iy, LI, ana

crvoirs water

: .
ace, clevatl:

"DIIRFLILID

el 2=13-=37

.
palosToPalcT b utell 6 TS TN

LG "&.T

I LAl

ORI ISR

£y of

o~z ar

PR e e

INICIEET I g
sy

Se o

o v ae

WITNASSE, My Lhiand sand sear O oul orn.glce
&t Picrre, Soutn Daaota cnls caas
K —
Of: ——— ‘ t..D.
Ninzteen Zv . ) e
- v =
K CCMMIESION
Tt .
Ly
0 ‘,‘. .
. . ' 1
suaosFled c N
STl cocu.nans L4
. .
+




CONTRACT BETWEEN THL UNITS . 57
DAROTA, AND THE RAPID VAL,

‘|

W

\‘p.;::w,z{//‘lf.’f '-*""7')“”’. !

UNITED STATES ;
 DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

RAPID VALLEY PROJECT, SOUTIK DAIKOT A
e

Yable oi Cozients

TH ooy,

ATES, RAFID CITY, SOUTH
L¥Y WATER CONLERVANCY DISTRICY

. oo N i r .

27 mtplanaloryRec.ttz'/.ls..‘,".‘....../..................... 1-2
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SETE - Airucion Cost Allocated to the Municipality. ....... 7
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UNITED STATES
DEPARTMENT GF THE INTERIOI
BLERIEAU OF RECLAMATION
RAPID VALLEY PR.OJJ)C:T, HSOUTH DARKOTA

CONTRACT BETWEEN THE UNI';'EG S‘I‘ATES, RAPID CITY, SOUTH
DAROVA, AND THE RAPID VALLEY WATER CONSERVAVANCY DISTRICT

THIS CONTRACT, made this_ 7 dayof Q¥ , 194,

| pursuant iu the Act of A.!;é'iis'. 1L, 1938 (53 Sted. 1418), and Acts ainend-
tory theren? and aupplament;yl therete, herein referred to as the Act, and
specifically the Act of Octbhcr 14, 1840 (54 Sté;. 1119), hlm‘-’eln :eférreri
to ar; the Amendatory 4ct, betwe\‘;u 'the UNITED STATES OF . MERUU A,
herein styled the United States, acting by an;t u;xdér the Sect‘(:mnr‘y of the
Interior, herein styled the Secretary, and (i) l‘tAPlQ CITy, 30UTH
DAKOTA, herein styled the Municipality, a muntclpai cox‘;ﬁora‘dcn
organized and acting under the laws of South Dakota, and -(2) HAPID
- VALLEY WATEZR CONSERVANCY DISTRICT, herein ﬂtylad the Dis-
; trlci. a water conservancy dietrict organizzd and acti;xg ﬁndnr the laws
of vho State of South Dakota;
" WITNESSETH:

2, WHEREAS, THE Hapid Valley Federal Water {Congervaifon
qml Utilization project, herein styled the project, ham becn suthorized
for conutruction unier asid Amendatory Act for the stovrage, diversion

;nd beneficial use of the waters of Rapid Crreek and its tributaries; and



3. WHEREAS, the District and the Municipality destreé that the
Urdted States, purguant to sald Act and Amendatory Act, construst said
i

projzet in order to make a wvater supply available to the Distirtct und the

' Munlcl;;-:;llty, and

1, WH ER!Q.-\S., the authorizadon of the project and the plan for
, : i
carrylmyg out the project have heen predicated on the assumption by

" the Municipality of certain cbligations Licreunder, which obligations
ure dependent on a pi‘iority to a caortain quantity of water fro.

i

 particular resevveir, and

6. WHEREAS, m the judgment of the Secretary tnis contract,
by ren@n of theS ;;i'anwiucs, will not impair the efficiency of said
éroject fcr 1rr1;;§\iun purposes; anhd

8. WHERIEAS, the Municipality end the District dealfe to contract
with the United Statels for repayments imrauunt to the pruviéionu of,
and sllocation of returnable coats under said Amendatory Act,

1. Y NOW, 'f‘liERE‘FOR E. in conslderation of the mutual astipulations
"7 and covenants herein contained, it {5 hereby agraed by the parites
hereto as follows:

Worrks to be VConstructed by the Unifiod States

e ¢ e < e 4 A . | e

8. The project works tn be constructed by the United States will
_ | include, without being limited by reason of this enumsration:
(2) A dam and storage reservoir, with dam oite in Sectior: 20,

Teownohip 1 North, Range 3 ast, B.H.M,, and 2 reservolr



i Vi
" [ it

of appraxfimately 13, 000 ar:x'%’-fent czi;:» O _-e:;u! works
incidental thernto, together ';!ith lands nnd rights-of-way
therefor: Provided, That thé'uxpundituce of wonies, f{rov
eppropriaiions made directly purscent to the authority
contalued in Section 12 (1) of the Amendatory Acts pius
such amounts from othar Federal sources as the Vregident
muy datermine to be reimbursable, for the works described
' in this suﬁdivlﬂion (a) shall not exceed 4500, OQO; and

(b) Cther damg rnd reserveirs suitable ;:m feasible for the
' addltio‘tjal storege of the waters of Rapid Crec;k and {ts
tributarieas 1f;)r lrrﬁgatiﬁn uée. and drainage works as
herein provided: Provided, That no works propé;md to be
undertaken by the United Smteé umier this aubdiyislon b)
shall be undertaken unless (1) the Secretaiy shal; have
advised the District of the: werk prapm‘\ﬁaed to be undertaken
and of the estimated cout thereof; (1) tﬁe District, by
resolution, ghall have asgented thereto; and (ui) actual
construntion thercon shall have been commenc 4 within 10
years from the d:;h:- heraof or such later date as may be
fixed by the Secx‘le’-tary but in no eymm. Iater than 20 j vars
from the date he:aul‘; thé Prov'ded | ‘_‘!E'}.!?é% 'I’héé fhé

e xpenditure of menles from apprepriationa n:ade riireclly

o,

pursusnt to the aunthority conteined in S2ction 12 (1) of

-3



the Amendatory Act plus such amounis from cther federal

gources as the President may determinine to be reimburs-

able for the works de seribed in thig subdivision (b) shall

not exceed $600, 000,
The works above described nre caly tentatively deterinined upon and
may be changed in ‘lg'c.:ntlon or works may be eliminated from or added
thereto, in the c{iscx;'c;tiun of the Secretary whose decision thereon shall
ve final: I_’__rgy_{c}g:_i, That no substantial changes in the works above
described shall be made unti! anvor consultation with the party or parties
interested in the “wm"ka affected by the propeeéd chenges. All of the
works above' deﬁcribed in subdivision (a), together with the.lands and
righté«ot-way therefor shove-mentioned, including additions tn or
works substituled for such vOrks, ar?(merein referred to as the joint
works; all of the works provided for in subdivision (b) above, together
with the lands and rights-of -way therefor, are hersin refarred to as the
t{rrigation works; and the wvm'ka above described in subdivisions (a) and
(b), te gether with te lands ﬁn(i rights-of-way therefor and including
works added theseto or gubatituted therafor, Are collectively herein
vefevred to as the project we K8,

£ xpenditures "oc Construstion of Projsct Works

6. Subjeet to the provisions of Article 8 of th:u conirac?

e United States sgrees to conmence consdtruction of the joint works



and to continue the investigations and plans for the irrigation wovks,
and, after further investigation and planning and with the assent of
the District as provided in Article g (h), te commence construction
of the irrigation works: ?ggying, That to the extent operations
under this ceatract extend beyond the fiscal yeer in which this con-
tract ie executed, the obligation of the United States under this
contract after the expiration of such fiscal yeer are ccentingent on
Congress making the nevessary eppropriations for the fulfillment of
such obligaticn: 2_),59_‘!.35‘.?.‘3}25}.‘&?,‘:- That the United States shall

not be obligated to expend toward the construction of the project
works or any thereof in any one fiscal year ocut of funds appropriated
by Congress pursuant to the Act and the Amendatory Act an amount
exceeding the sum determined by the Secretary as the limit of expendl-
tures from said funds for said project works or any thereof in such
fiscel year,

Performmnmance g.f_wurk v ith Con_t_r_l_lg_g‘tﬁgd F\_:Nn_d;e_

N

10, The United Statea will periors with funds contributad Ly
the i uniclpality or District any construction or maintensnce work
on the project not otherwise provided for by this contract, or any
construction work coverad by this contract but for which funds mmay
not be availible: Provided, That the plans therefor must b2 approved

by the Secretary and it is found by hiin that acceptance of such funds

will not impeir the tile of the United States to the project works

-5



nor mgxterially impair the Maunieipality 's or District's ability to meet
its obligations under this a:éntrnct. Vihen the underiaking of such work
is approved, funds therefor snall he advanced by the ilunicipality or
Diatrict s may bewdircctad by the Secretary, and thore shall be sub-
mitted to the Secretory a cerlified cepy of the ordinance of the Board
of Commissioners of the Municipality or resoluticn of the Board of
Directors of the District describing the worlk to be done and authorizing
its parformance with contributed funds, When the funds so edvanced in
any case in this article provided for have heen exhausvted no further
work shall be done purauant to thiz article unless and until additional
funds have been advanced by ihu hiundeipality er Distriet for the con-
tinuation of such work,

After completion of eny work so uwndertaken the Murdcipallty or
District will be furnished with a statement of the cost thercof as con-
"..'lusively determined by the Sccretary; and eny unexpended balance of
the funds will be refunded to the I wnicipality or District or applied as

otherwise digected Ly the Municipality or District,

Conditions Precedent to Commeincement

11. ‘ihe United States shall be umder no obligatien to commence
or having ccmmenced to continue: {a) The conktruction of the project
works or any part thereof until the conditions precedent to sctual con-

struction, as provided by law, have been.net, or (b) the ceonstruction



of frrigativa works until the District, in the judgment of the Secre-

tary, has m.ade sufficient prograss towards con:pliancs with the provisi;ns

in Article 28 hereof to justify conmmencing or continuing consiruction there of.
'%:_erm.s.f,&eaa.m‘.kx.@zs_&m!ﬁ&gﬂ&ufjﬁ&9,91181559593

Cost __Mlocated to the Municipality
12. (a) For its supply of watex nercunder, the T unicipality

ghall pay to the United Stateslihe gum of $596. 009, which has been
fixed pursuant to the frnendatory Act as the amount of the construction
cost of the project allocated to municipal water supply: ggy_@@, That
the total obligation of the Municipality shall in no event ¢ -4 the total
cogt of the joiut works &8 finelly dete vinined by the Sscretary. The 2‘\";;.m-
jcipality's total obligations ahove defined shall be paid in 40 successive,
equé\l, annual installments of $12, 500, each: ‘_PLQ!M, That if the total
. obligation is deterﬁ;incd to be less than 3300, 000, as above providad,
instaliments remaining anaccrued after auch detenuination ghall be adjusted
go that the unaccr»ued balance will be payable in successive, equal, uﬁnual
install;:nents. as nearky as practicable. over the reraining ropayment period.
Payment of those installinents ghall he rande oo of befors May Uof cach yeare
baginning M ey 1 of the ycar famediutely gucceeding the yea;' in which water
first hecomes avafinble for delivery to the I-unicipelity ab provided in

Article 1b (b) hereof.



(W It conslructioml of said juint works is abandoned prior to
the completion thereal by reason of the iajlure of the A.unfcipality to
perfora. those things on its part to be peﬁormed under the terms of
this a;g.r&amant, then the Muaicipalily ahe:ll pay to the United States
all monies expendad from appurpriationg made directly pursuant to the
authority contained in Section 12 (1) of the Ameadatory Act plus such
arpounts fron: uther Federal sources as the Eresident may have deter-
inined to be raimbursabice in the partial construction of said joint works
in 40 succtnxssive, annual installinents, the first of which shall become
due sad payable on Ducember 31 of the year following the year in which
construction of said joint works s ghandoned,

(¢) The obligations of the dMunicipality under subdivisions (a)
and (b) of this article are nereby declared to be the general cbiigations
of the Municipality.

District's Ubligations Respecting the Costs
of the Jofnt Worke

13. (a) The District shall pay to the United States on May 1 of
2ach year such charge per acre foot or other charge as may be fized by
the Secretary for water refused for delivery to the District under its rights
defind in Article 15 heraof the receding water year of the District: ?_1_*3_\{1_(!39,
That this charge ehall not exceed ene dotlar (81.00) per acre foot.
{b) All revenues received by the United States ander this article

shall be cumulated until the works described in Article 8 {b)



)

herecf have heen c‘ommencecl or it has been deterivined, as therein pro-
vided, that such works will not Le undertaken under this contract, All
ﬁuch cumulated revenue und reveaues thereafte= received uwnder this
article ahull be applied as fonowo'
(1) From such commencement, first, to the Diagtrict'a obligation
under Articie 20 until fully satisfied, and gecondly, againat
the exreas of actual cost of the joint works over the Municipality's
obligation under Article 12, exclusive of the administrative ex-
penses incurred in the District of Columbia in connecticn with
the invaeatigation, conatfuction or operation and malntenance of
the project. Such application to the District's obligation shall
be, first, on the installments thereof in the luvorse order in
which they come due until all fnstallments are paid which acceru2
gubsequent to May 1 of the fifth year that in which the last
inatallment accrues on the Municipality's obligation under
Article 12 (n), snd secondly, egainst the current installments
{n the order they come due,
(i1) After a detafmination that the works are not to be under-
taken, againsil the actual cosit of the joint works over and
shove the obligation of the Municipality under Article 12 hereof

exclusive of adminiotrative expenses in the Districy of Colun.hia



in connection with the ig/estlgeti&n, construction or operation
and malntenance of the project.
{c) When the said actual costs of the joint worka in excess of the
n'!uniéipality's obligation have Leen returned to the United States in full

;{‘:‘13 the Diatrict's obligation undcr thiz article shall cease.
,,.;') - ,{.

R ixecution of Agreement of Municipality

e B et 8 e e S

14. the Boé‘rd ol" Comnmrissioners of the Municipality shall, in the
maaner pzbvidad by law:
.. {s) fubmit this contract and the dept incurred hereunder to a vote
of the mhjority of thé electors of sald ﬁxﬂnicipal corperaticn; and
(b) If said contract :mﬁ dept is approved at such election:
(1) Pravide for Ehe exe.;:utir:m of this agreemeut; and
(i1} Provide by ordmm;.:ce for the payment of each annual instell-
’ment due the United States as provided in Article 12 hereof
from reverues received from the sale of watey obtained under
Article 15 hernof, exclusive of revenues received under Article
13 hereof. In the event said revenuec are insufficient to meet
each annual ingtallment due the United States, the Municipality
wiil levy, or provide for the levy, of an annual tax upon taxable

property within the Municipality in such an amount as will pay such

-10-



deficit ip the payment of each such annual jnstallivent

due the United States, Said tax shall be levied and

nollected in like manner as in the case of the annual

tax levy in the annual appropriation ordinance

(c) All revenues received by the Municipality from the saic of

water, exclusive of the portion thereof raquired for the operation and
maintenance of ihat part of the MNunicipality's waler syatem under its
contrui and exclusive of revenues received under Article 18 hereof, and
.thc amount of any tax collected shall be placed in a apecial {und to be
:lk\npwn &8 the 'United 3tatea Contract &‘und " Mo part thereof chall be’
‘\w\d by the Municipality for eny purpose other than to discharge ita

obligations to the United States under this contract.

Righte of N miripnlit" and District to the Use of the Water
Supply Made Available tnrough the Joint Works

15. {(a) All water that Lecomes available through the construction
and operation of the juint worke shall be available to the Riunicipality and
. the Dlau;ict in aceordance with their respective rights thereto as herein-
after defiaed, and shull be delivered to each at the lower end of the
outiet works of the gtorage facilities of the joint works or at such place
or places as the Secretary raay designate,

{b) Ia determining the relative rights of the United States, the
Municipulity, and the District fn the water supply {rom the jofni works,

the term

(1) "Seamson's weter supply ' shall nican the volume of water
in storage in the joint works on May 1 of a

-4,



- glven year, plus increments thereto occuring through an
fmpounding in said joint works of the storable flow of the
Rapid. Creck viatershed between May 1 and Cateber 1 next
sﬁcceedmg;
(41) “Muncipal water year' shall mean the period between April
30 of one y2er and Niay 1 oi'vthe succeeding year;
(i11} ""District water year" shall mean the perjod between April
30 and Cctobar 1 of any year.
(c) Ripghts in each season's water supply are hereby allotted the
Nunicipality and the District né follaws:
To the Munieipalily in sevefelty, for domestic, municipal and
industrial purposes, a scnior priority to and a preferred use of
7, 000 acr= feet; and to the District in severally, for domesiic and
irrigation purposgs, a juhior priority to and secondary uee of
8, 000 acre feet of water, all subjsct, however, to the termns,
conditions and Urmitations of this agreeisent, For the purposes of
procuring the proper apportionment to the Munjcipality and the
District of their respective allotments in ench seascn's waoter aupply,
the Secretary, as socn as practicable after April 30 of each year,
shall give writt>n notice to the nsunicipslity and the District of the
volume of water in storage as of May 1 of that year, and of the
amovunt thercof available to each: Provided, That if the volume of

water ip less than 15, 000 scre-fzet, the amount snncunced as

-12-
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. vt
- atrailable to the Districi shall be oanly the amoeunt by which the

veolunie availz;..l‘)le exceeds 7, 000 acrez-fect., As incrementa to a
given season'l&“ vater supply occur through iivpounding of the
storable flow é;f the Rapid Creek watershed betwécn Vay 1 and
Cectober 1 of a.n‘y year, notice thereof shall b"i;;"ivén'to the Mun-
icipality and thl(; Districts, and of the amcunt availqble to each,
sald mcrcment:; to be nﬁailable first to the Municip élit)' and
secondly to thu{mstric! te the extent required to bring the por-
“tion of theseason's waier supply of each to the ragpective amounts
of 17, 006 scre-feet and 8, 000 acre - ee{. | licleases of » season's
water supply will be made to the hiupicipality and the District
oaly during the respective water year of euch, and any part of
either the Municipality's or District's supply remaining in
storage at midnight of the last day of ite water year saazll be
subject to dispoaition by the United States as provided in
subdivision () (iv) hereof. Further, after release to the N un~
lcipality of ita maximum quentity of a seasan's water lsupply
during its water year, the Municipality shall have no‘furt‘nur
right tv have water released to it until the beginning of its next
water year, Likewise, after rolease to the District of fts man-
froutn quantity of a geasun's water supply duriag i{ts water year,

the District shall have no further right to have water released to

it until the beginning of ils next water yecar., Any water of a sea-
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season's w.atu‘r supply in excess of that to which the 1\'iu.riic:l3mlily

and the District are eatitled shall be subject to diapositicn by the

Lnited States as provided in subdivisinn () (iv) herect.

(d) Lossen of water in storage resulting without fault cn the part
of elther the Municipality or the Distrli‘ét shall be chargeable to each
on the bnoig of the respective shares of each in the amount of water
in storage during the pericd when the leas occurs.

{o} In the normal oparations of the storage facilities of the joint
wor';:s, storage of the supply for the ensuing water years shall be made
between Cctober ) of any year and Miay 1 of the following year, and all
water {irst impo\mded in that period shall be held in storage for the
next season's wat er supply notwithstanding the statue of the Munici-

- pality's up'poruonvment in ite then current water year: Provided,

That in emergency situation the Secretary may order releases to the
Municipality from this supply prior to the beginning of the next water
year of the Muneipality, in such smounts and subjéét to such terms and
conditicns as the Secretary may deen appropriate.

{(f) Tite rights of the Municipality and of the District, raspectively
and of nll persons claiming by, through, or under either of tham,
respectively, in regard to the use of the water supply from the join!

works shall be subject to:

~14~
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(;) The terma of thie contract; and performance end pay-
| raent by the Alunieipality snd by the Dis:tri;rat, respec-
tively, of nll of the provisions and obligacions to be
kept or performed by each of them, respectively,
under this cc-;1lx‘11cl anid said A’mr:'ndator;,' Act fn re-

gard te the joint works .

{11} The right of the United Siutes te rel.‘:n‘l'm, notwith-
standing any other vrowisicn of this coutract, such
water ag may b2 necezsary, in the judgment of the
Jecretary, to satisfy valid senior water rights of
parsons or entitizs not parties to this contract,

{(1ii) The right of the United Stawns, acting through the
Secreiary, to use or parinit (he use of said joint
works for any other purpoae, including the devel-
opment ¢f hydroelectric pawer, ile establishment of
bird reserves and wildlifz refugesn, fiching and
recreationnl ugas, and othoer uncide;v::u uees, whera
practicable without subslantial intzrference with the
reapective rights of the Muncipality and District to
the use of sald water supply.

(iv) ihe right of the United States, acting through the

Secretury, to dispoze cof that part of & seaso's

water supply in excess of the righis of the Muncipality



an District, respectively, hercunder when there is no
reasonable likelibood that such disponale will result in
‘me‘ next geasons wetar supply being leas thaa 15,000
acre-feat,

{v) The right of the United States, acting through the Sacrae-
tary, to restrict the releuse of water from aadd reservolr
to nyuserve a minimun storage centent of 600 acre-feet,

S 211 revenues razéived by the United States fa the zx2reise of rights harein

regerved shall be ilmhproperty of the Qzﬂted States.

CFeration and Maintenance of the Jont Works
16. (&} The United States will retain possession of, and subject

to the payment hy the Munjeipality in sdvence of the whole ennual opera-

‘tion and maintenance charges of the joint works, in the rmanner, amounts,

end at the times herels provided, will operate and maintadn, the juint

works until other arrangeinents therefor are deemed necessary by the

Secretary mnd provisions therefor gatislactory to hisa have heen made.

in) In advance of ihe titne when water from the joint works wiil

‘be availnble [or release to the Munieipality, the Scecratary ghall glve the

Nunic.pality written notice flxing Mmrﬁln the date when watar will first

be so available. This inival antice shall also speclfy the awount o the

estimzted cperation snd iwaintenance charges of the joint works to the

baginning of the period coveved by the first operation and maintenence
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charges notice herzinafter provided. These charges shall be paid by
the Mu}xcipauty e or berose the dus dule or dates {ixed in gaid inftial
noitee,

Cn ox before Coteber i of cach year, beginning, iU pousible, with
the first year in wiich water is delivered to the ?n‘.ualieil>ality from: sald
joint works, the Secretary will {ovward to the M.unicipelity an ¢stimate,
herein called the "Cperation and i alntenznca Charge Notiee, "' of the
cost forﬂ'n‘x'e next ensuing calendat year of operating and maintaining
sedd joint works. ‘The Muicipelity shall pay to the Unlted States the
amownt specificd in any such Uperation and Maintenance Charge Notice
on or before Decembur 1 precadiag the year for wailceh such estimate is
madea,

Yhenever, in the opinion of the Steretary, funds advanczd as pro-
vided in this article w\i__l be inadzquatz properly to operate and inain-
tain sald joint works to the end <f the period covered by the notice, he
may give a supplemental Cperation and Mainterance Charge Notice,
stating therein the acount of further advances required. The Munici~
pality shall pay to the Unfted States the amount theveof on or hefore
the time specified in such supplemental Cperation and Maintensnee
Charge Notica,

I funds advancea by the Municipality under this article exceed the
actunl cust of such operstions and o aintenanco for the caleadar year

tor which advanced, the excoss will be creditod un the amount otherwlise
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becor.ing due under thiz aptiela on Dazcawbsr 1 of the next eanuing
year.
In the evant the operation and maintznavce chargza provided for

in thig article are not paid when due, the United States may, at its

. . ' .
electicn, suspaend the oparation of said jeint works, in whole or in
part, and refuse to releas2 water therefrom, or reduce the amount of
water to be released therefrom, asdeterninad by the Zecretary.

District's Share of Cperation and '.*.'.éiamnngx_e
of the Joint Works

17. ﬁ“the District received waler from the joint wourks, other
than under Artiele 16 hereof, the District shall pay to the Municlpaliiy,
promptly upon receipt of a bill therefur, its proportionate share of the
cost of gperating and ;uaintaining seld joint warks. Said proportion-
ate share is hereby fixed at 1/8 of 53 1/3 per cent of the actual op-
eration and maintenance chargs as speciiied in the naotice or notices
provided for fn Article 16 herzof for cach i, 030 acru-feet of water or
fraction thereof released and deliverad to the Disteiet from said joint
works under Article 15 hereof,

3nl of Water by Municipality. _Application of
fievenues 'migp from

1%, {a) If the watar supply of the Municinality hereunder should
prove, in the determination of its beard of conrciusioners, or in the
judgneent of the Hecrelary atier cenzultation with said buara of commis-

sfoners, to be in excess of ity fomoudiate requirgiaents, then the Munied-
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pality shall make available temporarily such surplus water to the Dis~-
trict at such rate and under such terms and condfitions as the Secretary
muy fix, the rate to cornprise a conslruction charge component and en
operation and n;aintenmnce charge compﬁoneut. The Mwiei.pality ehall
deliver such surplus water to the District at the lower end of the out-
let works of the joint works or at such other place or places as tﬁe
Secretary may designate, and the ﬁintrict agrees to accept delivery
of such water at said point, It is further understcod thal neither this
temporary releass of watexr by the Municipélity to the District nor the
use of such water by the District or {ts landowners, whether such
release an(i uge occaeloasl, repeated, or continunous cver a period
of years, shall be adverse to or in any manner affect the senior and
preferred rights ' of the Municipaiity as deﬂnéd in Article 15 hereof,
(b) The ccnsiruction charge con:ponent of all revenuas received
by the Municipality under this article shall be used exclusively:
(i) To apply on the Municipality's obligation under Article

12 of this contract until that obligation is paid in fuli,

the application to be on the install:neats in the inverse

order in which they come due,

(i1) After the Municipality's cobligation under Article 12 is
fully peid and if conatruction of the works described in

Article 8 (b) hps been commenced, to apply on the District's
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obligaticn under Article 20, on installmehts thereunder
in the regular order in which the same fall due.

(iif) After the obligations of the MNunicipality under Article
12 and of the District under Article 20, if any, are fully
paid, to apply on the actual cost of the jﬂt works over
and above the obligation of the Municipality vnder Ariicle
12 hereof, exclusive of administrative expenses uncurred
in the District of Colurnbia in connection with the invest-
igation, construction, or operation and maintenance of the
project ﬁntil the full amount of said actual cost of said
work has been returned to the United States.

(c) The construction charge compenent of all revenues received
by the Muniéipauty under this article shall be placed in thz special fund,
known as the "United States Contract Fund" and mentioned in Article 14
hereof. No part thereof shall be used by the Municipality" for any pur-
pose other than in accordance with subdivision (b) of this article, The
amount of said revenues in said fund on December 31 of each year shall
be remitted to the United States on or before January 15 of v!he succeeding
year.

(i) When the District's obligation under Article 20 hereof and the

actual cost of the joint works as specitied in subdivision (b) (ii{)
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are discharged in full, revenues realized by the Municipality {rom the
gale of water under this article shall be the propzrty of the Municipality.

Substitute Water; Abandonment of Return Flow

19.  (a) If the hltﬁicipﬂity, after”the date announced by the Secretary
as the date that water \'/ili'ﬁé ready for release to it from the joint works,
d!verté or takes any water from Rapid Crsk or its tributaries, including
the natural springs, to the uae of which there are prior rights for agri-
cultural purposes, the Municipality shall during such diversion or takmga‘
 gubstitute and deliver, without charge, for the benefit of the owners of
. such rights to the point or points of such diversion or taking, as unearly
as practicable, an equsl quantity of water from the supply available to it
under this contract,

(b) The Municipality hereby abandons all claims, present and
prospective, of whatsoever nature, to any az;d all waler, of every kind
and description, after its municipal use thereof and when the same is

returning, whether visibly or invisibly, to Rapid Creek or its tribu-

taries, including natural spriags. _ e T
Terms of Repéyment by the District of the }
Construction Cost Allocated to Irrigation '

20. (8) For a water supply to be made available by dams and "
reservolrs of the irrlgation worke, to be hereafter located and con-
structed ns the Secretary in his sole judgment may determine as pro-

vided in Article 8 hereof, the District shall pay to the United States

-21-
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$500, 000 or sauch leséex* gum as reprecents the total cxpenditure by the
United States on irrigation works as finally determined by the Secretary.

(b) For one or more draing or drainage systems, to comprise a
pert of the irrigation works, to be heraafter located and constructed as
the Secretary in his‘ sole judgment may determine as provided in Ar;iole
8 hereof, the Dist;l\éf shall pay to the United States $100, 000 of such
lesser sum as repx:esenfé e total expendit\u‘é by the United States in
drainage works as finally determinad by the Secretary.

{¢) On or before October 1 of the last year of the development
period providedl in Article 2’}; herecof, the Szcretary shall give to the Dig-
trict a construction coét notice, which notice shall include a statement
(;‘.fA the construct.ion cost to be repaid by the District under this contract,
as conclusively determined by the Secretary, of the whole or the part of
the irrigation works then available for service to the District; and if said
notice covers only a part of said works, one or more supplemental notices
shall be given in like way and meanner with respe 't to other parts of said
irrigation works as they become avai able for service to the District.

If a fi;ial determination of said cost o’ that part of the irrigation works
~ coverad by any notice cannot be made at the dat of such notice, and
estimate of such cost may be made by the Sec{'e"nry, sald estimate to

govern the amount of the obligation of the Disirict in respect to tha works

covered by the notice until such time as the actu | reimbursable cost thereof



can be determined and a statement submitted to the District. The
construction charge otligation fixed as herein provided shall be paid

"

in forty (46) puccessive, cqual, annual irxstgllments, to 22 due znd
payable on May 1 of each year commencing[(in Nay 1 next succeeding
the date of the notice: Provided, That in respect to the obligation fized
in any supplemenlal notice, the Szcretary may at his option provide for -
a lessor number of installmc-nts g0 as to make the last installment theve-
under fall due and payable with' ihe last installment of the obligation
fixed ir "ne initial notice.

Any difference hetween any estimated construction obligation and
&ny constructifm obliga‘liiun as finally deterruined shall be spreed equally,
ag a charge or credit, as the case may be, over the remaining unaccrued
installiments »f said obligation.

(d) 1If, after any irrigation work is undertaken, as provided in
subdivision (b} of Article 8 herzof, aaild work is abandonad prior to the
completion thercoi by reason of the failure of the District to perform
thoae thingn on ite part to be performed under the terms of this agree-
ment with ree.;pect the :eto, then the district shall pay to the United States
all m'oniés expended from approprations made directly pursuant to the
authority contained in Sectio;1‘12 (1) of the Amendartory Act plus such
amount from other Federul sources as the President may have determined

to be reimbursable in the partial construction of sach works in forty

(40) successive, equal, anzual installments, the first



'
.

of which shall become due and payable on December 31 of the year fol-
lowing the year in which the construction of such work is abandoned.
Development Period

21, ‘There is hereby established a development period of five cal-
endar years commencing with the calendar year next succeeding that in
which the Sacretary gives to the District the develonment period notice
as provided herein., When in the dgtermmation of the Secretury water
will be available in the next ensuin:g }calend.xlr vear for release to the Dis-
tf‘iét from the first reservoir of the irrigation works, the Secretary shall
give to the District notice thereof, herein called "the development period
notice." This notice shall include a statement of the amount of the dev-
elopment charges for the first month of such deveicpment period. During
the development period the United States will release water from such
reservoirs of the irrigation works as is deemed necessary for delivery
by 'the District vto those entitled thereto upon payment annually in advance
by the District to the United States of such per acre-foot or other charge
or charges, herein called "the development period charges, " as may be fixed
bytﬁe Secretaryz_Such charges fixed for each year of the developmant
perioci.e:mll be Bi;fficient to rcrurn over the whole development period
the cost of operating and maiutaining the irrigation works during the period.
Notice of the amount of the development charges so fixed for the second,
third, fourth, and fifth years of the davelopment period shall he glven to

the District on or before Getober 1 of the Year preceding that on
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account of which such charges are fixed. The District agrees to pay

in edvance on or before December 1 of the year in which each notice of
such charges is given said development peiiod charges in accordance
with the statement of the amount thereof as in this afiicie provided. In
case the amount collected an account of development period changes ex-
ceeds the cost of operating and meintaining the irrigation works during
.the development period, as thereafter deterniined by the Secretary, such
excess‘\‘vill be credited to the District's obligation provided in Article

20 hereof in the manner determinad by the Sccretary.

Cperatien and Maintenance of the Irrigation Works

22, 'The United States will retain possession of, and subject to pay-~
ment by the District in advance of operation and maintenance charges in
the manner, amounts and at the tirnes here provided, will operate and
maintain the irrigation worka until other arrangements therefor are
deemed neceagary by the Secretary and provisions therefor satisfacto;‘;,'
to hirm have been made.

On or hefore Cotober ) of the last yeer of the develocpment period
provided for in Article 21 hereof and on or befoxre each Cetober 1 there-
after, tha Secretery will make an estimate and give to the District a
notice of auch estin:ate, herein called the 'operation and maintenance"
charge notice, of the cost for the next ensuing calendar year of operat-

ing and maintaining all or any part of the irrigaticn works, to be

operated and maintained by the United States. ‘The District shall



maintenance charge notice on or Lefore Deceinber 1 preceding the year
for which such estimate is made., Whenever, in the opinion of the Hece-
retary, funds so advanced will be inadequate properly so to operate and
maintain the works mentioned in this article to the end of any calendar
year, he may give a supplemental ope ration and miaintenance charge
notice, stating therein the amount of additional advv"'ancus required; and
the District shall pay to the United States the amouat theraaf on or hiefore
the date specified in such supplemental operation and maintenance charge
notice. If funds advanced by the District under this article exczed tae
actual cost of such operation and maintenance for the calendar year tor
which advancgd, the ezcess will be credited on the amount otherwise he-
caming due under this article on December 1 of the next cnsuing year.

In the event the operation and maintenance charges provided for in
this article, and the development period charges provided for in Article
21 hereof, are not pajd when due, the United States, rmay at ity election,
suspend aperation of the irrigation works, in whole er in part and refuse
to release water therefrom, or reduce the amount of water to be released
therefrom, as determined by the Secretary.

Right of District to Use of Water Supply of Irrigation VWorks

23, (a) All water that becomes availsble through the construction
and operation of the irrigation works shall Le deliverad to the Distriet for

irrigaticn and ¢ omestic purposes at tha lower end of the outlet canal
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of the storage facilities of the {rrigation works or at sach plece ar
plaLes as the Secretury may deqignate.

{b) The rights of ibe District, and af all person"‘zv; elaiming by,
through, or undeir it, to the use of said water supply Lnx‘ subdivigion (z;)
of this artkéle mentioned ghall be subject to:

(i) The terms of this coatract; and per[crn}ance aud
payment by the Dgstrict of all px'ovisioan and

" ohligations to be kept or verformed b;vr it under
this contract and said Amendatory Act in regafai
to the joint works.

(i) 'I‘he4r1ght of the United States, acu".xg through
the Sscretary, to use or permit the use of sald
jrrigation works for any other purpose, inélud-
ing the development of hydroeledx“ic power, the
establishinent of bird regerves and wildlife
refuges, fishing and recreational uses, and other
incidental uges, where practicable without sub-
stantial interference with the right of the Dis~
trict to use sajd water supply for irrigation
end domestic purposes.

(iii) The right of the United States, acting through
the Secretary, to dispose of that part of sald
water supply not required for use within the
District fov irrigation or domestic purpecses
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upon such teyins and conditions as the Secre-
tary may fix, consistent with his authority
nnder low

(iv) The right of the United States, acting through
the Secrelary, to raestrict the release of
weter from any reservaoir of the irrigation
works to the extent neceseary to preserve a
reasoneble minimum storage content,

(c) 4l revenves received from the exercise of rights resesved
under paragraph (ii) an;:\ (iii) of subdivision (b) of this article shall be
the propeity of the United States.
| Cornputstion of Costs

24. The costs which wmake up the various obligatiens of the Munici~
pelity and the District to the United States wnder this contract shall e~
brace all expenditures of whateoaver kind, in relation to the project works
for which the charge is inade, including the cost of laber, properiy, mat-
erial pnd equipment, eaginecering and legal work, superintendence, ad-
nuinstraticn, overhesd, general expenses, special services and damage
claims of all kinds; inspection, repair and protection of the project works
and water supply, inapecticn of the books, records and papers of the
hlunicipality and District so fL as the same may b2 delermined by the
Sccretary to be necessary to nscertain whether the terms of this contract
ave being faithfully executed by tne Municipality ond District; and surveys
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and {nveatigations, including soil investigations in connection with the
frrigation of project lands, if any: Provided, however, that adininistra-
tive expenses incurred in the District of Colunibia in connection with the
investigation, .construction, or operation and maintenance of the project
works or any thereof shall not be included in the computation of costs
herein provided for, nor shell they be charged to the Municipality or
District or the weaier users in any way. The dstarmination of wkat cost
are properly chargeable hereunder, the umourt there of, and whether
properly chergeable ag part of the cost of censtruction or the cost of
vperation and maintenance shall be conclusively made by the Secretary.

District to Use All Powers to Collect Charges

256. The District shall cause to be fixed ¢r established all necessary
charges, rates and tolls, including sufficient amaovnts to make up for the
defaults of those who do not pay the same, and shaoll uze all of the ponwers
and resourccs of the District to collect and pay to the Unitad States in
full at or before maturity all charges or sums required hy this contract
to be paid by the Dictrict, 7The debte due the United States hereunder are
hereby declared to be prior to all other obligations of the District; and
from eny monies coming into the pessegsion of the District and applicable
to the payment of its obligaticns, the United States shall be paid prior to

all other clainiants whatsoever,
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}_lofuss_i of Water of Account of Delinguancy

26. (a) The Secretary may, in his discraetion, refuse to release
water from the joiat works for delivery to the Municipality, while the
Municipality {s {n arrears in the advance paysnent of operation and main-
tenance charges thereof or in arrzars for more than m-élve mosos in
the payment of any installment of the obiigation specified in Article
12 hereof,

(b) The Secretary may, in his dizeretion, refuse to release for
delivery to the District:

{i} Any water from the joint works made availeble to the
District under Article 15 hereof while the District
{g in nrrears in the advance paymeat of cperation and
piaintenance charges as provided in Article 17 hereof
or in arrears for more than twelve montha in the pay-
meats to the United States under Article 13 here of.

(1) Any water from the joint works made availatle to the
District under Artlcle 18 heraof while the District is
in arrears in the payment of any operation gnd woads-
tensnce charge component thzrein provided or in
arrenre for rmore than twelve monihs fu the paymen?

of any construction charge component therein provided.

A



(c) The Secretary iuay, in his digeretion, refuse to releage
water from the irrigation works for delivery by the Distrint to ox
for any land or party receiving {ts right to such water from or tl;rough
the Diatrict while either the District, anid land, or said party is in
eriranrs In the advance payment of operation and maintena. ce charges
or development period charges thereof or in arrears for iore than
twelve month3 fn the payment of any installment of ihe obligation spec-
ified in Article 20 hereof,

>(d) The District shall refuse water service to or for any land
oy party while efther safd land op party {g: (a) in arrearas in the pey-
ment to the Diatrict of any tolls or other chargas lavied or estabiished
by the District to meet its payments under Article 13, 21, and 32 here-
of; er (b) in arrears for more than twelve months in the payment to the
District of sny tolls or other charges levied or establishad by the Dis-
trict to mest ita payments under Article 30 hereof,

The previsions of thiy m‘t‘icle are not excluasive end shall not in any

inaaner hinder the United States from exercising sny other remedy to
enforce collection of any amount due under this contract,

Acquigit-; of l.ands and Lasements

27. The Muaicipality as to the Jolnt works, and the District as to
the irrigation works, shall, each respectively at i3 own expensge, neg-

otiate for the purchase of al] lands and easements vhen, and if, advised
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by the Secretary that the same rre needed for the construction or op-
aration and maintenance of sefd works, respectively, using for that
purposge such forms of contracts, deeds and other necass:;ry papers
as may be dcsignated by or satisfactery to the Secretary. Upon pro-
curing the execution of the Necessary contracts, deeds and any other
pepers the Nunieipality of District, as the case niay be, shall trans-
init the same to the Unlted States and payment of the purchuse price
will be made by the United Statze in due course if, in the opirion of
the Sacretary, the purchuase price i3 reasoneble and said instrumoenta
ure satisfactory in forw; and contents and show satisfactory title in the
United Stateas,
mn ¢ase any such needed lands or easements cannot be purchased by

agreement, the Municipelity or the District, as the case mnay be, sheall
initiate and prosacute to completicn the necessary condemnation pro-
ceedings for their acquisition, the entire expeaee of which, including
the paymont of the avard or purchaze price, shall e borne by ths

‘unicipality or District from its own funds. Upon the acquicition by
condemnation of such lands or easements, the Municipality or District,
ag the case may be, shall convey the same to the United States upon

vy

terms and conditicns and :;t prices satisfactory to the Secretary, said
prices not to exceed the actual cost to the Muaicipality or Disteict of

such acquisition,
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Disposal of Water by the District

%8, (=) The District shall allot, szll or cantract for the disposal

within the District of water from the supply made avallable to it hy the

'waié.(polity undar Article 18 hergof and the supply made availeble to it

hy the U:iitcd Stetes wuder Article 15 snd 23 harcof: Provided, ‘Tha’ no
. oo
vister ehnll oe sold or contractad for nale for any use mxcept frvigation

<7 op domostic use without the cansent of the Secrelary,

“{b) Untdl the obligations to the United States under Articlos 12

;oand 36 of 9;1.9‘ contract have been pald in full to the United Ststes, all

. f“"_;édl‘iatmenis.' salos or c;;antracts for the digpozal of al! said water be at
’7‘;"9.&3‘&7 qnd'om‘t&r:ma ard conditions epproved in advasnce by the Secretary.

| Such tatmb and conditions, in addit{ca to and {ncluding those required for

) complience with all gpplicahle fiate and Federal laws, shall include such

pi‘ovlsionzs as to the use of waler to protect the lands against deterioration
thr ough misuse of water and for advance payrcent of the rates or charges,
necurily, snd other terms, os may be satisfactory to tha Sacretary.

Releage of Stored Water by the United States

20, {a) Stored water n:ade awaileble by and through the project
warks will be released to the Municiprlity or the Dielrict, &g the case
may be, by the United States, actlng through the Enginecr of the Buireau
of Reclamation in charge of the project works and deliveved at the delivery

points desgeribed in Articles 15 und 23 at times snd in amounta to the extent
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of the capacity of any uutlzt canal or canals oi other works in accord~
ance with the requests from time to tine made at least 24 hours in
advance of the time such delivery is nexded, directed to said engineer

by the NMunicipality or District acting thirough suck perach as may be des-
ignated in writing for that purpose,

In the caee of the jolut works if hoth the Municipality and the Dis-
irict are entitled to the release of stored f.vutex- at approzimately the
same time, the release of each party ghall be made, within the capacity
of the vutlet cenel, ox"clher works in such rotaticn as to interrupt to the
least possible extent the water needs and uses of cach party: gig_g_yggq_q.
'That a steady release to the Municipality, for its coutinuous necessary
munfcipal use, with!n its mexbawa quantity of 7, 000 acre ~feet, shall
héve priority in case of unavuoidable conflict.

(b) ‘The Municipality and the District agree, erch respectivaly,
to accept releaser of stored water &t the deceribed defivery polats i
full performznce by the United States of its duty o ralease storod water
hercunder. ‘The United Staies shall not be respunsible for the control and
handifug of water which may be so raionsed ag sioresaid beyend aaid
dellvéx'y peints, end the Municipality and District as to the j{\hxt worka
and the District as to the lrerigation works ghall hold the Unived States,
§ts officers and employers and employses karmless on account of damage
or clalins of damage of any nature whatgoever including but with out
ltmitaticn by reason of this enumeration, proerty damage oF damage
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)n account of peraonal injury or death, arising out of or connected
"’i\’vith the control, hondling, use, disposal or di#tribntlon of water
| ‘beyond puch delivery points,

(c} In case of dispute as to the character, extent, priority or
validity of the right of the United States to the use of water of Rapid
Creck and itg tributarvire as the principal projsct water supply, the
Municipality and the District as regards the water supply from the
joint works, and the District as regards the water supply from the
irrigation works, shall promptly bring and diligently brosecut:z jud-
iclal prodecding: for the determination of such dispute and shall take
all other meagures for the defense and protection of sai! right, either
independently or in :ooperation with the Unﬂ;ed States, when the Sec-
retary, io hie discretion, determines that such proceedings or other
racasures ave desivable. Nothing in this paragreph however, shail
be construed as precluding the Urited States from taking siuch action
as the Secretery deems necessaly to protect the project water supply,
or any part theveof, independeantly ov in ccoperation with the Mun-
icipality, District, or either of them, or against the Municipality,
District, or either of them, in the event of a dispute between the
United States ans the Municipality, District, or either cf them. ‘The
cost of ﬁny auch action taken at the request cf the Secretary shall be
included ag n part of the operatiocn ani maintenance cosats of the wark

involved, Pending or in the absence of & judicial determination as to
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the character, extent, priority or validity of the righis of the Vinited
States, the Municipality and District shall be conclusively bound by
the Secretary's determination of the anount of water to be released
from storage froia any reservoelr to satisfy any prinr or superior
water rights or claims thereof.

United 3tates Not Liable for Water Shortages

30. O account of drought, {naccuracy in distribution, houtile
diversion, prior or suparicor claims, or other causcs, it i expected
that there will occur at times a shortage in the guantity of water
which will be mzde aveilable through and by means of said joint works
or the irriga\tlon works or both and of each reservolr ar part thereof
constructed heraunder, but in ne event whatsoever the cause shisll any
Hability accrue ageinst the United States or any of ite ofiicers, agents
or employees for any damage, direct or indirect, arising therefrom.
The payraente to the United States provided for herein shall not be

reduced hecause of any such shortage or damage.

Waste Water, Seepage Waler and Return Flow

3i. (a) The United States does not abandon or relinquish any of
the waste or seepage water or return flow water arising through or by
means of the project works or in any other manner in conncction with
the operation of the projeat but the same is reserved ana intended to
be retuined for the use and beaefit of the United States as a source of

aupply of sald project.



(b} If suituvle drg{naén o7 retura flow water from any part of
the teeritory of tae project shall ot any time Le or hacome available
at pointa whare the opwe cen be vged cn project lands, the Uailted States
and the Distriet or either of then: maoy substitute in leu of storad water
from the £roject works an equal amount of guch drainage or return flow
sater to the extent that the same is available for delivary by the Diatrict
into the ditchies supplying said lands at peints where the saime can be used
therecn and at times when watev is needed.  The landosners of the i~
trict who nccept the kanefits of this contract shall be deemed thereby io
have conzgented to such substitution,

Drainage
32. Nc dr#ﬁtngc works shail ba constructed until one or mors
reservoirs comprigitg part of tha irrigation werka have been constructed.
It is further understoud that a complete drajnage system adzquate to meet
all future requiren:ents of the project cannot be censtructed nor i3 the
game conl@gmplated with th2 funds propged for esxpenditure therefor, but
it {5 ayreed thot the maximun number and esxtent of such drains to e
constructed by the Unitad States ig limited to a wmexioium 2xpenditure
of $100, €00 of monles from appropriations under Secticn 12 (1) of the
Amendatory Act and from other Federal sources as the Fresiasnt may
determine to be reimbursable.
1t iy further unlerstood that the United States does not represent or

warrant that cny or ail of the frains which may be constructed w'’l

~37-



be sufficient for the purpose intended; and, irreanective of the congtruc-
tion or laclk of construction of any drainsg by the United 3tates, the District
hercby agrees to and does hold tha United States, its officers, agents and
employees harmless from all claim arising from seepags Or lack of drain-
age in connection with the irrijation of lands from the project water supply
or resulting from th2 use of stored viater of the project or olherwise,

liconomical Use of Water

33. To the end that the project may be effective in ruducing vater
shorteages 11 dry cycles, the Municipality zhall take every reasonable
measure to effect an economical and efficient use of water., To o like
end, the District shall tzke every reasoneble measure ty eifect an econ-
ornical and efficient use of water by every water user in the District.
Whenever wasteful, inefficient or uncconomical use of water is heing
made by a water user within the District, the District, with the advice
and cooperation of ofiicers of the United States, will take such action
as may be necegsary and reasonably practicable to corract such waste-
ful, inefficient and uncconomical use of water.

Limit of Irrigable Laads in Single Cwnership

54. Pursuaat to the provisions of the Amendatory Act, the Scre-
tary has establushed the size of a farm unit of irrigable lands which may
he entitled toc receive water from the project works at nol to exceed 160
jrrigoble acres. Ne watey shall be aelivered through or by means of the

project works, including the joint workn, ot or for more than a single
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farm unit of 160 scres bl irrizable land ownad by & wingle lanrlowner;
Provided, That the provisioms of this article and of Article 32 hereof
shall not apply witih respect to the United States or any agency fastru-

mentaiity thereof, corporate or othervwise,

Nisposal of Land al Not to Exceed 2pprelsad Values

35, No water shall ba delivered through and by weans of the pro-
ject works, including the joint works, ‘o or for any land transforred or
disgosed of en or subsequent to Celober 25, 1940, and within thaea years
frora the date water becomes avallable therefer from the projcét vorks,
including the jolnt works, unlasa end until {: hag besn shown to tho sat-
jafaction of the Secretary or his duly authorized reprasentative that the
jand hes been tranaferred or disposed of ot a price not exceeding the
gppratsed value therool and the irnprovements thercon ot the thue of the
tra.;xsfer or dispounl, or centract for such transfer or disposal, which-
ever ja earlier, ‘'he seerctary will :nake such appralsals, exciuding
any {ncrement ativibutable to the construction of tha project works, in-
cluding the joint works, but appraisals rmay be revised by the Secretury
from time to e, at tha request of uny owner, (e raflect changes in
value attributable to other reasons. Coples of all apprafsals, and rve-
visions, shall he filed i '!}c vrincipal office of the Diatriet,

Upon proof of !'raul.lu' '..-E..‘ represcntation asg to tha true consideration
received in any suci tvacsfer or disposal, the Secrelary may cencel the

right of the land involved to receive water trom, through or by means of

-39~



ihe project works or from the project water supply: _Provided, That
nothiig herein shall be construed to create an authority to interiere
with the delivery of water under prior righta.

The District shall take all measures that raay be necegsary to en-
force observance of the provisions of this article and of Article 34 here-
of, and shall on or before Decemher 31 of each caleidar year, com-
mencing December 31 of the yar in which this contract is executed and
until and including the third year from the date water firat becomes
available from tne préject works, Incluling the joint works, make a
complete report setting forth its investigation and informetion of all
tronsfers or disposals of lands in the District and of the consideration
therefor.

_iigr.dlty for Deiinquency

36. In addition to other right and remadies uadér the law or thia
contract, delinquencies in any payments due to the United States shall
be penalized by a penalty of cne half of oue percentum per month.

Crop Reports, Accounting, and Other Measures

37. (a) The bistrict shall take such mncasures as it may be ad-
vised by the Secretary sre deemed proper to secure the sdoption of
proper accountivg to protect the condition of the irrigation works, and
of the joint works, to the extent the Districl receives water from tae
joint works, and to provide for the proper use of sald irrigation works

and of said joint works to the extent aforesaid, and to pretect project
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lands to be irrigated against deterioration due to improper use of water,

The Diatrict shall install and maintain In a manner satisfactory to
the Szcretary a modern set of books of account showing all {inancial
transactions of the District and furnish such financial reports or siate~-
n_nenllts as may be required frora time to time by the Secretary,

The District shall keep e reasonably accurate record of all crops
raised and agriculiural or livestock products produced under the irriga-
tion syttem of the District and furnish the Secretary on or befors Dec-
ember 31 of each year a crop report including the aforesaid da‘a in form
prescribed by the Secretary,

(b) Upon request of the Scaretary, the Municipality shall furnish
once annually a written financial siatement of all revenues received from
water relzased for delivery to it hereunder and of its disposition of said
revenues; and upon request, the Municipality shall permit the Secretary
to audit{ or examine all books, records and aupporting data in relation
therato,

Title to Kemain in the United States

33. The United States shall retain title Lo the project works until
Congreso otherwlse providea,

Changes in Organization of District

3. While this contract is in effect no change will be made in the

organization or boundaries of the Digtrict either by baclusion or esclusion
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of lands, by partial or total consolidgtion o merger with anocther
district, by proceedings to digsolve, or othexrwist except upon the
Secretary's written assent therato.

Cbligationa of the District and of the diunicipality ave Sev-

nrable q_xgc!jx@epenggn_t'

- e s = k-

40, No provision of thig agreement i intended to waean, nor shall
it b2 construed te mean, that the Municinality assumes any Hability
directly or indirsctly to the United States or to the District as prin=
cipsl, guerantor, ov surety, of tha scveral obligations of the District
to the United States under thiy contract,

Naither iz any provision of thia contract intznded to iean, not
ghall it be construed to mean, that the District aganmen any Hability
directly or indireetly to the United States or to the fMunicipality as
principel guarantos, or sursty, of the several obligetiong of the
Municipality to the United Statos under this contract.

It is fuvther undeyrsiood and agreed taat the gevoral ohligations
of the Municipality are independent convenants hetween the United States
and the Municipality alone; and likewise that the several vbligetions of
{he District are independent c¢ovenents hatween tho Unitad Stetos and
the Distirict glune: ifgggiijg_fj, That, at the option of the Secretary,
the right of tarnination an to both the Municipality aud the Digirict as
providad in Article 45 hereof may he exercised if gither or botk the
Munieipality or the District fail to procwed gatisfactory judgments and

deceass as therein required,



Secretary Arbiter of Dispules Invilving Questions of Facl

41. In the eveni of disputes between the parties herato arising out

of this contract involving questions of fact, and in so far as the prov-

;.- fgicns hereof require a determination of fact to be made, the Secve-

tary ic hereby designated as the arbiler of such questions end as the
one required to make such determination of facts, and his decision
thereon shall be conclusive and hinding upon the parties herato.

Rules and Regulaticns

42, The Se“c‘retary reserves the right, so far as the purport there-
of may be consistent with the provisions of this contract, to make rea-
gonaebla rules and regulations, and to add to or modify them, as he may
deem proper and necessary, 0 Cavrry ;)ut the true tateni and meaning
of the law and of this conircet,

Representative of the Secretary

173

43, Where ihis contract uses the term "decretary' thiu shall be
deemed to include in all cangs the Uader or any Assistant Secretary or
other official of the Depariment of the Interior of Eq\i..l authority.

Further, where this contract provides for actios by the Secretary,
puch action may be undertaken, except as to that provided for in Articles
41 and 42 hereof, for or on behalf of the Szcretary oy his rapregentative
duly authorized thercfore in writing.

Assignment of Centroct

44, No assignment or transfer of this contract or any part thereof
or interest therein, whether voluntavy or involuhtary, shall be valid
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until approved in writing by the Secretary burein, In the zvent, however,
of a valid transfer or assignmeni, the successor or assignee shall be
subject to all the provision, counditions, and tarras of this contract to

the sane extent as the original contractor hapreunder,

Assurances Pelating to Validity of Contract

45. ‘The District and the Municipality shall cach peparately commence
and prosacute to final judgment procecdiags in a court of compeient juris-
diction under Chapter 37,01, South Dakota Cods, determining and declar=
ing the validity and lepality of this confract and each provisien thereof as
valid and binding general obligations of said District and said Nunleipslity,
respectively. The District and Municipality sholl furnish the Uinitad Stetes
for its files certified copies of such proceedings; and the District shall
also furnish the United States for its files certified copius of all proccedings
relating to the organization of the Diatrict, If in the opinion of the See-
retary satisfociory judgmenis and decrees are not promptly secured by the
Mstrict or h’luﬁicipality, or elther of them as hervein provided, the Sec-
retary may terminaie thia contract: Provided, 1hat such tevimination
chall not relieve either the Municipality or the District of lability under
the provisions of frticle 12 snd 20 hereof which acerues ng of the date

"of sush termination, nor of any othar obligations ta the Ualted States

hercunder which has accrued ug of the date of such termination,
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E»fi-ie-iq:ljx Not to Benafit

40, No Membar of or Dzlegate to Congree or Resident Comraissioner
nh‘an be entitlzd to any shara or part of this eontrect or to any benorit that
may arise herefrom, but thiz rastriction shall ~ot he conuatrued to extend
to thia contract it made with a corporation or compuny for its genersl
tenefit,

. IN WITNZS3 WHEREQY, tho parties herate have atfixed their names
t'n::‘éay' and yaar {irst above writien,

THE UNTIED STATES OF AMERICA

By___. -
Secretavy of the Interdior

{ SHAL) RAPID CITY, SGUTHA DAXOTA

s By *

AMuditor Muayer
ATTRST:;  {(§2A1) EAPID VALLEY WATER CONSERVANCY
OLITRICT

. Y B

- Becraiary President
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UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

Billinss, Neontene

- Novenbter 2¢, 1939.
%E@EW}ED
Hop. Dean . loucks, .
State Engineer, ] JEC 11939

Yisrre, South Dakota. UFHGE GF STATE ENGIREER
PIERRE, S. DAK.

Donr L. Loucks:

~ Inclosed is a Notica of Intenticn tc:the Stots Engineer of the
Stuts of South Dakohu for the diversion. storage, sud appropriation
of wuter for benaficial use from Napid vrsek located ian Femnington
County, South Dakotu, This notice is in connsction with the construc-
tion or the Factola Reservoir which 1s jroposed for construction by
the Uniced States Bureau of Recluaration,

As indiecstad in the answer to questicn No. 12, plens of the pro-
pesed reservoeir, vhen they are prepared, will be £iied witn you., The
notice is f3led pursusnt to Section 61,013%, Revised Code of South
Dekota 1939,

Flense acknowladge receipt of the notice, and also furnish tha
dets when the notice was sccepted for filing in your office and the

recordation deota of your office.
1

Very truly yr\7

/h. / Zé()

Dist‘ L Pounael

N



SIAC [edsgin

InIEEa
if}\ -
HOTICE OF TWPENTION TO THE BN
STATE  RNGINKER OF THE 8STATE OF SOUTH DAKOTA
u;‘; [ i St
Rapid Valley Pioject, South Dakoln PIERiF, g

Notice of Intention to diverdy, stors and appropriate water for bona-

ficial usea from cert3in stream  ithin South Dallota by the United States

of An:s

]_.ovn

The United Stutos of' fmariesd, throuwh R. ¥. Welter, Chief Engineer of

tha Bureau of Reclarntion, thsrsuntc duly authoriced by fbe Secrotary of

the 1

tenti

use,

ntervior, hercby notifies tha Stete Engzineer of fouth Dakdata ol itas in-
ons to appropriate, by construction, dlversion, vtorage and benefleial

the unappropriated public wateras within South Dahoeta, undor Seetion

61.0137 of the 1939 Revised Code of South Dakota.,  Applicitlon is hor:zby

made

for the withdrawal of cartsin wnappropriated public wstsrs within the

State of South Dekota in the emsunt suf'ficient to mointsin storaga in Pae-

tola

1.

{‘Sl

Regervoir, and the folloidag infomwmation is furnished:

Peprasontutive of the Untted States of fmerica authorired tc aci
in the premises.
Ana. Chief Enginecr, Burenu of Reclamation, Denver, CGolorado.

Nama of intending appropriator.
Ang, United States of America.

Nume and addr:ss of sgency vepresenbing intending appropriator.

Ang. Tnited States Department of the Interior, Bureau of
Reelamnwion, Viashineton, Do C,

Hume of reservoir.

Ans, Pactole.

County iu which water is %0 bu divartad, storud and approprizted.
Ang. Pennirgton. ‘

Name of straams Trom which water is to ki diverted, storad erd
uppropriated,
Ang. Rapid Cracek,

The catlot of the reservolyr Is located in Saction 2, Townaship 1 N.,
Rangs 5 K., Black Hills Meridlan.

ses to whici vater direotly divartad or diverted und storod
is to ba put.

-

VT
I !
!
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Ains. Irrigution and domestic. Domestic shell include the use of
wat:r for household, stock, manicipal, mining, milline, in-
dustrial, generation of eleetricul poiier, and othor like purpose

The available capacity of raservoir in acro-{ael.

Ans. 40,000 ucru-feot.

Acrs-Teot of water to be appropriasted aununlly for diversion wndg
storazo in rasevvoir.
Ans. 40,900 ncr.-Taot.

S50 e v ite L T

Location of lands to be irrizated.
4ns,  Pennington County, South Dakotrs.
. N
Cless of plang acconpanying "Jotice of “atention".
ans.  Plang of the proposed rasarvolr, when they arve propared, will
be flled with the State Lnzine=r of Soulh Dakota.

Dated at Denver, Colovado, this 220g day of Novarber, 16139,

THE UNITLD STATES OF MERIGA,

By __ﬁ,_?i_ﬂ}‘aé,_é&b

!

Chief wn.ineor,
Buraezu of Reclamstion.

DEBEIVE]

CFFICS BF STATT NN T
PUHARE, 4. DA



Lecomber &, 1939

.i@: hapid Valley lrojucy
wator Divisien 0.2
rapid Crasl Gnbsr Distriet

V. Jo Durke, District Counsel
Uy S. Deparbment ol lntoerior
Billingo, ¥entane

Doar Uiy Furiie:

Co .
Thisz will welmovledge racoipt of Yotico of
Inbentlon to divart, stors end eppropricte vater for
tenefliciel uss from Hapla Crsek locuted in Pounlngton
County, Houbh Dukote, wy in counegotion with the Fuctola
degorvolr vinioh is proposed for construction by the U, S,
Turcuu of Reolazantione.

Tho jiotico vas accoptsd anl filed on Decanber
1, 1939 undor the desipgnation of U. S, Lithdrawal No. 509,

Vory Lruly yours,

DisAl Voo LOUCKS,
Stala Enjlucer,

il gdn
onRo.,.



' July 10, lﬂgi

) “gp Rapid Valley Projsot
wWithdrawal Yo, UsBe 509

S0 Hurperr, Chiof Enginaer

United Statoc Dopsrtment of ihe Interlor
Burgau of Reclawation

Denvsr, Yolorado

Loar My Herpers

This w1 ecknowladre resolit of your letter of
July %ed, enolosing, "Anended and vupploucntal Kotloe of

Tutenticn to the State Inpineer of the Stats of South Lakota."
the amendatory notiot res beon filed In thlie oi'fino
as an amendmend to Withdrawal No. 509 which was filad Dsooszbar Jat,
1639, purcuant to Sooticn 61.0137 of the South Dakota Cads of 1934,
You also state thut pursuant to Seotion 61,0137, plans of
the propoaed work +11il bo Jiled 4n Lhio offioo ng soon et sunn
havae been praparad. ‘

Very Lruly yours,

Doon Y. Louoks
State Eaglliner

pil/nf



'

ANDRESS ALL COMMUNICATIONS 10
THE CHIEF ENGIKEER

UNITED STATES -
DEPARTMENT OF THE INTERIOK

BUREAUJOF RECLAMATION

CUSTOMHOUSE

OFFICE OF THE CHILF ENGINETR DENVER.CDLORADO

: o g, 2941
EGE

ur. Deun W. Loucke, PEERY (-,t'sﬁ\‘.‘-?&h&
S%ute Inginsor, th\\‘,? Oy §\fo‘1 s
Pierre, South Dakote. E\Eﬂﬂit“
P

Dear l¥r. Loucksa:l

fnelosed e an vamended and Supplemnental Notice of Ilnten-
tion to the State Enpineer of the state of South pakote" for the
withdraval from other Bppx'oprietion of su'ficient of ths vnappro-
printed waters of Rapid Creck end itg tributeries for the reclano-
tiocn of 1&,000 nexos of lend under the Rapid Valloy Project.

on Decenber 1, 1979, thera vas filed on vehulf of the
United States, pursuant to section (1.0- 27, South Drkois code, 1939,
and acceptci by your office, withdravsl No. U. g, hogv, relating
to the uwnapproyriated waters of rapid Crack, tubs since thst date
it bas developed ilet the conshruction of tho @aw on Rapid Creel,
mentionsa in Lheb nottea, vil) be {ndofinitely postyened.

The Tivat development cenbegplated by the nobsice filed
December 1, 1929, s amendsd by the encloged notice, vi11 consist
of cortuin storeso vorh.s on Castle Crock ug only one it in the
ultinate developnent by shorage und dlreet dive wion of the wators
of Rapid Crack and tts tributaries.

The pleny of the proposed wori., 84 so0on &E the sume sholl
have ben preparel vi1l be fided in your office for yonur infocna-
tien, e contempl v by the lawn of \he ctate of Soutb Jekotba.

It woul Dbe ppyreciated if you will acknowied o receipt
of the enclosed o mdatory notlce s, i you fird such achion ap=
propriate, advige e that the samo hap beed f41ecd an an amendment
of Witkdrawel No. V. 8. £Q9, filed Decamber 1, 1939,

Very tiuly yours,

&(;‘;@-& (}-._L/'{l AL

. Harper, X3
Chiof Maginoor.
¥nels.



