














































  

Request for Chief Engineer (South Dakota Water Rights Program) to 

Investigate Potential Forfeiture or Abandonment of US33-2 (US National 

Park Service) Pursuant to SDCL 46-5-37.1 

 

I, Kerry Papendick (owner of Stolen Water Ranch, LLC) formally request that the SD DANR 

Water Rights Program investigate water right US33-2, which authorizes appropriations of water 

from Cold Creek Springs and Middle Spring, (T 5 S, R 5 E Sections 32 and 28, respectfully) in 

Custer County, for domestic, recreational, fire protection, fish and wildlife production 

purposes. It is my belief that US33-2 has become subject to review based on my knowledge of 

(attach additional pages): 

 

(See Attached Sheet) 

 

 

 

 

 

 

 

 

 

 

 

First and Last Name-- Kerry Papendick 

Signature __________ ____________ 

Date--March 26, 2026 



 

Additional Information to support Abandonment of US33-2  

During drought and Great Depression of the 1930s, Robert and Fannie McAdam (brother and sister) sold 

some land, a pipeline easement and water rights to the National Park Service (NPS) for a water supply. 

Wind Cave National Park (WCNP) needed more water for their Headquarters and other facilities to 

support the growing number of Cave visitors.  Additionally, WCNP had plans to supply water to a 170 ac-ft 

reservoir to support the Buffalo herd but also antelope, deer and elk. The reservoir was initially called 

Buffalo and later officially named Norbeck Reservoir.  Construction of the water works began in 1932. 

Final inspections of the works by the State Engineer occurred in 1939 with a priority date for the water 

right established as 8-28-1937 for 0.20 cfs.  

From a report on the Water Resources of Wind Cave published in 2016i and local newspaper reports of 

the time, the Cold Springs sources were determined to be inadequate as early as the 1950s, as quoted 

here-- “the Water Supply Springs source that in the preceding years was not found to be adequate.”  As a 

result, Park Well #1 was drilled in 1956 into the Madison Limestone aquifer.  Other wells followed thereby 

supplanting the Cold Creek Springs sources from being used as a domestic water supply.  

The Norbeck Reservoir, similarly, reported in WCNP documents, never held water and the dam and outlet 

works were removed by the Bureau of Reclamation in 1989.  Thereby negating the intended beneficial 

use of the pipeline water.  

The water works system was constructed of cast iron pipes and even some wooden pipe.  As far as is 

known, the pipes have never been replaced or substantially repaired since initial construction nearly 100 

years ago.  The system was designed as a gravity flow system which requires the pipelines to be 

pressurized to deliver water from the topographic low point along Cold Spring Creek (within the Park) and 

then flow over a divide to reach the Park Headquarters.  It is suspected that leaks in the pipes over time 

have prevented the system from being properly pressurized. But more importantly, the water may simply 

be leaking into the subsurface. Again, not being used as intended.  

A question arose in 1996 whether the original withdrawal of these waters of Cold Springs Creek was 

properly done.  In a letter to Mark Rath of DENR Water Rights from Diane Best, Assistant Attorney 

General of South Dakota, she answered in the affirmative. However, the letter concludes with this 

statement--“In the event that water rights are no long being used, cancellation may be appropriate under 

SDCL 46-5-44.”  

 We contend that the waters being diverted and exported from the Cold Springs Creek watershed to this 

day are not being used as originally authorized under US33-2.  As such, these diverted waters should be 

returned to the natural channel of Cold Spring Creek and flow unimpeded into WCNP as nature intended.  

As such, WCNP will not be deprived of any water for subsequent recharge to the Madison Aquifer in 

Beaver Creek. 

 
i Ohms, Marc (2016) Water Resources of Wind Cave National Park  Natural Resource 

Report NPS/WICA/NRR—2016/1247 




