()fﬁce of State Eng,meer
D()(‘ UMENT FILE

o J———
P e ‘

r&hl ‘QAZEAAMJ C/,a,é //x/;z:w |
ﬂ/M(Ju de -

/ i |
7 C‘ch M/«/ i = / :/

/Al B
d ;) v —é.-‘*ﬂ/ ,./‘-4’ 7 [BROPVS SRS l' - 5.

© eestusenanstunasanasarysiTane iy

4
e r—;z{/f“z—

‘cx)»f’j k /3,?1:, 7’5J’ /1 O \‘

o ={f"ff_ff_ﬁf.f_fﬁ'.ﬁf.:fﬁf.f.f.ﬁlf.[f._'j;.fffff_ﬁ_ffff_ff__"_ff_'.‘f.fff; .\

1

e e e oA [ i s ———




vt e,

T e

UNITFD BTATES
PRPARTMNT OF TIZ DITERINR -
CATIONAL, PARK SLRVICE
tvhicngo, Illinois
Sl

gowubrr 6, 1047,

Stateo Fnpineer,

Tiurre, South Yakota.

. Dear Siry

. ¥pfootive with the close of business on Qotober 10, the Nuiioiasl
Purk Sorvice will oloso i%s cof'fice in Chicugo, and wilil wove to sashe
ington, Do €. Plewse correct your recerds aocvordingly. . The sow
cddress de:

ffutional Park Servioe,
Depeytoet ef the Interior,
weshingtou 25, De Co

/ha changa shiculd be rado in conneotion with the following water
risht mavters: :

e 0 Tederal Vithdrawal Yo. 512 for Badlands Netionel Konurent.
CUlosn Fadoral yithdrawel Yoo 72-2 for Jewol Cuve lational lonument,
0 voderad withdrawul Hoe 23«2 flor wind Cave Natianal Park.
Fadore) Withdrawal No. 508 for Vind fave Naticnal Par',

Siuenrely yours,

{simed) 4., van v. Dunn

A- vl Vo Dﬂ-nn.
Chiefl, ¥Wasor Divisiun..



CRNPIFICATY OF WITHPRAVAL

OF
PUBLIC VATERE :
CuoyNi Coimiry
- . N s . . 1
by vho uniianel rork Jorvice of ths United Stebtes Dop.rbamt

of Imterior herving nado epplicatiien for tho withdroy

a1l of cortaln

heratofore unappropristed public wateors of the State of South Dnikote,
wid heving, ceaplied with the roquiremontu of the stututs of Lhe ltate of

vouth Dalotin providing for such withdrowal,

boing eonteained in end desoriled us Vol, 2

, Chapler

such statute rnd authority

2, irticle 1, Fara-

rraph 8243 of the Loviced Code of 1418, 1 o theraforg

This i to cartify thet all of Lhe unapproprinted wmtorc of
springe in Sec. 32 and Sevo. 28, T.5 &,,R.5 L., tributary to Cold Upring
Crogk waolch Lo tritutary to renver Crecl, “4th1u tho bounduriss of

Cuctuer County, Stnts of Joulh [aizolu, rro

heraly wit

hdrom £rom future

approvrintion Jduring Lhe continuerce of the right herein gronted end

coateinud,

" This certificate and withdrowel shrll in no mrnner prejudice,
altor, cmond or affoct tic vights of cny prior epproprister or prior

approprinﬁion of wntor, nor «f wny applico

tion for ¢

wppropriation pending

“upou tho dntoe of tils cert 11,'3“9, but tie rights and grivileges of any
ard nll svch prlor pppropiiet 8 OF tpplioanks fes epprepsickion af
vmior sholl romuin luviolebo end inineb, the smuw ec if tho vithin withe

dresmnl hed noe Leon nndc,

tils cortificnte uhall bto and ic suljeet bto crncellotion in
aocordoncs with tho provisions =8 tho stutube horeinuefors ruferred to
and under Luo subhority of wilch Lhis ceriificute is lusuad,

I accordenco with the provisions of Lo strtute herelnbeflors

raferrod. o bhis Certificato 1s oxcoubed i

South T'exole on this lith day of Goptenbor

, 1027,

tho State Cepliol at Plerre

. v




LCTICT 0F AYPEOPRIATION OF WATER BY TR I.'JIILL) STATZES

(Under Sec. 8243, Compiled Laus of South Dakota)

TO THE ETATE FNCGIIZER OF THE STMTE OF SOUTH DAILCTA:

HNotice is hereby given by the Super.atendent of Wind Caﬁe Na-
tional Park located at Hot Springs, Zouth Dakota, vho is a Troverly
cuthorizod offizer of the United States and authorized by law to

Y construct works for the utilization of waters wishin this State, thet
. ot the United States intende to utilize certain specificd waters for
o the benefit of Vind Cave llational Park, rart of the National Park
6 a Zystem, as fTollois, TO-IT:
3/
/\3>' 3curce of Supply: ESpriprgs outside the varc in Sec. 32 and

See. 28, T. 5 8,, R, 5 K., tribanarj to Cold Spring Creek unich is
bributary to Beaver Creek, ST

et e S et e

et e e a s o

System: In See. 32, a collectins system of 8-inch and G-.incth
drain tile and a reinforced concrete cut-off wall collect the water
-.%a conerate intnke box and sattlin:s basin; 16,100 ft, of 6-inch
C. I. vips di.>heriiag into Fuffalo Reservoir.

¥iddle Epring, in Fee. 28, is coversd with a concrete box. From
the box two miles of 2-inch G. I. pipe to par¥ boundary, Hhen 3420
Tt, or 2’—inch line, which reduces to 2~innh again for the finnl 3600
%, to Park 3Jervice reservoirs. T.io resorvoirs are of conerate, one
25,000 zallon end one 15,000 gallon capuzeity, From the reservoirs
2069 ft. o 4-inch wood pipe service line mn %Yo Park Headquartera,

¢ A SN
The overfles fraom M ~wins flous futo the 6-inch line sup-
plyine Puffalo Reservoir,' .. 21 connection, lower down, pemits:

viater to be turned from cne w-tich line into the 2-inch Yline,

£
£

Tre concrete reservoi~ of the Biologieal 3Sarvey drous water
“from the 22-inch line and & 2-inch service line connects it to the
Biologleal urvey buildings.

R The construction of the diversion for the utilization of such

o waters has been completed by the United 3tates, and final construction
reports £11:d with the Netional Park: Sewvice by Engineer Valter G,
Attwell Decerber 9, 1931, and Juns 20, 1932,

. Ktllote: All bulldings and facilities of the U. 8. Blologiesl Survey in
' Wicd Cave Nutisnnl Park were transferred “otne hational Pare
Cervice on July 1, 134b.



Tne traect in See, 32 containg 100 acres, There are nine
aprinss and » corbined flow from them on June 13, 1952, of 85,400
#allons ver day (0.132 sezoni feet), Th: entire 100 ecres snd an
additional 40 vcres in Harney National Foreat have been Tenced
Tfor protection of che watershed. ! ‘
According to ‘the final construction report by Associnte Engineer
“alter G, Attwell, two tracts of land, several springs, and a 10-1root
right el way from tihe springs to the park, were purchased in 2931 Trom
Robert and Yannie lleAdem, uch data has been recorded in the Court
House &% Custer, rerarding tbe purchase of the springs and lawl in
connection with the park watour eystem. 1'o inereused use of water iz
anticipated at iind Cave ilational Farl:,

f;a&«ww/péém &

—— Buperintendent, Jind Cave National Pirk

I'
t"

e - "
WIMIESSED HY : o _/

ﬁwdsf/w N

H, m.Shernan -

;J
b

Clerk: %ind Cave Natl. Dare
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awtor NMvision llo. o Fell _fiver water Districe
—. LEBLL AANeT

CIiIFICATE (3 EXLTOATICH OF LW

rgport of mxeniring Ingireer - ¢

Date  sardembar 9,1932 wand Gava Pirva Iine .
LY 4 an_Va_ Ik Sroject nd
R vap V. Dunn. ... . Project anme and pumber

orrings tridbusary to beaver Lreek
tarosugh ¢old snring Ureek.

Source of soprorrittion e
S Strasn)

Yo the sStete fnzineer, rFierre, South Dolots,
] P i .
o Daenr Sir: I hereby certify that in accordsaice with your letter of
authorizaticn daved August 15,1959 , I have made & thorougl examination or .
uind vave tiat,Park vater system, desinnated uipd vays pipe line con-
structed by the United States of Arne-lca, 'epartmeny of Interior, liutional rark
Service,; holder of withdrawnl o, 3o issued upon ictice of Intention
beurin; date gent.B8,7d 1937 , wuthorizin; vhe withdrewsl frem further appro-
priation of - ucre feat, cr 0.,2C second feet of the vaters ef

anxipgs=buster Co. » Uribery of ! penger upgek-thrpush-Cold-speina-tyeekl O

- g
donestic,recrentional, fira mntectiog -and_wnd-)}'icggzz‘q?mggtioa“___,“purpoae«,. :

I hevo To report on the condition of the sone as
She impounded and diversion vorks cnmprise:
Jamy Uy : Founceti oo .
. Dom:  TYPC_yonerete . .o rouncation T
(Liversion) Size: Laox. Length <00 fix. preirnt to spillwax , 811 Telow dround
flow lize 5' (st wafer Table) reeborrd 3' av this date(varies with vater

secticn: Up screw: clopo vertical tuble)
Dovn streen slotl}s::fggt{;;iw . :_:
Top width qou
Terdege (Aporoz., 40 - T - .
Hecervoiv: Arer Homal Pool Level o surfece reservoir aores

CafacityNot known(mises water table 1° this AGAA/ AL date) -
linture of shore line - _

spillvmy: Type iions Locetion ~— T
(Flood waters wovld flow acress whole dan.crest) . ...
Width - . Dopth -
Cupeeity  yell qger.flacd_fi 0u._ cubic feot rer vecond
‘Gutlet:  Gize p ipoh Conirel _oate valwe .
wosecioll_ag shown on_olan-valve 1Q feei halow den____
Ditenes: OQpen Zarth pope _ Open rock g

b . e et e e e

Pipe 1670 of 811,764 of G*W 7112060 Qr 2306700 af 2v,
AR 668 O1-nt g1 (nieoily 0,75 af ta Norbock.Heasrvelw, -
Location or ws chcvn on plens gg _a'rtmvm . D—?Lﬂl.o._(?{% sec £t,)"

Jietriv.tesnrvoirs are as shown on vian ‘excen

t
additional 25,000 gel, unit has been t\dded?sta.‘B?h}J near
rark hoeadjuarters, in gecvion 2,

an 8000 gal reservoir has been instelled to dorve utility area,
in NE Si; section 1.

ull c¢istribution resorvoirs provided with floct valves e
rrevent overflow,

for lioroeck dum rnd reserwir, scve r*dar, rape 3.

4l
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! :
. : [ .
c ‘{ ) '/ \ ‘ ‘
\ \ \
t
The System is in the Following conditiong Guad. e

- P by
o

The outlet of the resorveir or the peint of diversion of the aitch,
canel or pipe line is 10"““‘"‘1""”;: _E2=00 5 2431 ,463Cpon Tb N 5608 w ygfiss. From
feel distent from the N Coiner of wtloL rl‘z 1mmuh1p .5 Bnge 5 .

k'-_ .
The works are cepable of utilizing jy0o nera-feat off witer
snnually dY & 0.75 second-fest of weter. T PR I )
. el

: ' Y i S AT

The legel sucdivisions t:o be irrigated &m Er‘ '.‘I*‘ FARE uw 1. v-iam.bn.tk in" )
Section 2;5iHNE-1 ac Niipii-8 aciNEiSd -2 ac sk uijb-1 ne ;N.um.‘f-_fzz 86,81l I~" ection 1,unc’ .
all I T8 5,k D Ity and Ha Niw~1% ac; in dection 35,T 5 S,R 5 ;.LQL incidental tq ather uses, -

comprising o tou.] of II,YS hores of lend. » .} '-/(. e
: ' ‘ e
:The domostle and stoclweter uses comprise 35 pe manent_Aﬁﬁif]l‘nts ]m.g,ydpc—27bu
9=15 temmaw _rangers ' 85 gedre ' (average 1Q) . — —_ 050
T 77200 men on corstruction and maintenence ¢ 55 grdps ' Lo 11000
The u’clllzuw s Tor rublic rocveation, reme end fish propa; ratlon, fire '
9399

deeki — . 686 visitors GlbBgndpe usine, vwmrort stations & resturant
IR TS U LT TA R ) Oy A bt 421 atke—irota 1-470-head—obta bt - Wate TS rom 3¢ %0

‘reservoir ’a‘r‘r‘orbecr‘“dm‘l*hr'd"y'y’ma', AandTmMyAYT o It T uI I yedrs
vhe project wes comploted  in 1932, havirg neen started in 3,929,

viitness my hand, this @ day of Sertember A. Do 19 39 .

Ot - (r%z,u.(/L Z )u/tw\

A, van Veluon -
LJ(J'III]]II‘ 3L '1nee=r.

ERN

SE Coraer Sectos 25

iy
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liorbeck 0. J9ype  Larth 111 . found .on earth with debris ana %op
R riv-rap both cides 5011l removed,
o oiznet Wax.length 295'.  lax.Helght to soillway 36!
flow line 714, Freebcard 51

. ' section: Up stream slope 3/1

' ' Dovn strean clope 2/1
Top wiidth 40!
Yardage (approxz) 35,000

aeservoiriarea nomielivol Level 12,5 aacre3s
' Capacity anprox. 170 acre feet
lature oi shore line grassy hill sides ]
; opiilway: 1'13‘ wier into conerete lined ditch around south end

of dam, ¢ . i
vanel: T-6';b-5°;d~2';8-0,005,n- 0.014 ; Q= of leart .67 2.f.
intanded over-flow cavacity seems to have been about

9.V sec, ft., but full di%ch capacity would not
damage structures.By spill elong 100 feet of ditch,

end using full 3' ror d, capacity is far in excass
¢ probsble flood flow,
Qutlet: oSize 127 ¢ uontrol gete walve
Cant iron on 2, grade
“he outlet iy Aarprazimately 5 fest above low toint of
reservolr, oa north side, and is for emevgency
dreining, <o draft is msde for Fark uae, -

N

incidental irrigakion: all irrigation is incidentel to domestic nnd reureatione
¢ %ses, and done b% standard garden hose, to previde lewn3 around
various tuildings, ;

Recreaticnal Use: is largsly for public confort staticns, and a esiturant.Theres
is also a canvground which normally serves ahout 15 people per
night,in addition io the doncstic type of use at the campground,
vater is usad for dust laying end light irrigatvion,

fire protection: ihe administration end utility arees are provided wish &'fire

lines from the distritution reservoirs..hese Ieserviirs are as
described on tage 1.

Fublic itiendenc-: varies between 20,000 cnd 30,000 peorle per year, with o st
of 1t during a 100 dey sunmer season,iaily attendance runs as high
281625 per day at seasonal peak,Although not sc noticeable at jimd
Usve, annual increasss of 10 are normal throughout the iational
Farks.

avuiludble water sunnlyinormal suamer spring low is about 0,08 sncond feet, with
winter and svring flow roughly 0.20 second feet.The remainder of
pire caparity (0.7% s,f,)is obtained rrom streum flow when
aveilable.the full capacity has been availab..e twice in 10 yaars,
bevreen which yeers, the reservoir at Woybeck dam has become

) nearly firy from evaporation and wild life vatering,

(R~
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Variations in Pipe Line * yeration
Vilkh dno e x’.t'.‘_nt e
the hendyueriarg 7 Whilll

¢ roerartlone? ey ends gt

i, rince tho pipe line was inshelle
there has been a neeu for & lerger pips from tlho gane rench to

the headquarters reservoirs.Ponding ellotiment of appropriations for
enlargenont, severel regulatery mzazurcr heve bees Teieibdes

+oBy the uss of flcet velv. s it Les Lezn poszible &«
q

T

othrin a M1 afloctiva prade Ther Lla CF pada te ¢
lerdguortere pesorvosy, : i
Loy extling vul 1le cprings et Hiddle Spring area,when

fluw was aveileble at upper springs,en effective grade of

approxirmately 67 feet per 1000 end capacibty of 0,08 rce,,
bes beer oreilizle 1o ) Lendevertere oree, :

Selvedve e € Tive Zusth taedew e 23Y pipc Swreticn is
closed to prevent wasto at the Norbeck reservoir when the
aveilable water is low, and when preferred necd erisec a* .
the headguarters sres, :

4.During the present, wvery dry season,levn irricetiosn har besn
Tergoly y velibitod dvrdeg fugret,

Feifn Lip) ec 7CCC peliers Per Aey Iee Yeern Devled Lo e

LE2204y cove senadnedy vien Yo spring flow required all

supplies viith %is resulbing luss of the weximm hnad on tlre

2" pipe, W




UPITED STATES im EGE [] \/ 15 HJ’

DEP It '
ARTMENT OF THE INTERIO DEC 14 1937

NATIONAL PARK SERVICE )
Iy FEION FOUR OFFIGE OF STATE EnBINEER

601 SHELDON BUILDING PIZRAE, 8, DAK,

SAN FRANCISCO. CALIFORNIA

Lecember 8, 1937.

State Tnginecer,
Pierres, South Dakota,

Dear Sir: -

Reference is made to filing for approprisntion of water
by the United States at Jird Cave Hztionel Parl: and Jewel Cave
Hational lonument, under date of September 8, 1937,

Tollewinge receipt from the Negional Direclor of a letter
rotifyine us thet these notices of appropristicn have been Tiled,
we would like i{c be iurormed if any further wotice is rzcuired
by .o office with reference to such =sppropriations.

Under Seetion 8243, the Stutute ceems to ceontemplate that
no notice =hell be given your office, especially where the con-
stimction kas been complete et the time of the original filinz.

Yours very truly,

Joseph E, Taylor, .
z(crvi,;m?l Attorne

¥ (// ?{/ 18 sonf%?‘d"’m-/

J\J- )
Asgsociate At *(o'rney .

~
0



cCovry :
URITED STATRE

DEPARTIET O THE TITSRIOR
Mational purk Service

Chicapo 5S4, Illiinois

Maroh 16, 1945

Ur, Dear: . Leucks
State Ingineer
Plorre, South lakoia

Doar Lr. Loucksa:

The wator Righis Divisicn, Brauch of EGagincering, of the fluticual
Park Sorvice, hug boesn: trepnforred feom wun Fraucisco bto Uhica, .
Acoordingly, all rmtters valating to the perfection und preservation
of water rights for the nationul parks and menumsnts suould hercafter -
ouv sent to the Directorts Oftics in Chicago. It will bo epiracieted if
you will changu the sddress ca ithe rights which bave already bzen inie
tinted, 4lyo, s far as possilble, vhen speciel cascs reguirs direct
commnication with our Regiomnl Cffices or field efficianls, wo zhould
liko Lo hinve n copy of %ho letter forvurded to < he Dircotor.

Tnie procedure relatss to tne fallowin- wabter righty which have
slready bosa rucorded I your office:

Fedoral iWithdrawal Yo. 32 = for Juwel Cava lational lnuweat

Federal #Withdrawal Nos, 33 = for #ind Cave Matiounel Park

Federal viithdrawal Ho. BB ~ e FHiad favo kutional Park.

Fedaral *ithdrawal loe 512 « . - ‘adlaends Navionul Morurent.

\

- Vory truly yours,

(6i:mod) Hillory A. Toluon,
Axtineg Dircotor



rorm £4/.

CERTIFICATL ¢ CONSTRY.TION Of VORKS
rnd

APCAOTRLA ""'Gl

4-~ i*
uind Cevae Pipo Ling
, tinmg of trojﬂot S
Uo 2, bator -i:hi loe 3U=2 - '

" rell) ddver Whucr Dislid et

W N .
"TG ALL w-OM Ir 1!.‘.'1' h?..“uuh ‘

Thie is to Loxt"u, thu the Lnitad SLtatos of @494;"u, Dapurinout of

I

~Inberior, iint,] onal PQEa“_ .L}EPo }st cemplied \Xth tha Ltabe Laws and hun

vt

Loon Lusued o vitLdrevie) Ho. U, Se 33 bearin: date of Soptembor 14, 1937

A T 4

withdreviing, froo fustiier appropristion all of the unuproprivigd vabors

of surin: s in 330, 32 & Scce 28, T. 6S., i 53, of tho vuters of Cold
F -

S;priny; Croesk, © unt' ol “vatur, uLﬂLO of* Louth laletn, € r‘?lr.-u*;lu‘.; boinyg
A

locnted 06 a ,1nu153 6C' E. 2431,36! (nnd designated w- Stabtlon 0 00

v

ot Lo nap furuiahsd viith Lhe liotico) from uho N, Core of Soo. 32, ¥, 68.,
e 5 E, enl the works furt.er leceted as shown on the ulevo map and desoribed

%E.tho'ﬂotico for do estio, reoruntion, fire protootion, stockvutor * pure
-y LR var

-'.

¢ ‘283 hoe fu113 conplied tith Lho provisions of (o law. o uho'~ta 0 éf
TG5huth ln&o’n rolating %o conplovion of the mrLu an 6o% ocut nnd descrited
J v Sooticn C1.0037, thet suld vorks are conplatod in avcordsnoo with ip-
{ rmgt‘on fiiod in tho offico of tha Stute bngineer, pud‘glagn seo; fo%tv
i thoreby upprobvluhed for Lho ateve purpoces bearin, duce of priority

o hu . ust 29, 1837,

Witnens mwy hani thie 10Lh day of Septem' or 1009,

LLLLY L diear

¢ Inclwles buffnlc, entelope, deor wnd olk,.



Oesctiar DY, 19w

Jeseph T, Toylox,
Neglozal dttovney

GOl Savldon Dailding

San Francla:d, O.lifernia

Daar $Ar:

Zerlylng to your leller of Ogtober 17th veintive to
tns antesion of the letter "S" in the eevanih 1ine citha
noertificrto of Construction of Vorka nrd Ayproprirtion”!
ralating, to ¥, §, elay Rigat “o. 33-2, va £ind thet this
onisrion wos quo %o a typesrephic errel in this ofiice ard
Tiva orrracked our copy acsardingly.

Yy truly yours,

NN Y. TCUCES,
stote Enginasy,

“iLidn

ce Viind Gnve Patk 3Supb.



UNITED STATES
"DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

REGION FOUR _HJ)E QE ” W ("E ”

SAN FRANCISCO. CALIFORNIA OCT 1939 {
601 Sheldon Building -

October 17, 1939 OFFICE OF STATE E1G.NEER
, : PILERE, S, DAK,
Hon. Dean V. Loucks,
State Engineer,
Piewra, South Dakota.

Dear Sir:

Enclosed 18 copy of a memorandum of October 13 from the
acting Regional Director of Reglon II, referring to omission
of the letter "S" in the seventh line of the "Certificate of
Cuastruction of Vorks and Appropristion® relating to U. 8.
uater Right No, 33-2, forwarded to us with your lstter of
Sevterber 18,

Since vhe originul of this certificate hes heen sent to
the Superintendent of iiind Cave National Park, we are uneble to
determine whether the omission was made in this office in typing
the coples, or whether the omission occurred in the original
certificate,

Request 1s mede that you refer tc your cory of the certi-
ficate, and if the omission appears thereon that yoa make the
necessary correction upon the official reeord:z.

Yours vnry truly, // *///
£ :

‘,A;A'/£;AZ C: &”Z/Ai;//

.7 Joseph E, Taylor, \/
Enasl. //‘ Regicnal Attorney.

(



COPY
UNITED STATES
DEPARTMENT OF THE INFERIOR
NATIONAL. PARK 3ERVICE

REGICH TmO

CAHA, NEHRASKES
’

3
.

Octchar 13, 1929,

Momoyand wr for the Rsgional Attcrnay, Reglon vz

Recelpt of @ copy of your memorasdum for superintendept
Liek, ln reference to water withdrawal 3 [Wos, 3?2 and 33, to
which ware attached copies of varlcus certifi<ates in connsc-
tion witl these withdrawels, is heret; acinorledged,

The Rezlonol Engineer has exarine d these cortificates
and notes that, on the copy of the "Ce1tifteate of Constraction
of vorks and Appropriation" in connectlon wit h U, 5. Water
Right o, 33-2, Wind Cave Pive Line, iR the seventh line of
the mats body of this certificate, the lette "8 is onitted
from the: henving that locates “he p~ict of dlversion,

/s/ Taal V. Brown,

Acting Regional Director,



10/ - futhor, tian to malLo lnspecbtlen (Fodorr  Fvol eeb) T'orm 154
f'/ J;' o ’
Y o Lo B . o . ~ e A\ ‘- » "" ~.
LEDTER OF AUTHOLITATION : I
for
Inopcoblon
‘ dupuot 10, 183 O

Wind Cova Mpo Line

Je van Ve ‘uan, onclneor

anttoned sl locvaco Divioion loe &

el idver bakor District
Poavor Creel (Gprings)
sourco of Approyristion
{obrai )}

o mo

Lear Giryg

Tho Lnited otutss of amoricn, pepurtount of tho Interlor, tlationnl
Yerk vsrvioo, wni dreneicoo, Ceiifornin, hauving filed "s-tlee of Intontion"
Lo usily 5 cortein spoeiiled saters ef the Lirkoe, and thoro Laving teon
$gpued a wilbtdraunl f£ros further spproprintion og provided in Leontion ull0l57,
1930 1avised Codo of Soull: :uzoie and identifiad as withdrawml Loy Ul S 33
on Noaver Crook (oprings) County of Custor —en the ¥ilnd Cove hob 1, Yark
e AnToriel G effice Lot Lie conshruotisy far uhu divorsien, atorese,
Lpprepritblen and npplicntion of wter bo tenoricinl uso hao beon {fvily coqe
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STATE OF SOUTH DAKOTA PE"GKTGQL
PN
v ODECIgNg >
RRkyg
e ~GWAM‘;§
. X E 1ha- . me.' SD '!.'.
OFFICE OF ATTORNEY GENERAL r-i‘l‘/
500 EAST CAFITOL J2GIgLves
Pirtre, Santh Daknta 57501 070 e
Phone (50%)77) 32156
FAXH {6O5)772.4106
MARK W. BARNETT * LAWRENCE E. LONG
ATITORNEY GENERAL CHUEF DEPUITY ATTORNEY GFHFNAY

December 9, 1996

Hark Rath

Viateor T?h]!g!_-g pg—ngram i

iJepartment of Environment
and Hatural Resou.'ces

JIoe Foss Building

Pierre, SO 57501

R2: U.8, withdrawal

Dear Mark:

You have made two inquiries about U.S. withdrawals made pursuant
to Section 8243 of the 19i9 Code.

The first issue is whether U.S. wlthdrawals made under Secticn
8243 constituted.an appropriation for which the publiec notice
requirements applied. Based on my reading of this provision it
appears that public notice was not required for the U.S§.
withdrawals. Although all other water appropriations have been
rcquired teo comply with public notice requirements since March 7,
1907, the U.S. withdrawal situation appears to be an excepction.
Section 8243 provided that the chief engineer was to refrain from
Authorizing the appropriation of pubilc waters of the state to
any othar party if the United States Intended to utilize certain
specified waters and did, in fact, apply the waters to use. The
provision does not appear to contemplate any public notice
requirements. Review of two U.S. withdrawal files also indicatne
that no public notice was, in fact, made.

fiven the foregoing circumstances, you have also inquired whethm
some additional act is required at this time to clarify or
validate the U.S. withdrawals. Since it appears that the U.s.
withdrawals were properly peiZected and filed with the chief
engineer, it appears that no additional process would be
necessary in ordei to continue water right use that has been
legally continuous from the date of construction. 1In the event
that water rights are no longer being used, cancellation may be



Hnrk'Rath
hecember 9, 1996

raye 2

appvopriate under SDCL 46-5-44. hAdditionally, the provisions of
SDCL 46-5-37 would be applicable.

If you have further questions regarding this matter, please fen|
free to contact me.

Sincerely,
<
/"
A vt

Diane Best
Assistant Attorney General

PB:do
Enclosure
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DEPARTMENT of ENVIRONMEN |
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL.
PIERRE. SOUTH DAKOTA 57501-318"

(neAT Faces. GReatPraces.

December 17 1996

Jeftrey C. Hughes

National Park Service

Water Resources Division

1201 Oak Ridge Drive. Suite 250
Fort Collins. CO 80523

Dear Mr. Hughes:

[ am writing this in reterence to Wind Cave National Park’s US Withdrawal No. 11§33-2
for the Cold Springs gallery. US33-2 appropriates 0.20 cfs from springs with a priority
date of Augast 23. 1937, The water has been continually used for domestic. recreation,
wildlife, and fire protection within Wind Cave National Park.

A question was raised at a May 1. 1996. meeting between National Park Service and 51
Water Rights staff whether all statutory requirements had been met when the US
withdrawal was issued. . The South Dakota Attorney General's Office was asked to
research this question (see attached letter). Based upon this infermation, it appears the
requirements for US withdrawals had been met by the Maticnal Park Service at the time
U'S Withdrawal No. US323-2 was issued and that no additional action is needed now.

I you have any additional questions. please contact Mark Rath of the Water Rigints
Program at phone (605) 773-3352.

Very truly yours,

slndlaird

JOkn Hateh, Chief Engineer
Water Rights Program

enclosure




Request for Chief Engineer (South Dakota Water Rights Program) to
Investigate Potential Forfeiture or Abandonment of US33-2 (US National
Park Service) Pursuant to SDCL 46-5-37.1

I, Kerry Papendick (owner of Stolen Water Ranch, LLC) formally request that the SD DANR
Water Rights Program investigate water right US33-2, which authorizes appropriations of water
from Cold Creek Springs and Middle Spring, (T5 S, R5 E Sections 32 and 28, respectfully) in
Custer County, for domestic, recreational, fire protection, fish and wildlife production
purposes. It is my belief that US33-2 has become subject to review based on my knowledge of
(attach additional pages):

(See Attached Sheet)

First and Last Name-- Kerry Papendick

Signature

Date--March 26, 2026



Additional Information to support Abandonment of US33-2

During drought and Great Depression of the 1930s, Robert and Fannie McAdam (brother and sister) sold
some land, a pipeline easement and water rights to the National Park Service (NPS) for a water supply.
Wind Cave National Park (WCNP) needed more water for their Headquarters and other facilities to
support the growing number of Cave visitors. Additionally, WCNP had plans to supply water to a 170 ac-ft
reservoir to support the Buffalo herd but also antelope, deer and elk. The reservoir was initially called
Buffalo and later officially named Norbeck Reservoir. Construction of the water works began in 1932.
Final inspections of the works by the State Engineer occurred in 1939 with a priority date for the water
right established as 8-28-1937 for 0.20 cfs.

From a report on the Water Resources of Wind Cave published in 2016 and local newspaper reports of
the time, the Cold Springs sources were determined to be inadequate as early as the 1950s, as quoted
here-- “the Water Supply Springs source that in the preceding years was not found to be adequate.” As a
result, Park Well #1 was drilled in 1956 into the Madison Limestone aquifer. Other wells followed thereby
supplanting the Cold Creek Springs sources from being used as a domestic water supply.

The Norbeck Reservoir, similarly, reported in WCNP documents, never held water and the dam and outlet
works were removed by the Bureau of Reclamation in 1989. Thereby negating the intended beneficial
use of the pipeline water.

The water works system was constructed of cast iron pipes and even some wooden pipe. As far as is
known, the pipes have never been replaced or substantially repaired since initial construction nearly 100
years ago. The system was designed as a gravity flow system which requires the pipelines to be
pressurized to deliver water from the topographic low point along Cold Spring Creek (within the Park) and
then flow over a divide to reach the Park Headquarters. It is suspected that leaks in the pipes over time
have prevented the system from being properly pressurized. But more importantly, the water may simply
be leaking into the subsurface. Again, not being used as intended.

A question arose in 1996 whether the original withdrawal of these waters of Cold Springs Creek was
properly done. In a letter to Mark Rath of DENR Water Rights from Diane Best, Assistant Attorney
General of South Dakota, she answered in the affirmative. However, the letter concludes with this
statement--“In the event that water rights are no long being used, cancellation may be appropriate under
SDCL 46-5-44.

We contend that the waters being diverted and exported from the Cold Springs Creek watershed to this
day are not being used as originally authorized under US33-2. As such, these diverted waters should be
returned to the natural channel of Cold Spring Creek and flow unimpeded into WCNP as nature intended.
As such, WCNP will not be deprived of any water for subsequent recharge to the Madison Aquifer in
Beaver Creek.

"Ohms, Marc (2016) Water Resources of Wind Cave National Park Natural Resource
Report NPS/WICA/NRR—2016/1247





