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Amount of water c¢laim=ad A —;?-59 )

Source of water supply
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Acres to be irricated /4‘4-

AHater to be diverted and used in t&?’t—/
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Form S—Application for Permii to Appropriate Water—Originat Wil ! : b “///

No..g.g.,..-. . - Lf@/}p Al

’ / ]
Water D”iﬂ{:‘:u”&;u%ﬁ;a1’5?2?;5.:;%%5%:3;'"“""'“ L\J( o P
Appmc;gfi’fc}h FOR PERMIT = heate som owor
To Appropnotte W a!er within 'the State of South Dakotct
Y , (NOTE—Draw a line thraugh ftems not applicsbie.) ‘
1 Nalr)ne 6! appllcnnt ..-..K.“.lm.r‘.t! ...... ./?—:-..--ﬁﬁ’:.fl!: f.-.--.....--.-----.--;-.....---.......j3. _____
» Postc(ﬁce address -m.M!!@éUl”U-, (,ounty --./ .~l£’../<d.l‘z ..... e , State ..5..-.)-.-5.-_
I. ifa corporatlon ............................. m——t o o -..-.----1 ......
() NOME Of BaIMI® oo oo e et e e mcm e me o nae ;’.": .....
(b) Date and place of INCOTPOTAtION .+ e oo oot e e e e e
(c) Amount of capital stock —oomeeenvmmeaee . N e emmmmncmcmietcn e ————cm e m -
(d) Amount Pald In oo e e ecm e e
- (e) Names and addresses of directors ... -- - “vaa mommmessseemecees ’ o
Ko / ' ¥, .
it RN
e . eSS o -..--.--.------...-_-------------------;t/.’..A "";“.{ ’(%
‘”d}\fn v X z t |

e 2 5 > o e P

‘II . Method of accompllshlng the work and ﬁnancial resou:ces of ¢he applicant:
(a) Methcd nf accompllshlrg work (Whather by contract, employment of others, oxl ‘by direct lnbbr)

- (b) Cash on hnnr’ T : (c) Treasury stock, Secoimmmvemnans -
P
{d) Bonds to be lssued s ............ (e) Other resources, $ec—.c—ecrcoeonn

....................

2. Name of diverslon work ££!-12 ‘f‘mn.---()rp. Secd= . “.’.’l./t’..'--.?é:“l..

L 3_.‘ ‘Amount of water dalmed Y A 2 & 3 Q o o--____cublc fzet per second ooeeeveoo.
” 4 Source of “ater supply -_-;. _'./?.!J.cl g--'.’”r S e ———n———— - ........................
5 Lucatlon of polnt of diversion @.Q-JQA (J_.-S.-é:é--:‘g.--?.-é‘:."‘ f--AZQ::f.’..&WJ s o~
m.r.af}}.‘if«.;.c.‘; ag.:.-L-aA':Rz-g ...... on -_a.c..s:r. bank _.J-d.cdie oo .. comty

To. ﬂb& /

6. Annual perlod or perlods during which water is to be used --./.L.’ l:.‘l-./]_- ——
7. 'Tobe used for: . : S o ,
1. Jrrigation or domestic use: gﬁvjlfy, overhead sprinknng or comblnation system? -.Q!‘J Yl 1;&----

(a) \:umber of acres to be lrrlgatc-d _--,[.f{':.{w!‘.----__;.acres

Tergvo ‘, T LE S TR

(b) Legal subdlvlsionr to be lrrlgéted (:2...‘[‘714’.(./1-9.:[.-.5/] :(;.c'e:f‘ .......

(NOTL‘—-A 1ist of lands to be irrigated, glving each subdwmon end fraction xlth acresge thereof, rhould be written here, or sy Le
ppended as a part of this application, 3ama muxt also be shown on nccompanylng map )

-

(c) Statement as to domestiv uge (giving location, elc) cecmemmneas—.

. .

.......................................... "T; - .- e mmmccemimecmemammaaea—a——

j\';f 1I. Stockwaterlng. mining, milling, power, fish culture, fire protect!on and publlc reuoallon
4. . (a) Nature of nse -..---.--.---......--.-..-.--:."..-..".'.4..-.-.-.'.--.'--,;--...--........-.w--........;.-..-.;.‘----.

- .. Name any of the nboj: uses clzimed ‘ .
Y ‘: (b) Amuum of power to be geuerale.] e et hoTSE power.,

| ' w‘ Amoum. claimed for englne COOMNE wemcmmmeeammee wemammmman — ...--.;.-;;.-;-:.‘.-...i:.:.l;«...'-;".-
- (c,\u)cauun of plant . I, e S A
- . (d) Meuwd of devnluplng pov.er seeen e _--- ................ -.- ........ .-Q;;-;.-;-;‘...-..:;.....,.-.
\(e) Polnt where water wlll be rrl\lr\md Lo BeAM oot eccccacacccceonaa- e --.'-.

[ .

2

Mar N



- L L T i
'8, Estimated cost of work o RS .0
S (n) I{cad Gates, $oeueeeen ———- _ 4 20 (b) Pumptog plant, 3. 740,
Lo (o) Flumlng, $evrranr cmman (d) Canai-earth, 3.52.0.(.)-.;-- \ ROCK, $-cncenanvacn
' * R i
x f . (e) Other stouctures .-../ 0w X S SR e s T00 ... Tota), $evmemeesaamn
e Descrlpuon of ‘diversion works: . .
o 1. No.ture of works; (Reservolr, dam, diteh, flume, pur | a; nlant, ete.)
PorTab .C---PHL":.P..;-.-.Tl:.fls'.1.4!..-_*{1../_\’6,«.(1 ..... eemnennennn
11 D!menslona of works,
(a) Dam: Helghte.ceeauumacnainmua-feet] Jength at hottom ae-e-- JE— npmee- fest; length at top
) cemammmmnanacs feet; thickness at bottom EPpp—— 1] thickncas ot 10 ceeeenmncesncens
‘ _ feet; slope at front water face nwaeeememaeenseaann—e .-} slope it back face ...-.‘--....-..-‘---..-..
v, material usad In CONCLIUCHON —cemmvemnmnnnecnocmnnmanss cemmenmnas v——————— I
(b) Reservolr; Capacity when filled ceacmveccaaaae s s acre feet. Surface arca at highwater
mMarK..ccceudaemaen- —aee-BCTES, . : N A ) i
. DEPTHAT ' | BURFACE AREA AT 2ACH JFEETD ACREFEET ' ;
OUTLET-FEET | DEPTH AT OUTLET-~ACRES CAPACITY _ DRRE
. Al
‘y 4 \
‘ "‘1
(c)ﬁ head gate. Wldth .................................. teet; helght —veeoccmcccmmmmmmaceacaenen- feut; o
Matnrlal renmaemmmeresmmeeane———— e mecm mm—— feman
(d) Canal 'rota‘ length i miles.
oo : ' . T
"“1{ = LOCATION BELOW | * DEPTH BOTTOM . | ~ WIDTHAT - GRADE
: HEADGLTE . ‘ WIDTH WATER.LINE PER MILE ;
. Ai - Mile feet! .. foet teet].oemmmmene-- feet . “-‘
»i Al cemcmmmmomecamnn f X TIT] P—— feet feet feet {feet ! Y
. At —.. Mile . feel] “--_.. feetj. ... ‘ feat feet S
v . e . : DA
. . At - Mile feet feet - feet - feet AN e
L oAan : . . -"._‘\". \ . A o
Al cecmeen- Mite feet -.._-leet teet feet T s
A oeemmmmee PTITE teet] oo teet] e teeth e feet )
,‘T . Co ‘.‘ , \ . ) (Give dimenstons where reductlon! in size are made.) »
jo Tlme requlred for completlon of work --,---f § L A .years. , . y
11, Thne required for complete appl.cauon of water o the pioposed bpneﬂclﬂl use I ......... years, ﬂ
‘12, Chotee of newspape? for publlcutlon of notice uf intentlon to anpmprlnte --.L-LOJJ.C.-SJ:---.E.%.\Cﬁ--..--
,_E[z‘l;/e,.-ﬁ.--Pa.l( AT ORIV S AT F
% STATB OF SOUTH DAKOTA | ; | A
i 1E§ . R 83. ’ ‘ . - ; :
o Count"\of ..--//M/\//}’ iewmnn : o : o « \\
R oo 7 '. : ) an L aae szf e ’,‘; i ’ t \
A ‘«, R A ---..-KJ&N ..... :.--./3 é’A’ vame b etia belng first duly ..worn S :
on my ‘oath depose nnd say' 'rhut. my relmon, o the above described under'aklng is thnt of owner, that 1 have
read the above foregoing statement, examined the map accompanylng the same and that 1 know of my own N
peuunal knowledge that the matters thereln stated and shown are true. /
S : Slgned .22 -e:.*:mc.téf.-.é -.@:ﬁ*‘- --....--;-- Ty
o B o . L4 - i ' ' B
. Subseritied and sworn to before me this dSE.. day of ..--.U..!«.‘./ j .-.".‘"';'.---......-. ......... 10bY. 1.
¢ IR, . ) ’t"'."‘
U . | S 44 ke d=a. ot A ST
i S o . Notary Public (omther qualified officer.)

K k 'B.(chf ‘diversion’ must htvé a headgate or measuting device.

W

P




© o A e e

ot A

Remmks by Staty Wnte; Resources Commission:

i ow flovws including all of the flows originating from the Philip :
svsmesmesm=s Munfeipal well are to be by-passed for dotmstrean domestic use, T
im_ludln[, livestock watering.

Vi it \

I]mm ag necded for dovmstream prior water right upe are to be
~ by- pnﬂhod. : ‘

G .. Flows ag weeded for downstream prioy water BIRRE TR ARG T A e

sk
P e : ot

\ t\o divcxuinn of Bncl River flows arc to be made after July 1lst of
cmeemecamemegach year, except when it is evident thut the flows are in excess =777777™™"
" . of water neede downstream,

--’--.--o—---o-----.----_ ------------------------ carmrecccssaesn =

atoge
V‘«‘.’,u

' STATE OF SOUTH DAKOTA | }
g8,

County ot LAl Gih:\:[-';'_.‘s.’. ..........

----------

Plerre, Scuth ISakota, -.N.Q\'c-Mla(—f?z ....... 87 19.(?.‘3

’ e

This s tn cemty that the Tforegolng vpplication was resalved by the Commls,lon at -,.’.L-;.Q--- o'clock
. : -
b4 .
A upe . keeeee o T day Of ceeeees 3‘.).9_!".’.':{ ....................... 19.‘!2.9

State Wate \ esources Commlsslo

By:
' e L "Z‘\l Chlef Engineer, Exec.utlve Officer
‘ Number of permlt. .qggfg.-_ f
‘ Date of £rst. r».celpt of appl!cz;ﬂon ---.-;-----.---.‘.-.’.: ..................... \) _b!.h‘.f ...... f_‘...---. ......... , 15.(?.2
- Date of return‘ to appllcam for corze«.tlon, amendments 'or changes requlred as follows: T e , 10.....
Date olI. recnfpt‘of corrected appl:catlon .'---_--.-----..-------------L ..... N mammm———as B . 0.
- Date f.roni \v'}iﬂch“a';:p‘llcant may clalm right ----.-Q--..------....Q:---------!J_H_‘!ﬂ.:_f-_-.| ............... , 19,@2_‘]

7l R - : LI e \%;'))7,‘ »
Appr:)ved Mﬂ\' EMBEB: ....... '. 2- ----,w(f{..- , Recorded In Book -----_--.'_‘.-._.’-.‘.- Page 5.23--_-

hls ls to certlfy that we have examlned the foregeing appllcatlon for a permit to approprlate water of the
State of South Dakota, and we hereby grant the eame as stated hereln, aubject however, to ll* fcllowing limita-
tions’ ani conditions: .

\i

1si, Tlxe equlvalem. of at least oneﬂtth of the wor}. above specmed is to be completed on er before -; ......
--.’?‘.Q.\JQ&\QE &.-L?m-"lo B L : 01274 )
. ' 2nd. 'I‘he whole of sald work s to he completed on or before --..NQ\IEMEJ“&.---J-Z— 19’7 .L

“3rd. The llmlt of time for proof of bt.neﬁ"lal use of water approprlated in accordance herewith is

--.N.Q.\IEMEE& _______________ 7.’-} (u- 13-1%) Extension (4 <2¢-76

4th, 'I‘he water approprlaled shan be u,ed for the purpose of .- L@E LCRA.I'!Q.'_\_\-.--; ............

5th.  The prior right of all perzens -whe, by compliance with the laws of the State of South Dakota, have
acqulred a rlght to the use of \\atnr must not be injuriously aﬂec'vd by this 1pproprlalion. 4 ;

e i . IEREN JEVE ¥

Gth 'lhe amount of the approp.!atlon hereln granted shall not exceed ..... 2 1.(?.--._-. ——- ..-; ;.L‘.’-‘
cubln feet per second: neither shall it exceed the capacity of the above descr lbed system of dlverslnn wurks,
nor the least amount of water that experience may herecafter indlcate: as necessary for the productioh of crops

tq the exercise of the best husbandry; and further, sald aporopriation must be iimited to not more thaniune- .

seventlem (1/70) of one cublc toot of water per second of time for each acre of lan(l to which water is actually
'{« ;‘ o . .
and benehclall) applied fo. rrlgallon on or before .ﬂﬂ%&b‘.\&ﬁ“& \‘2- 19? 3_, sald voater to be used

e iy described annual perlod: <

MA ?-:.G-_'}:!.--.\. ...... > 1 CEMBE s‘
Witness my hand this ... .-.' .......... day of N\QV Q\MBP " ) 19 (pq.
SRS bta(r Water Resources Commisston / o
: . { S
N O « Y‘i —. .<”’(
By. ('O @*YM.AAA.A-'/\ ’
N ‘ o c/hlef Lngim.-u fxecutive Olficer
Certlficate of Cohstruction fssued eeedceacmanan _ PR e 19..-;.._
Water License issv ed ..._.l ........... e smirmmmm—aa . .".'L ..................... 1, ‘10A.'i;';z‘. ‘
§
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Foarm 6 - Natice of In*- *t t3 Apprapriate Water

J. 195=2

Publish first publication, on or hefore August 7 19_ 69

NOTICE
INTERT TO APFROPRIATE WATER

Pierr, Souch Dakota 57501

July 23 6)

19

, ¥euncth Fervy
Notice is hereby given taat hheth ’

Philip

vhose post office address is , South Dakota, has made an application in accardance
with the provisions of the water laws of South Dakota for a permit to aporopriate tor tenefical use

2.0

cubic feet of water ner second of time from the "ad Rive: through the

Lerry Irvigation Project £2
kWi BEY

, the point of diversion of which is to be located in the

fao
L

of Section , Twp. 14 , Range _22E  Saidwater to be used for the purpose

of providing irrigation on the fallowing described land:

portiuns of the EY MWy, NEY, Stction 143 UEY iWk and &% LEYL, Scetion 3, TIK.p22p.

This applicatiun No. _?_9.5_’:_2____\'/"! be considered by the Water Resources Commission at their 6*fice at
Pierre upon the —3¥S _ day of S-precles 49 69 5 7306 . M. AN interested

persons may appear and be heard.

WATER RESOURCES CCMMISSION
By:
BUR:ON ¥. JOLES
Vater Righte Specialiet
cc: tenncth Bervy, Philip, S.1

p—————r -
NN

e s e T e e g e
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PUBLISHER'S AFFIDAVIT OF PUBLICATION

B8TATE OF S0UTH DAKOTA

)ss
COUNTY OF HAAKON

ne Ravellotte

L of salg County and State, being
duly sworn, on oath says: "HE PIONEER-REVIEVY 15 a ‘weckly newspaper of gen-
eral circulation, prirted and published in PHILIP, in said County ard State aud
has been sucﬁ newspaper during the times hereinafter mentioned; that the satd
PIONEER-REVIEW is a legal newspaper and has been in existence for mare than
one year immediately preceding the *'rst publicatiop herein mentiened; and has
more thau 260 bona fide subseribers; that I, the undersigned, am Publichay
—cme——— . of sald newspaper, and in charge of the advertising department
thereof, and have personal knowledge of all facts stated in this affidavit; and

that toe advertisement hezded ..._Intent ‘o Arvpraonriate “fater

» @ pruzied ropy of which is hereto attached, was print-
ed and publishai in said newspaper for ____.!,l____ successive issues, the first

publication being on the 31 _day of _-11%_ _ _ 19.69_ and the last

publication on the _ 2L __ day of Aumist , 19.68

; that $.12,7F peing
the full amount of the fee for publication of ‘he annexed notice insuves solely
to the benefit of the publishers of the sald newspaper; that no arrangement o
understanding tor a divislon tliereof has been made with any person and that no

rart thereof has been ugréed to be pald to any other person whomsoever.

7’

/ s

Subscribed ond swore io before me this ___ 17 __ day of _ Jovester

1969

——

A

¢

.';{_ [N K 7 y
3 2 .
o 1’;1 * ! / MR T /
o

Nc;tary Public, Haakon Cuunty /'/
{

. No, 993-2
1ll MOTICE :
INTENTTO =~
APPRCPRIATE WATER ' -
Plerte, South Dakota 57501
ot ey July 23, 1969
Notice 13 hareby glven that
Kenneth Berry, whose postoffice
address s Philfp, South Dakota,
hag made enapplicationin ascor-
dance with the provisfons ol the
water laws of South Dekora for
@ permit to appropriate for beae-

ficial ugy 2,0 cuble feet of water

er secend of time from the Bad
tver through the Burry Irriga-
tion Profect #2, the point of
diversicn of whichistobelocated
in the MW 1/4 NE 1/4 of Section

23, Twp, IN, Range 22E, Said .

water 13 be used for the purpose

of providing Irrigaticn on the:
described - land: -

followlag
portions of the E 1/2 NW /4,
NE 1/4,Section-14; NE - 1/4

NW-i/4 and N 172 NE 1/4, -

Sertion 23, TIN, R22E, ,
This application No, 995-2 #ill
be - considered by the Water
Resnurces Commigsion at teir
office at Plerre n the 3rd

day of September, 1969, at 2:00 -

P, M, Al interested persons
may appear and b» heard, - -
- Water Resotlirces Commission
.. By: Burtoa F, Jones -
Water Rights Specinlist -~ .

(Pub, July 31, Aug, 7, 14, 21) .

\
S4 ———— e e ”

COTTENIATER LES0UtoEg
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WATER RIGHT APPLICATION 1o 995-2 3

P Kenneth E, Berry

At itg September 3, 1969 meeting, the Comm’ssion considered Water Right
Application No. 995.2 of Kenneth E, Berry to withdraw up to 2.0 cubic feot per
second of water from Bad River to frrigate up to 144 acres of land., A number
of people owning land along Bad River downstreanm from the Proposed ieripation
appeared to express their concern, The Commission deferred further censideration
pending investigation by the Commission Stafg,

The
al-eady 3

Proposed irrigation ig located ¢leven miles cast or Philip, My, Berry
as Water Right No. 804-2 authurizing the irrigation of up to ¢4 acres

with water from Bad Rivey.

The main items of concern expressed by the downstrean ‘andownersg were:

1.

In July of 1963 the Water Resenrces Commission authorized the City of
Philip to ailow the excess flows of itg floving artesian well to flay
downstream in Grindstone Creek and Bad River to be used for livestock
watering. Much of the river secticn normally carrying this flow is

now dry. The concern is that recent irrigation under Water Right No.
804-2 may have been a factor in reducing the Ienath of the river section
now having a fiow of water,

Mr. Berry ;eported that in 1969 he irrigated for only one week, during
May. Since his irrigation has started he has only ‘rrigated during

1 one week period of May each year, except that he did irrigate for
four days in July of 1948,

Low flows needed ror downstream livestock Watering could be used
‘nstead for irrigation furposes,

As was explained at the Commission hearing, there ig a legal requirement
that those having water rights to irrigate from floving streams are to
by-pass flows of water needed for domestic use, including livestock
watering, and prier water right use, downstream,
Mr. Berry alveady has Water Right No. 804-2. It seems that other
lardowners along Bad River should receive Water rights before g
secend water right to take water from Bad Rivep is considered for
Mr. Berry,

1,
Ttere is no Question but that under South Dakota Lew, water right
applications are to be considered ip the erder received, without
consideration of other water rights held by the applicant, and be
approved to the degree that Unappropriated water jig availatle,



Water Kight Appifcation No. 995-2 Page 2, Kenneth E. Bervy

Since September 5, 1969 some estimate of the Tiows of Bad River in the
Philip-Midland section have been made by the Commission Staff. Fiows shown are
In gallons per minute, PMiles shown arve distances east of Philip,

n o > o

\D \O S~ O

~~ ~ T~ =

O an ~— N

S ~ S~ ~

o [¢2} [#2) o

o

Upstream from Philip 0 0 0 0

“"Flow at mouth of Grindstone Cr.(3 mi.) 1000 1000 1000 1000

Flow at Powell (9 mi.) 300 300 250 450

Flow at Berry's (11 mi.) 200 125 60 150

Flow at Peterson Crossing (15 mi.) 15 0 G 0
Flow at Jarman Crossing (16 mi.) 0 0

*% Flow at Nowlin (18 mi.) 50 25 25 25

Flow atr Midland (25 mi.) 0 0 0 0

% Geindstone Creek carries the overflow of the Philip municipal well into Bad
River.

%% Low flows at Nowlin are believed to be from the Nowlin R.R. well.

The Uritcd Svates Geological Survey has stream gaging stations on the Bad
River at Midiand and Fort Pierre. Tne drainage area above the Midland Station
is about 1500 squeve miles.

‘».‘ . ‘l} .

This station has been wmaintained since 1945, During the period of measure-
ment, monthly averape flows during January, October, November and December were
never higher than five cubic feet per second. Shown below are monthly average
flows larger than 5 ¢.f.s. during the 1951-1965 period.

Feb. Mar, Apr. May June July Aug. Sept.
1951 96 55 9 131 26 15 31
1952, ' 622 2408 61 427 41
1953 1168 188 801 185 13 216
1954 21 13 31 8
1955 249 12 28 34 69
1956 2861 7 15 105 14
1957 38 569 524 15
195¢. 6 61 160 9 40
1959 70 9 24 12
1960 836 15 12 84
1961 18 166 5
1962 200 30 111 249 112 7
1963 26 318
1964 18 77 247 8
1965 21 430 169 7

10/20/69



Water Right Application No. 995-2 Page 3. Kenneth E. Berry

Normally there ss little {rrigation during March and April. The rocords
Iindicate unappropriated water vovld be available about one half of the time
during the months of March and April,

The measurements indicate that tnappropriated water is usually available
during May and June with a reduction in flow oceuring in Jui,, Theore arc a
Zew months of May and .June when the flows are low, Inring most such low
flow periods none of the water right holders shouvld irrigate, although there
are somc periods when there is sufficient water so that a few of the water
right holders having the highest priorities, could irrigate. When s good
cooperative understanding is reached, such as in the White River arca, quite
a number of applications can be approved without conflicts vceuring betwveen
Irrigators and domestic water users, or between irrvigators having different
water right priorities.

The vecommendation of the Commission Staff is that Water Right Application
No. 995-2 be approved containing the following qualifications.

Low flows including all of the flows originating from the Philyp
Municipal well are to be by-passcd for downstream domestic use,
including livestock watering.

Flows as needed for downstream prior water right usc ave to be
by-passed,

No diversion of Bad River flows ave to be made after July 1st of
each year, except when it is evident that the flows are in excess
of water nceds downstrean.,

The Commission Staff believes that these same qualifications should apply

L0 any later water right approved for diversion of water from Bad River between
Grindstone Creek and Nowlin.

Water Right Application No. 999-0 of John L. Konst to divert up to 1.7
cubic feet per second of water from Bad Rivev to ivrigate up to 121 acres is
ready for consideration by the Commission. The location of this proposed
irrigation is oue to two miles cast of Nowlin,

The recommendation of the Commission Staff is that Water Right Applicatior
No. 999-2 be approved containing the following qualifications,

Low flows as neceded for domestjc use, including livestock vatering,
and prior water right use, downstrecam, are to be by-prssed.

No diversivu of Bad River flows are to be made after July Ist of

each year except when it i; evidenc that the flows are in excess
of water needs downstream.

et ;?-n\-.
~ wegaNe

-~



Farm 18,

APPLICATION FOR EXTENSION OF TiME

T0: Wﬂ@MSORi‘@H’I’B”@?MMISSION

State Office Building No-
Pierre, Suuth Dakota 57501

Jear Sirs:
In Water Right Feimit No, _995-2_
November 1’2- l971

Naovember 12 973

— 1

it is spec.i‘ed that the

and that the water is to

water diversion system is to be completed hy

be put to the Lmit of beneficial use by

i hereby request that the date far completing the diversion system be extended (o _November 12

1924 _ and that tie date for pu
Hovember 192 , 1078

T

. Not enough time reguested

tting the water to the

in oripisal permi:

linit of beneficial use he extended to

k= Zatension of time for the completion of these works is requested for the folloiving reasons:_ ———

Enclosed herewith is a fop of $1.00 to

APPROVE., 3-8, 7¢
VLT FREDIALESTG!

- ——

Holder of Permit Mo

ray the cost of filing this request for extensic  of time,

o 7/,} o

LRI RIS A R ek 4

{Signed) v

Faadd

-

., r———————— e e

e et e e e
/ ce
¥
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system isito be constructed by - [ lopeptey (5. 1974  and

e, . e . [ )
vater is ta ve put in henetficial use by /&léuﬁﬂu /3.

. () 3 e . ~),4 ..'} I, ; ’)
\,u;__b)\/’ Post Oftice X7 fa'v,-v:(u)ll JA

Form 1.. No. (/_r/.’) -2 Al e D

I

""’lsm

L.g V-L;P

NOTICE OF COMPLETION OF WORKS AND/OR
APPLICATION OF WATER TO BEMEFICIAL USE

¢ 8D & ’{’J/\é//’:’(f L";—’;‘(I ¢/
A sad I

bzt e \/ZMA“{Z))\'_ /"’47?-/~?, /‘77&;/

TO: Water Rights Commission
< Joe Foss Building
Pierre, South Dakota 37501

Deur Sirs

This is te infoem vow that I have completed the construeLion

of the water diversion sysiem and;or that I have put the water to

beneficial use to the maximum extent it is gueing Lo Lo used, not

.

exceeding he amounts as sverified in Water Right, Permit N(;e’?f;

Water Rignt Permit No. _@'¢4 -9 stotes that the diversion
’ AT
thao tnoe

1078 T

=4 b4

¢ .. - ' ;.’l\ -/ : '. r/.'/
The diversion system was conpleted (nljpd2$4w:- /-, 19 ,5

!

Applying the water to beneficial use was Lompletvd on(@(é%ﬂlu / .

19 78

Construction

4 f
\

You may schedule an 1nbpoc ‘o 50 that the Certificate of

and/or the Water license mav be +Ssu2a, thus compleling

my acquisition of a water right. g

\. | —
: ~ ’Zl A {, C_‘--"KA

(blgudtu;*)

A My 2 p——— e ———

v E‘\
Lo




State of South Dakota

Wiiter Liconse Mo, 995-2
() Kenneth E, Jerry '’
of — _Box 17, Milesville, South Dakota 57553 ;
made t\[)p{.’(tl(i()ll No. _23512;. 'Jl Y. 1 . 1969 ° - fora wmer.pcrmil to appropriate
ﬂ_ (ublc feet per suond of water from __the Bad River - - '
- t‘a_.k m County, South Dakota for l -"'-l rrigation - : purgoses,
Permit No. .__995;2 w;th"n priurily (lzu; of duly 1, 1969 = . |

«d_November 12, 1969

wils approvec

.md lssmd to applicaut(s) for diversion of water with construction of the described

water supply system to be completed on or bdor( NOVGMbe" 12, 1974 " and fu'r theapplication to bcncficiul use of said

water on or before hovember 12, 1978 o o T o

Cah i 1.

A i
i i1
and
(2) Itiscertified that the application has complied with the provisions of Sonth Dakota State Law relating w completion of

the construction of the water supply system and isentitled o divent 1.66 cubic feet per secoird of water

for beneficial use, 'l'he lomlion of the diversion poimgs) is _On_Bad River: 1914 feet H"Jud_GS_O_'_LL__

NE Corner 5°°t|°ﬂ 23 (AB); 561 feet E and ;380 feat N of SW Cornar Section 14 (CB);
all In TIN, R22E- - -- - - - -« - .

DWNR 8127 8y



el

(3) ‘The applicam has complicd with the provisions of South Dakow Stte Law reling to the application of water to

beneficial use to the {following extent, to Irrigate the following land all In TIN, T22E

Sectlon 14 o . R
NE4ASES 4.3 Acres (DA)
SE4SEL 3&.5-Aéres .. (DD)
SWASEL 22.9 Acres ;. .. (DC)
SEASWE 14.5 Acras ¢ (CD).
Section 23 B ;
NEANW 7.8 Acres . (BA)
NEENEL 25.7 Acres (AA) C
NWANES 6.6 Acres (AB)

JOTAL  116.3 ACRES

(1) Pursuant to §16-5-30.1 Kenneth E. Berty

of Box 17, Milesville, South Dakota 57553

the holder(s) and/or owner(s) of Water Permit .\':).__?_9_5.,3._...* is tssued a license to appropriate water, the right to use

_1.66_ cubicleet per second of water from the Bad River witha priority date
of July 1, 1969 from the location specified in (2) of this license. The water to be
P, 1

conducted to and upon lands specified in (3) of this Heense for the purpose of Irrigation

. S e e g 995-2 .
T'his license is subject 1o any Hmitations or qualifications listed in Water Permit No and subject
to South Dakota State Law.. & 0 1 i

‘{/L / NS TS I

Chicl ffeinee, Water ‘(ig‘m Dainol JURN HATCH

Deprrtfacnt of Water aind Natural Resoutoes

December 6, 1983




Yorm 12 Permit No. ﬂi:&

_BQAJI.JL&L_ Water Distrigt
/01 40102

Report Of Examination Of Works And/Or Application Of Water To Berieficial Use
TO: Chief Engineer, Division of Water Rights, DWNR, Foss Bldg., Picrre, §$D 57501

I have this day made a thorough examination of the water use system constructed by _.K%nneib___ﬁ_____

BEV‘V‘/\/ of MI.ICSW.”?. R SD  holder of
Permit No._ 995~ 2 , bearing the priority of .__Ih‘y l 19_49 authorizing
the diversion of _2..Q0  cu. ft. per second of the waters of _the - LQGL__E.L\L@V‘
for ir-m's atien purposes, in H‘a.mko 4l County.

I have to report on the conditions of the same as follows:

, CrisafFulli Crisalulls
A. Works used 1o divert the water: PTO odlriven puemp s

SN, 1§38 SN 91785
Gpﬁcl.+7"mafﬁ\ CAPACI"{" - ‘70003
4'vnp 12/n ymp. /6 in
B. Works used to transport water to place of use:

Conals : Depth 2 or 3 Ff
weddh st
Length 1.4 miles
C. Works used to apply water to beneficial use:  numerous svall ) QG\"’QA Aikes

3k 4der "u'a)‘\

The system is in the followiag condition _sn_ﬂ.d

‘The point of diversion is located On Badl Rivew & 19¢4 F+ W anch 650 5 of NE corvier Sec 23 H
S0 FHE and 1980 L+ N of SW cormer _see /4% M all in 7 1&,_&22_5_
The works are capable of diverting and conveying o the placb of use 20.00
cu. ft. per second of water which is to be used for ;Y‘i“l.g c\‘)"fo n
Water has been put to beneficial use to the maximum extent as follows: —all im T1 2
. treg cres

NES SEH  sec 14 @3 | NEN WA  cec 23 1% _

SEX SE% Sec /4% 4.9 NEX NEY  cec 23 28.1

SWW SEM sec 4 22.9 W7 g c 2
_S& b swk sec (4 l4.8

cnnprising a toal of AL6.3 res of land and the license should be issued for _fe 66 cfs

Applicable permit qualification « e been complicd with Yes No
Exceptions to compliance aie: Date _IKL,._Z‘?.,_L’_ﬂ_

-0 W/ 4

(vgnature)




LICENSE FOR PERMIT NUMBER_ 9 965 -~ o

1. Legal location of wells:

dams & structures:

2. Well Information: Well Drilling Firm

No. of wells —_ Depth
Cazing a) diameter Screen a) type
b) length b) length
c) type Static Water Level
Pump a) make Motor a) make
b) model _ b) model no.
c) size c) horsepower rating
d) caracity GPM d) motor efficiency ratiig

e) turbine pump
no, of stages

]

Distribution iineé:

a) size of lines S wide
b) type e.o.v"_ﬂ')
c) length  /, &t pa/les

Ruwmevous swmall, 34"14 oi'kes
2 'fo 3/'7' "'ll'al‘\

4,  pam information:

) height to crest __ i) Outlet tubes:

b) height to spillway 1) diameter

¢) crest width 2) type

d) crest length o 3) valued (Y/N)

e) spillway length L) valve type
f)'splllway width 5) location on structure

g) apprex. storage

h) Distribution lines or canals:

1) size
2) type
3) length
5. System Type: a) sideroll: b) towline:
1) length feet 1) length __feet
2) diameter of pipe ) 2) make, model & number of sprinklers

3) make, model & number of sprinklers

3) spacing of sprinklers

L) spacing of sprinklers 4) nozzle size
5) nozzle size

e



5. System Typa: c) center plvot d) Gate Plpe

1} make 1) lengt’.
2) number of towers 2) dlameter
3) dlstance batween towers 3) spacing of gates —
4) overall length e) Siphons
5) End gun (Y/N) 1) number
6) highor low pressure 2) slze
7) make & slze of nczzles f) Pcrtable boom
1) make
8) PSlreading while system |s 2) serlal number
running 3) nozzle slze
9) GPH K) capacity (GPM)
5) Psi
9) Gun h) Hydromatic
1) make 1) make —
2) serial number 2) model
3) nozzle :=ize 3) serial number
4) capacity (GPM) 4) length
5) PsI ___ 5) nczzle slze
6) hose size 6) spacing
7) hose length 7) Psl
8) capcity (GPM)
YES NO Check [tems

1. Soil and water permit lands agree with lands being irrigated
and lands listed on permit.

2. Special Qualifications %o permit being abided by.

3. All Structures, wells and lands on map.

ety s——

REMARKS: P TO driven puwmps ¢ Crisafully Crisafulls
SH. 1535 sH. £11S
Capacity - 3000 pm Capacity = 9000 P
P 9 P 4 p)

flmp. 1270 imP. /6 1y.



A Ll\ii ni&i!\\. Department of

Water & Natural Resources

Joe Foss Building Water Rights Division
523 East Capitol 605 773-3352
Piarre, South Dakota 67601

Novemher 21, 1983

Kenneth £ Berry

j Milesville,

s ey e e o

J e o LA R

U

South Dakota 57553

Dear Mr. Berry:
R A I - : .
On July 28, 1983, 1 visized your farm for the final Iaspection of your
water permit No. 995-2. The purpose of the final inspection is to compare
the original conditions of the permit with what you have developed. After
all necessary corrections are made, the water peimit is licensed and
becomes a water right.
CE R SRR WV UM ETT SR L MR R B VWi 3 e w o
. The developed acresage skown.in blue on the enclosed map matches the
acrzage onPermit No. 995-2; therefore, no corrections are needed to license
your permit. “However, | would like some more information about your system.
‘| have narked in red the ditches and pumping points which you showed me.
lease indicate on the map how water is spread on acreage ""A" and on acreage
"B, both which are outlined in green.. A brief explanation of what you
craw on the map would be very helpful.': | would also like to know if you
have any irrigation equipment other than your Crisafulli pumps, such as
pipeline.  Indicate thedliameter and the length of any pipeline which way
exist, Finally, | would like to know the capacity of your pumps (gallons
p2r minute), if possible. | am requesting this information so | can complete
the paper work necessary to license yourpermit. Please answer these questions
as accuractely as possible.

A final inspection fee of $50.00 is also needed before Permit No. 995-2 can
Le: licensed, Issuance of the water license is the final step in obtalning
a water right., - Please return the enclosed map with your additions and the
final inspection fee. Thank ysu for your time and consideraiion,

Sincerely,

e /4

RON DUVALL
Water Resources Engineer

RD:ks

enclosure
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S 'RECEIPT o
Division of Wster Rights N2 4 9420-
South Dakotia Department of Water and Natural Resources

kY

Plerre December |1 7983

RECEIVEDOF __ Kennetn E. Berty, Box 17, Hilesvil le, 5D 57553
the following amount iv fees for services rendered as provided for by law:

Fee for Appliéation for Permit No.___________ to Appropriate Water, to con-
struct works and to put water to beneficial use

Fee for 'Ap'blical:ion for Permit No._________ to Apprc;')‘::’-:te Water for
- Future Use

Fee to retain Future Use Permit No._________ after period of seven years.

Tee for Insﬁéctihg Constructed Works, confirming beneficia' use and issuing .
Water License No, __335-2 50| 00

' Fee for Filing Transfer Form
Fee for Fxhng Extenslon Request
Fee for Certified Copy of
Fee far Print Copy of Map

N

Fee for Certifying

Fee for

(Any Other Work Provided by Law) Totzl 50| 0o

by (e Lt

cﬁuf Engineer . JOHN Hmc? \U*

L‘.;;..':._._‘-&_.‘ P U RIS S P DEEPPPPUGPILY I Sty R P e § N - . - e e

vt



No. 995-2
A E\i ni&l ! 4\ Department of

Water & Natural Resources

Joe Foss Building .
523 East Capitol WATER RIGHTS DIVISION

Pierrs, South Dakota 57601 Fhone (605) 773-3352

December 7' ‘983

Kenneth E. Berry
Box 17 e . e
. Milesville, South Dakota 57553

Dear Mr. Berry{

Enclosed herewith is, Water License No. 395-2 This is the

. Tipal.water right document completing your process of obtaining a
water right.

As 1ong 2s you use the water beneficially, as stated ih the Water License,

the State Water Laws provide that you have a continuing right to use the
water.
d

Very tfulyvyougs,

JOHN HATCH, Chief Engineer
Water Rights Division

JH: ms

Enclosures

WNR-817 3/83
Transmittal of Water License
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i - DEPARTMENT GF WATER & NATURAL RESOURCES
A \r_" " Joe Foss Building
- x4 ;}“,\ o 523 East Capitol
AT L T o Pierre, Scuth Dakota 57501-3181
T

/d- Y
Creat Faces. GREATPLACES.

February 1, 1991

XENNFTH E BERRY
HCR 1 8CX 17
MILESVILLE SD 57553

NOTICE
RE: Violation of Requirement to Submit 1990 Irrigation Questionnaire

Qur records indicate that the 1990 Irrigation Questionnaire has not been pubmitted
for Permit No(s) B04-2, 995-2. The request for the Questionnaire was dated Octobker
2, 1990. The Wate: Management Board has directed that owners of water permits who
have not submitted the 1990 Irrigation Questionnaire be given notice of hearing(s)

to he held by the Board to determine if any action is to be taken noncerning the
violation.

.
The hearings will be held at %9:15 am, February 27, 1991, at the Governor's Inn in
the meeting room, 700 NYest Sioux Avenue, Pierre SD.

The hearing will be ccnducted pursuant to the provisions of SDCL 4G~1-12; 46~1-14;
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to

procedures contained in SDCI. 1~26. Following the hearing(s), the Water Management
Board can:

1, Amend Permit No(s) 8C4-2, 995-2 to require the Irrigation Water Use
Questionnalire to be submitted each year;

2. Postpone any action;

3. Take no action.

The hearing(s) is an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer.. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

If the guestionnaire(s) is received in this office before the Fcbruary 27th nearing
date, your name will be deleted from the agenda for the hearing.

Very truly-yours,

/
_ e
Ron Duvall, Natural Resources Fngineer IV

Water Rights Division
605 773-3352

l\"
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Gresviaces. CrearPLaces.

DEPARTMENT OF WATER & NATUGRAL RESOURCES
Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3181

February 15, 1991 (} (}5

804-2
( 995-22
Kenneth E Berry \
HCR 1 Box 17 !
Milesville. SD 57533 -
z
Dear Mr. Berry: /

I am writing to acknowledge receipt of your 1990 irrigation
questionnaires for Water Right Nos. 804-2 and 995-2. You may
disregard the February 1, 1991, Notice of failure to submit the
1990 irrigation questionnaire. With receipt of the
questionnaires, your name has been deleted from the February
Water Management Roard meeting agenda.

If you have any questions, please coniact Genny McMath, at {605)
773-2352.

Sincere

Ron Duvall, Natural Resources Engineer IV
Water Rights Division

e —




NOTICE OF TRANSFER OF OWNERSHIP

To: Chlef Enélnee}

Water Rip!its Divislun, DENR . No. 995.2
523 E. Capitol 2 T
Flerre, SD 57501-3181 Date:

\We request that Water Right No. 995.2

formerly owned by: Kenneth E Ber}v

be transferred to: (name & address) Robert Bery, Hr'fg'bi Hox 40, Midland, SD 57552 (Telephone No)  859.2315

vl

. i AR o
_Title te the following describad land(s)/property has “ecn transferred as desziibed above:
W R ’ ®

116.3 acres SEv, SEV. SWv. Section 14, NEYs NWY: Section 23, N%NEY, Seclléh 22, TN, R22E
T e 9n

—_—

questions on validity, 1/We understand that only the Wa'er Management Board has the authority to determine if a water
permit/right Is valid (see note). ‘ ¥ :

\We under;stano that the validity of Water Right No. 995-2 has not been determined by this transfer actlon. If I/\Ve have any

. ! : ‘, { o
You are requested to file this *Notice of Transfer* in the appropriate file at the Division of Water Rights, as evidence of the change
of ownership. : .

A
\

A fee of Two Dollafé and Fifty Cents ($2.50) is attached to cove; the filing fees as requived urder SDCL 46-2-13.
, . A\

STATE OF SUUTH DAKOTA ) ¥

County ot tfry e ts, ) ) . "

. [V .
1/We /‘ia/)t’,; f fﬁ/m baingfirst duly sworn on my oath depose and say that my relation to the above described
undertaking is that of Ownet/that | have read the above foregoing statement, and that | know of My own personal knowladge
that the information herein stated is true, .
Py

L1 L e
— ey

1Sign

ol E :
Subscribed and sworn to before me this 37 - aay of / ,’/ﬂ/ﬂ( 1@(/8 . .19 5/3

7/
Kanm emry a0 : /&/’/é(/n W/ﬁzé/

A Moteey Pulilic
B e pia (Notary Public)
Y |

NOTE: Water pennits may be cancelled for nonconstruction within the five year construction period. Once a water permit is
developed and the water used, the permit becomes a tight. A water right may be lost for three reasons:
1. Abandcnment - no Intent to use ‘vater and use is abandoned.
2. Forfelture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.
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RECEIPT

Division of Water Rights

South Dakota Departiment of Environment and Natural Resources

Pierre, __

T95 -2,
4134586

Dacerlier 3 v 93

RECEIVED OF iobert Perry, RR 61 Box 40. Midland, SD 57552

the following wnount in fees for services rendered as provided for by Taw:

: =T

Fee for Application for Permit Noo (o Appropriate Water, to construct
and to put water to beneficial use

Fee for Applicition tor Permit No. . 1 Appropriate Water, tor Fotere

Use

Fee to retain Future Yse Permit No, _ ____ after period of seven years.

1
FFee for Insrecting Constructed Works, confirming beneficial use and issuing Water
Licctise No.

FFee for Filing Transfer Form Water Rioht No. 995-Z

Fee for Filing Extension Request

FFee for

2150

(Any Other Work Provided by Law) Total

?
.

50
o £ L4 fhichd

Chict Edginect




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

’ EREAT faces. Great Puaces

December 16, 1993

Robert Berry
HCR 61, Box 40
Midland, 8D 57552

Dear Mr. Berry:

Enclosed are receipts in the amount of $2.50 each which you paid for the
transfer of Water Right Nos. 804-2 and 995-2.

our records now show you as the owner of Water Right Nos. 804-2 and
Q95-2.

Sincerely,

Cheryl F. Frost
Secretary

Water Rights Division
(605) 773-3352

enclosures

[
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PILRRE, SOUTH DAKDTA 57501 3181

Creat Faces, CaeaTPLaces.
February 7, 1995

ROBERT BERRY
HC 61 BOX 40
MIDLAND SD 57552

NOTICE
RE: Violation of Requirement to Submit 1994 Irrigation Questionnaire

Qur records indicate that the 1994 Imrigation Questionnaire has not been submitted for Permit Nos, 804-2 &
995.2. The request for the Questionnaire was dated November 3, 1994, The Water Management
Board has directed that owners of water permits who hrve not submitted the 1994 Irrigation Questionnaire
be given notice of hearing to determine if any Board action is to be taken concerniag the violation.

The hearing will be held at 9:30 am, March 8, 1135, in the Crown Room, 3rd Floor, Kings Inn Best Western
Convention Center, 220 S Picrre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2.9,
46-2-11 and 46-2-17. These arc contested case hearings pursuant to SDCL 1-26. Followiig the hearing, the
Water Management Board can:

1. Amend Permit Nos. 804-2 & 995-2 to require the trrigation Water Use Questionnaire to be submitted
cach year;

2. Postpone any acticn; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be r2presented
by a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisins of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires ate reccived in this office on/or before March 3, 1995 your name will be deleted from
the Board agenda.

Very truly yourg,
. ___/'/A’ "’
< e

Ron Duvall, Natural Resources Engineer 1V
Watct Rights Division
605 773-3352
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3. Article Addrcs=cd to: 9 P85l B

Vv PR I

SENDER

¢ Conpleto itemns 1 and/or 2 fm lddi!ional services.
* Conplyte Hems 3, end 4a &

-
[i

Print your name’ and sdduu on the reverse of this farm 83 that we cm

#turn this card 10 you.

¢ Attach this form 1o the 'rom a* the mu!pwcc or on tha back nt 9117

does not permit

* Write *Retum Receipt Requested on the miailoiecs beloy: the am.le rumber] I
¢ The Return Receipt wilt show 1o whom tha grtizis was delivered and the date | 2 D "esmcmd Dehvery

Jelivered,

! alsv wish to receive the .
fol' omng setvices {for an extm
fee): - A2 '
"‘.j .1 DAddresLeesAddmss .

Concult postmaster for feq.

- P wide . - ~

4pAmcla Number ... ¥

ROBERT BERRY

HC 61 BOX 40
MIDLAND, SD 57552 ‘

157 5 52

4b. Satvice Ty, pe e
Registered . [ !nsure:l
B entified . - O cep .

0 express Mait = [ Hrmm Race; pt for -
Marc_awdwe

7.‘ [Zjof Deuvery_.) 7 \

)§nat 8 (Addresseu) //,-
’/[j # “ f/

6. c1gnatum {Agent) /

’

8. Addressne’ g’Add’ress {Only (1 reqﬁesm
and feo is paid

. Tftank you ior dsing Hetuh Reoceipt Service - -

PS Form 38711, Decembor 1991 % Us.GPO.: 1932.307.25

3 DOMESTIC RETURN RECEIPT
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOS5 BUILDING

523 FAST CARIOL.

PIERRE, SOUTH DAKOTA 57301-318)

February 28, 1995

Robert Berry
- HC 61 Box 40
Midland, SD 57552

\
|

Dear Mr. Berry:

I am writing to acknowledgé Feceipt of your 1994 irrigaﬂon queastionnaires. You may
disregard the February 7, 1995, Notlce of Violation of the Requirement to Submit the
1994 Irrigation Questlonnaires.

The questionnaires were received in our office prior to the Water Management Board
meeting and your name has been deleted from the agenda.

If you have any questions, pleass contac! me.

Sincerely,

i ("/ )
/‘{‘-/C/.JL/\A SRDI L~
Genny Mcl\%th
Environmental Scientist

Water Rights Division

(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
February 4, 1997 523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501.3181

GReaTFaces. Grear Puacs.
NOTICE

TO: ROBERT BERRY, HC 61 BOX 40, MIDLAND, SD 57552

FROM:  Ron Duvall, Natural Resources Engineer
for John Hatch, thief Engineer
Water Rights Program 7

SUBJECT: Violation of Requirement to Submit 199¢ Irrigation Questionnaire

Our records indicate that the 1996 Irrigation Questionnaire has not heen submitted for Permit No(s) 804-2 &
995-2. The request for the Questionnaire was dated October 24, 1996. The Water Management Board has
dirccied that owners of water permits who have not submitted the 1996 Irrigation Questionnaire be given notice
of hearing to determine if any Board action is to be taken concerning the violation.

The hearing will be held at 2:30 pm, March 5, 1997, in the Floyd Matthew Training Cevnter, Joe Foss Building,
523 E Capitel, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

I. Amend Permit No(s) 804-2 & 995-2 10 require the Irrigation Water Use Questionnaire to be submitted
each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a iawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 28, 1997, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting roem for the handicapped or to obtain an interpreter for the hearing impaired.




BEPARTMENT of ENVIRONMENT
and NAYURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA %7501-3181

GReAT Faces. CRearPuaces, ©

March 5, 1997

Robeit Berry
HC 61 Box 40
Midland, SD 57552

Dear Mr. Berry:

I am writing to acknowledge receipt of your 1996 irrigation questionnaires. You may disregard
the February 4, 1997, Notice of Violation of the Requirement to Submit the 1996 Irrigation
Questiornaire,

I completed questionnaires for you based on vur March 5th telephone conversation. The
information was received in our office prior to the Water Management Board meeting and your
name has been deleted from the agenda.

Thank you for calling and if you have any questions, please contact me.

Sincerely,

5‘ }mmnm

Genny McMath
Environmental Scient’-¢
Water Rights Program
(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

” CaonFges GoewrRaces.
January 19, 2001

NOTICE
TO: ROBERT BERRY, HC 61 BOX 40, MIDLAND, SD 57552
sh
FROM: Ron Duvall, Natutal Resources ngineer
for Garland Erbele, Chief Engincer /
Water Rights Program : e

N e

SUBJECT: Reporting Requirement for 2000 Irrigation Questionnaires

Our records indicate that the 2000 Irrigation Questionnaire has not been submitted for Permit Nos. 804-2 &
955.2. The request for the Questionnaire was dated Octeber 20, 2000. The Water Management Board has
directed that owners of water permits who have not submitted the 2000 Irrigation Questionnaire be given notice
of hearing to determine if any Board action is to be taken concering this issue.

The hearing will be held at 10:00 am, March 7, 2001, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitul, Pierre, SD and will be conducted pursuant to SDCL. 46-1-12, 46-1-14, 46-2-9, 46-2-11 and

46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1.  Amend Permit Nos. 804-2 & 995-2 to require the Irrigation Water Use Questionnaire to be submitted each
year;

2. Postponc any action; or

Take no action.

(O]

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are reccived in this office on/or before March 2, 2001, your name will be deleted from the

Board agenda. If you have any questions or need assistance with completion of the irrigation questionnaires,
please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure aceess to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

4 www.stale.sd.us/denr

January 26, 2001

804-2
995-2

Robert Berry
HC 61 Box 40
Midland, SD 57552

Dear Mr. Berry:

I am writing to acknowledge receipt of your 2000 irrigation questionnaires. You may disregard

the January 19, 2001, “Notice™ concerning reporting requirements for Water Right Nos. 804-2
and 995-2,

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Genny McMath
Environmental Scientist
Water Rights Prograim
(605) 773-3352
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j_@ DEPARTMENT of ENVIRONMENT
| | and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

EHEAIFAC[S.GHEAIP[AC[S. January 20, 2005

NOTICE
TO: ROBERT BERRY, HC 61 BOX 40, MIDLAND, SD 57552

FROM:  RonDuvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2004 Irrigation Questionnaire(s)

Our records indicate that the 2004 Irrigation Questionnaire has not been submitted for Permit Nos. 804-2 &
995-2. The request for the Questionnaire was dated October 22, 2004. The Water Management Board has
- directed that owners of water permits who have not submitted the 2004 Irrigation Questionnaire be given notice
of hearing to determine if any Board action is to be taken concerning this issue. o

The hearing will be held at 8:30 am, March 2, 2005, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17.. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can: - : :

1. Amend Permit Nos. 804-2.& 995-2 to require the Irrigation Water Use Questionnaire to be submitted each
year; . S

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law. ,

If the questionnaires are received in this office on/or before February 25, 2005, your name will be deleted from
the Board agenda. If you have any questions or need assistance with completion of the irrigation questionnaires,
please-contact Genny McMath at (605) 773-3352. : B ~

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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j_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

REAT EACES GREATPLACES

February 17, 2005

804-2
995-2
Robert Berry
23331 Hwy 14
Midland SD 57552
Dear Mr. Berry:

Thank you for stopping by the office to complete your 2004 irrigation questionnaires. You may
disregard the January 20, 2005, “Notice” concerning reporting requirements for Water Right Nos.
804-2 and 995-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

%%y%wu%
Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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DEPARTMENT of ENVIRONM?é—‘;
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPRITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 20, 2017
NOTICE
TO: ROBERT BERRY, 23331 HWY 14, MIDLAND, SD 57552

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2016 Irrigation Questionnaire(s)

Our records indicate your 2016 Irrigation Questionnaire has not been submitted for Permit No(s) 804-2 & 995-
2 as required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 21,
2016. The Water Management Board has directed that owners of water permits who have not submitted the
2016 Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken
concerning this issue.

The hearing will be held at Wednesday, March 1, 2017 at 11:00 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
Following the hearing, the Water Management Board can:

1. Amend Permit No(s) 804-2 & 995-2 to require the Irrigation Water Use Questionnaire to be submitted
each year,

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 1, 2017 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. memath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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and NATURAL RESQURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

February 16, 2017

804-2
995-2

Robert Berry
23331 Hwy 14
Midland SD 57552

Dear Mr. Berry:

I'am writing to acknowledge receipt of your 2016 irrigation questionnaires.

You may disregard the January 20, 2017, “Notice” concerning reporting requirements for Water
Right Nos. 804-2 and 995-2.  The information was received in our office prior to the Water
Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

A i

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. memath@state.sd.us
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January 23, 2020
NOTICE
TO: ROBERT BERRY, 23331 HWY 14, MIDLAND, SD 57552

FROM:  Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2019 Irrigation Questionnaire(s)

Our records indicate your 2019 lrrigation Questionnaire has not been submitted for Permit No(s) 804-2 & 995-
2 as required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 18,
2019. The Water Management Board has directed that owners of water permits who have not submitted the
2019 Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken
concerning this issue.

The hearing will be held at Wednesday, February 26, 2020 at 8:30 am (Central Time) in the Floyd
Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant
to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to
Chapter 1-26. Following the hearing, the Water Management Board can;

1" Amend Permit No(s) 804-2 & 995-2 to require the Irrigation Water Use Questionnaire to be submitted
each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
alawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the February 26, 2020 hearing you will no longer
be in violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://denr.sd.gov/iq using this password: NDFRHR

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

GaEAT Faces, GReaT PLaces.

February 27, 2020

NOTICE OF ENTRY OF ORDER TO AMEND WATER RIGHTS

TO: Robert Berry, 23331 Hwy 14, Midland SD 57552

FROM: Jeanne Goodman, Chief Engin
Water Rights Program

SUBJECT: Amendment to Water Right Nos. 804-2 and 995-2

On February 27, 2020, the Water Management Board amended Water Right Nos. 804-2
and 995-2 to add the following qualification:

"This water right is subject to the Irrigation Water Use Questionnaire being
submitted each year."

This action was taken for your failure to return the 2019 irrigation questionnaires. The
addition of this qualification to your water right means that failure to submit the required
irrigation questionnaire in the future could result in suspension of the water right with no
use of water for up to one year for the first violation.

Please contact Genny McMath (605) 773-3352, if you have any questions.

il |l ek s e e

e
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CERTIFICATION

[ hereby certify that on February 27, 2020, I have personally deposited with the United States mail at Pierre, South
‘Dakota, first class postage, prepaid envelopes containing a Notice dated February 27, 2020 regarding Water

Management Board action taken February 26, 2020 for Irrigation Questionnaire violations addressed as stated
below: '

One Year Suspensions:

Water Right No, 6947-3
Joel Adler, 48353 149" St, Milbank SD 57252

Water Permit No. 7655-3
Thomas Brady, 265 Antler Dr., Yankton SD 57078

Water Right Nos. 2698-2 & 2721-2
Neil & Lupita Fanning, 220 Rangely Ct., Simi Valley CA 93065

Water Right No. 5947-3
Sean Davis, Fish Lake Country Club, 24385 393 Ave., Letcher SD 57359

Water Permit Nos, 7008A-3 and 7009A-3
Roger D Hanson, 615 E 72™ St.,, Kansas City MO 64131

Water Right No. 7043-3
Corey Johannsen, 502 Main St., Tolstoy SD 57475
Donald & Dianna Stotz, 14850 328% Ave, Tolstoy SD 57475

Water Right No. 876-1
Gene E Johnson, 19610 US Hwy 85, Belle Fourche SD 57717

Water Right No. 1213B-1
Charles & Cathy Kimbril, 19027 137% Ave, Vale SD 57788

Water Right No. 410B-2
Kathi Koester, PO Box 206, Custer SD 57730-0206

Water Permit No. 8253-3
James Makens, Makens Oak Tree LLP, 42563 168" St, Clark SD 57225

Water Permit Nos. 5849-3 and 6194-3
Josh Qakley, Meadow Creek Golf Course, PO Box 511, Volga SD 57071-0511

Water Right Nos . 2521-3 and 2934-3
Henry Decker, Pembrook Hutterian Inc., 35955 139%™ St, Ipswich, SD 57451 7103

Water Right Nos. 5566-3 & 7615-3 and Water Permit No. 7616-3
Wayne Reierson, 30048 Reierson PL, Pollock SD 57648

Water Permit No.2350-3
Bill Boyer, President, River Valley Farms, PO Box 486, Alcester SD 57001 0486

Water Right No. 4737-3
RUS Farms Real Estate LLC, 3283 Dogwood Ave., Rock Valley 1A 51247

Water Right No. 2954-3
Lane Tekrony, 47840 180% St, Clear Lake SD 57226-5405

Water Right Nos. 6131-3 and 6132-3
Daniel Ulmer, PO Box 433, Menno SD 57045 0433

b e L -



Water Right Nos. 2631A-3 and 5451-3
Merritt Ulmer, PO Box 433, Menno SD 57045-0433
Merritt & Marie Ulmer, 1402 S Cage #217, Pharr TX 78577

Water Right No. 553-1
Richard W Kieffer, 14555 Hamlet P1, Sturgis 8D 57785

Three Year Suspensions:

Water Right No. 6168-3
Robert Hattum, 21744 W Bend Rd, Harrold SD 57536

Water Right No. 2106-2
Stuart Rice, 2300 Skyline Ranch Rd, Rapid City 8D 57701

Amendments:

Water Right Nos. 804-2 & 995-2
Robert Berry, 23331 Hwy 14, Midland SD 57552

Water Right No. 766-2
Gene Fortune, PO Box 60, Interior SD 57750 0060

Water Right Nos. 516-1 and 715-1
Lawrence Woodward, PO Box 220, Dupree SD 57623 0220

Both Suspend and Amendments

Water Right Ne. 960-3 and Water Permit No, 472A-3
Chad Binger, 18309 383rd Ave, Tulare SD 57476

Water Right Nos. 2579-3, 4353-3, 5774-3, 6424-3, 6606-3, 6870-3, 7193-3, 7490-3 & 7491-3

Jonathan Wollman, Claremont Colony, 46271 184th St, Castlewood SD 57223
Water Right Nos. 3012-3 and 7323B-3

Mark Morlock, 33820 112% St., Eurcka SD 57437-6005

Marvin Morlock, 11072 339% Ave, Eureka SID 57437-6003

Water Right No. 399-2 and Water Permit No. 2668-2
Steve . Simunek, 27851 S Buffalo Gap Rd, Oral 8D 57766

Eric Gronlund
. Water Riglits Program

STATE OF SOUTH DAKOTA )

February 27, 2020 Certification (Page 2)

)} 88
COUNTY OF HUGHES )
AR
Swom to, before me, this 0?7 day of %éwfwog, , 2020 .
Karen Schlaak ) B ot A o
Notary Public § KAREN SCHLAAK &

NOTARY PUBLIC
Y State of South Dakota ™

=y L T B o=,
D —

7.

My Commission expires April 1, 2025

ew s

L AL el




4a5-2

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING
523 E. CAPITOL AVE
PIERRE SD 57501-3182
danr.sd.gov
January 20, 2022
NOTICE
TO: ROBERT BERRY, 23331 HWY 14, MIDLAND, SD 57552

FROM:  Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2021 Irrigation Questionnaire(s)

Our records indicate your 2021 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 804-2 &
995-2. The request for the Questionnaire was dated October 22, 2021. The Water Management Board has
directed that owners of water permits who have not submitted the 2021 Irrigation Questionnaire(s) be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to
be taken for violation of Water Permit No(s) 804-2 & 995-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 2, 2022 at 9:30 am (Central Time) in the Floyd Matthew

Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 804-2 & 995-2 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 2, 2022 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: QKGDMT

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING
523 E. CAPITOL AVE
PIERRE SD 57501-3182
danr.sd.gov
February 1, 2022
804-2
995-2
Robert Berry
23331 Hwy 14
Midland SD 57552
Dear Mr. Berry:

I am writing to acknowledge receipt of the information for your 2021 irrigation questionnaires.
Thank you for visiting with me on the phone. I completed the questionnaires for you based on our
conversation.

You may disregard the January 20, 2022, “Notice” concerning reporting requirements for Water
Right Nos. 804-2 and 995-2. The information was received in our office prior to the Water
Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

¢ |
XL vet_y bl it
7
Genny McMath
Water Rights Program
605 773-3352
Genny.mcmath@state.sd.us
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