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2. Name of Applicant Lol el inn)

\ o ey .
3. Post Office Address })\’AkfﬂlO

4. hrount: of water claimed o~ F‘;)

. % S N R S I
5. Source ol watcr supply Atyf7njk,/:z$;”<(fLCQ£L
. O A
£, Water to be used for ‘ujﬂ o le .
. . 5 . N », o
Acres to be irvigated ____ YO, Y- B ~
; H C,};-,,..”,., a7
7. . Water to be diverted and used in __ s s county
about _ . miles . _of . .

8. Procof of Publication Received v’

Not received

9. Application Approved

Subject to

Not Approved __

Action deferred

10. Remarks:
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DGR
Vorm 8—dpplication for I'e:mit to Appropriate Weter—Oqiginal E;‘] C)L':‘ S 'r‘L“-! ! !
= ; ; lixinih
. No..@-.g.-.q..f.?‘ L NZato [0 g
Water Divislon Nn,.._.2:-. .-..‘NH.!T&..Q&V& R-...I)qurlctr)rﬁ'TE ViATER RESOURCES c0
(Nlanky to Le Filled by the Engineer for the W, R. Q) I'IERRE, SCUT” DAKOTA

APPLICATION FOR PERMIT
To Appropriate Water within the State of South Dakota

(NOTE~Dcaw a line through Items not a0 licabie.)

-Hact F~HWedoean - Frank D Brost

..........................................................................................

1. Name of ap}licant

Postoffice address —.oo.._.. Hlurd }9.'.13?.‘.’.5.1.‘9-, County ... JoneS el , State ----?_‘.2.' ______
L H A corporatlon oo e e e e rerrrrcarsrmac s e onmtmmm e e s ma— . ————emceoen san

(@) NIME Of SAME sceer sencnmaenrassaceusrrneranae sretanscaman e ammmaneaasm——————————mas o e ————e

(b) Date and place of INCOrPOratlon ... et e ccreccvaaane —emeae

(c) Amount of capital stock oo i erae Nt e e e amcaeaer e mmeSmcn—————— o

(d) Amount pald tn

.................................................................................

(e) Nanmes and addresses of directors

................................................................

NixenbxinbnrxardxenpiaymrnkzRixekhrys

o e B B = —————————————————— - e S e . — e i e e e e = e e A
.................................................................................................................

................................................................................................................

{(NOT£i—A certifiad cepy of articles of Incrrnoration rautt accompany the appiestiorn.)
1I. Method of accompilshing the wourk and financial resources of the applicant:

(a) Method of accomplishing wor'. (Whether by contract, emnploymant of others, o by direct labor)

{b) Cash on hand, $--?.(.—].e.g.l3.a.1:..e {c) I'reasury stock, §

_J

W

(d) 8Bonds to be issued, Seauoaecanan. (e) Other resources, $ §.C.5.~Great Plains

2. Name of diversion wotk Wedean Irrigaticn Project

3. Amount of weter clulmed mv e o il cuble feet per 5econd oo oo e,
4, Source of water supply .1-3_1_<__;._YE1_1_1te R e e e e
5, Locatlon of point of diversion .____ see. ggtggg_}}g}gn_g ....................................................
............................................ PRSP ) ;| --!‘."?..r_f.---__ bank ---_----___‘199.9_?._---_ County.,
Annual period or perlods during which water is to be used ... QRJ:.}.!‘_-EQFU.-?EEQ]?EF .................

7. To be used for:
1. Irrigation or domestic use: Gravity, overhead sprinkling eor combinatlon system? __“QEEY_{EY____

202.2
(a) Number of acres to be {rrigated oo acres.

{b) Legal subdivisions to he Irrigated .o voen oo e et ——————

(NOTE—A 1ist of lands to be 'rrigated, giving each subdiviclon and fracilon with acreage thereof, should be writien here, or risy be
appended as a part of this application. Samne must aleo be shown oh acconipanylng map.)

(c) Statement as to domestic use (giving location, etc.)

----------------------------------------------------------------------------------------------------------------

1f. Stockwatering, minivg, milling, power, fish culture, fire protection and public recreation:
.i. - 4
(a) Nature of USe ccnunmnmeacns - 5’.‘.’299.‘33‘92 .....................................................
Name any of the above uses clatined

(o) Amount of power te be generated - .o mmaiiii. horre power
Amount claimed for engine CooliNg . o mmcccm e cecmctcenca: cnmaccceceee ;. cmeememenann
(c) Locatlon Of P'ant waeeeemcamec e e c e cccccccmecricmerresmnens e mascacnana

(d) Method of developing power —oooocoo.o. tecrmceenucaa ceemneinene—. Ceeeceesecmcencmsenmcon tane.

(o) Point where water will he returned e stream

..................................................

- N

"1 L



8. Estimated cost of vork:

(a) Head Gates, $-.cecenvccune. (b) Pumpling plant, §_ ... .
(¢) Fluming, $.ccemnanaae. (d) Canalearth, $.cccacaccaua FOCK, $acreamcna
(e) Other BLruftUres cueceee-ceacencccnmecccccomcacancannn [ J Total, $.cevemee e

0, Descripton of diverslon works:

1. Nature of works; (Reservolr, deii, diteh, flume, pumping plant, ete,)
pumping plarnt, gated pipe to levelled land

------------------------------------------------------------------------------------------------------

13. Dimens'ons of works.

(a) Dam: Helght. oo eremccncacvnen- feet; length at HOttOM weucnccaccencmmacncmanan feet: length at top
JROTRUPRION feet; thickners at bottom acceevccomaceacannns feet; thickness at top ceevcceccmacan-as
. feet; slope at front water {ace «ooeeoeocomiceninans ; slope at back f40@ eeeecnmnmcnncreeaan
material used In CONSLIUCHION .incoiemena e ccccmiicnccsmmecarcmercemcsamescamsemcmcmmen—
(b) Heservolr: Capacity when filled coovmmcmmcncommceceaaee ucre feet. Surface area at highwater
151 9 . acres,
DEPTH AT BURFACT AREA AT EACH FEET ASREFEET
NUTLET-FEET DEPTH AT OUTLET—ACRES CAPACITY

(c)* Head gater WIAth. oo el feet; helght . e feet;
MAtETIAl o v mmmereerrrecceccmccccscecccemmmesmmme—emssmemmsmmesmom—m—eeem—c—em—c—cec——ees -
(d) Canal: Total length eceeecvccmccmcaaae miles,
LOCAT{ON BELOYY DEPTH BOTTOM WIDTH AT GRADT
HEADGATE WIDTH WATER'-LINE FER MILE
At . - Mlle feet, feet feell_ e {1
[ Mile feet) faet feet feet
[, S Mile feet] feet feet cem- et
At .. . Mile - feet!_. {11 S — feetl o feet
I\ SRR . ||} ARR———— { ]} | P feet feet].. feet
P\ A" Muej.--. feet feet fect feet
(Give dlcensions where reductions in size are mads.)
10. Time required for completion of work ... ..5 ............ years,
11. Time required for completa application of water to the proposed beneficial use ... ..... years

...............................................................................................................

STATE OF SOYUTH DAKOTA
1 3 83.
County of -.---------.*:‘.‘.‘é‘.‘.‘;‘; ..................
P oo Farl F. Wedean ammmmmmm——————————— , belng firet duly sworn

on my oath depose and say: That my relation to the above descrlbe(f undertaking is that of owner, that I have
read the above foregoing statement, examined the map accompanying the same, and that Y know of my own
personsl krow!edge that the matters thereln stated and shown are true,
(‘,’,.’ i ’,A" - .
Stgned Goduslle. 2o D etrliciry,

" gubseribed and sworn to before ma this .....27th day of ..... March ___ . reemamm—am o 19..62

.....
[ i
- - f.. -
i€ ¢ € b — - Coer L~

. o - . e L

Notary Public (or other quallfied officer.)

- - -
A ORI SNy o

Vs Y ( CUrL Il
Ve pone e ectenes G

~ &-

effach divers'sr. must have a hendgate or mearuring device. (‘;7//{_‘7 €<
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Remarks by State Water Resourcss Commission:

AumﬁReua--wmea_.mm_«m_Eu.ﬁr...m»._t_.pw_-}m&-.mw.c‘mm»
_Eamx.--wm;.s-.\-.Gaﬁ.t-:mmm--.wuzﬁﬁ E@em TS \DATE RweEe.,

...............................

.@.ﬁnmc;np.m.._.\xs«.s.taﬁﬁ,._:n.ma-_.ems.m:r._-:m..éagesm RAPTE. AR
m.fi.-m&-.mimiﬁmm--.Q.u_r.:e.m_a.-s.umm-.ﬂkmz.a..mc:..m_z_a»._\;-\.‘e}a..
._‘.esafgue.a---sne.--mgsn---.r.e,e,_(q.@___-w-am@,--r&mk\m& ..................

STATE OF SOUTH DAKOTA

g

County of ---'&M‘ah‘&.& ................ ]
Plerre, South Dakota, --.-..-..J‘_\A.Q?‘. ..... ‘._3;' ....... , 19.‘!.&
This g to cectify that thie foregoing appilcation was ecelved by the Commis

---.P. .m. upon the ... ‘.22:1?}:}- day Of eorocccemes-s t‘A.A fa!-e: ...............

State Water

By:
{dumber of pemit 4.&"4'2'
Date of furst recelpt of pPHCALOL cmeamemsmmmemmmemmom o e TS T TR
Date of return to applicant for cor:. :tlon, amendments or changes raquirad as £OlIOWS! mmcacammemmammmmm= , 19...
- r—
Date of receint of col rected APPUCAMION «ooooommmnmsssmesessssemsmssa smmsmenas s 1T T T T D L JN

pate from which appllcant may claim BN coemmmcemme s e AAJ'}\E.@.‘."E'.-_-- '3.:'] .......... ' 19.‘2&

_Approved -o--.-- MA‘.‘ ...... ':] ............ 104763 Recorded In Beok i Page -__3_.';:9.-_

~his 1s to certify that we have examined the foregolng application for a permit to appropt fate water of the
State of Snuth Dakota, z1d wo hereby grant the same as stated herelr, subjeet, noywever, 10 the foliowing limita-
tions and conditions: :

tst, Th2 equivalent of at least oneifth of tiie work above spe-ified 13 to be completed on or before . -oo----

ModEMEER .07l
ond. The wavle of salg wotl Is to be comyleied on or belore wo.o-.-o- MA‘.‘ ...... f} ........... , 191.4’.
ard. The limit of time for procf of beneficia! use oi water appropiiated in accordan e herewith is

............. MAN e 1078 B

4th. “the wate- appropriated shall be used for the purpose * £ macemae Lﬁ@lﬁ&ﬂgt&\ _____________

................................................................................................................

5th. The prior right of all persons who, by compilance with the laws of the State of South Dakota, have
acquired a right to the use of water must not pe injuriousty affectad dvy thls appropriation.

gth. The amount of uie appropriatinc herein granted shail not exeed -avea-- 21.& ...................
cublc feet per cecond, neither shall it exceed the capacity of the above described system of diversion works,
nor the least amount of water (hat experience may hereafter Indicate as necessary for the production of crops
in the exercise of the best husbandry; and further, said appropriation must be limited to not more than one- .
seventieth (1/79) of one cubic foot of water per wecond of time for each acre of land to wkich water is aztually

and beneficially applied for irrigatior on or tr:fore —.-.. M@!" ...... n ......... . 19.7.&; sald water to be used
during the reillowing dnscribed annuel period:

gtate Water Resources Commission

B Z\CC.Q'?‘#Q‘\ EARRR
Chief Enginee, Executive Officer



Wedean

Point of Diversion

334C' W and 99C' S of the ME Corner, Section %, T3S,R27E

Section 5, 7138, R27E

Acres
NEY Nwk; 12.0
NWYy NEY 40.0
NE% NEY 32.0
SEY% Nwk 3.0
Sw4% NEY 25.0
SEY% N4 34.0
Section 12,728, R2?E
sy swi 38.0
SWy sey 12.2 .
Total 202.2 Acres



. -
{
. 9
4 ;" . Fotm I ~Netlce of Intention ¢ Appropriate Water No ...-.-_.g.g.?. e emrennan
C {;; !
%IW» . on or hefore .
Y (First Publication «....... ... April 10 1969,

APPROPRIATION OF WATER

Office of State Water Resources Commission,

Plerre, S. Dak., _oooonuene April 2. ... , 1969,
Earl I'. Wedean
Notlce 15 hereby glver that oo e e whose poastoffice
address §s .....Mido _____ o £. Dak, has made an application In accovdance wi h
2.
. the provisfons of the water laws of South Dakotz for a permit to appropriate for henaficlal use _._...0" ?.?_.--
. cuble feet of water per second of time from the ..__.___. White River «---through the
wffl?_‘fp.-.l.?f}.g_‘i-.].“.99.-2{:2199.? ..... , th2 point of diversizn of which i3 {o be located on the --}‘.?.i:t‘ ......
‘Janl. of sald stream In the ... NE_________ % of the..__.___. NW_ .. % of Section ---_.5 ..................... .
porticns of
358 27E
'l‘wp. ............ ,{nnge .......... . Sald water to be used for the purpose of provlding Irrigation on/the fol-
lowlng described laud
EX WYy, NEY, Sectioun 5, T3S, R27E; SEY4% SWy and Swy SEY, Section 32,
'.".2.5‘.;-5?1 .................................................................................
amzaﬂ- ............................................................................................. MERERUR
‘ This appllrauon will be taken up by the State Water Hesources Commission at their office at Plerre for
consideration upon the __ZEN_ day or ______. May 15.899, a0 2300 P. o Ay Interested persons

may tppear and be heard.

Appropriate actlon will be taken by the Water Rosources Commission after suitable time has elapsed for

%‘,’ the consideration of any or ail information presented.
i

State Water Resources Commission
cc: Earl F. Wedean,Murdo, S.D. :

By:
Cirref-Brrgineer s B RUConT e ONcer
Burton F. Jomes
Water Rights Specialist

et s e e s
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Yorm t1——Troof of l'nbllcf’n_liun-:\ppmprlnllon'ui Wat 7 ; . . ‘ : 1‘!0 e mnes

S e ,,»;gw&im

W ¥ TION: OF \WATERL .
o - ; ]1 Ince; lof ! sta()c,vlntcr\ e
i!‘" »( ’ . /gl mﬂsourccs Lommisslon.{ “
S’I‘A'I‘L oL, 3 UTH DAKO’I‘Al o - Pyt S Dakyy ‘Ap rilf 2 10007
il o 0 Noyi‘c i\sv ;é\cyet:{ﬂ %Wct% Q,hp : p :
4 edeanyy whose. % Y/
(.ounty T M.\/.J """"" l ‘offle ddre;l %ls'imgrdq s:;lg_%, alo
7 ). i ) LZ (( -has ?gnade a‘r&:' '&ppliggti_giul‘ﬂn
i Y e 1 ACCOY! ancc‘ W @ sions
—— - ,@ f N L(._.-- A[\’/K () e ‘)pi"b ‘l"ly | ‘\!\ u L‘; water yl!nv{s 50‘%; ?‘uthi .,
sworn. de;( ses7and says, the aune)\od ptintel\ copy of Notice 'a ¢ permitdg toldiap: it

of Intention to Appx .priate Water was taken from the ccemwm

“ _:27_?440 Z/(,‘Z{J. ______ F ,W{J A 'newspdper whiéh .
during the ‘whole 1tme of publlcation‘of Ehin’ nalice l.e: ein
after stnted‘ ha*; heen zmd iv printed and r.ubhshed in the '

through Ui
"rojcct che

______ ( 4,_/ /L w :' ﬂ_'__‘_, //_]_?'f e _u/.-.._..___- _C(m'lt, of ‘ S“ld"ﬂ.‘ﬁr
B ot ‘ N .
........ -'} ..a,/;q,(,g ‘_T___,___,_ and Smte nf South Dakota' ‘

AN ’ that the suul notice was pubhahed in qaid ns"vspapex on thé

following dégtes' S

3 . coh

{(:j VARK] c o '? 4 Ty {

_____ b ('/;;.,4[_...[_41-,_;14_;__c.}-,_‘f___‘_-____‘__-,,__ -
oftice {at: P 'i‘e"\(v’(o

________ V4 (/20T R—— BRI S ,
", 7 / . , . : L " {ion’ ‘upoh the:
2 : 1 959'. nt 13100, 2

———h - e S _-.._..,--_...—.._....-4_...—_ — - o o e et e 7 S T ——

Eiah '-""'---'”““""“""“"“--"'] -------- o et e
'in each and every issve of the full number thervof )thp{ first E‘;‘:\"‘n i‘g‘of‘h°J:j§f€:§}mf§§ﬁc o
l‘ W hes elapsed  for i thels considers:.
i publication belng made rm the .... z_L dav of - __f VAV R A t‘f{,; g: %nyx or:all informadc;n
; i ft resentcd i g
f \9 (zjand the last publicatmn on the _——- / .}é- day of g;at;:n*;“{nter 'R.¢3°‘_l“¢_¢5
; / m sion e T
_-__,&_/LQ;(?.; ___________ 196.(,_’. upon which days or times ' ]éhalmgg’é; i
~ - of nublicat n aforesa‘d the m.wspapcr wa rggu]'nly pub- ] I!:xet':“‘l}? 01{““ BT , ,
! ut 1] h
c lished, and that dur ing the whole time of sml pubhmtmr\ he \\'ah'r m'ghts Spcclaust
' : < Earl Fy Wedean, MurdO.[
\ WS e 1‘1 ______________ the printcr_- and'pubhnherf\ of I’ub “April 10, R “YJ
: '|
‘ the said newspaper . . A
‘ } ' E e . . / ,»j / l/
¥y ‘ W4 e, ) . {
,4 7)1’7 .22 ...;i*/ Zf ;/él,..g._-{f,e/ﬁ'f- i
-‘: ;l Y S .!. u ‘ v\" ;/ v T
: "; Sl\\)SCl ibed and <worn to befnre me tth° 5 ___day of __:.)_?/ﬂ.! 3 e A D. 19'9.2_
TE@EW B A i ithr

N : ) WAY ¢ 1959 )
;{"fl; ( } OD ' ‘ \Iotoxy PubliL _-_%?!—5—_ ________ Coumy S D.
SN Idialiaatd ittt l_.." ‘

STATE WATER RESOURCES COMM
DIERRE, soum uqxcm’

b
N

IIRPIURTSROE S




' 1)
, ]
. ’ L
7 " 1t
i ' Y
.\ R R i
, o A
i
' "
mww:A{.;»\:t:u“:~w::y¢».-u.». Ry RSP ‘"’"“’, | T A LT etk ".u Db . PR
AR e Vi 1 ’f\ N
. ) (RS e ' R
i i ! ' 3
- | ‘ _ ot ? ( Co Ly
. , WATER ;(}lGHTS» CL AMISSION Nf_) 4 6635
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! VY N . 4 it 1§ {
T _rvmmm, ______ Reranhe N LI , 1020,
ST .
; te _.r’.cg_{b:n.haii_s:ls_sut ___________________________________________________
L the followlng umoum. ln ‘t‘ees for ‘services 1endercd' ,a% provit vgd for by law
; ,u 4y T :
v _Fee for Appllcatlon for Perm‘t to Appropriate Water. h.u
) ' proces'-'ing.\recordlng :md ﬂung) ---;.-'._-_,,.-.;?_u--_
vr'ee for lnepecung Convtrucuon. und issumg Lexl of (.f‘nsuucuon Vo ....................
Fee ior lnspectlng Beneﬂclal Use, nd 1ssuing \\’ntm Licen e No .........................
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R v Chicl Enginecr, xecutive Officer
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HOTICE OF TRANSFER OF WATER PERMIT
o S o - NEN
Lo o [RETRER VSRR M“ ”ﬁ, . ?‘“

TO' '\»later nghts Cummlsslon
. Foss ‘Bui lding ‘(;;

Plerre SD 57,0] N Date: /.2 ~2P0~ Z
i
This is. to notlfy you that tltle to the lands descrlbed as followr‘- i

va Nw% 19 ac; N VE& 40 acy! uuk NEX 30; 5EY NW# 3 dc;

Pl

SHi NEX 25 an; SE% NEX an acy

*.I & \‘\ N . § ce,
cdn! ‘Sec} 5, T3$ R27B and SEX% swh; 38 ac; SWy SE/ 12.2 ac' in section 32, T235,R27E for a
Fg;g},?f ggﬁeg gsres’ uavl F. wndean; Murdo, SD ‘ W L .
1t ‘
has been transfer.ed to Pm"" n. qut Presho, 8D | ' S -

together wifh any rlgh‘"‘ to the bem.ficlal use of wator thereon as evudenced by

*Jater Right ﬁfrmir No. 9895 2 as provided for In SDCL 46-5-32 and 4~ -5-33. %
'1~‘§ ~'L~]v»t'.

I
Notlce of Transfer of Water Permnt“
ghts Commission ag evidence of the

3
f .

it ’rl
You are therefore he.eby requested to rlle this "

in‘its appropriate file a2t the Office o f Water Ri
change of ownershlp.

L e B ‘. N S
A"fee of T D°”a"5 and F'fty Cents (52! 50) is hereto attached to cover flling fees
as required under SDCL "46-2-13, . ;

STATE oF soUTH DAYOTA ) :
Loy BETELNS 550
County of“ [\/rrm v *)

x‘b;

: s . i s ‘
/E;QIQ M/(D\g $5/7' being first c}uly sworn on_ ny oath de*‘.pose and say:
That my relation to the above . dESCI‘lbed undertaking

g is that of Owner, that | have
K read the, above foregonng statément, and | know of My own personal knowledge that the
* informatlon herein stated is true,

:g B | _iéfigaeléf

it ‘ (aignedT
) u“ . A ' {/‘ ’ ! ! o ' :
Subscribed and sworn to before me this __g_d_" Day of __"./Dc"(*.é/u &f’/e_ 19 .
. t"‘, ‘”. . "; (/“ Vs ’ ,"') .
| A
) ! g -~
}notary Public)
\; a ' i
L ) ‘ v e :
:,/ i € I/ ) Y .
1 i ! ' ! v - /”
‘ : 1 A ’ A
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HOTICE OF TRANSFER OF WATER PERMIT

70: Wa.er Rights
foss Building
Pierre, SD 575CH

Y

i
v

Date: Z /fly 'l'fl,

This is to notify you that the ti:tle to the lands descrited as followst’

"E 1/2 W 1/4, NE /b, Section 5, T35, R27E and SE 174 sW 1/4, sW 1/h 5E 1/«

Section 32, T25, R27E

s

formzrly owned by

friwkK.

D

Beos7”

A2

has been transferred to E@o g"/: L,q.ny /‘A#/é & ’ /.5‘/7.(0,‘/5?;?:

T (please

include complete mafling address)

together with any rights to the beneficial usaz of water therecnh as evidenced by

Water RXgHK Permit Ho. %Z Z-as provided for in SDCL L5-t-32 and 46-5-33.

vou are therefore hersby requested

in iws appropriate file at the Div.

‘evidence of the change of ownershi

A fee of‘Two Dollars and Fifty Cents (s2.50) is

as required under SDCL 46-2-13.

. STATE OF SOUTH DAXOTA )
‘ ) ss.

County Qf_ #d?/ﬂ s )

by frank “Brost

to file this “Hotice of Transfer of Watzr Permit!!
of Water Rights,

p.

mation herein stated is true.

7 . . i
Subscribed and sworn o before me this jm Dav of #{4; . ’ \3_52.
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Nctice of Transfer of Water Fermitz
AYY
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LY

30uTH DAROTA ;7.6.‘: :
93 ¢
SIS o

being first duly s

Water Managemsnt Bosrd as

hereto attaeched to cover filing feas

‘4

[

T

(Signed)

!

)42&22n;s4é292am§

“Trotary Public)

Hrese S2

worn on my oath despose and say:
‘fhat ny.relation to the above describsd undertzking is that of Owner, that | have read
the above foreyoing sisterment, and | know cf my own perscnal knoviedge that the infor-
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‘ I ' » _ Division of Waier nghts o I
'; : ‘iouth Dakota Department of Water and Natural Rcsources ' "
\(. ' : oD SN h :
T R A “'fe T Pierre, _ CJduly 5 - , 1980 SRR £
Lt ey )é EEARE S ,_ in . 0 ) [ : ‘i"\b [ ) s, .
: RECEIVED OF - Irunk . BLOSL “617 Sm‘.sct, Pyerre, SD 575()1 S R
; " the following amount in fees ior services rendered as provided for by law: . . \‘, f‘\l' ‘
*, Fee for Applicaticn for Permit No._ . to Anpropriate Water, to con- l
¢t struct works and to put water toleneficial use _ o ’ l "
" Fee fo* Apphcatlon for Perrmt No.________ to Approprinte Water for
¢, FutureUse _ —_— l
' Fee to retam Future Use Perrmt No.______ after petiod of seven \ears. ‘ l -
Co Fea for lnapectmg Constructed Wnrks, conﬁrmmg beneficiai use and issuing | ‘ o
_“Water License No. % i : e o
" ' Fee fo’ F]hngTransfer FCl'm ‘Water PCI'miT l\k'r. 989‘ 2 . L 2 50 l;;\;."l‘
o l'ee fo. Filing Extensxon Request ' ___ ‘ _ ' :
{ ; F‘z @ fo. (‘ortnfxed Copy of i
. ‘ Fee mr Prmt, Copy stp .
t i . -
i'.‘ | Feefor Certifying__ S v v
“ j, Fee for L
1'n 4 , (Any Other Work Provided by Law) Total 250 A | .
o
o I .
it \ i ' : C& (\ hi t ""‘; :
[ i\ . “ By MM ¢ (Ve
i : | Gt Johw Hatch (nea )
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APia've. A\ Dep artment of
Water & Natural Resources

Joe Foss Building " ,

523 East Capitol . =+ :

Pierre, South Dakota $7501-316! ‘ s
i ' .

July 14, 1989

Frank D. Brost ‘ y
Brost Land & Cattle Co. i

1517 Sunset - - '

Pierre, SD '57501-27 41

Deér Mr. Brost: AM

K
1 - ‘N

Enclosed is Receipt No. 11230 in the arount of §2.50 which B
you paid for the transfer of Nater leht No. 6882,

t

Our records now *cflect you as the owner of thls Water

nght N
. Lok o
Slnuerely, e ey
w ;‘1] . / ! N . ‘e \‘ '.',:;, "
; :: VJZZ»&% . ‘:.‘!_ A .
MARIE R. ARTHUR . ‘ ‘ Y
Secretary v.. & « i Yoo e
for Genny McMath. A,
Natural 'Resourves Analyst ' o
Water Rights Division
(605) 773-3352 2 3
. p
i’ )
\ ] \l ‘ "‘;‘A*
"
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"’ Lo
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Form

10

NGTICE OF COMPLETICN O¥ WORKS AND
APPLICATION OF WATER TO BENEFICIAL USE
Date__ 7_..5—_“42 _________
TO: Water Rights Division, DWNRH

Joe Foss Building
Pierre sp 37501-3111

FROM: 3292!{44&4%@# e G /SZZ&we.:ef__.g@g_;&-ﬁ__

Lo - e L

name address city

-

I have completed the construction of the water diversion systen

and I have put the Wwater to bheneficial use to the maximum extent

it is £oing to be used. [ have not exceeded the amounts

specified in Water Fermit No. @ Ff7-2

“Water Permit No. né%f?{f:é;" states that the diversion system is

to be constrhcted by ___JD{E?/t?f/f __________ » and that the water

1t put to beneficial use by ¢$}4;Aé?8fiij________

. ) :
The diversion system was conpleted on QS/CZZéZ;f%ji__"

- - /
Applving the water to beneficial use was completed onyz/é%ﬁéff__.

You may schedule an inspection so that the Water License may be
issued. ’

el Borst

cignature



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

BROST LAKD & CATTLE CO
1517 SUNSET DR
PIERRE SD §7501

HOTICE
RE: Viclation of Reguirement to Submit 1991 Irrigation Questionnaire

Our records indicate that the 1991 Irrigation Questionnaire has not been susmitted
for Fermit Nol{z) 989-2 & 1156-2. The request for the Questionnaire was dated
October 18, 19%1. The Water Managenent Board has directed that owners of water
permits whc have not submitted the 1991 Irrigation Questionnaire be given notice of
nearing to determine if any Board action is to be taken concarning the vioclation.

The hearing will be held at 9:15 am, March 4, 1992, in the Floyd Matthew Trainiug
Center, Joe Foss Building, 523 E Capitol, Pierre SD, and will be conducted pursuant
to &nCL 46-1-12, 46-1-14, 46-2-9, 4€-2-11 and 46-2-17. These are contected case
hearings pursuant to SDCL 1-26. Following the hearing, the Water Management Board
can:

1. Amend Permit No(s) 9E9-2 & 1156-2 to require the Irrigation Water Use
Questionnaire to be submitted =2ach year;

2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office befcre the March 4th hearing
date, your name will be deleted from the Board agenda.

Very truly. yours,

Ron Duvall, Natural Rescurces Engineer IV
We''er Rights Division
6Ly 773-3352



SEPARTMENT of TRVINONMET

and NATURAL RESOURCES

P B fiies ) JOE FOSS BUILDING
, A et 523 EAST CAPITOL
SMEATTACES GREATPUACES: :

PIERRE SOUTH DAKOTA  57501.318)

February 12, 1992

© 989-2 .
1156-2

Frank Brost

Brost Land & Cattle Co.
1517 Sunset

Pierre, SD 57501

Dear Mr. Brost:

I am writing to acknowledge receipt of your 1991 irrigation
questionnaires for Water Permit Nos. 985-2 and 1156-2. You may
disregard the January 27, 1992, Hotice of failure to submit the
1991 irrigation questionnaire. The questionnaires were received
prior to the Water Management Board meeting and your name was
deleted from the agenda.

If you have any questions, please contact me at (605) 773~3352.

Sincerely,
/
T G R
J
. Genny McHath
Hatural Resources Analyst
Water Rights Division



STATE OF SOUTH DAKOTA
WATER LICENSE NO. 989-2

£ 811 3

R ‘ :
(1) Earl F Wedean made App cation No 9892, March 27, 1969 for a water permit to appropriate 2,89 cubic feer
of'water per second from the White Rjver. Jone, County, South Dakota for irrigation purposcs. Permit No. 9§92,
with a priority date of March 27, 1969 was approved May 7, 1969 and issued 1o the applicant for diversion of
water with construction of the described water supply system to be completed on or before May 7, 1974 and for the
application to beneficial use of said water on or before May 7, 1978. The following ownership transfers have hoen
filed with Water Permit No. 989-2: 1) December 20, 1978. Farl F Wedean 10 Frank D Brost; 2) July 5. 1089
i‘rank D Brost to Brost Land & Cattle Company-,

A November 15, 1995, investigation of the water use system found an additional diversion point and a change in
acreage not authorized by Water Permit No. 989.>. Pursuant to SDC. 46-5-13.1 and SBCL 46-5-30.5 the Chicr
Engineer made 3 finding that the additional diversjon point and the change in irrigated acreage does not increas
the potential for interference with or impair existing diversions. The overall project s consistent with 1he original
application.

(2) It is centified that the applicant has complied wilh tha provisions of Scutk Dakota State Law relating 1o
completion of the construction of the wat

Section 32, T2S,P27E Section 5, T3S, R27E Sedtion 4, T3S, R27E

NEYSWY, 3 acres NE“NWY 15 acres
SEV.SWv. 23 acres SEViNWY, acre NWY NWv, 2 acres
SWYSEY: 30 acres NWYNEY 40 acres
SEY.SEY, 3 acies SWViNEY% 25 acres
NEY NEY% 30 acres
| SEY: NEY% 28 acres

(4) Pursuant to South Dakota Water Law 46-5-30.1 ELQsLL@nQ& Cattle Cgmpgm;, 04 W Missouri ic {

37501 tke holder and/or owner 0" Water Permit No. 989-2 is issued a license to appropriate water, the right to use
2.83 cubic feet of water per second from the White River with a priority date of March 27, 1969 from the location
specified in (2) of this license. The water to be conducted to and upon lands specified in (3) of this license for the

purpose of imigation. This license: is subject to any limitations or qualifications listed in Water Permit No, 989-2
and subject to South Dakota State Law.

Y4 —
Codiutonlsy), JUL 17 1996
John Hdtch, Chief Engincer T

Water Rights Program
Department of Environment and Natural Resources
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REPORT ON INSPECTION OF PERMIT NO. 989-2

DATE OF INSPECTION: November 15, 1995

Other permit(s) assosiated with the project:

Pump:

1) Make Crisafullj

2) Model

3) Size 10.inch

4) Capacity 4000 GPM

Motor;

1) Make Fam; tractor

DISTRIBUTION LINES OR CANALS:
1) Type aluminum 2) Size 10 inches

CHEMIGATION EQUIPMENT:
1) Does cheminata N

PERMIT QUALIFICATIONS AND REGULATIONS:

1) Special quzlifications to permit being abided by Y

2) All structures, wells and lands on map Y

3) Irigation Questionnaires checked to determine if permit owner starte:, irrigation by the end of
construction fericd Y




e e e T

Form 12

Permit No. 989-2
White River - Water District

Report Of Examination Of Works And/Or Apnlication of Water To Beneficial Use
TO: Chief Engincer. Water Rights Program. DENR. Foss Bldg., Pierre, SD 357501

I have this day. Noverher 15, 1995, made a thorough examination of the water use system constructed by Brost

: any of 404 W Missouri, Pierre, SD 37501 holder of Permit No. 98¢-2, bearing the priority
of March 27, 1969 authorizing the diversion of 2.89 cu. fi. per second of the watars of the White River for
irrigation purposes. in Jones C ounty.

I have to report on the conditions of the same as follows:

A Works used to divert the water:
19inch Crisafullj pump with a capacity of 4000 gallons per minute

B. Works used to transport water to place of use:

C. Works used to apply water to beneficial use:
‘The system is in the following condition good. The point of diversion is located at a point_159C feet east end 700
feet north SwW e Sectj -T28-R27E a point 2020 feet east and 570 fezt south of the
_MY_CQ[D_?T_QMMM The works are capable of diverting and vonveying to the place of use 8.9
cu. fi. per second of water which is to be used for irrigation. Water has been put to beneficial use to the maximum
extent as follows: - _ DL i . N i it

. NEISW 1\{- MMM)LMMQEJM - :res,
all in Section 32-T2S-R27E: NE 1\4 NW 1\f - 15 acres, SE 1\ NW 1\ - 1 acre, NW 1\ NE 1\d - 40 acres,
SW I\d NE 1\ - 25 acres, NE 1\4 NE 1\4 =30 acres, SE 1\4 NE 1\4 - Ziaﬂmlhnﬁﬁﬂﬂﬂmiﬂ&ﬁl&_mﬂ
NW I\ NW I\ - 2 acres in Section 4-T3S-R27E comprising a total of 200 acres of land and the license should
be issued for 2.85 cfs.

Applicable permit qualifications have been complied with: N

Exceptions to compliance are: Sce document file

/ /0/,“ (/ t w:/ /5;/;,,-/ 3 /55¢c

Delvin D. Brosz. PE . Daté¢
Natural Resources Engineer
DENR, Water Rights Program

L

. - - B .
3 Ry e b S ; T I TR L L TS P TIR Y AT P T




DEPARTMENT O ENVIRONMENT AND NATURAL, RESOURCES
WATER RIGHTS PROGRAM

July 1, 1994

RE:  Additional Diversion Poin and change of acreage for Water Permiy No. 989-2, Brost Land
& Cattle Company

Arinspection of Permit No, 989.5 found an additional diversjop point and a change in acreage not
authorized by Permiy No. 989.2,

SDCL 46-5-13.) provides that a point of diversjon may be changed or additional points of
diversion may be approved without application or publication of 4 notice of hearing if the
additional point of diversion is from the same source of water, no additional water is appropriated
and the chief engineer makes g finding that the change does nog increase the potential for
interference with existing diversions.

SDCL 46-5-30.5 provides that acreage developed for irrigation outside of the acreage described on
the permit may be licensed pursuant to SDCL 46-5-30.1, if no increase oceurs i either permitted
acreage or water appropriated and the unpermitted acreage is contiguous to e permitted Acreage,
owned by the same propenty owner, and developed as part of the origing] irrigation project within
the time period designated for completion of works Licensing of the unpermitted acreage may
eceur without application or publication pursyang 10 SDCL 46-2A-4. if the Chief Engineer makes 5
finding that existing water rights will not pe impaired and the ovesall project, as developed, s
consistent with the original application.

Water Permit No. 989-2 authorized 2.89 cubic feet of water per second (cfs) from tha White River
to imrigate 202.2 acres from one diversion poin;. The project was constructed to divert 2.85 cfs
from the White Rj ver to irrigate 200 acres from two diversion points a5 described in the
ex2mination repon, A review of downstream water rights was conducted and found that the
addition of a diversion point and the change of acreage will not affecy downstream water uscrs. No
additional appropriation of water of irrigati.n of additioaal acres i5 taking place beyond that
originally approved by Water Permiy No. 989.2 .

Uil £
Delvin D. Brosz, pg
Natural Resources ngineer

The Chief Engineer makes 5 finding that the addizional diversjop point and the change in irrigated
acreage does 1ot increase the potential for Interference with or impair other existing diversions,

The overall project, as developed, js consistent with the original application. In making the finding,
“does not increases the potential for interference™ is interpreted to mean potential for adverse
interference.

W% /
(QM///ﬁJZ /
John Hatch, Chief Engineer
Water Rights Program

NP ST

LR TP



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BULDING

523 EAST CAPITOL .

PIERRE, SOUTH DAKOTA 57501-3181

GREAT FACES. CReATPLACES.

July 9, 1996

989.2
1156-2

Frank Brost

Brost Land & Cattle Co.
404 W. Missouri

Pierre, SD 57501

Dear Mr. Brost:

The inspection of your iater use system and the inspection of the extent of application of water to
beneiicial use, as developed under Water Permit Nos. 989-2 and | 156-2, have been completed. Your final
water right documents, the Water Licenses, can now be issued

Statutes require that we charge a $50.00 fee per license for 1he inspection and issuance of the Water
Licenses. Upon receipt of the $50.00 fee per license from you {$100.00 total), we will begin processing
your Water Licenses.

Please remit fee to:

Department of Environment & Natural Resonrces
Water Rights Program

523 E. Capitol

Pierre, SD §7501-3181

Sincerely,

Cheryl F. Frost
Secretarv -

Water Rights Program
(605) 773-3352

NOTE:  On check or money order, please specify your permit numbers, This will insure proper handling
of the fee.




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
) JOE FOSS BUILDING
3 523 EAST CAPITOL
REAT FACES. GREATPLACES. PIERRE, SOUTH DAKGCTA 57501-3181

JUL 17 1996

989-2
1156-2

Frank Brost

Brost Land & Cattle Company
404 West Missouri

Picrre, SD 57501

Dear Mr. Brost;

Enclosed are Water License Nos. 989-2 and 1156-? and Receipt Nos. 415007 and 415008 for $50.00 each
which was assessed for an investigation and issuance of the licenses. Water License Nos. 989-2 and 1156-
2 are the final documents which completes the process of obaining a water right.

As long as you use the water beneficially, as statd in the Water Licenses, State Water Laws provide that
you have a continuing right to use the water.

Veuv trulv yours,

'} ////: /‘// -;/,/’-
Lesiudialad)
JOHN HATCH, Chief Er.gincer

Water Rights Progra:m
(605) 773-3352

em
enclosures




Division of Wa‘er Rights

RECEIPT PEP -2 ‘

South Dakota Bepartment of Environment and Natural Resources

Pierre, July 15, 96

RECEIVED OF __BFost Land ¢ Cattle Co., 404 W, Missouri, Plerre, SD 57501

the following amount in tees for services rendered s provided for by faw:

Fee for Application for Permit No. 10 Appropriate Water. 1o construct
and 10 put water to beneficial use

Fee tor Application for Permit Koo — 1o Appropriate Water. for Future
Use

Fee to retain Future Use Permit Noo after period of seven years.

Fee for Inspecting Constructed Works. confirming beneficial use and issuing Water
License No. 989-2 50! 00

Fee for Filing Transfer Forme

- Fee for Filing Extension Request

Fee for

(Any Other Work Provided by Law) Total sal 90

gy / T
By (’ //{LAK "‘.'/‘.{ "":',/7{‘ r_/_ “ ,",‘)

CML' Engincor

T e T e e
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jg@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CAEAT FACES, GREAT PLACES.
December 22, 2003

Kim Mortenson
PO Box 190
Ft Pierre SD 57532

RE: Brost land
Dear Ms. Mortenson:

Enclosed are copies of Water Right Nos. 989-2 & 1156-2 for Brost Land and Cattle Company;
Vested Water Right Nos. 322-2 & 323-2 for Frank D Brost and also Water Right Nos. 452-2,
871-2 and 2189-2 for Frank D Brost. I was unable to find anything for “Brost Family Ltd
Partnership” or “Brost — Newbold Ltd Partnership”.

I have included partially completed Notice of Transfer of Ownership forms for filing ownership
changes. Please review and make any necessary corrections. Upon completion, the forms
should be signed by the new owner(s) and returned to our office with a required filing fee of
$2.50 each. The check or money order for the fees can be made payable to the Water Rights
Program.

Blank transfer forms are available on our website it you need additional ones. The link to the
forms is: http.//www.state.sd.us/denr/enviro/watrightsapps.htm  From this link, you can select
the “print” version which allows you to download the form, complete it and mail it or you can
select the “pdf” version and complete the form on-line. Keep in mind if you do the “on-line”
version, a filing fee of $2.50 will still need to be submitted.

If I can answer any questions for you, please contact me.

Sincerely,

/Z/\,mzcxazé
Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath(@state.sd.us

enclosures




- RECEIPT
- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date_ February 12 520040
RECEIVED OF Kyle Wyly, 29342 217 St., Ft Pierre SD 57532

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, . to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fec for Inspecting Constructed Works, confirming beneficial use and issuing

‘ Water License No.
- Fee for Filing Transfer Form 989-2 2 50
/ Fee for

Fee for Issuing New Well Driller’s License No. for C.Y.

Fee for Renewal of Well Dritier’s License No, for C.Y.

Fee for Issuing Well Pump Installer’s License No. for C.Y.

- Fee for Renewal of Well Pump Instalter’s License No. for C.Y. .
¥
(Any Other Work Provided by Law) : . TOTAL 2.50

001188

B




NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No 989-2
Water Rights Program, DENR )
523 E. Capitol
Pierre, SD 57501-3181 Date:

I/We request that Water Right No. 989-2

formerly owned by:  Brost Land & Cattle Company

be transferred to: (name & address) Kj l e \/\/\] { \/
T L

89243 2l st
Bt Piecoe SO 57672 Telephone No. 233 -2 |

Title to the following described land(s)/property has been transferred as described above:

200 acres —E %2 SW Y% and S % SE Y% Section 32, T2S, R27E; E %2 NW % & NE Y% Section 5, T3S,

R27E and the NW ¥ NW ¥ Section 4, T3S, R27E

I/We understand that the validity of Water Right No. 989-2 has not been determined by this
transfer action. If I/We have any questions on validity, /'We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

I/'We /d} ‘ 0 IA)V{ Y , the new owner, certify that the above information is true and
} r7 correct.
| (6iéiled by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned. ED
2. Forfeiture - no use of water for three year period without legal excuse. RECEIV
3. For a third violation of a condition of a water permit/right. FEB 12 2004

WATER RIGHTS
PROGRAM
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jﬁ@— DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CREAT FACES, CReATPLACES

February 12, 2004

989-2

Kyle Wyly
29342 217" St
Ft Pierre SD 57532

Dear Mr. Wyly:

I am writing to acknowledge receipt of the "Notice of Transfer of Ownership" form and filing fee
you submitted for transferring Water Right No. 989-2. The transfer has been completed. The

water right formerly listed in the name of Brost Land and Cattle Company is now listed in your
name.

Each year in October, we mail out the annual irrigation questionnaire. Enclosed is a sample copy

for your review. This will give you an idea of what type of information you will need to keep
track of during the irrigation season.

Also enclosed is your Receipt No. 001186 in the amount of $2.50. If I can answer any questions
for you, please contact me.

Sincerely,

Moy rremeti

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
January 23, 2009 www.state.sd.us/denr
NOTICE
TO: KYLE WYLY, 29342 217TH ST, FT PIERRE, SD 57532

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2008 Irrigation Questionnaire(s)

Our records indicate that the 2008 Irrigation Questionnaire has not been submitted for Permit No(s) 989-2. The
request for the Questionnaire was dated October 24, 2008. The Water Management Board has directed that
owners of water permits who have not submitted the 2008 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:00 am, March 11, 2009, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 989-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Takeno action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 6, 2009, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352. If you prefer, you can complete the questionnaire on-line at the following link:
https://www.state.sd.us/eforms/secure/eforms/E0455V7-1Q.pd

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

February 2, 2009

989-2

Kyle Wyly
20342 217" St
Ft Pierre SD 57532

Dear Mr. Wyly:

I am writing to acknowledge receipt of your 2008 irrigation questionnaire. You may disregard
the January 23, 2009, “Notice” concerning reporting requirements for Water Right No. 989-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

b e

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

Subject: Bypass Qualifications on the White River March 30, 2023
Dear White River Water Right Holder,

The SD Dept. of Agriculture and Natural Resources Water Rights Program is reviewing qualifications
on White River water rights in order to update when pumping is authorized. Water Rights issued with
priority dates junior to 1975 contained a qualification requiring a mandatory June 1 shutoff to cease
pumping water from the river. The mandatory June 1 shutoff qualification was placed on these permits
to protect domestic water users, which includes livestock watering. The review found, with the passage
of time the United States Geological Survey (USGS) streamflow monitoring has expanded and
realtime access to this information has improved. An analysis of long-term historical flow found that
the lower White River., downstream of the Little White River confluence, receives significant flow
from the Little White River relative to the flow contribution from the upstream portion of the White
River. Consequently, it may be possible to remove the mandatory June 1 shutoff qualification for the
junior water right permits in this lower section of the river and replace the qualification with a flow
bypass limitation as measured at the USGS streamflow gaging station located near Oacoma.

The intent of this effort is to allow for more efficient use of water when it is available by utilizing a
bypass requirement as measured at a USGS stream flow gaging station for those water users. This
qualification change will also allow many lower White River junior priority water right holders to
irrigate after Junel without the need to request an extension from the Chief Engineer. Current real
time river flow information can be easily accessed on-line at the following internet address:
https://waterdata.usgs.gov/sd/nwis/rt

In order to amend a qualification on an existing water right permit, formal action by the SD Water
Management Board is needed. In the near future, you can expect to receive official notification
scheduling a hearing before the Water Management Board. The notification will include if your water
right is proposed to have the qualification amended. This hearing will also be public noticed in select
county newspapers in which the White River flows through. If you wish to participate in the hearing,
you can, but you are not required to. There will be instructions with the notification on how to
participate in the hearing if you so choose.

If you have any questions concerning this effort, please contact Mark Rath of the Water Rights
Program at (605) 773-3352 or mark.rath(@state.sd.us

Sincerely,

Cve, Mandiond

Eric Gronlund, Chief Engineer
SD DANR — Water Rights Program



Review of White River Water Rights and Report on Proposed Amendment
February 14, 2023

Introduction
An evaluation was made of the current qualifications that were placed on the existing White River water
permits/rights to determine whether theses qualifications are effectively managing the water source for the users.

Review of the Water Source

The White River, a prairie stream, located in southwestern South Dakota and northwestern Nebraska,
Figure 1. The White River headwaters originate in northwestern Nebraska and drains approximately
9,975 square miles before discharging into the Missouri River near Oacoma SD.
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Figure 1. White River Watershed Map.

The entire watershed can be broken into three sections: upper White River, lower White River and Little
White River. The upper White River watershed is the portion drained by the White River headwaters in
northwestern Nebraska and drains portions of Oglala Lakota, Fall River, Bennett, Pennington, Jackson,
Mellette, Jones, and Todd Counties located upstream of the Little White River confluence. The Little
White River watershed is drained by the Little White River headwaters in Oglala Lakota County, draining
portions of Nebraska, and Bennett, Todd, and Mellette Counties before merging with the White River
approximately 12 miles southeast of the town of Murdo. The Little White River has more uniform flow
than the White River due to a permeable sand formation allowing precipitation seeping into the ground to
move laterally into the stream through springs and seeps (Ellis, et al. 1971). The lower White River
section, after receiving contributing flow from the Little White and upper White rivers, also drains
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portions of Mellette, Jones, Todd, Tripp, and Lyman Counties before discharging to the Missouri River
just south of the town of Oacoma.

A percentile is a measure used in statistics to indicate the value below which a given percentage of
observations in a group of observations fall, in this case daily flows. The percentiles shown correspond to
flow scenarios during drier conditions when water would be in short supply. A percentile hydrograph can
also give an indication of the time of year when water can be expected to be available at the gage
location.

The USGS Stream Gaging No. 06447450 White River near White River, SD is located approximately 2
miles upstream from the confluence of the White and Little White rivers. Figure 2, shows three
statistically derived flow levels consisting of the daily median (or 50 percentile), the 25 percentile, and the
10 percentile daily flow values for this stream gage. As this figure indicates, there is an increase in flow in
the White River corresponding to spring snowmelt and spring rain events. The figure shows the median
or 50 percentile hydrograph for this stream gage exhibits the daily flow values at or below this level on
average one out of two years and also indicates flow curtailing in the mid-July to early September time
frame before leveling off. It should be noted during any given year, flow in the river is not going to
exactly mirror the median flow values. Since the median daily value is the center value with half the
measured flow values greater and half less, what median values do provide is an overall indication of the
historical flow characteristics for the stream at that location based upon the period of record. The
hydrograph also shows there is a significant decline in available water corresponding with the 25 and 10
percentile levels from mid-to-late June.

200+ r — : - |
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Figure 2. Daily percentile flow hydrographs for the USGS White River near White River 2001-2022,
contributing drainage area 6202 mi* (USGS, 2023).




The USGS Stream Gaging No. 06450500 Little White River near White River, SD is located
approximately 14.5 miles upstream from the confluence of the Little White River with the White River.
Figure 3, indicates there is an increase in flow in the Little White River corresponding to spring snowmelt
and rain events. The figure shows the median or 50, 25 and 10 percentile hydrograph levels for this
stream and indicates flow at each of the three percentiles peaks in late March and steadily declines until
the first of August. Flow then levels off for the remainder of the irrigation season but generally a base
flow is maintained throughout the year.
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Figure 3. Daily percentile flow hydrographs for the USGS Little White River near White River, 1949-2022,
contributing drainage arca 1,495 mi* (USGS, 2023).

The USGS Stream Gaging No. 06452000 White River near Oacoma, SD is located approximately 55
river miles downstream from the confluence of the White and Little White rivers and approximately 16
miles upstream from the point where the White River flows into the Missouri River on Lake Francis
Case. Figure 4 is a hydrograph showing the 50, 25 and 10 percentile levels similar to what was shown in
the previous two figures. The median or 50 percentile hydrograph for this stream gage exhibits the daily
flow values at or below this level on average one out of two years, and shows an increase in flow in the
White River starting in early February corresponding to early spring runoff and maintains strong flows
through most of June before tailing off through the remainder of the summer and fall months. At the 50
percentile level corresponding flow can be expected to be in excess of 40 cubic feet of water per second
(cfs) throughout the year on average one out of two years. Looking at the hydrographs corresponding to
the 25 and 10 percentiles, they show a similar trend to the 50 percentile curve with increased flows in
February and tailing off in the latter part of June. The 25 percentile level shows the daily flow values at
or below this level on average one out of four years, indicating flows remain above the 40 cfs level except
for a period December through January. At the 10 percentile level, corresponding to the daily flow values
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at or belolw this level on average one out of ten years, flows stay above 20 cfs except during the three
week period from the first week of August through the first of September and the six week period in
December and January, which is outside the irrigation season.
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Figure 4. -Daily percentile flow hyc_ir;g;;p_h; for the USGS White River near Oacoma, 1928-2022,
contributing drainage area 7,697 mi* (USGS, 2023).

The Water Management Board Authority

SDCL 46-1-14 gives the Water Management Board the authority to amend water right permits. Water permits
issued by the board may be amended by the board with priority retained upon amendment. The board may alter
terms, conditions, restrictions, qualifications, or quantifications.

South Dakota Codified Law
46-1-14. Terms and conditions of permits and licenses--Amendment. The Water Management Board may issue

any permit or license subject to terms, conditions, restrictions, qualifications, quantifications, or limitations on
perpetuity consistent with this chapter which it considers necessary to protect the public interest and which are
related to matters within the jurisdiction of the board. Water rights issued pursuant to this section may be
amended by the board and priority is retained upon amendment. Upon amendment the board may alter terms,
conditions, restrictions, qualifications, or quantifications consistent with this chapter.

46-2-3.1. Delegation of authority to chicf engineer--Restrictions. The Water Management Board may delegate
to the chief engineer authority to act on its behalf concerning the quasi-judicial functions of interpreting,
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applying, and enforcing existing rules and laws and ordering action or abatement of action. The board may not
delegate any other quasi-judicial functions as defined in § 1-32-1, except as otherwise provided by law. The
board may promulgate rules pursuant to chapter 1-26 to delegate to the chief engineer the authority to issue
permits pursuant to § 46-1-14.

46-2-17. Chief engineer's general enforcement authority. The chief engineer may:

1) Investigate the use of the waters of the state and compliance with the provisions of water
permits, licenses, rules, regulations, and laws relating to water rights.

2) Institute enforcement and other proceedings before the Water Management Board;

3) Enforce orders of the board; and

4) Perform other acts authorized by statute or regulation.

46-2-18. Chief engineer's authority to order discontinuance of water use. The provisions of chapter 1-26
notwithstanding, the chief engineer may, after appropriate investigation, issue an order to any person to shut
off or limit the person's use of surface or groundwater, or to plug or otherwise control a well. The order may be
issued only to protect another user who has higher or earlier priority or to cause a user of water to discontinue
the use of water to which the user has no legal right. Upon a refusal to obey the order, the chief engineer may
request a court of proper jurisdiction to issue a temporary restraining order or injunction to effectuate the
provisions of the order.

Review of Existing Water Rights and Reported Use

A review of Water Right Program files shows there have been 200 water permits/rights issued from either the
White or Little White rivers, some with priority dates going back to 1901. Many of these have been cancelled
due to abandonment or forfeiture, some have been incorporated into other water permits, and some remain active.
Currently, there are 82 existing permits/rights appropriating 190.9 cfs from the White River. Eighty of the
existing permits/rights are for irrigation use and the other two are for small dams used for domestic and recreation
purposes. Figure 5 shows a comparison between the water appropriated for irrigation use and the annual reported
use by these irrigators for the years 1995 to 2021. As this figure indicates except for three years in the early
2000’s, less than 10% of the water appropriated annually for irrigation was reported to be used (Water Rights.
2023).
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Figure 5. Total irrigation allocation and reported use from the White River (Water Rights, 2023).

Qualification Status

An examination of water right files found the Water Resources Commission, a predecessor to the Water
Management Board, placed the first low flow bypass qualification, on a White River water permits in Lyman
and Jackson counties in 1964. (Water Rights, 2023). In January of 1977, the Water Rights Commission, another
predecessor to the Water Management Board, approved several deferred White River applications with priority
dates going back to April 12, 1976, and placed a June 1 cutoff qualification on them. This same qualification has
been placed on all White River permits issued since then.

In 2012, the Water Rights Program received an application for a water permit to irrigate from the White River
in the river reach downstream from the Little White confluence. The analysis for that application resulted in a
qualification to the issued water permit that the permit holder may request written authorization from the
Chief Engineer to allow the irrigator to continue irrigating after the June 1 shutoff date. Prior to issuing the
written authorization, the Chief Engineer would determine whether an appropriate base flow level was
present. A 20 cfs bypass has been used in on other major rivers in South Dakota to provide for a base
flow to insure domestic/livestock water needs are satisfied. It was determined a minimum base flow of
20 cfs bypass after pumping, as measured at the USGS gaging station, White River near Oacoma, was
needed to allow the Chief Engineer to provide written authorization to continue using water. The permit
was issued with the following qualifications (Water Rights. 2023).

1. This Permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions under this Permit unless
written authorization is issued by the Chief Engineer. Diversion under this Permit shall be in
accordance with any written orders issued by the Chief Engineer.



2. Diversions from the dugout adjacent to the White River are authorized only when flow at the
USGS Gaging Station No. 06452000 — White River near Oacoma is at least 20 cfs while pumping
under this Permit.

Since that water permit was issued in 2012, the 20 cfs bypass as measured at the Oacoma stream gage criteria
has been utilized multiple times when issuing written authorization to allow pumping after the June 1 cutoff in
this river reach. This criterion has worked well.

Analysis and Proposed Qualification Revisions

The original cutoff date and the later adopted bypass requirement were analyzed to determine whether the 20 cfs
bypass requirement would be a more effective means of managing active water rights going forward in the lower
reach of the White River rather than a June 1 mandatory shutoff date. The review took into consideration the
existing water rights, the qualifications, the authorized use, the location of the diversion points, the annual period
of use, and historic stream flow data.

Upper White River

Water rights/permits with priority dates junior to April 11, 1976, located on the upper White River in the river
reach upstream from the confluence with the Little White River contain the June 1 mandatory shutoff
qualification.

The percentile hydrograph for USGS Stream Gaging No. 06447450 White River near White River, SD shown
in. Figure 2, indicates a decline in flow during the month of June at the three percentile levels shown (USGS.
2023). Atthe 10 and 25 percentile levels, corresponding to daily flow values at or below the indicated level on
average one out of four years and one out of ten years respectively, show expected flow levels falling to a
range of 20 cfs or below. At this time the current June 1 cutoff qualification appears to be working well, with
irrigators requesting pumping variances when needed. A review of Water Rights Program files indicates this
occurs sporadically with it most recently happening in the summer of 2022. An irrigator near Kadoka
requested a temporary variance to pump runoff from a large upstream thunderstorm (Water Rights. 2023). At
this time the recommendation is to leave the existing qualification requirements in place for current and future
water rights/permits located in this river reach because the current qualification is working well.

Lower White River

Water rights/permits with priority dates junior to April 11, 1976, located on the lower White River in the river
reach downstream from the confluence with the Little White River, contain the June 1 mandatory shutoff
qualification.

In 2012, the Water Rights Program received Water Permit Application No. 2681-2, to divert water for
irrigation from the lower White River reach. The analysis for that application determined that based upon
historical flow data, there was a likelihood that water would be available many years in this reach after June 1
and there was a possibility the permit holder would be asking for a variance to allow pumping after the
mandatory shutoff date. For the Chief Engineer to be able to grant written authorization to allow pumping and
protect the base flow of the river, a new qualification was adopted (Water Rights. 2023).

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.



Since 2012, the June 1 mandatory shutoff and the 20 cfs bypass qualifications have been placed on water
permits issued in the lower White River reach. The Water Rights Program has received numerous requests
from these permit holders over multiple years to allow diversions from the river after June 1. Based upon the
experience the Water Rights Program has gained managing use based off the 20 cfs bypass qualification, we
found this qualification to be an effective water management tool for this lower reach of the White River.

There are 32 water permits/rights appropriating 86.81 cfs from the White River reach downstream of the Little
White River confluence. Of these, there are 11 water permits/rights appropriating 29.54 cfs containing the
qualification requiring diversions cease after June 1% of each calendar year (Water Rights. 2023). Based upon
the review of the stream gaging, reported water use, and our experience with using the White River stream gage
near Oacoma to regulate water diversions, I recommend for the water permits/rights located in the lower White
River reach, the June 1*' mandatory shutoff qualification be removed and the qualification requiring a 20 cfs
bypass as measured at the White River near Oacoma stream gage be added to those water permits/rights that do
not already have it.

Specific Proposed Qualification Revisions by Water Permit

To standardize the bypass qualifications for the existing water permits containing a June 1 mandatory
shutoff qualification in the lower White River reach downstream from the Little White River confluence to
Missouri River, the following changes are proposed:

Amendment to the qualifications contained in Water Right No. 1474-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1501-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
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there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1504-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1529-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:



Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1557-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

L]

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1630-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
off-stream storage until June 1 of each calendar year. After June 1%, there shall be no diversions
from the White River under this Permit unless written authorization is issued by the Water
Management Board or its legally appointed representative. Diversion under this permit shall be in
accordance with any written orders issued by the Board or its representative.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
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* The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1765-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

o The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2312-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1. there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

The water rights/permits listed below were issued with a separate qualification that should be retained:
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¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs while pumping under this water right.

Amendment to the qualifications contained in Water Right No. 2681A-2

Delete Qualification:
Water Permit No. 2681-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to two storage dams until June 1% of each calendar year. After June 1%, there
shall be no diversions from the White River under this Permit unless written authorization is issued
by the Chief Engineer. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.
¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2701-2

Delete Qualifications:
Water Permit No. 2701-2 authorizes the diversion of water from the White River for irrigation to the
land directly or to the existing dugout and storage dam authorized by Water Right No.1415A-2 and
Water Permit No. 2647-2 until June 1st of each calendar year. After June 1%, there shall be no
diversions from the White River under this Permit unless written authorization is issued by the Chief
Engineer. Diversion of water under this permit shall be in accordance with any written orders issued
by the Chief Engineer. (Water Right No. 1415A4-2 and Water Permit No. 2647-2 have been
incorporated and are now licensed under No. 2647-2.)

Water from the White River may be diverted to the dugout and existing dam authorized by Water
Right No. 1415A-2 and Water Permit No. 2647-2 subject to qualifications Nos. 1 and 2. Diversion of
stored water from either the dugout or the dam for irrigation of the authorized land is not subject the
June 1% shut-off. (Water Right No. 1415A-2 and Water Permit No. 2647-2 have been incorporated
and are now licensed under No. 2647-2.)

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Water Right No. 2701-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to the existing dugout and storage dam authorized by Water Right No. 2647-2

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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Amendment to the qualifications contained in Water Permit No. 2835-2

Delete Qualification:
This permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions from the White River under
this Permit unless written authorization is issued by the Chief Engineer. Diversion under this
permit shall be in accordance with any written orders issued by the Chief Engineer.

Add Qualifications:

e This permit authorizes the diversion of water from the dugout adjacent and hydraulically connected
to the White River. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Mark D. Rath
Natural Resources Engineer 111
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

April 14,2023

Subject: Amendment of the Mandatory Shutoff Qualification on White River Water Rights

Dear White River Water Right Holder,

The SD Department of Agriculture and Natural Resources has reviewed all White River water rights and
the historical, United States Geological Survey (USGS) stream flow records. The Chief Engineer is
recommending amending the mandatory June | shutoff qualification on 11 junior priority White River
water rights located in the reach between the Little White River confluence and the Missouri River.
The intent is to is to allow for more efficient use of water when it is available by utilizing a bypass
requirement as measured at a USGS stream flow gaging station for those water users.

The proposed amendment to those water rights would replace the mandatory June 1 shutoff qualification
with a 20 cfs of flow bypass measured at the USGS Oacoma streamflow gaging station. This amendment
would not be expected adversely impact your use of the White River as authorized by your water
right(s). The amendment designates a US Geological Survey streamflow gaging station as the measuring
point to determine if pumping is allowed. The gaging station has real time flow information that can be
accessed on-line at https://waterdata.usgs.gov/sd/nwis/rt.

A hearing before the Water Management Board is scheduled at 9:45 AM, Wednesday, May 3, 2023,
in the Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre SD. Enclosed is
the notice to be published on or before April 13, 2023, in one newspaper from each of the 9 counties
that the White River flows through. This notice provides information on filing a petition in either
support or opposition to the proposed amendment. The filing of a petition must be postmarked by
April 24, 2023. Additionally filing a petition affords you the opportunity to participate in the May
3rd hearing before the Board if you choose.

The staff report including affected water rights and the proposed changes are available at
http://danr.sd.gov/public or contact Mark Rath at 605 773-3352 or mark.rath@state.sd.us. Ifyou have
questions; please call. DANR is willing to work to answer any questions.

Sincerely,

e /_;/Wéma /

Chief Engineer
Water Rights Program, DANR



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

February 4, 2026 989-2
Kyle Wyly

29342 2171 St
Fort Pierre, SD 57532

Dear Mr. Wyly,

[ am writing to acknowledge receipt of your 2025 irrigation questionnaire(s).

You may disregard the January 20, 2026, “Notice” concerning irrigation reporting requirements
for your water permit/right(s). The information was received in our office prior to the Water
Management Board meeting, and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Shannon Konst
Water Rights Program
605 773-8204

Shannon.konst@state.sd.us
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 20, 2026
NOTICE
TO: KYLE WYLY, 29342 217TH ST, FT PIERRE, SD 57532

FROM: Ron Duvall, Engineer 11
for Adam Mathiowetz, PE, Acting Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2025 Irrigation Questionnaire(s)

Our records indicate your 2025 Irrigation Questionnaire has not been submitted for Permit No(s) 989-2 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 8, 2023.
The Water Management Board has directed owners of water permits who have not submitted the 2025
Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning
this issue.

The hearing will be held on Wednesday, March 4, 2026 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
Following the hearing, the Water Management Board can:

1. Amend Permit No(s) 989-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 4, 2026 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Shannon Konst at (605)
773-3352 or email at shannon.konst@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: PLZOGY

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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