ana L R

! \ .
1. Considered May 7 , 1969

2. Name of Applicant /_-.)/)U. /v [Pt gl

3. Post Office Address __ pAnren

, = ne
4. Amount of water clsimed _ 7,47

5. Source of water supply !YHITE /ryts ‘4 (o for D DBnrerR

6. Witer to bhe used for tlfﬁgﬂlf}ﬁ”rfﬁ/v

Acres to be irrigyated AN 00 i _
7. Water to be diverted ar4 used in __ Ny -Xs county
about miles ' __of _
ot
B. Proof of Publication Received / Samcess _
(4

Mot receivea

9. Application ‘ hpproved

Subject to

Not Approved

Azticon d. Zerred

1G. Remarks.

.
B
S Savens e ewins



Vorm 2—Application for l'r_r_u;l:-t_o' Ap,vmp_rhu Wauter—Ouigiaal [}E]E [[:355?']??‘?55]‘

v 9882 \( HAR 29 1963
\
Water Division No,-_:z'.. ....... X l‘\lTE..QL‘J&K--I)!s!rlct A s bl
(Bianks to be Filled by the Engincer for the W. R. C)

APPLICATION FOR PERMIT
To Appropriante Water within the State of South Dakota

INOTE-~Draw a line through ftems not applicable.)

Daum Brothers

1. Name of appllcant o oo coaoe. Sestotulahi oS RRRRREEPY PSP P T EE PR R ceane
Postoffice address —coeoee- Murdo _____........ , County dones , State _Sourh Dakota

I. I @ COFPOrAl M accommocammmeesesessommmmessssescses-ooosest owbeuessoemososmsssoony (umamaniossnesaon

(2) NAME Of U7 4 ocameecmer o m e o ommem oo s s eeS o Ssssonssmssselensmomnooososeososss

(b) Date and ; tace of INCOTPOTAUON ceouimeiine oo ceae cmemrnoooce et aut womm o nn s e mns

(¢) Amount « €apital £00CK mocmamcmocimrr oo e mceeme e smmmor mesnn meemmses sommmoeor e oo

(d) Amount * ald N oo et mmmee o teae Moees seosoosenessesmossmoooocooos

(2) Names and addresses Of AIr€CtOTS o oeem e oo eacmsemmomecommme oot s s m s oo oo

.................................................................................................................

I1. Method of accomplishing the work and finanrial resources of the applicant:

{a) Mecihod of accomplishing work (Whether by contract, 2mployinent of others, or by direct labor)

....................................................................................................

(b) Cash on hand, shdeguate. (¢) 'Treasury Stock, $----o--ccemmemen

(d) Bonds to be issued, $.-eoocemeeen 1e) Other resources. Seecmmmmenn—coon
2. Name of diversion work -_..--- Daum Brothers #1 e
3, Amount of water clahmed ____- :_5.'.':-’1.---. .......... cubic feet per 5econd o oo ca e
4, Source of water supply -.--.-. ‘: ’hi.‘:—?.—-.f.’.i.Y.‘%?.-59.‘.1._9}29}3!‘_‘}_."."31?.‘??. ................................
5. Locatlon of point of diversion ... _8me Attachment . ____ e e e
........................................................ on . teft _ panx ... dOMES .. County.
8 .A.nnual perlod or perlods during which water is to be used ... A E.r_-i*.]:-_‘:-h?.(?‘.“.gh-_o.ﬁi.:.o_h?}: ...........
7. ‘To be used for:

I. Irelgation or domestic use: Gravity, overhead sprinkling or combination system? Gravity
v(a) Number of acres to be irrigated ___.2.59 ............ acres,
(b) Legal subdivisions to be Irrigated ------§?§-§E§é§b‘.“.‘%{!‘5 ..................................

(NOTE~A st of lands to be Irrigated, giving each subdivision and fract'sn with atresge thereof, should be written here, or may be
appended as a part of this application. Same must also be shown on accorapanying map.)

(c) Statement as to domestic use (giving location, @i€.) cceemmmmaommeci cemce e mmmenccccmae e maanae

................................................................................................................

(b) Amount of power tn be generated oo imeeienaa- horse power.

Amotat clalimed for engine CooMng oot ammei e mammrememcccsenes ereemormmmmoeoos s omee s

(e) Point where water will be returned te stream ... ‘ e e

i

S \.

F

i J

STATE WATER RESOURCES COMAL
{IERRE, SOUTIF DAKOTA

Maopr NELSR-2




8. Estimated enst of work:

b
t

(a) Head Gates, $.ceeeeeo_.. (b) Pur 'Ing plar?, $.._.._...._
(¢) Fluming, $.cueeeneeo_. (d) Canalearth, $. . ... .__. Rotk, $eerevanenn..
(e) Other rtructures ....oooeeoeooo.._.. mtcememnaceaan L T Total, $oceeueo ... -

9. Description of diverslon works: v
I. Nature of works: (Reservolr, dam, ditch, flume, putaplny plant, ete.)

.....................................................................................................

1. D:menslony of works.

(a) Davi, Helght..ooooooooneneo . feet; length at botuOm ceeeeeeeoooooooeee . feet; length at top
cenaaea R, feet; thickness at Lottom oo . . e feet; thickness at top weeen.... PR
fuet; slope ¢4 front water !uce’ .............. creeemm—.——— ; slope at back face —oonn..o.. PN
material ui ed In conatruetlon ._._______.__ it

(b) Reservolr: Capacity when alled .ooeooemoo acrz feet. Surface area at highwater
mark .. acres

DEDTH AT SURFACF. ARVA AT EACH ..o _________. FEET ACREFEZT
_OUTLET-FEET DEPTH AT QUTLET—ACRES CAPACTTY
| _

Yo

(2)* Head gaw Width. . _.________.___.______ . feet; helght _ . . . ______ . feet;
Materlal oo amecmeramamemam e n———
(d) Canal: Total lengtl: _...________.__.____ miles.
LOCATION BELOW DEPTH BOTTOM WOTHAT | /' GRADE
HEADG \TE WIDTH V/ATZILLINY , ' PERAJILE
At e Mile| ... feeti o ___feet| .o _____. fert) o oL et
L Mlel ... feet, _.__. ____._ feet| ... _ feel teet
At el Mile| .. _____ feet|._ feetf. __ -feet! ____ o __ feet
At XM feerl. .__ ___._. feet! . _____.___ feet| ____.___.__. 1eet
At e Mlle[__.. ~feet! foatl L feet| ___ . . __ feet
At Mile] oo feet{ . ___.. feet| _________.. E {2 PN feet
i i
Y (Glve dimepsions where redus ons In size are made.)
i ‘ .
10. Time raquited for completion of work ... £ive vears

11. Time required for complete application of water to the proposed beneficlal use four years,

12. Cholce of newspaper for publication of notice of intentlon to appropriate
Murdo Covote, Murdo, South Dakcta

........................ em -

STATE G:* SOUTH DAKOTA
g,
County of .......] Hughes
) (AR pﬂEﬂ‘..}_3.15Q’EJISE,S.L.-Z:X.-E.@!?}ZS].-.9?.‘31]1 ................ e e , being first duly sworn

on m’y oath depose and say. That my relation to the aboye: described under
vead the above foregolng statement, examined the map accompanyin

Xivg Is that of owner, that I have
e samc, and that L know of my own

personal knowledge that the matters thereln stated and shown are true, - )
Signed/.é..z. L L ST R T
Subscribed and sworn to before me thls - .___ 20th -dayof ... . March 1989 __
o d -
- .n.‘i-‘; St .\.é./i-:rz{:qu ...... e cmm e
e Nete v Publiz (or other quallfied officer.)
*e~ain diversion must have 1 headgate or measuring device. 2/1«4..¢A.4,€'4:_-"‘—f-— Nctcre xave™

- D A3
C)I’ZL&,{_. (S ettt b s . Exrractres

. K



o Freid No.| Acres hhbwsx Yds? 1 WX$WQﬁ_
e | /| 73 | 25000 | 340
| 2 | /o0 | 40,000 | Y400

3 zo | 3200 I /70

| o4 57 29000 | 5/0
Tota/ | 250 Prroo | 3290 | ;.paw“aa<

%wmﬁ,aim_.
| ﬁwmﬁag,

Des Hﬁg%x;ﬁ‘ OF+ PBerok Marks
BM-/ /'x?" stake near base od 2 wd t
YM% \Dc\m ,mPU\ 5 Farm n\a\vm
Br-2 X2 Ghike rear base of &\QNQQ\
u,_,n,.\qrmﬁ._t?ua\ \\.,m_&L near partt egd of 1oy
EM-3 y e’ shake u,x:r.kCJm St P4
of e/ &ﬁu\m (Q;;& Cw ﬁ\ LA \n.}\\f\
- . - [E . - P -Iu . - L ] mmpn - —— B T ,‘
B - 4 \:kht Shade Jw fepce wa?%lf\hﬁﬁﬁm :%
% G.\,\ bkx\m«\\trx .H\\N: Sy e .“...ﬂ.\.u,_.akn ﬂ
ir.\rw Spres e § A7 m\x.
BAM-5 s ve’ sta ke jiens base ob _rfhxu P s
: Q.VN \G\\\n e ,.h.,,m me...wv\ e ,,....u,w.. K\\,..q..\ o
M . spreadioneg  diAC,
U P U UPURPUY. S /o) _— - - ame eiw e s aeme — 4 e e
BM-6  iye’ Axn{f fr el CTer HEr S owlh -
mw.zrm\ n;, AR U xa&qﬂ EY N .MN.,R\CUJ o tod
w . of satural Losct,
. \ . . : k2 N LT el T SRR T ., , R IS 7 Zﬁb gmm:&
. 7/ L. . o . R . ,, : _ - __. - A R S .‘ R . B . ) ) . o ..., . oy, o I i
o _ - . \M N A o 3 | m o W N e e i S 1) L N LT T 2/ LT wﬁbﬁxbimmmkﬁ
\\\ N . T ,,_ | P . S @ — ua . o . ) _ - - _ K _ Lo : , : .\H\m\nm %QN%
ﬂ \\\ : : 0 . 1. A T R e T o R S N _\m“m\a\.bg%‘_mxmﬁ
\\\ M : & -~ , a . : R RS T - T - . oo b . . \H\akm%max axx@?hm -
| - R e SO @D e N S L Pumiprg shaten
m ; : @ 4 : ‘ a : 4_3T1.:f\.»w.f¢,%ﬁﬁj.,.;,foytaf,i._,A » m. , ‘ o . e SRR R h&ﬁwn}ah Qﬁ&ﬂ:¢b$ﬁ%.
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Remarks by State Water Resources Comralsslon:
NuUumeRQus  WATEE W \G AT  BX1aT. BElLowl  You R EAR
o m:--.\Mmm...ﬁ.ar.__mi.t&..w.uﬁm._-F.'-R.om.-:rnn;~.\Pln.-:r.e.-_i?.-‘_’w.ﬁl¢-.L--

CearTRICTION S ARE R TS RERMIT. Tr APLAOPRIATE. ...

WATE R MAN.. BE  NELESIARY . Ouy bl Semf MEARS.. TR......

-EMmﬁ---&orm.a.as-.-.C-:"p_m---tm.mn.-_-emmm_..wM-&m.-.msmu:m,..
STATE OF SOUTH DAKOTA }

Coun'y of cecccen. QG MES . *

2

\]
This 13 %o certlfy that the foregoing applcation war recelvad by the Cotnmisslon at 3 » 3.9.-._ o'clock

-y
---.P..m. upon the ---.39--:‘.. . day of -----.---_----I}Aﬂ.ﬂfnﬂ ............ . l‘f.'i’.ﬁ.

State Water R rces Commlssion

By: M’L’é';ﬂ ':12.. e

88 Chief Engineer, Executive Officer

Number of permit ..q ....... :?

Date of first receipt of appleation —o- .o ceecemsomoeomenmamsoon s snenos M ARG S ... , 1.‘@.&
Date of return to applicant for correction, amendments or changes require2 as follows: e L e , 19 ...

. LIRS
Date of receipt of corrected APPHCAtION —ooooceemmmesmommemmmmesosonomsemsmeseSessrasnnossnSn T nT A U
Date frem which appllcant may claim FIgPl oo mmeemacc e e MA‘QQ-_‘L.---_-ELQ ..... s 19_(.’_.(:‘
-, 4
Approvt i ‘_-----.‘_\.’.\.A"i ........ q. ....... ,IOSQ_- Wecorded in Book ... '-‘ .......... Page --_:; ......

This is to certify that we have examined the foregoing application for a permit to appropriate water of the
State of South Dakota, and we hereby grant the same 73 stated Lereia, subject, however, t0 the following hmita.
tiens and conditions:

1st. The equivaiont of at least onefifth of the work above specified is to be completed on or before

Novemese 7.4l
ond. The whole of sald work is to be completed on or before 'J\ A?‘ ._.'j ........ . 19‘.7.4.'

ard. 'The limit of time for proof of beneficlal use of water appropriated In accordance herewlth is

.4+ Sth. The prior right of all persons who, by ccmpliance with the laws of the State of South Dakota, have
“Y. equired a right to the use of wates must not be injurlously affected by this appropriation.

Y B35
" sth. The amount of tlie appropriation herein granted shall not exceed _o.----.- WS .-{

‘.« feet per setond; neither <hall it exceed the capaeity of th2 above described system of d version w_orks,

. least amount of water that experience may hereafter inc.rate as naerssary for the production of crops
.1 ¥p exercise of the best husbandry; and further, caid appropriation must be limited to not more thaa one- .
e. .atieth (1/70) of une cubice foot of water per second of time for each acre of land to which water is actually

and beneficially applied for irtigation on o trefoie -----.k&Aﬂ _____ ? ....... , 10]&: snid water to be used
during the followitg described anpual period:

State Water Resources Commission

BV: , > (‘(:{3.(;\ L. [ S |

Chlef,L‘:ngincer. xecutive Officer
Certificate of Construction issued

Water fleense ISSULH o ocoooamme e vcmocmmamammnsmsu oo anm s m st , 10......

.

-

N
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--------------------

It

' BTATE orvgmm DAKOTA }
38,

‘County ... .é..sau (5 R, )

/
-.2,,/,2 //a;’/u___(‘_>)l’l/,‘:’.&/ 4(1--. being dul)

‘sworn, dep Z; and Sﬂ‘lb the annc:}.cd printed copy of’ Notice

l
of Intention to Appripl‘ fate Water was taken from the ...

!
_______ ) 11&@!.4(161_“.. _Qd.’f?/ﬂlr- a newspaper which

(lur‘ntr the whole itnie of publimtion of said notice herein
a"ter stated has benn and is printed and puLlished in the

k" 2ei

' (e A"’/ of____ _ﬁ/ [A.L/’t_’fﬂ. ______ _County of

LR AR

that the said notice was published in said newspaper on the
following date

..._....__._-.......,.ﬁ FONEW AR AU AN

o1

in each und every issue of the full namber thereof, the ﬁrst
b ur

pixbhcntion bemg made on the /¢ x./.__day uf-.(_%rc l/&l_-__

19. G’Vand the last publication on the ___,,' "c/‘/ : day of
. %-—.—-.-[J/ '"QLCy _________ 134.7 < upon which (]D)’b or times

of pubiication aforesaid the newspaper was xeg,ulml)pé,pub-.;

" Mshed, and that during the whole time of said publication he

R A the printer__ and publisher L. of

::Z/l (Y -__l' a2l J Z/_L

b/

thc water:1aws’ o

" for,
\ Daum Bros A No/.

, o NE% NE
__'_..____.z‘ﬁ“-ﬂ!Lfl LA_._______and Staté of South Dakota,' SR

* Beckon wab,: 28 f RIS

K
jir This7a nlieauon will b fakeh’:
‘iﬁp,‘,ﬁ.bYﬁheQS cmﬂ té:fx«n,
: splirces mnafagion rﬁ:‘!‘éh‘;ﬂ

office ‘;n Pié" H i‘dﬂiﬁa'a

be[‘ wds %’%‘on%ﬁ&

BN " Cy d
Plerre,’ S Dak;; April ' 271666°) |
Notlce s’ hcreby& IVen !" thah

Daum Bros. ;}whose

“dorya vipermlt : l"id* e

?’ beneﬂclal& use {3,567 ‘cible
Leet: of,w:ater} per; ond /of . tin
fiom R the EWhite ) Riyer .
’ground« mvatrr through}L

of'd version’ofﬂwh(ch& l'!

Totated: on?th'é léttf;ank ol ild

{03
Sclon

,.Hream; e. Gy
" the'l %!‘o ‘thé; W

’Imr
tlonk\‘on‘ K porl u
“ing? describe ;‘z]and: t

i 8Y4: LioN W (M % :
, SWH NE mw;&fiss u. Qs&c-

Uon 241 iNWVc‘i and; WiN

tlon Upon “tha 'ltﬁ -day’ ﬁof Ma?
1968, at: 2:00; PJI 3 All ntér-
yesied person! mhy«appear and ! 3

laken / lﬁéi&Wéiet‘* Resniibées
‘Commisslon ¢ ?ntér éultablc- Ytime
3 :

has ‘elapked:;to#/ the :\'co ﬁiidera,
“tion’,of f ,{ all ! intdrm atlon
preseht s

.o ‘-“S

taé> fWalér '

H.o F I
Water‘ Rlahls’?sﬂ\.ehﬂsl o
cet Edward’ Datim,” Murdo, 3,

Puh‘ Aprﬂ 10, 17. 24 May}l
( e 2

’St.chlibnd and sworn to before me this . .._(L--..-day of -..,.,.."--_, _‘Z’—}:‘- .. ________ A D 19_42.2
'S s vw - : 1/ v ———a— Z .—’.{:(“Zﬁ@.ﬁu:&———-?é—cﬁ%_-__
0 T\Cﬁ ﬁ\W ‘\?a |
1 MP@Y 14 ‘953 G Notory Publie ... 7 e = A County, S. D

B
STAYE VAX1ER RESOURCES COMAL,
DIERRE, SOUTH DAXOTA

= N
I ) S

b

|




Vorm & =Notice of butentior te Appropriate Water I S O eccen o

7R pEbefore - ApEil- 1o 1 oo

APFROPRIATION OF WATER

Offee of Yt Water Resouices Cemmisiinn,
Pierre, S, Dak, ,,._._,-.._._hpri.l ,2_.-...._ , 190 6('
Notice i5 pereby given that oo __. Daum BroBe. oo whose po-toftice

address s ... cemremerememnrmmmm e caecemeeeno= S DAk AVE e an application in accordance with
Murdo > p

the provisions of the water laws of South Dakota for a permit to appropriate for heneficial use ---3:57

cubic feet of water per secona of time from the phite -Rivey - - yrouns watey--- ----throwh the

Ravwm Bros. sy . . the point of diversion of whicli is to he locatet on the . _.1eft.---
betweon points in the REX% NE Secti :

bank of said stream }n the ... W v of nf‘u.-.r.'.‘{.'.-;.‘,,“,-.t_-f)p. '?iz;"‘:?t?‘;'ﬁq“‘BS __________________

TWp. o288 Range -_2GE---. Sald water to Le usel for the purpase of providing 'arripm}f\ttjrf?-hﬁ Q£

lowing described land:

8- Ny, - 13k - swly, - Swlt- HEBY ;- Wh--SEH, --Scction - 265 K1Y -and- wk- HE% , Section 35,
228, _R26E,

B T R

This application wili be takan up by the State Water Rezources Commission at their office at Dierre fo
consideration upon the . 2tNh.. day of ______ Hay----- - GO ... 0t 2200--P-M. All interv. ed persons
may appeai and be hLeard.

Appropriate action will e taken by the Water Resources Commizzlon after suitable time has clatsed for

the coasideration of any or all information presented.

State \Water Resources Commission
v

Cc; Edwurd Daunr, Murdo, 8.D. Chief Engineer. Executive Dfticer

BURTON F, JOMES
Water Rightg Specialict

S




o

SITEIW YO

R T T,

Daum Eros. B
Between points in the NEY4 NE%, Section 27, and the'ka NWY,

1
Section 35, T28, R26E. (Gravel pit located adjacent to River !
in NEY% NP, Section 26) }

Lands to be Irrigated - All in T2K, R26E

Section 26 SWi NWk 5 acres i
SEY NWYk 30 acres :
NwY swl 11 acres
NEY% sw 34 acres !
SE% swh 37 acres §
SWY% NEY4 8 acres
NWY SE4 23 acres '
SW% SE4 32 acres

Section 35 NWY NwY 5 acres
NEY Nwk 37 acres
SB; NW) 3 acres
Nwh NE) 23 acres
SWY% NEY 2 acres

Total 250 P~tes

?
g

LT

/
el

\ ’ SIRIS



ZL2O\HOUN Departinent of
Water & Natural Resources

JoeFossBu"dhg
523 East Capitol
Pierre, South Dakota 57501-3181

March 23, 19g7v

bAuUM HHOTHHHS, Johnny Daum
BOX 19
CKATON, s 575L62

NOoTIcCE:

Ke: Vielation of Requirement To Submit 1986 Irrigation
Oucstiunnairv

Our records indicate thet the 1386 Irrigation Questiqpnaing has
poL.besn subnitted for joppis No(s). 1621-2, 1148-2, ( 9gg_5"
1463-2, The request for the Qucstionnairc vas daved November 2z
1986. The Water Management Board has directed that owners of
water permits who have not submittegd 1986 Irrigation
Questionnaires be given notice of heuuing(s) to be held by the

Board to determipe if any action is to be taken “oncerniing the
violation,

The hearings Will be held at 2:00 pm, May €, 14987 in Room 216,
Joe Fossg Building, 523 E Capitol, Pierre sp.

The hearing will be conducted bPursuant to the bProvisions of SDCL
46-1—]2, 46*1—14, 46-2-g9, 16-2-11 and 46-2-17, These yre

contested cyse hearings Pursuant toq Procedures ctontained inp SDCL
1-2¢ Fnllowing the hearing(s). the Water Management Board can:

1. Amend Permit No(s), 1621-2, 1148-2, 988-2, 14¢3-2 lo
require the Irrigation Water Use 0uestionnaire 1o be
submitied ench year;

2, Postpone any action;

3. Take no action.

The hcarinﬁ(s) ig an udversnry Proceeding, The vermiy owner has
the rijpght to he Present or g be represented by a lawyer, These
and othep due bProcess riphts will be Torfeited if they are not
exercised, Decisions of {he Roard may he appealed to {)e Circuit
Court angd the State Supreme Court 45 provided by gy,

ey

JOUN HATCH, Chief Engincer
Water Rights Divisioy
U 1714~33n0

NOTE: I the quvstinnneirc(s) is received ig this office before
the hearing date, your name will pe deleted frop the agendn for
the hearij ng.

P

-
g



mm% "
Ala\Vsan pepartment of

Water & Natural Resources

Joe Foss Building
523 East Capitci
Piar:e, Souvth Dakota 57501-2181

April 24, 1987

Johnny Daum

Daum Brothers
Box 18

Okaton, SD 57062

Dear My. Daum:

This will acknowledge receipt of and thank you for the return of
your 1986 Irrigation Questionnaires. A notice was sent to you
March 23, 1987 regarding the Irrigation Questioanaire submittal
violation of Water Permit Nos. 371-2, 988-2, 114B-2, 1463-2,
1621-2 and 1626-2 and the date hearings were to be held before
the Water Management Board to determine any action to be taken
concerning the violation.

Please disregard the notice sent to you dated March 23, 1987.
Your name has been deleted from the agenda pertaining to these
hearings.

If you have any questions, please contact us.

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

cc: Keith Moody, RR #1 Box 84, Murdo, SD 57558

ST e



A.?A.‘L YN %z- De ar&ment of

A 4 “JJ‘ Y

Water&Na‘&uml Resources =

JceFossBuﬂdhg
623 East Capitol
Pierre, South Dakota .:7501 3181

“January 29, 1988 e

JOHNNY DAUM- DAUM BROTHERS
BOX 19 - :
OKA™N, Sh 57362

.. HNOTICE "
Re: Violation of Requirement To Submit 1987 Irrigation

Qucstlonnalwp

ok

Our zecords 1nd1ca~e"hut the 4087 Irr1gat1on Questlonnalre “has ..

not been submitted for Permit No(s)‘“lldﬂ—“, 1621-2,:1463-2,
988-2. " The request for the Questionnaire waos dated October .8,
1887.. The Water Management DBoprd ‘has directed ‘that ownerr’f f
water peznlts who have not submitted 1987 Irrdgnt1 n
Questionnaires be given notice of hearing(s) to be held by Whp

Board to determine if any action is to be taken concernlngﬂ\the‘

vi‘o?‘:"xliuu. S bl
The hearings will be held at 9:C0 am, March 2, 1988 ianQCm“QIG,
Joe Foss Building, £23 E Capitol, Pierre Sbh. -

L

The‘hunring will be conducted pursuunt .to the pravisions of &DCL

46-1 46-1-14, 46-2-9, 46-2-11 and,, 46-2-17, These .are
CU"tl‘th cuase henrlnvs pu1qunnt to pxourdurcs contained” 1n 3DhCI,
1-26. Following the hearing(s), the Wnter Mauagement Bourd cun:

1. Qmuﬁd Permit No(s). 1148-2, 1621-2, 1463-2, 9882 to
‘ equire the IlP}g&tlﬂd Water Use Quesltionnaire to be
‘\dnnlltod cach y-ar;

2. Postpone any action;
3. 1uhc no action.

The hnullnu(s) is an adversary proceedlng ThL pérm1t owner . hag.
the right to be present or tv be:represented’ by a lawyer. These
and other due process rights will be forfeited if they are no':
exercised. Decisions of the Board may be appealed to the C1xcu1t
Court and the ﬁtate Supreme Court as provided by law. t

fﬁf//%%

Jodﬁ H\TCH, Chief Engineer
Water Rights Division
605 '773-3352

'
,‘l .l

NOTE: If the 1u:7£ionnairo(s) is received in this office before

the March 2 hearing datc  your name will be deleted from the
agenda fov ' L capeie -

i
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4 P‘A& ﬁfﬁﬁ\m Department of
Water & Natural Resources

Joe Foss Building
%23 East Capicol
Picrre, South Dakota 57501-3181

February 9, 19ag

988-2
1148-2
1463-2
1621-2

Johnny Daum

Daum Brothesrs

Box 19

Okaton 3D 575G ,

Dear Mr. Daum:

I am writing to acknowledge veceipt of your 1987 Irrigation
Ouest.iommire's). A notice was sent to you January 24, 1988
regarding the reqrircrent to submit the Irrigation
Guestionnaire(s) for Waoter Permit No. a88-2, 1148-2, 1463-2,
1671-2 und the hearing date betore the Waler Management Board.
Since vour qQuestionnaire was received prior to the dMarch 2, 1ysgg
Water Maragement Board Meeting, vour nane huas haen deleted fronm
the Board Meeting agenda, If you have any questions, please
contact us.

Very truly yours,

9&;,;/{0%%

.(()EII\' HATCH, Chief “ngineer
Water Rights bivision
B0L 774-3550

«
b
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2L Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol

Pierre

, South Dakota §7897-2181

February 9, 1990

JOHNNY DAUM- DAUM BROTHERS
BOX 19
OKATON, SD 57562

NOTICE

RE: Violation of Requirement to Submit 1989 Irrigation Questionnaire

Our records indicate that the 1989 Irrigatio stionnaire has not beer submitted
for Permit No(s). 1621-2, 1463-2, 1148-2, €88-27 The rejquest for the
Questionnaire was dated October 13, 1989, 1Tie Water Management Board had directed
that owners of water permits who havs: not submitted 1989 Irrigation Questionnaire
be given notice of hearing(s) to be held by the Board to determine if any action
is to he taken concerning the violatiun.

The hearings will be held at 8:30 am, March 7, 1990 at the Howard Johnson’s,
Jefferson-Roosevelt Room, I-90 at LaCrosse, Rapid City SD.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-12, 46-1-14,
46-2-9, 45-2-11 and 46-2-17. These ere contested case hearings pursuant to

procedures contained in SDCL 1-26. Following the hearing(s), the Water Management
Board can:

1. Amend Permit No(s). 1621-2, 1463-2, 1148-2, 588-2 to require the Irrigation
Water Use Questiounnaire to be submitted each year;

2. Postpone any action;

3. Take no action.

The hearing(s) is an adversary proceeding. The permit owner hns the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if thcy are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

If the qu:stionnaire(s) is received in this office before the March 7th heuring
date, your name will be deleted from the agenda for the hearing.

Very truly-vours,
Y gy r/m

JOHN HATCH, Chief Engincer
Water Rights Division
605 773-3352
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AV AN Desartment of

Water & Natural Rescurces

Jaoe Fosr Building
£23 East Capitol
Pierre, South Uukota 57501-3181

F
L

February 23, 150

e
c8-2

14€63-2

1621-2

Johnny Daun
Hox 19
Okaton SN 575,

Dear Mr. Daun:

I am writing to acknovwledge receipt of vour 1889 irrigation
questionnaire fer Water Permit KNos. 888-2, 1148-2, 1462-2 end
1621-2. You may disregard the February 9, 1980 Notice of fajlure
to submit the 1989 irrigation questionnaire. Your questionnaire
was received prior to the March Fater Management Bosard zeeting
and your name wzs deleted from ‘he agenda pertaining to the
hearing.

If you have anvy questions, please contact Senny McMsth, at
(605) 773-3352,

04

Sincerezly,

/6%?7/6&012&452&}

RON DUVALL
Natural Resources Engineer
Water Rights Division
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AVRV.8N pepartment of
Water & Natural Resources

Jou Foss Building
623 East Capitol
Fierre, South Dakots 57501-3181

March 12, 1990

Johnny Daum

River View Angus X
Box 19

Okaton, SD 57562

Dear Mr. Daum:

Enclosed are partially compléted "Notizce of Transfer" forms for
use in filing own.:rship changes on Water Permit Nous. 988-2,
1148-2, 1463-2 and 1621-2. Plrase check over the forms and sign
them in the przsence of a notary public. Upon completion of the

forms, return them to our affice with a required filing fee of
€2.50 each (total of $10.00).

South Dakota Water Law 46-5-31.3 requires Notice of any sale,
grant, lease, conveyance cr other transfer of a Water Permit or

Water Right tn appropriate water to be filed with this office
within ninety days.

If you have rny questions, please contact me.
Sincerely, L
’y/ L
A, JIU T
GENNY MCMATH
Natural Resources Analyst

605 77.-3352

enclosure
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RECEIPT
Division of Water Rights A
South Dakota Department of Water and Natural Resources

. y] 1 RY:)
Pierre, Hoareh 10 192¢

RECEIVED OF River View Angus X Ranch Box 19, OLaten, SN

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No.__ ________to Appropriate Water, to con-
struct works and to put water to beneficial use

Fee for Appllcat.on for Permit No.____ o Appropriate Water for
Future Use

Fee to retain Future Use Permit No._____ ____ after period of seven yoars.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form_%ater Pernit Ho, 0R3-2

i~
i
2

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map

Fee for Certifying

Fee for

(Any Other Werk Provided by Law) Total 2130

\'\p A [(r,f //}/1/

(.hxef I:ngmepr




NOTICR OF TRANSFER OF OMNERSHIP No, n08-n

TO: Chief Engineer
Water Rights Division, DWNK
523 Eust Capitol
Pierre, SD 57501-3181 Date:

1/We request that Water Permit/Right No. 983-2

formerly owned by:

— L 7 JNA
River View Angus X Ranch

, 669-210
___________ qgfulgj_fﬁfﬁfflegi______*_____u”____u“_____“~__(telephone No.) 69 /

be transferred to: (name & address)

Title to the following desc~ibed land(s)/property has been transferred as described above:

I/We understand that the validity o»f Water Permit/Right No. _fﬁgtf{n has not been dJdeter-
nined by this transfer avtion., If I/We have any questions on validity, I/We understand
thal only the Water Managrment board has the authority to deiermine if o water permit/
right is valid (zee note).

Ycu are requested to fiie this "Notice of Transfer" in the appropriate file at the
Division uf Water Righis, as evidence of the change of ownership.,

A fex of Two Dollars and Fifty Cents ($2.50) is attached tc cover the filing fees as
required under SDCI, 26-2-]3.

STATE OF SOUTH DAKOTA )

County of .t':.,_tig nes, )

I/¥We 5Amégug __jz_lzgcﬁggz _____ being first duly swor., on my oath depose and say that my
relation to g&e above described undertaking is that of Owner, that I have read the above

foregoing statement, and that I kiow of Iny own personal knowledge that the information
herein stated is true. :

LS NN U1 2O SN
v7_ \Signed)
Subscribed and sworn to before me this ~ZaLffz day or _&2@2: £z s 19_5&?1__.

- KAREN SCHLAAK &
% (Bear ) NOTARY puzLic 7;59 : /&4(7’7 tlaal ,
3 G

1 \S/ LOUTh DAKOTA : (Notary Public) i
¥ My Commizsion Exsires Apr.1,1993 &

htetntato st e e SERICS PN ST SO
By
B
l“

NOTE: Water permits may be cancelled for nonconstruction within the five year
construction period. Once a water permit is developed and the water used, the
permil becomes a water right. A water right may be lost for three reasons: ,
1. Abandonment - no intent ‘o use water and use is abandoned. '
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of & conuxtion of a waler permit/right.
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Lahe e Department of
Water & Natural Resotrces

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 28, 1990

<988-2)
1148-2
‘'1463-2
1621-2

Johnny Daum

River View Angus X Ranch
Box 19

Okaton, SD 57562

Dear Mr. Daum:

Enclosed are Receipt Nos. 412146, 412147, 412148 and 412149 in
the amount of $2.50 each which you paid for transfer of Water
Right Nos. 988-2, 1148-2, 1463-2 and 1621-2.

Our records now reflect you as the owner of these Water Rights.

Sincerely,

\llﬂa Au., E a":d)\ 1L

MARIE R. ARTHUR
Secretary

Water Rights Division
(605) 773-3352

enclosure
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,f?,‘ R Pierre, South Dakota H7501-3181
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GReat Faces. CREAT PLACES,

.

February 1, 1991

RiVER VIEW ANGUS X RAKCH
BOX 19
OKATON SD 57562

NOTICE
Rié: Violaticn of Requirement to Submit 1990 Irrigation Questionnaire

Our records indicate that the 199G Irrigation Questionnaire has not heen submitted
for Fermit No(s) 9B8B-2, 1148-2, 1463-2, 1621-2. The request for the Questionnaire
was dated October 12, 1990. The Water Manayement Bonard has directed that owners of
water permits who have not submitted the 1990 Irrigation Questicnnaire be given
notice of hearing(s) te be held by the Board to determine if any action is to be
taken concerning the violation.

)
The hearings will be held at 9:15 am, February 27, 1991, at the Governor's Inn in
the meeting room, 700 West Sioux Avenue, Pierre SD.

The hearing will be conducted pursuant to the provisions of SDCL 46~1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to

procedures contained ir SDCL 1-26. Following the hearing(s), the Water Management
Board can:

1. amend Permit No(s) 988-2, 1148..2, 1463-2, 1621-2 to require the Irrigation
Water Use Questionnaire to be gubmitted each year;

2, Yostpone any action;

3. Take no action.

The hearingfe) is an adversary proceeding. The permit owner has the right to be
present or o be represented by a lawyer. These and other due Frocess righis will
be forfeited if they are not exercised. Decisions of the Board may be appeaied to
the Circui: Court and the State Supreme Court ar provided by law.

If the questionnaire(s) is received in thie cffice before the February 27th hearina
date, your name will be deieted from the agenda £Jr the hearing.

Very rrq}y~yo rs,
7 /

Ron Duvall, Natural Resources Engineer 1V
Water Rights Division
605 7°13-3352
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DEPARTMENT OF WATER & NATURA)Y, RESOURCES
Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3181

_)//y\
February 20, 1991 Cﬁbé

988=2."

1148-2

1463-2

: 1621-2
Johnny G Daum

River View Angus X Ranch -
HC 74 Box 19
Ckatzu, SD 57562

Dear Mc. Daum:

I am writing to acknowledge receipt of your 1990 arrigation
questionnaires for Water Permit Nos. 988-2, 1148-2, 1463-2,
and 1621-2. Yocu may disregard the February 1, 1991, Notice of
failure to submit the 1990 irrigation questionnaire. With
receipt of the questionnaires, your name has been deleted from
the February Water Management Buard meeting agenda.

If you have any questions, please contact Genny McMath, at (£05)
173-3352.

ken Duvall, Natural Resources Engineer 1V
Water Rights Division
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILIING

523 LAST CAPITOL

PIFRRE SOUTH DAKOTA  57501.318)

January 29, 1993

NOTICE

TO: RIVER VIEW ANGUS X RANCH
HC 74 BOX 19
OKATON SD 57542

i .
FAOM: Ron Duvall, HNatural Rencurces Engineer 1v //?7 ;7
for JOHN HATCH, Chief Engineer 44‘_\‘7%;
. Water Rights Divigion A e

RE: - Violation of Requirement to Submit 1992 Irrigation Questionnaire
R : . ‘ i
OQur racords indicate that the 1962 Irrigation Questionnaire has aot been submitted
for Fermit Ho(s) 988-2, 1148-2, :1463-2 ¢ 1621-2. The request for the Questionnaire
was dated October 16, 1992. The Water Management Board has directed that owners of
water permits who have not submittoed the 1992 Irrigation Questionnaire he given
nctice of hearing <o determine if any Board action is to pe taken concerning the
violation. .

"
\ "

The hearing will be held at 9:30 am, March 3, 1993, in the Floyd Matthew Training
Center, Joe Foss Builuing, 523 Capitol, Pierre sp, and will be conducted pursuant
to sopci, 46-1~12, 46-1~14, 46-2 9, 46-2-11 and 46-2-17. These are contested casge

hearings pureuant to- SpcL 1-26., Following the hearing, the water Maragement Board
can: - ‘

1. Amend Permit Ho(a) 988-2, 1148-2, 1363-2 & 162:-2 to require the Irrigation
_Water Use Quentionnaire to be sBubmitted each year;

2. Postpone any action; or
3. Take no action.

Tite hezring is an adversary proceeding. The permit owner hzg the right to be
present or to bea represented by a lawyer. These and other due process righta will
be forfeifted if they are not exercimed. Decisions of the Board may be appealed to
the Circult court and the State Supreme Court as provided by law. Prior to February
22, 1993, contact the Water Rights Division, 523 Capitol, pierre sp 57501-3181
1605 773-3352) to assure access to the meeting room for the handicapped or to obtain
an interpreter for the hearing impaired.

NOTE: 1f the questionnairu(sg) is(are) received in this office before the Harch 3rd
hearing date, your name will be deleted from the Board agenda.

5
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE O3S BULDING
”’) 523 EAST CAPHOL

MEATFACES. GRearPLaces. PIERRE SOUTH DAKOIA  §7501-3181

February ‘10, 1993

River View Angus X Ranch
HC 74 Box 19
Okaton, SD 57562

Dear Sirs:

I am writing to acknowledge receipt of your 1992 irrigation
questionnaires for Water Permit Nos. 988-2, 1148-2, 1463-2 and
1621-2. You may disregard “he Notice of Violation of the
Requirement to Bubmit the 1992 Irrigation Questionnajres.

The questionnaires were received in our office prior to the Water

Management Board Meeting and your name has been deleted from the
agenda.

Sincerely,

St y ]
‘\y[d‘ " e /} de /) witde. .

Genny McMath

Natural Resources Analyst
Water Rights Division
(6CG5) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

et 6523 EAST CAPITOL

GreAT FAcES. CReATPLACES. PIERRE, SOUTH DAKOTA 575013181

February 7, 1995

RIVER VIEW ANGUS X RANCH
JOHNNY DAUM

HC 74 BOX 19

OKATON SD 57562

NOTICE

RE: Violation of Requirement to Submit 1994 Irrigation Questionnaire

Our records indicate that the 1994 Irrigation Questionnaire has not beer. submitted for Permit Nos. 988-2,
1148-2, 1463-2 & 1621-2. The request for the Questionnaire was dated November 3, 1994. The Water
Management Board has directed that owners of water permits who have not submitted the 1994 Irrigation
Questionnaire be given notice of hearing to determine if any Board action is to be taken conceming the
violation, -

The hearing will be held at 9:30 am, Maich 8, 1995, in the Crown Room, 3rd Floor, Kings Inn Best Western
Conveation Center, 220 S Picrre, ST and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. Thesc are contested case hearings pursuant to SDCL 1-26. Following the hearing, the
Water Manageinent Board can:

I. Amend Permit Nos. 988-2, 1148-2, 1463-2 & 1621-2 to require the Irrigation Water Use Questionnaire
to be submilted cach year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be picsent or to be represented
by a lawyer. These and other duc process rights will be forfeited if they are not exercised. Decisions of tue
Board may be appealed to the Circuit Court and the State Supreme Coutt as provided by law.

If the questionnaires are received in this nffice on/er before March 3, 1995 your name will be dzleted from
the Board agenda.

Vc%ml' YOLFS;-

-~

@
//C‘f(St——-—v;)::j

Ron Duvall, Natural Resources Engincer 1V
Water Rights Division
605 773-3352
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NEPARTMENT of ENVIRONMENI
and NATURAL RESOURCES

JOE FOSS BUILDING

652377 ,1 CAPHOL

PIEh.a., SOUTH DAKOTA 576013181

REATFACES. CREATPLACES,
February 22, 1995

Cosa-2)

1:48-2
" 1463-2
1621-2

Johnny Daum

Riverview Angus X Ranch
HC 74 Box 19

Okaton, SD 57562

Dear Mr. Daum:

I am writing to acknowledge receipt of your 1994 irrigation questionnaires. The
questionnalres ware completed for you following your telephone conversation with Cheryl
Frost, with our office, on February 15, 1995. You may disregard the February 7, 1995,
Notice of Violation of the Requirement to Submit the 19¢4 Irrigation Questionnalres.

The questionnaires were completed and on file in our office prior to the Water
Management Board meeting and your name has been deleted from the agenda.

If you‘ have any questions, please contact me.

Sincerely,

/k{_ x4y DA 1) /7‘/

Genny McMath
Environmental Scientist
Water Rights Division
(6C5) 773-3352
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DEPARTMENT of ENVIRGNMENT

and NATURAL RESOURCES
JOE FOSE BUILDING
REAT FACES. CREATPLACES. PIERRE, SOUTH DAKOTA 57501-3181
NOTICE

TO: RIVER VIEW ANGUS X RANCH, JOHNNY DAUM, HC 74 BOX 19, OKATON, SD 57562
FROM: Ron Duvall, Natural Resources Engineer

for John Hatch. Chief Engineer /

Water Rights Program

SUBJECT: Violation of Requirement to Submit 1995 Irrigation Questionnaire

Our records indicate that the 1993 Irrigation Questionnaire has not been submitted for Permit No(s) 1621-2.
988-2, 1148-2 & 1463-2. The request for the Questionnaire was dated October 20, 1995. The Water
Management Board has directed that owners of water permits who have not submitted the 1995 Irrigation
Questionnaire be given notice of hearing to determine if any Board action is to be taken conceming the
violation.

The hca:ing will be held at 9:45 am. March 6, 1996, in the Floyd Matthew Training Center, Joc Foss Building.
523 E Capitol. Pierre. SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing. the Water
Management Board can:

. Amend Permit No(s) 1621-2. 988-2. 1148-2 & 1463-2 to require the Irrigation Water Use Questionraire to
be submitted each ycar:

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 1. 1996 your name will be deleted from
the Board agenda. [f you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol. Ficrre, S (605-773-3352) to assure access to the
meeting room for the handicapped of to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
. JOE FOSS BUILDING
523 EAGT CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

REAT FACES. Gaga; PLagss ©
February 9, 1996

988-2
1148-2
1463-2
1621-2

Johrny Daups

River View Angus X Ranch
RR I Box 51-828

Alamo, TX 78516-980]

Dear Mr., Daum:

I'am writing to acknowledge receipt of your {995 irrigation questionnaires, You may disregard
the January 30, 1996, Notice of Violation of the Requirement ¢o Submit the 1995 Irrigation

name has been deleted from the agenda. '
Thank you for calling and if you nave nny questions, please contact me,

Sincerely,

%ZM}, T e

Genny McMath
Environmenal Scientist
Water Rights Program

(605) 773-3352




STATE OF SOUTH DAKOTA

WATER LICENSE NO. 98§-2

(1) Daum Brothers, Murdo SD made Application No. 988.2, March 20, 1969 for a water permit to divert 3,57
cubic feet of water per second from the White iver and gro dter. Jones County, South Dakota for jrrigation
purposes. Permit No. 988-2. with a priority date of March 20, 1969 was approved May 7, 1969 and issued to the
applicants for diversion of water with construction of the described water supply system to be completed on or
before May 7, 1974 and for the application to beneficial use of said water on or before May 7, 1978,

On March 16. 1990, Water Permit No. 988-2 was transterred to River V iew Angus N Ranch.

The permit was readvenised February 1 & 8. 1996 1o correct an crror on the original notice of hearing which did
not include all of the lands to be irrigate:). The readvenisement of the original notice of hearing did not authorize
an ir.crease in the acreage or developed diversion rate,

(2) It is centified that the applicant has complied with the provisions of Seuth Dakota State Law relating to
completion of the construction of the water supply system and is entitled 1o diven 3,57 cubic feet of water per
second for beneficial use. The lecation of the diversion points are: Between point A - 70 feet west and 660 feet
south of the northeast comer of Section 27 (NE |74 NE 1/4): point B - 1070 feet south and'_1409 feet west of the
north 1/4 comer of Section 35 (NW ]/4 NW _1/4); and point C - gravel pitlocated in the SW 1/4 NW 1/4 Section
26 all in T2S-R26E,

13) The applicant has complied with the provisions of South Dakota State Law relating to the application of water
to beneficial use to inigate the following lund: all in T28-R76E

Section 26 Section 35

SW /4 NW 1/4 6 acres NW A4 NW 1/4 2 acres
SE 174 NW |/ 31 acres NE 14 NW 1/} 36 acres
SWIL4NE 14 7 acres SE 14 NW 1/4 1 acre
NW 14 SW 1/ 0 acres NE 14 NE 14 2acres
NE 114 5w 14y 32 acres NW L4 NE 14 37 acres
SE 1’4 SW 4 30 acres SWIANE 114 3 acres
NW 14SE 174 18 veres

SWIYSE 14 36 acres Total 250 acres

(+4) Pursuant to South Dakota Water Law 46-5-30.1 River View Angus X Ranch % Johnny Daum, HC 74, Box 19,
Okaton SD 57562 the holder and/cs owner of Water Permit No. 988-2 is issued a license to appropriate water. the
right to use 3,37 cubic feet of water per second from the White River and a pravel o; with a priority date of March
20. 1969 from the location specified in (2) of this license, The water 1o be conducted to and upon lands specified

in (3) of this license for the purpose of” jrrigation. This license is subject to an/ limitations or qualifications listed
in Water Permit No. 988-2 and subject to South Dakota State Law.

- ';",0"' L ..'-’./
R e 22224 APR 4 199
JOHN HATCH. Chief Engincer date

Water Rights Program
Department of Environment and Natural Resources
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REPORT ON WATER PERMIT NQO. 988-2
RIVER VIEW ANGUS X RANCH
December 14, 1995

SW 1/4, SE 1/4 SwW 1/4, S\W 1/4 NE 174, W 1/2 SE 1/4 Section 26 and the N 172 prw
1/4, SE 1/4 NW 174, W 1/2 NE 1/4, NE 1/4 NE 1/4 Section 35; all in T2S-R26E. The
notice was incorrectly published on April 10, 17, 24 and May 1, 1969 in the Murdo
Coyote. The notice did not include the lands located in the SE 1/4 SW 1/4 Section 26 and
the NE 1/4 NE 1/4 Section 35; all in T2S-R26E. This readvertisement does not authorize
any increase in the developed water appropriation or irrigated acreage.

Conclusions

l. Thisisa readvertisement of the Notice of Hearing for Water Permit No. 988.2.

acreage was identified on the map submitted with the application,

3. The correct legal description of the lands being irrigated is the S 1/2 NW 1/4, N 112
SW 1/4, SE 1/4 sw 174, SW 1/a NE 1.2, W 112 SE 1/4 Section 26 and the N 172 Nw
1/4, SE 1/4 NW 114, W 1/2 NE 1/4, NE 1/4 NE 1/4 Section 35; all in T2S-R26E.

Cw Jod]

Eric Gronlund

Na/iéljﬂ?urces Engineer

Ron Duvall
Natural Resources Engineer 1V




RECOMMENDATION OF CHIEF ENGINEER FOR READVERTISED
WATER PERMIT APPLICATION NO. 988-2, River View Angus X Ranch

The Chief Engineer is recommending APPROVAL of readvertised Application No. 988-2
becaiise 1) there is reasonable probability that there js unappropriated water available for the
annlicant's proposed use, 2) the proposed diversion has been develvped without unlawfil
impairment of existing rights, 3) the proposed use is a beneficial use and 4) in the public
interest with the following qualifications:

Numerous water rights exist below your diversion point which get their water from the
White River. Restrictions under this permit to appropriate water may be necessary
during some years to provide supplies for these prior water rights.

JOHN HATCH, Chief Engincer
January 18, 1996

See report or, application for additional information.

R T P T S
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DEPARTMENT o) ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
223 EAST CAPITQL
PIERRE. SOUTH DAKOTA 57501.3181

January 23, 1994

River View Angus X Ranch
%Johnny Daum

HC 74, Box 19

Okaton, SD 57562

Dear Mr Daum-

The original notice of hearing for Water Permit No. 988.2 was published with an error - Therefore, the notice of
hearing needs 1o be readvertised to correct the error. A notiee of hearing has been sent 10 (he Publisher of the
Murdo Coyote printed at Murdo, SD (Ph # (605) 669-2271). For your information, 5 copy of the notice, the
fecommendation of the Chief Engincer and a report on the readvertisement are enclosed Please review the

g_gigqp_ri_c&&publicatign and_notify this office, if you have any corrections or questions,

The cost of publication of this notice wil| be paid by the Water Rights Program. Plege contact us if you have
any questions

Sincerely,

.- /
f;/’:é /ft ,,1;: . /
Lote Lendy,.,
Eric Gronlund
Natural Resources Engireer
605 773-3353

enclosures
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
223 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

January 23, 1996

The Murdo Coyote
Box 465
Murdo, SD 57539-0465

Atn: Legal Department

Enclosed is a Readvertisenent of Notice of Heaning on Permut No 988-2 to be published twice. Please publish the first
notice ¢n February |, 1996, with the second publicanion 7 dovs later

Pleasce bill the Wazer Rights Program for the cost of the ady ertisemient

A copy of BOTH publications must be SENT 1o the WATER RIGHTS PROGRAM. IMMEDIATELY return the FIRST
publication with the FIRST Transmittal form on the bottom of ths page  The first copy s needed to check the publication
for crrors so any corrections can be made in the second publicauon Publication crrors can invalidate the public notice and
causc the applicant costly delays

Pleasc be sure the SECOND publication 1S retumed IMMEDIATELY with the enclosed Proof of Publication form DO
NOT WAIT until the end of the month or the billing cycle The pemut application cannot be considered by the Water
Management Board untij proof of publication has been recened

Sinccrcl_\',

Vv a
(4 I 57
Lo/ ,_//'r 2 "1‘/ \

Eric Gronlund
Natural Resources Engincer
605 773-3352

enclosures
--------------------------------------------------------------------- CUT HER E----—---m----—-—----------~------------------------------------
FIRST TRANSMITTAL NOTICE TO:  Eric Gronlund

Walter Rights Program
No _ Joe Foss Building

Picrre SD 57501-313]
Date —
We are in receipt of vour letter of enclosing Readvertisement of Notice of Hearing to Appropriate Water
by Permit No. which was first published in our issuc of — - ENCLOSED IS A

COPY OF THIS FIRST PUBLICATION.

Name T — ———
Name Newspaper




Instruction to Newspaper - Publish first Notice on February 1, 1996, with 14¢ second publication 7 days later,

-----------------------------------------------------------------------------------------------------------------------------------

Notice is given of readvertisement of Wate: Permit No. 988-2 held by River View Angus X Ranch, HC 74, Box
19, Okaton, SD 57562 The water permit was originally applied for on March 20, 1969 Water Permit No. 988.
2 appropriates 3.57 cubic feet of water per second finm the White River and groundwater (gravel pit) located
between points in the NE 1/4 NE 1/4 Section 27 and the NW 1/4 NW 1/4 Section 35-T2S-R26E to irrigate 250

ection 35; all in T28-R26E. This readvertisement does not authorize any

increase in the developed water appropriation or irrigated acreage.
. o e ‘ s

Pursuant to SDCL. 46-2A-2, the Chief Engineer recommends APPROVAL of Readvenised Application No. 98g.
2 because 1) unappropriated water js available, 2) existing rights will not be unlawfully Impaired, 3) it is a
beneficial use of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the chief engineer
will act on the application, as fecommended, unless a petition is filed opposing the application or the applicant
files a petition contesting jhe chief engineer's recommendation. Ifa petition opposing the application or
contesting the recommendation is filed, then a hearing will be scheduled and the Water Management Board wil]
consider the application Notice of the hearing will be given to the applicant and any person filing a petition
Any person interested in opposiri:g Or supporting this application or recommendation must fjje a written petition
with BOTH the applicant and chiclengineer. The applicant must file a petition ifcontesting the chief engineer's
recommendation The Chief Engineer's address is "Water Rights Program, Foss Buildiny, 523 E Capitol, Pierre
SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by February 20, 1996

The petition may be informai, but mus include a statement describing the petitioner's interest in the application,
the petitioner's reasons for Opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's lega; counsel. if legal counsel js obtained. Contact Eric Gronlund at the above
Water Rights Program address 1o request copies of information pertaining to this application Nettie 4 Myers,
Secretary, Department of Environment and Natural Resources,




Form 8

Readvertisement of NOTICE OF APPLICATION NO. 988-2 to

STATE OF SOUTH DAKOTA ) it ' et wat o Appropriate Water . v ey
. ) 88 . Notice is given of readvertisement of Water Permit No, 988-2 held by River View
County of Q}C) ne.s ) Angus X Ranch, HC 74, Box 19, Okaton, SD 57562, The water permit was originally

applied for on Mar:a 20, 1969. Watcr Permit No. 988-2 appropriates 3.57 cubic feet of
) . waler per second ‘rom the White River and groundwater (gravel pit) located between
I C _(a Vice QOCY ha t Y~ polutsin the NE 1/4 NE 1/4 Scciion 27 and the NW 1/4 NW 1/4 Section 35-T25-R26E
. lo irrigate 250 acres. Readvertisement of this permit is necessary 1o correct the location
of the lands to be irrigated prior 10 issuance of the water license. The lands irrigated arc
cerlify that the attached printc i Notice was located in the 5 172 NW 1/4, N 172 5W 1/4, SE 1/4 SW 1/4, SW 1/4 NE 1/4, W 112
SE 1/4 Scction 26 and the N 1/2 NW 1/4, SE 1/4 NW 1/4, W 1/2 NE 1/4, NE 14 NE
taken from the 1/4 Section 35; all in T28-R26E. The original notice did not include the lands located in
i the SE 1/4 SW 1/4 Section 26 and the NE 1/4 NE 1/4 Section 35; all in T2S-R26E,

M uvda (;OCJ\OWLG__ ¥ . r .

This readvertisement doc< not authorize any inczease in the developed waler appropriation
ﬁ/\ or imrigated acreage. - - ) SN U R R

printed and published in U\’d (@) Pursuant to SDCL 46-2A-2, the Chies Yngincer recommends APPROVAL of
Readvertised Application No, 988-2 because 1) unappropriated water is availatle, 2)

. - cxisting rights will not be unlawfully impaired, 3) it is a beneficial use of water, and 4)

County of \b Ne o and State it is in the public interest. In accordance with SMCL 46-2A-23, the chiel engincer will
act on the application, as reccommended, unless a petition is filed opposing the

application or the applicant files a petition contesting the chief engincer's

South Dakota. The notice was published in  recommendation. If a petition opposing the application or contesting the recommendation
the newspaper on the following two dates; is filzd, then a hearing will be scheduled and the Water Management Board will consider

the . pplication. Notice of the hearing will be given to the applicant and any person filing

FC)- b l 3 / qq (0 aml‘i)t[i)on. VS N TR 8 . 8 [E RIS A £ 5 \ S
Any :2rson interested in oppusing or supporting this application or recommendation
F o )D ? / q q / must file a written petition with ROTH the applicart and chief engineer., The applicant
) Qﬂ must file a petition if contesting the chief engincer's recommendation. The Chief

Engineer’s address is “Waicr Rights Program, Foss Builidng, 523 E. Capitol, Picrre, SD
57501 (605 773-3352)" and the applicant's mailing address is.given above. A petition
<7L O g S’ filed by either an intercsted person or the applicant must be filed by February 20, 1996.

! The petition may be informal, but must include a statement describing the
petitioner's interest in the application, the petitioner's reasons for opposing or supporiing
the application, and the signature and mailing address of the petitioner or the petitioner's
legal counscl, if legal counsel is obtained. Contact Eric Gronlund at the above Water
Rights Program address to request copies of information pertaining to this application.
Ncttie H. Myers, Sccretary, Department of Environment and Natural Resources,

- . Dublish February | and February 8, 1996 “ '—(
' p R .
(f i Z.JM\) fodir
r

(%nalu?e) \ y//
‘%, cfod/Z//?/

(Title)

T D, /77

(Dale Signed) f

Cost of Printing:




Torm 12 Permit No, i@‘i’lz___

—_ Water Districy

Report Of Examination Of Works And/Or Application OfWaterTo Beneficial Use
TO: Chiel Engincer, Division of Wayer Rights, DWNR, Foss Bldg., Pierre, SD 5750)

I have this day made a thorough examinarion of the water use system constructed by 8’&4_{_/1_2&) /4’!”'-!' A

~

?:2‘ nc (75/7’7'57 L% lacd of L€ Lo SL07 5L S7582 holder of
Permit No 288~z + bearing the priority of ﬂZ/c 4 ZO__.#____ 1965 authorizing
the diversion of ié_'z_ cu. ft. per’second of the waters of 71‘4’ 4/4"4 7\:""{’/ G \cj‘)woaa & tya 4.
for _/'//’/“Z“ /4"4"/ purpoes, in Jomzes — County.

I have 1o report on the conditions of the same as follows:
A. Works used 10 divert the water:
/2 /'ncA Qtf/'.(a/u//' /ﬂrg/é -— /r‘r:c 4)/ /eﬂt)w(/(_v c/
05%&0/?9 =z .5—0003/(9//};

B. Woris used 10 Iransport water 1o place of yse:

SO e 4 a/am,',n,,,, 0

C. Works used 10 apply water 10 beneficial use:
/0 b /,- }a 74‘ ()/ /3//OC,

The system is in the following condition —%&CJ
The point of diversion js located M%V' 7:9/-'!!/AJlf/c-nc/ E€C0Leed <ok, 2L Ahe AE
t

"
Cernter gL See loan 27 (WEH el feeh soik) 40d /. csoir

werd o f £
8F Seciion 35 (ot mioks), AIso Dok Cmgrave] o, ) focfed oz, rhe $00 VK oF Seclien 28477,
The works are capable of diverting and conveying to the place of usc L

cu. ft. per sccond of water which is to be used {or -L'LCQ'?Q&A/”'?

Water has been put to beneficial use 1o the maximum extent as follows: S& ;/i/ .IQ"Q/IE' ~Cscoer Sf’é’ (‘J./dé’ ~3lacves
Swh MEY - Lacres Mwik S~ Docres Ny SWIR 37 ccres M $EL ~pf ncrer

M 7
SEL S - 30acres oy SWHESEH ~34 acoer o)/ .0, Sechion 24 7 og Cz2LrF

Pcorere, M
772574 E.

/ﬂ/u/;’z,{j/oﬁg -2 acves MEL M - Sbacres bk AN -3 alves NEY VES - z acoed

SE A% - /ac/e/ and sk NE ~Saccesr ay . Sec Ayon 3.6 TES B2l L

comprising a tota) of éfﬁ_ acres of land and (he license should be issued for .J‘j_):.é___;ls

Applicable permi qualifications have been complied with _L-" ye — No

Exceptions 10 compliance are:

Date _/:./~/é 2L

/ _—
/) / ) /
’/‘// /'(’*‘/U 71 /4". é;lo—;a - LE
TP S ST S {u‘;”.‘.'ﬂ" od L Y T e 4 e .

P AT T ¥ WLV TP TR T Y Sy 1
DL e




REPORT ON INSPECTION OF PERMIT NoO, 988-2
DATE OF INSPECTION: Nov. 16, 1995

Other permit(s) associated with the project: None
DIVERSION POINT LEGAL LCCATION: Between point A - 70 feet west and 660 feet south of the NE
comer of Section 27 {NE 1/4 NE 1/4) and point B - 1070 feet south and 1400 feet west of the N 1/4
comer of Section 35 (NW 1/4 NW 1/4). Also point C - gravel pit located in the SW 1/4 NW 1/4 of
Section 26; all in T2S5-R26E.

Pump:

1) Make Crisafullj

2} Model NA

3) Size 12inch

4) Capacity 5000 GPM

Motor:

1) Make Farm Tractor

DISTRIBUTION LINES OR CANALS:
1) Type Aluminum 2) Size 10 inches 3) Length # feet

CHEMIGATION EQUIPMENT:
1) Does chemigate N

PERMIT QUALIFICATIONS AND REGULATIONS:

1) Special qualifications to permit being abided byY

2) Al structures, wells and lands on map Y

3) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of
construction period Y
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DEPARTMENT of ENVIRONMENT
and MATURAL RESOURCES

RASEREGT e i JOE FOSS BUILDING
5 i R 523 EAST CAPITOL
GREAT FACES. GREAT PLACES, PIERRE, SOUTH DAKOTA 57501-3181

December 1, 1995

988-2

Johnny Daum - .

River View Angus X Ranch
HC 74, Box 19

Okaton, SD 57562

Dear Mr. Daum:

‘ Cy ;
The inspection of your water use system and the inspection of the extent
of application of water to beneficial use, as developed under Water
Permit No. 988-2, has been completed. Your final water right document,
the Water License, can now be issued.

Statutes require a $50.00 fee for the inspection and issuance of the
Water License. Upon receipt of the $50.00 fee from you, we will begin
processing your Water License.

Please remit the fee within 30 days tec:
Department of Environnient & Natural Resources
Hater Rights Program

523 E. Capitol

Pierre, SD 57501-3181

Sincerely,

Cheryl F. Frost _
Secretary

Water Rights Program
(605) 773-3352

HOTE: On check or money order, please specify your permit number. This
will insure proper handling of the fee,
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PAYMENT REQUEST FQORM

PAYEE: Murdo Coyota FROM: Water Rights Program

Box 465 523 E, Capitol
Murdo, SD 57559-0465 Pierre, sb 57501-318

DESCRIPTION OF SERVICEL PRODUCE OR TRANSFER

Publication of Readvertisement of Notice of Application
No, 988-2 to Appropriate Water,

AMOUNT: $40.85

FUNDING SOURCE:

GENERAL: x FEDERAIL:

COMMENTS ;

s
A
AUTHORIZATION : Qd,,,{/j@éz/a/é 2. C(
(/L t 2

I declare and affirm under the penalties of Perjury that this claim ig
in all things, true and correct. ‘I further agreae to comply with the,
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE. SOUTH DAKOTA 57501.315

REAT FACES. GREATPLACES *

APR 4 1985

988-2

River View Angus X Ranch
%Johnny Daum

HC 74, Box 19

Okaton, SD 57562

Dear Mr. Daum

Enclosed is Water Licensc No 988-2 and Receipt No 114699 for $50 00 which was assessed for an
inspection and issuance of the license. Water License No 983-2 is the final document which completes the
process of‘obtamm_s: a water right.

As long as you use the weter beneficially, as stated in the Water License, State Water Laws provide that
you have a continuing right to use the water.

Very truly yours,
.) ‘ PR

x4 /,"_f)t-( /{’f

rb‘

JOH\’ HATCH, Chief Engineer
Water Rights Program
(605) 773-3352

ke
enclosures
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RECEIPT g c
Division of Water Rights 4 1 4 6 8 -

South Dakq,.a Department of Environment and Natural Resources

N ar
Pierre, December 7 19 2¢

RECEIVED OF _Piverview Angus x Ranch, Tox 19, Okaton, Sn 57562
the tollowing amount in fees for services rendered as provided for by l-w:

Fee tor Application for Permit No, T 10 Appropriate Water. 10 construct

and o put water 1o beneficial use %\_—\5_\

Fee for Application for Permit No, T W0 Appropriate Water., for Future
Use —_—
Felto retuin Future Use Permit No. after period of seven years,
—_— )

Fee for ln\pm:tinj’- C’nn;wlruclcd Warks, confirming beneficial use and issuing Warer
Falsed =

. B n
License No, - — —— »9] 00
\H______MN .

l-ee for Filing Transfer Form \\‘_

Fee for Filing Extension Request _— —_—
Fee for ——
-

_— %M\“

_

(Any Giher Worl: Provided by 1.4w) -
* i . . . ) z ——
vy L 204 7 i =0

('hxct’fﬁngincur




File No. 988-2

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Brenda Frisbee

DATE: December 5,2002

RE: Water Right No. 988-2. RiverView Angus Ranch

COMMENTS:

Ms. Frisbee called - she is the daughter of Johnny and Jane Daum, Her father has passed away and
they would like the name changed for contact person to Jane Daum with the annual irrigation
questionnaire going to the renter of the land,

She indicated Mack Wyly farmed ihe land and would have the irrigation records. | contacted Mr.
Wyly and he confirmed that he did rent the land. They did not irrigate in 2002. Send future
qQuestionnaires to him as follows:

Mack Wyly
21730 US Hwy 83
Ft Pierre SD 57532

ey e mt

Genny McMath
Environmental Scientist




&@— DEPARTMENT of ENVIRONMENT

JOE FOSS BUILDING
523 EAST CAPITOL

www.state.sd.us/denr

eAr Aces Gt Pacts

December 9, 2002

and NATURAL RESOURCES

PIERRE, SOUTH DAKOTA 57501-3182

988-2

Mack Wyly
21730 US Hwy 83
Ft Lierre SD 57532

Dear Mr. Wyly:

Thank you for returning my call concerning Water Right No. 988-2. The water rignt is held by
River View Angus X Ranch.

I have updated our records 2ad have listed you as the operator for the irrigation system. This
does not change ownership of the water right, it merely allows us to send correspondence to the
person handling the irrigation.

Each year we mail out an irrigation questionnaire requesting nformation on how muck was

irrigated. I am enclosing a copy of the form for 2002 which I completed based on our phone
conversation,

Also enclosed is a copy of the vvater right outlining what is authorized for irrigatici. You may
keep this for your records. If] can answer any questions for you, p'ease contact me,
i P

Sincerely,

Zm‘f Soarnlie

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.memath@state.sd.us

enclosures
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

June 11, 2013

1156-2
988-2
Mack Wyly
21730 US Hwy 83
Ft Pierre SD 57532

Dear Mr. Wyly:

I am contacting you in regard to Water Right Nos. 1156-2 and 988-2 both of which authorize
diversion of water from the White River for irrigation purposes. No. 988-2 is listed in the name
of Riverview Angus X Ranch and No. 1156-2 is listed in your name (copies of each enclosed).

On the last couple years of irrigation questionnaires for both water rights, you indicated that the
use of water had been abandoned. Typically when an irrigator indicates the use has been
abandoned, the water rights are scheduled for cancellation. Prior to doing anything with the
water rights, | wanted to write and ask you if you had truly abandoned irrigation on the land.

Under South Dakota Water Law, water must be placed to beneficial use for the purpose it was
appropriated at least once every three years in order to maintain a water permit. This three year
period may be waived if legal excuse exists for the years of nonuse. Enclosed are excerpts of the
water right laws and Water Management Board Rules dealing with these issues.

Please take a few minutes to review the water rights and give me a call so we can discuss them.
Thank you in advance for your help.

Sincerely,

oo s

Genny McMath
Water Rights Program
(605) 773-3352

email: genny. mcmath@state.sd.us

enclosures



File No/988-2
1156-2

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Mack Wyly, 21730 US Hwy 83, Ft Pierre SD 57532

DATE: Junel17,2013 TELEPHONE: 605 280-8775

RE: Water Right Nos, 988-2 and 1156-2

With reference to Water Right No. 988-2, Riverview Angus X Ranch - Mr. Wyly indicated he no
longer rented that land and indicated I should contact Ann Daum (Jane’s daughter) as she now
manages the land for Jane (669-2107 or 669-2879).

With reference to Water Right No. 1156-2 listed in his name, Mr. Wyly indicated he did not irrigate
and was agreeable to cancellation of the water right. He said the use had been direct diversion from
the White River and no storage dams were involved.

I told Mr. Wyly that the water right would be scheduled for cancellation at the October 2013 WMB

meeting and he would be notified of the time, date and place once it was scheduled. He said that
was fine.

Gennym :

Water Rights Program



File No. 988-2

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: _Ann Daum Kustar, 24526 Johnny Daym P1. Okaton SD 57562-5004

DATE: July 10,2013 TELEPHONE: 605 685-3089 (cell)

RE: Water Right No, 988-2 — Riverview Angus X Ranch

On June 17, 2013 I spoke with Mack Wyly about the water right. His name was listed as operator
for Riverview Angus X Ranch. He said he no longer operated any of the land and requested I
contact Ann Daum (Jane Daum’s daughter).

On today’s date, I called and spoke with Ann about the water right. She indicated they have not
irrigated on a regular basis. I explained the criteria for maintaining a water right and the legal
excuse reasons for not irrigating as outlined in Water Management Board rules. She felt the non-
use of water was due in part to either having not enough water or when the river is higher; they do
not need to irrigate and have had adequate moisture.

She said the acreage was planted to alfalfa and she would like to maintain the water right in order to
be able to irrigate if they needed to. I told Ms. Daum-Kustar [ would send her a copy of the water
right and begin sending her the annual irrigation questionnaires in October.

A follow-up letter to her with the information we discussed will be sent and will include the
following;:
¢ Copy of the water right
e copy of the inspection report
¢ copy of the map
e Excerpts of the Statutes and Water Management Board rules dealing with abandonment
and/or forfeiture and legal excuse for not irrigating.

Genny M
Water Rights Program



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.denr.sd.gov

July 10, 2013

088-2

Ann Daum Kustar
24526 Johnny Daum P1
Okaton SD 57562-5004

Dear Ms. Kustar:

Thank you for taking the time to visit with me regarding Water Right No. 988-2. The water right
is held by Riverview Angus X Ranch. Enclosed is a copy of the water right which includes the
license, inspection report and map.

Under South Dakota Water Law, water must be placed to beneficial use for the purpose it was
appropriated at least once every three years in order to maintain a water permit. This three year
period may be waived if legal excuse exists for the years of nonuse. Enclosed are excerpts of the
water right laws and Water Management Board Rules dealing with these issues.

Each year in October we mail out irrigation questionnaires to irrigators in South Dakota. The
questionnaire pertaining to Water Right No. 988-2 has been directed to Mack Wyly as operator
for several years. I have changed the contact information and will send the annual form to you in
October for completion.

One other thing I should mention is that if ownership changes or if you want the water right
listed in something other than Riverview Angus X Ranch, an ownership change will need to be
filed with our office. [ have enclosed a lot of information and if you should have any questions
at all, please give me a call.

Sincerely,

Mh\ui:{r—'

Genny McMath
Water Rights Program
(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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January 16, 2015
NOTICE
TO: ANN DAUM KUSTAR, MGR, 24526 JOHNNY DAUM PL, OKATON, SD 57562 5004

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2014 Irrigation Questionnaire

Our records indicate your 2014 Irrigation Questionnaire has not been submitted for Permit No(s) 988-2 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 17, 2014,
The Water Management Board has directed that owners of water permits who have not submitted the 2014
Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning
this issue.

The hearing will be held at 10:00 am, March 4, 2015, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 988-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 4, 2015 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/ig.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired,
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PMB 2020
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March 2, 2015

088-2

Ann Daum Kustar
24526 Johnny Daum P1
Okaton SD 57562 5004

Dear Ms. Kustar:
I am writing to acknowledge receipt of your 2014 irrigation questionnaire.

You may disregard the J anuary 16, 2015, “Notice” concerning reporting requirements for Water
Right No. 988-2.  The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

o rervasn

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us



7883
DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020

523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

January 15, 2016 www.state.sd.us/denr

NOTICE
TO: ANN DAUM KUSTAR, MGR, 24526 JOHNNY DAUM PL, OKATON, SD 57562 5004

FROM:  Ron Duvall, Natural Resources Engineer
: for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2015 Irrigation Questionnaire(s)

Our records indicate your 2015 Irrigation Questionnaire has not been submitted for Permit No(s) 988-2 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 23, 2015.
The Water Management Board has directed that owners of water permits who have not submitted the 2015
Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning
this issue.

The hearing will be held at Thursday, March 3, 2016 at 9:30 am (Central Time) in the Floyd Matthew

Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
Following the hearing, the Water Management Board can:

1. Amend Permit No(s) 988-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 3, 2016 hearing you will no Jonger be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. memath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/ig.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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February 3, 2016

088-2

Ann Daum Kustar, Mgr
24526 Johnny Daum P1
Okaton SD 57562-5004

Dear Ms. Kustar:
I am writing to acknowledge receipt of your 2015 irrigation questionnaire.

You may disregard the January 15, 2016, “Notice” concerning reporting requirements for Water
Right No. 988-2. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Genny McMath "
Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us
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January 25, 2019
NOTICE
TO: ANN DAUM KUSTAR, MGR, 24526 JOHNNY DAUM PL, OKATON, SD 57562 5004

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2018 Irrigation Questionnaire(s)

Our records indicate your 2018 Irrigation Questionnaire has not been submitted for Permit No(s) 988-2. as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 30, 2018.
The Water Management Board has directed that owners of water permits who have not submitted the 2018
[rrigation Questionnaire be given notlce of hearing to determine if any Board action is to be taken concerning
this issue.

The hearing will be held at Wednesday, March 6, 2019 at 10:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL

46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
Following the hearing, the Water Management Board can:

1. Amend Permit No($) 988-2 to require the Irrigation Water Use Questionnaire to be submitted each year,
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 6, 2019 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.memath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired. .
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988-2

Ann Daum Kustar
24526 Johnny Daum P]
QOkaton SD 57562-5004

Dear Ms. Kustar:

I am writing to acknowledge receipt of your 2018 irrigation questionnaire.

You may disregard the January 25, 2019, “Notice” concerning reporting requirements for Water
Right No. 988-2. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

RAR

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us
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January 23, 2020 www.state.sd.us/denr

NOTICE
TO: ANN DAUM KUSTAR, MGR, 24526 JOHNNY DAUM PL, OKATON, SD 57562 5004

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2019 Irrigation Questionnaire(s)

Our records indicate your 2019 Irrigation Questionnaire has not been submitted for Permit No(s) 988-2 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 18, 2019.
The Water Management Board has directed that owners of water permits who have not submitted the 2019
Imgatlon Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning
this issue.

The hearing will be held at Wednesday, February 26, 2020 at 8:30 am (Central Time) in the Floyd
Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant
to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case heanngs pursuant to
Chapter 1-26. Following the hearing, the Water Management Board can:

1. Amend Permit No(s) 988-2 to require the Irrigation Water Use Questionnaire to be submitted éach year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the February 26, 2020 hearing you will no longer
be in violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://denr.sd.gov/iq using this password: ZMVMRK

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impatired.
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Ann Daum Kustar
24526 Johnny Daum P!
Qkaton SD 57562-5004

Dear Ms. Kustar:

I am writing to acknowledge receipt of your 2019 irrigation questionnaire.

You may disregard the January 23, 2020, “Notice” concerning reporting requirements for Water
Right No. 988-2. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Genny McMath

Water Rights Program

(605) 773-3352
email: genny. mecmath@state.sd.us
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NOTICE
TO: ANN DAUM KUSTAR, MGR, 24526 JOHNNY DAUM PL, OKATON, SD 57562 5004

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2020 Irrigation Questionnaire(s)

Our records indicate your 2020 Irrigation Questionnaire has not been submitted for Permit No(s) 988-2 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 23, 2020.
The Water Management Board has directed that owners of water permits who have not submitted the 2020
Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning
this issue.

The hearing will be held at Wednesday, March 3, 2021 at 10:00 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.

Following the hearing, the Water Management Board can:

1. Amend Permit No(s) 988-2 to require the Irrigation Water Use Questionnaire to be submitted each year;

2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 3, 2021 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.memath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://denr.sd.gov/iq using this password: FLPNVK

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



February 3, 2021

Ann Daum Kustar
Riverview Angus X Ranch
24526 Johnny Daum Pl
Okaton SD 57562-5004

Dear Ms. Kustar:

dLE-2

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

| am writing to acknowledge receipt of your 2020 irrigation questionnaire.

You may disregard the January 22, 2021, “Notice” concerning reporting requirements for Water Right
No. 988-2. The information was received in our office prior to the Water Management Board
meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

\_: et WA
Genny McMath
Water Rights Program
605 773-3352

Genny.mcmath@state.sd.us
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Subject: Bypass Qualifications on the White River March 30, 2023
Dear White River Water Right Holder,

The SD Dept. of Agriculture and Natural Resources Water Rights Program is reviewing qualifications
on White River water rights in order to update when pumping is authorized. Water Rights issued with
priority dates junior to 1975 contained a qualification requiring a mandatory June 1 shutoff to cease
pumping water from the river. The mandatory June 1 shutoff qualification was placed on these permits
to protect domestic water users, which includes livestock watering. The review found, with the passage
of time the United States Geological Survey (USGS) streamflow monitoring has expanded and
realtime access to this information has improved. An analysis of long-term historical flow found that
the lower White River., downstream of the Little White River confluence, receives significant flow
from the Little White River relative to the flow contribution from the upstream portion of the White
River. Consequently, it may be possible to remove the mandatory June 1 shutoff qualification for the
junior water right permits in this lower section of the river and replace the qualification with a flow
bypass limitation as measured at the USGS streamflow gaging station located near Oacoma.

The intent of this effort is to allow for more efficient use of water when it is available by utilizing a
bypass requirement as measured at a USGS stream flow gaging station for those water users. This
qualification change will also allow many lower White River junior priority water right holders to
irrigate after Junel without the need to request an extension from the Chief Engineer. Current real
time river flow information can be easily accessed on-line at the following internet address:
https://waterdata.usgs.gov/sd/nwis/rt

In order to amend a qualification on an existing water right permit, formal action by the SD Water
Management Board is needed. In the near future, you can expect to receive official notification
scheduling a hearing before the Water Management Board. The notification will include if your water
right is proposed to have the qualification amended. This hearing will also be public noticed in select
county newspapers in which the White River flows through. If you wish to participate in the hearing,
you can, but you are not required to. There will be instructions with the notification on how to
participate in the hearing if you so choose.

If you have any questions concerning this effort, please contact Mark Rath of the Water Rights
Program at (605) 773-3352 or mark.rath(@state.sd.us

Sincerely,

Cve, Mandiond

Eric Gronlund, Chief Engineer
SD DANR — Water Rights Program



Review of White River Water Rights and Report on Proposed Amendment
February 14, 2023

Introduction
An evaluation was made of the current qualifications that were placed on the existing White River water
permits/rights to determine whether theses qualifications are effectively managing the water source for the users.

Review of the Water Source

The White River, a prairie stream, located in southwestern South Dakota and northwestern Nebraska,
Figure 1. The White River headwaters originate in northwestern Nebraska and drains approximately
9,975 square miles before discharging into the Missouri River near Oacoma SD.
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Figure 1. White River Watershed Map.

The entire watershed can be broken into three sections: upper White River, lower White River and Little
White River. The upper White River watershed is the portion drained by the White River headwaters in
northwestern Nebraska and drains portions of Oglala Lakota, Fall River, Bennett, Pennington, Jackson,
Mellette, Jones, and Todd Counties located upstream of the Little White River confluence. The Little
White River watershed is drained by the Little White River headwaters in Oglala Lakota County, draining
portions of Nebraska, and Bennett, Todd, and Mellette Counties before merging with the White River
approximately 12 miles southeast of the town of Murdo. The Little White River has more uniform flow
than the White River due to a permeable sand formation allowing precipitation seeping into the ground to
move laterally into the stream through springs and seeps (Ellis, et al. 1971). The lower White River
section, after receiving contributing flow from the Little White and upper White rivers, also drains
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portions of Mellette, Jones, Todd, Tripp, and Lyman Counties before discharging to the Missouri River
just south of the town of Oacoma.

A percentile is a measure used in statistics to indicate the value below which a given percentage of
observations in a group of observations fall, in this case daily flows. The percentiles shown correspond to
flow scenarios during drier conditions when water would be in short supply. A percentile hydrograph can
also give an indication of the time of year when water can be expected to be available at the gage
location.

The USGS Stream Gaging No. 06447450 White River near White River, SD is located approximately 2
miles upstream from the confluence of the White and Little White rivers. Figure 2, shows three
statistically derived flow levels consisting of the daily median (or 50 percentile), the 25 percentile, and the
10 percentile daily flow values for this stream gage. As this figure indicates, there is an increase in flow in
the White River corresponding to spring snowmelt and spring rain events. The figure shows the median
or 50 percentile hydrograph for this stream gage exhibits the daily flow values at or below this level on
average one out of two years and also indicates flow curtailing in the mid-July to early September time
frame before leveling off. It should be noted during any given year, flow in the river is not going to
exactly mirror the median flow values. Since the median daily value is the center value with half the
measured flow values greater and half less, what median values do provide is an overall indication of the
historical flow characteristics for the stream at that location based upon the period of record. The
hydrograph also shows there is a significant decline in available water corresponding with the 25 and 10
percentile levels from mid-to-late June.
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Figure 2. Daily percentile flow hydrographs for the USGS White River near White River 2001-2022,
contributing drainage area 6202 mi* (USGS, 2023).




The USGS Stream Gaging No. 06450500 Little White River near White River, SD is located
approximately 14.5 miles upstream from the confluence of the Little White River with the White River.
Figure 3, indicates there is an increase in flow in the Little White River corresponding to spring snowmelt
and rain events. The figure shows the median or 50, 25 and 10 percentile hydrograph levels for this
stream and indicates flow at each of the three percentiles peaks in late March and steadily declines until
the first of August. Flow then levels off for the remainder of the irrigation season but generally a base
flow is maintained throughout the year.
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Figure 3. Daily percentile flow hydrographs for the USGS Little White River near White River, 1949-2022,
contributing drainage arca 1,495 mi* (USGS, 2023).

The USGS Stream Gaging No. 06452000 White River near Oacoma, SD is located approximately 55
river miles downstream from the confluence of the White and Little White rivers and approximately 16
miles upstream from the point where the White River flows into the Missouri River on Lake Francis
Case. Figure 4 is a hydrograph showing the 50, 25 and 10 percentile levels similar to what was shown in
the previous two figures. The median or 50 percentile hydrograph for this stream gage exhibits the daily
flow values at or below this level on average one out of two years, and shows an increase in flow in the
White River starting in early February corresponding to early spring runoff and maintains strong flows
through most of June before tailing off through the remainder of the summer and fall months. At the 50
percentile level corresponding flow can be expected to be in excess of 40 cubic feet of water per second
(cfs) throughout the year on average one out of two years. Looking at the hydrographs corresponding to
the 25 and 10 percentiles, they show a similar trend to the 50 percentile curve with increased flows in
February and tailing off in the latter part of June. The 25 percentile level shows the daily flow values at
or below this level on average one out of four years, indicating flows remain above the 40 cfs level except
for a period December through January. At the 10 percentile level, corresponding to the daily flow values
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at or belolw this level on average one out of ten years, flows stay above 20 cfs except during the three
week period from the first week of August through the first of September and the six week period in
December and January, which is outside the irrigation season.
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Figure 4. -Daily percentile flow hyc_ir;g;;p_h; for the USGS White River near Oacoma, 1928-2022,
contributing drainage area 7,697 mi* (USGS, 2023).

The Water Management Board Authority

SDCL 46-1-14 gives the Water Management Board the authority to amend water right permits. Water permits
issued by the board may be amended by the board with priority retained upon amendment. The board may alter
terms, conditions, restrictions, qualifications, or quantifications.

South Dakota Codified Law
46-1-14. Terms and conditions of permits and licenses--Amendment. The Water Management Board may issue

any permit or license subject to terms, conditions, restrictions, qualifications, quantifications, or limitations on
perpetuity consistent with this chapter which it considers necessary to protect the public interest and which are
related to matters within the jurisdiction of the board. Water rights issued pursuant to this section may be
amended by the board and priority is retained upon amendment. Upon amendment the board may alter terms,
conditions, restrictions, qualifications, or quantifications consistent with this chapter.

46-2-3.1. Delegation of authority to chicf engineer--Restrictions. The Water Management Board may delegate
to the chief engineer authority to act on its behalf concerning the quasi-judicial functions of interpreting,
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applying, and enforcing existing rules and laws and ordering action or abatement of action. The board may not
delegate any other quasi-judicial functions as defined in § 1-32-1, except as otherwise provided by law. The
board may promulgate rules pursuant to chapter 1-26 to delegate to the chief engineer the authority to issue
permits pursuant to § 46-1-14.

46-2-17. Chief engineer's general enforcement authority. The chief engineer may:

1) Investigate the use of the waters of the state and compliance with the provisions of water
permits, licenses, rules, regulations, and laws relating to water rights.

2) Institute enforcement and other proceedings before the Water Management Board;

3) Enforce orders of the board; and

4) Perform other acts authorized by statute or regulation.

46-2-18. Chief engineer's authority to order discontinuance of water use. The provisions of chapter 1-26
notwithstanding, the chief engineer may, after appropriate investigation, issue an order to any person to shut
off or limit the person's use of surface or groundwater, or to plug or otherwise control a well. The order may be
issued only to protect another user who has higher or earlier priority or to cause a user of water to discontinue
the use of water to which the user has no legal right. Upon a refusal to obey the order, the chief engineer may
request a court of proper jurisdiction to issue a temporary restraining order or injunction to effectuate the
provisions of the order.

Review of Existing Water Rights and Reported Use

A review of Water Right Program files shows there have been 200 water permits/rights issued from either the
White or Little White rivers, some with priority dates going back to 1901. Many of these have been cancelled
due to abandonment or forfeiture, some have been incorporated into other water permits, and some remain active.
Currently, there are 82 existing permits/rights appropriating 190.9 cfs from the White River. Eighty of the
existing permits/rights are for irrigation use and the other two are for small dams used for domestic and recreation
purposes. Figure 5 shows a comparison between the water appropriated for irrigation use and the annual reported
use by these irrigators for the years 1995 to 2021. As this figure indicates except for three years in the early
2000’s, less than 10% of the water appropriated annually for irrigation was reported to be used (Water Rights.
2023).
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Figure 5. Total irrigation allocation and reported use from the White River (Water Rights, 2023).

Qualification Status

An examination of water right files found the Water Resources Commission, a predecessor to the Water
Management Board, placed the first low flow bypass qualification, on a White River water permits in Lyman
and Jackson counties in 1964. (Water Rights, 2023). In January of 1977, the Water Rights Commission, another
predecessor to the Water Management Board, approved several deferred White River applications with priority
dates going back to April 12, 1976, and placed a June 1 cutoff qualification on them. This same qualification has
been placed on all White River permits issued since then.

In 2012, the Water Rights Program received an application for a water permit to irrigate from the White River
in the river reach downstream from the Little White confluence. The analysis for that application resulted in a
qualification to the issued water permit that the permit holder may request written authorization from the
Chief Engineer to allow the irrigator to continue irrigating after the June 1 shutoff date. Prior to issuing the
written authorization, the Chief Engineer would determine whether an appropriate base flow level was
present. A 20 cfs bypass has been used in on other major rivers in South Dakota to provide for a base
flow to insure domestic/livestock water needs are satisfied. It was determined a minimum base flow of
20 cfs bypass after pumping, as measured at the USGS gaging station, White River near Oacoma, was
needed to allow the Chief Engineer to provide written authorization to continue using water. The permit
was issued with the following qualifications (Water Rights. 2023).

1. This Permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions under this Permit unless
written authorization is issued by the Chief Engineer. Diversion under this Permit shall be in
accordance with any written orders issued by the Chief Engineer.



2. Diversions from the dugout adjacent to the White River are authorized only when flow at the
USGS Gaging Station No. 06452000 — White River near Oacoma is at least 20 cfs while pumping
under this Permit.

Since that water permit was issued in 2012, the 20 cfs bypass as measured at the Oacoma stream gage criteria
has been utilized multiple times when issuing written authorization to allow pumping after the June 1 cutoff in
this river reach. This criterion has worked well.

Analysis and Proposed Qualification Revisions

The original cutoff date and the later adopted bypass requirement were analyzed to determine whether the 20 cfs
bypass requirement would be a more effective means of managing active water rights going forward in the lower
reach of the White River rather than a June 1 mandatory shutoff date. The review took into consideration the
existing water rights, the qualifications, the authorized use, the location of the diversion points, the annual period
of use, and historic stream flow data.

Upper White River

Water rights/permits with priority dates junior to April 11, 1976, located on the upper White River in the river
reach upstream from the confluence with the Little White River contain the June 1 mandatory shutoff
qualification.

The percentile hydrograph for USGS Stream Gaging No. 06447450 White River near White River, SD shown
in. Figure 2, indicates a decline in flow during the month of June at the three percentile levels shown (USGS.
2023). Atthe 10 and 25 percentile levels, corresponding to daily flow values at or below the indicated level on
average one out of four years and one out of ten years respectively, show expected flow levels falling to a
range of 20 cfs or below. At this time the current June 1 cutoff qualification appears to be working well, with
irrigators requesting pumping variances when needed. A review of Water Rights Program files indicates this
occurs sporadically with it most recently happening in the summer of 2022. An irrigator near Kadoka
requested a temporary variance to pump runoff from a large upstream thunderstorm (Water Rights. 2023). At
this time the recommendation is to leave the existing qualification requirements in place for current and future
water rights/permits located in this river reach because the current qualification is working well.

Lower White River

Water rights/permits with priority dates junior to April 11, 1976, located on the lower White River in the river
reach downstream from the confluence with the Little White River, contain the June 1 mandatory shutoff
qualification.

In 2012, the Water Rights Program received Water Permit Application No. 2681-2, to divert water for
irrigation from the lower White River reach. The analysis for that application determined that based upon
historical flow data, there was a likelihood that water would be available many years in this reach after June 1
and there was a possibility the permit holder would be asking for a variance to allow pumping after the
mandatory shutoff date. For the Chief Engineer to be able to grant written authorization to allow pumping and
protect the base flow of the river, a new qualification was adopted (Water Rights. 2023).

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.



Since 2012, the June 1 mandatory shutoff and the 20 cfs bypass qualifications have been placed on water
permits issued in the lower White River reach. The Water Rights Program has received numerous requests
from these permit holders over multiple years to allow diversions from the river after June 1. Based upon the
experience the Water Rights Program has gained managing use based off the 20 cfs bypass qualification, we
found this qualification to be an effective water management tool for this lower reach of the White River.

There are 32 water permits/rights appropriating 86.81 cfs from the White River reach downstream of the Little
White River confluence. Of these, there are 11 water permits/rights appropriating 29.54 cfs containing the
qualification requiring diversions cease after June 1% of each calendar year (Water Rights. 2023). Based upon
the review of the stream gaging, reported water use, and our experience with using the White River stream gage
near Oacoma to regulate water diversions, I recommend for the water permits/rights located in the lower White
River reach, the June 1*' mandatory shutoff qualification be removed and the qualification requiring a 20 cfs
bypass as measured at the White River near Oacoma stream gage be added to those water permits/rights that do
not already have it.

Specific Proposed Qualification Revisions by Water Permit

To standardize the bypass qualifications for the existing water permits containing a June 1 mandatory
shutoff qualification in the lower White River reach downstream from the Little White River confluence to
Missouri River, the following changes are proposed:

Amendment to the qualifications contained in Water Right No. 1474-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1501-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,

8



there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1504-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1529-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:



Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1557-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

L]

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1630-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
off-stream storage until June 1 of each calendar year. After June 1%, there shall be no diversions
from the White River under this Permit unless written authorization is issued by the Water
Management Board or its legally appointed representative. Diversion under this permit shall be in
accordance with any written orders issued by the Board or its representative.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
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* The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1765-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

o The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2312-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1. there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

The water rights/permits listed below were issued with a separate qualification that should be retained:
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¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs while pumping under this water right.

Amendment to the qualifications contained in Water Right No. 2681A-2

Delete Qualification:
Water Permit No. 2681-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to two storage dams until June 1% of each calendar year. After June 1%, there
shall be no diversions from the White River under this Permit unless written authorization is issued
by the Chief Engineer. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.
¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2701-2

Delete Qualifications:
Water Permit No. 2701-2 authorizes the diversion of water from the White River for irrigation to the
land directly or to the existing dugout and storage dam authorized by Water Right No.1415A-2 and
Water Permit No. 2647-2 until June 1st of each calendar year. After June 1%, there shall be no
diversions from the White River under this Permit unless written authorization is issued by the Chief
Engineer. Diversion of water under this permit shall be in accordance with any written orders issued
by the Chief Engineer. (Water Right No. 1415A4-2 and Water Permit No. 2647-2 have been
incorporated and are now licensed under No. 2647-2.)

Water from the White River may be diverted to the dugout and existing dam authorized by Water
Right No. 1415A-2 and Water Permit No. 2647-2 subject to qualifications Nos. 1 and 2. Diversion of
stored water from either the dugout or the dam for irrigation of the authorized land is not subject the
June 1% shut-off. (Water Right No. 1415A-2 and Water Permit No. 2647-2 have been incorporated
and are now licensed under No. 2647-2.)

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Water Right No. 2701-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to the existing dugout and storage dam authorized by Water Right No. 2647-2

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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Amendment to the qualifications contained in Water Permit No. 2835-2

Delete Qualification:
This permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions from the White River under
this Permit unless written authorization is issued by the Chief Engineer. Diversion under this
permit shall be in accordance with any written orders issued by the Chief Engineer.

Add Qualifications:

e This permit authorizes the diversion of water from the dugout adjacent and hydraulically connected
to the White River. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Mark D. Rath
Natural Resources Engineer 111

References

Ellis, M. J. and D.G. Adolphson. 1971. Hydrologic Atlas 357, Hydrogeology of the Pine Ridge Indian
Reservation, South Dakota. United States Geologic Survey Publication Warehouse.

USGS. 2023. United States Geological Survey, National Water Information System — Stream Gaging
Station Network for South Dakota.

Water Rights. 2023. Water Right/Permit Files. SD DANR-Water Rights Program, Joe Foss Bldg., Pierre,
South Dakota.

13



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

April 14,2023

Subject: Amendment of the Mandatory Shutoff Qualification on White River Water Rights

Dear White River Water Right Holder,

The SD Department of Agriculture and Natural Resources has reviewed all White River water rights and
the historical, United States Geological Survey (USGS) stream flow records. The Chief Engineer is
recommending amending the mandatory June | shutoff qualification on 11 junior priority White River
water rights located in the reach between the Little White River confluence and the Missouri River.
The intent is to is to allow for more efficient use of water when it is available by utilizing a bypass
requirement as measured at a USGS stream flow gaging station for those water users.

The proposed amendment to those water rights would replace the mandatory June 1 shutoff qualification
with a 20 cfs of flow bypass measured at the USGS Oacoma streamflow gaging station. This amendment
would not be expected adversely impact your use of the White River as authorized by your water
right(s). The amendment designates a US Geological Survey streamflow gaging station as the measuring
point to determine if pumping is allowed. The gaging station has real time flow information that can be
accessed on-line at https://waterdata.usgs.gov/sd/nwis/rt.

A hearing before the Water Management Board is scheduled at 9:45 AM, Wednesday, May 3, 2023,
in the Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre SD. Enclosed is
the notice to be published on or before April 13, 2023, in one newspaper from each of the 9 counties
that the White River flows through. This notice provides information on filing a petition in either
support or opposition to the proposed amendment. The filing of a petition must be postmarked by
April 24, 2023. Additionally filing a petition affords you the opportunity to participate in the May
3rd hearing before the Board if you choose.

The staff report including affected water rights and the proposed changes are available at
http://danr.sd.gov/public or contact Mark Rath at 605 773-3352 or mark.rath@state.sd.us. Ifyou have
questions; please call. DANR is willing to work to answer any questions.

Sincerely,

e /_;/Wéma /

Chief Engineer
Water Rights Program, DANR
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