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1. Considcrcf‘c‘.' 7[_] __[2_5

2. name of npelicant ___IA/A "éélﬂ&a&ﬁ_/ﬁ«éﬂﬁg___
3. DPost Office Address /‘!E:'QMQJK’

Ceds

4. { - sunt of water claimed / 3
5., Source of water supply_&ﬁ 01?5& f?l MV M
6. Water to be usé;d for /EE“)//]'7 IOAII _
Acres to be irri_gated /Z[ 7 _
7. wWater to be diverted :1 used in ngg Téé ccunty
about /ﬁ/ //\5 miles of M_/L&jﬁ___
8. Prcof of Publication Received
Not recewved /ﬁ _
e, Application Approved
Subject to
Not. Approved
Action deferred
10. Remarks:
. .
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(Blatks %1 be Filled by the Engincer for the W, R c)

Engtas - STATE VATER SESGHRCES ROA,

BEARE, SOUME DAKPTA

APPLICATION FOR PERMIT

3
1
b i'. 1" . \
. - N o ) D ‘ '?i E3s
To Appropriate Water within the State of Suuth Dakota f
o (NOTE~Dra—== u::l;;;;g_l:t:m; not applicable.) z
S OMD- s IRUGIBAURR By afthiyv (
1. Name of applicant ._Ja.cac.cZo-. it Ef HBUGIBAUER DYt NS s
. Hlavrmog o STTYY ‘
Posteifice address _,._%Gﬁt_:e}k_c.fkﬂ--, Coeunty -.... —'-U-:L¢L- ------------------ ' State ---~-3-¥D:‘j,—‘-»-- \ "4,
L)
¢
I. If @ corporation e ceeummmomc e - e eceemmmmmmceeess4s mmmemememcemmermis cemwamsoseven ‘l'
. ‘ 7 ) { |
() NAIME Of SAT1E o orocmmmmnmammsmsmmmoms amm==m=== Som=m=iesmsmsimosooi Coossssnrocoosooococoo-so :
(D) Date a~d ace Of HICOTPLAUOR reommmmemmm e mimem oo oo ot oo os e e e .
(c) Amount of caphtal SOk —oomvemmmmmcomnemoeeonnn S, e
(d) .Kmouﬁt pald In Coeeeaiiean .------..--.-—-.---_-----.-'-..‘--'----------.f ............................
1 (& Wameés and addresses of direciors —oceece.- e+ cmeemmmm—tmmme e s - emememmmmmm——————— e ,

..............................................................................................................

J P SR SRR TR L LSS e

11. Method cof accomplishing the work and finan~ial resources of the applicant:

Map +/€ £38-2 -

(a) Method »f accomplishlag work (Whether by contract, employment of others, or by direct labor)

b giiett et SHRAARE S oE S EET R BER L LRSSt il ittt

(b) Cash on hand, v Safficient (o) Tr 15Uty 5t0Ck. Secc. v o iacinnnan
(«1) Bonds to be l3sued, $ommmcccacens (e} Othier rasouress, 4. ... ecmmm———

....................................................................................

3, Amount of water ¢laimed . .__.]:::7.3. ................ cuible fect por SECONM + cnee i cei tman e e e
4, Suuarce of water supply .---B:‘«.’[TEJ-B_T_@B ...................................................... emen ro——
6. Location of polm of diverston oovcmmmcmions co cmmmmmmaene s ememomenes e emmnmam—. ¢ ecmemeve-
_____________________________ T < RTINS .15 | SRUURSNRREESSREPRRS R L £

................................................

7. To be uvsed for:

1. Irrigation or domestic use: Gravity, oveihead sprinklr g or comb!* oen syeem? -311:9.‘"3:5’;"..-__.. -
(1 :\':linbci‘ of aeres 15 hellxrliq..m! CAZLT ~toy. . : ‘
CUIBASAL, 10,6 eestSHE, 180 acySHEEIE19.8 Acs S #3,17.5 acy SEINA], 36,6 acs

() Legat sued aang to be Inigatad MEENEL, 4.8 avj.all An Sec '_51.:-..123 - 188 ...

(NUTH—A Hst of Tenlds to be wes <o, giving eack sub.t.lden end frecdon AR acreagn trereni, ahoul! ta wrhiten o0, op t be
cpyerdad as a part of this -1 sleation. $ame mu:t -’50 be thown L uccempan; vr msp.)

. R N
(=) Statement a-, t0 domest'c use (prviag Yocat b, ete) e rme . mememariesmesmmmasmee e tns  mees= ’
11, Stockwatering, mining, milling, power, firh cultwie, fire protection and publie recreation: !
i
(a) Nature «f Use caccmana. hemsremmiemeecceasanens mente et msemuamremascocmenimennns cmemmemmeoman- ‘
Maine any of the shove uses claimed '
(b) Amount of power t2 be generated caneienens retemmmme- horse power.
Amount clilmed for engine cooling cocecmccaae cnenaas eememe.dmmass~mcemeecoccaasmeemmeenesenons ;' ,
, lg-
{¢) Location of plant ... cbmcsctomasspanmmeamas ee toecmeceasmmmscemeesemesmttemeataanseamnmasanan i
(d) Method of developlng power coeenicenenemnenccas eememmmaseeranamn et mimmescmusnmeassseemensns

‘o) Polnt waere water wilt bte returred to stream . ool o -

e mm ot mtie b e ma o Eme e

1
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:

(a) Head Gates, $-.ceemen-- R, N ; (h) TFumping plaat, s--f’.r.‘.l‘_‘.ﬂ‘_'-".
. Enlerge vescrvolr | ST
i) Flumirg, $-comamacne-- (d) "Cerabeartdy, 3..30G53--- Hock, $-camiiamaccne
(e) Other structures mememmes R Dipeline . _..... RN P S Tolal, s--_B.QQ.O.-_ .-
' 9. Description of J{varsion wdrks: _ " v
1. Nature of wu s (Peservolr, Jan, diten, flume, pu'mplng plont, ele) ‘
Pumplag rom Bobble Croek 10 FROOKVOIT romoommsseierens meeeees e remeoee e
11. ' Dirniavelons of worka,
(a) Dum: Helghto ol comacn icemene feet: lepgth at bottom —cre--. e cmm—— fect: length at tof
-, ' . --,-,-‘.-‘ ..... "feqt; thicikness at BoOttom . mcecoens cmmmnnen feet; thicls 255 4% 19D e e am
" “ feet; 62 ve ot frunt WALAL fA08 < oemocmmammm seommmen s s alope al Yick a0l moweeeacosoianrmon oo 2
‘ matertal weed * . constrﬁctlou ................................... ‘ »-_-_-__..-_____-_.-.‘_---------..:-
(t) Reserveir: Capac.ty wher. flilad ... ’.‘.5.-_?--;’ ............. acre fect Surface area at h.ghwater
mark_--..l.Q_'.B_ ............ Beres .
T e 4
70 0 o "
2 2,9 - L 3.9
L 5.1 - 12,5
6 1.1 _ " 25,
g L 0.3 e | 43,9
(c)* Hazyl gate: ACLTTI T3 WO PRSP P S LD fe;et; 13- AR L S S feat;
ABLEIIA] oomooosommme mmm emi mmmammmen= cesmmmemmomRARSSImsssollemsooSemsenooTESITETITIITTETT
(d) Canal: Total fength oo Tl - miles
LOCATION BELOV® " pEVTTH BOTTOM WIDTH AT GRADE
HEADGATE WIDTH WATEILINE PERMILE
RO Muel._.. -----.,.,.’m'.‘ ............ PO N - | BRI L
Al ccccermnomamesam MU e footloummmeameae [ 24 feet]. e feet
Al cccca cmmeme o 1) 3 SO, 77| P feet -_---;I ...... feet] vammcemenns feet
Al o ieccaimamemcoenn Mile|ocrcvmaacn veel]me cccammn-- feet .-_-__-;..-- feet].cnccncaaaae feet
AL oo cmemeee pXTTEY IR [ART) (R — fect -_._-_n_:‘--- feet]. oamoccaann teet
Al cemcmemcemmam—.. :‘il_u:L...-, —————— tnlr .......... feet]-commacameres [ Z-Y11 (R {eet
: s (dive imensiens yvhere reductions [n size ara made.)
10. Tirul: required for comyletion of work ..-----_»". ............... yeurs,
S 1L [Time tequired for complete applcation of wawr' to the proposod beneficial uze ..... h ... years.
12. Choice of nowspaper for publicatioa of notlce of inteation to appropriste .. .ccooeecnocoocommonoooss weman
.............. ‘. GUSTER SUURTY, SHRCILCLE o citemmmimmmn s oesm s
STATE OF SOUTH DAKOT.. 1
Count: of oo VERNTRGTON .o "
1, cemmemmnn JAUTTR A EU SBAUER - o e mm e s ammammm s mamoammoas sm o sen e s , being first duly sworn

8. Estimated cost of work: " ,

A\RY

on my oath depose »nd say: That my 7 fation to the above desctibed undertaking is that of owner, that 1 have
read the abave foregolng stateioent, examined the map accompanying the same, and that 1 xnow of my own

persona; knowledye that *he matters thereln stated and shown are true. . s
Stemed .7..(.:'.23'.{;‘./;.".--JZ.‘:{.(.&Z{..{.'.é:(.é.‘;{_{‘..’_.--
subscribed and gwoin to beiore 11e this ... ACH. e day Of ceveoramonasansas S U A 10.68.
' !
" ),/7,,, ,;’-,"‘ ETIN /

tEacn diversion musl have & Lervdgate or measiTing device.

T T [ SR 1Y O PR I LR )

.

rw—

e o e o e

R



N |
4 }
%, Q |
W#. : \% >
#,m,/
\N\\\\\ N
|
2
J
VN
| \
|
| an__eF \%\m.\k% |

SOESEL LR

.

‘\l
'{\I ‘\,
L& LS EL

LA AE

LI RE O TVER FE L REGA TV A

N~ e

~

~
Coviner off mbova fasde —c7Ee Vevssodoc8

S -Séﬂl/g_ Sz 3/
/78 =

//—mmmg“\

—

-

-

. . .
e e N LA s r R S TS BEETIe g e G0 TR gt T el e St

£ e nmE L T S

lm-ﬂ\ahxm /= m%\

U6 GOVERNMENT PRINTIHG QFFICE | 1984 O In124

1 e e e m e e el (g ¢
_\Sa% a\%amw.w%..N Arpe im%@&nN‘mom»wﬂw (APRIL 1963)

| W NeysEpAvER L oF1S [V V |

W 2ot SWH Soc. 50~ TES-REE |

W SMLTEL NECHLELWOLER, omipar i
| Cosree Coonry S, Ona )
| U.S. DEPARTMENT OF AGRICULTURE
| SOIL CONSERVATION SERVICE - - .

. o bate Approved mm..‘..i....t.,r.:ita,.r....:--........f:m

cou_mamn.i::%. ..... it o e .::Pasl.i.;-:-}-.;-..{ui!.ial.__?_

R

Drawing No. M

Cheched ... .. w
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. County of .- .M@M.E:‘_S ............

Remarks by State Water Resources Commission: L ivERSIONS OF FloWs Friom Gnrres CREAL

| N
Q. DIRELT ALLULCATION TR THE. Ben STy MUY L IE8
‘v‘v‘u SVeH mvﬂ!ucﬁd‘sjdun t'z%'S' 2.%‘54‘:,'&2“9%%. Nﬁ;{ﬁﬁgg—p—;g;;;;;g;g”’

.................................................

RIVERS10M . RE. CeOS. BB P TLE CATEN. G0 ATDAAKE HAVE o LLI0FITY
OF JUNG W, 196 8, WAEN SueH PIVENRSIONS Aks REING MALE, SUFFICIENT WATTX

SHak, AE Aamwgp._J_}.-cis_u_v.m&-m‘!@:ﬁawm- Pridr _To.. SATILEN, 2oWAYHEAM
Domdyrse veé AVD fok WATEA RI1&4TS.

.................................................................................................................

STATE QF JOUTH DAKOTA }
8s

- LE, 1w& 8
‘ This is tno certify that tber;}regoing application was recelyed by the Commission at ---“5-5.9 ..... o'clock

........................

f o ) . o

oo é o ,C(,_Chlef Engineer, ExXfcutlve Officer

Ve . - 5
Number of nermit --_g ..... ? —_— o :
Date of first racelpt of applicatlon - .. cccceemoomemaconammmmanacon oo !-_{KA/.E ...... [/.- ......... , 19.@5

" Pate of return to applicant for correctien, amendments or chunges required as feHOW?. coemeicomeanianaan , 19

Date of receipt of ccrrec?i\d applcation .. bii?‘éai‘"vivéﬁ?l’?‘t"ﬂ' ..... Md‘??’,"fg’j"""f 19-_v_-_
Late from which applicant may claim right _Pertsien e Stoaas  JeNEl, /PoE | e

‘ Approved --.‘.Z.”.‘!X; ....... /.f;.l. .......... A .5., Recorded in Eook ... -~ -ZG?. -_;-_-- Page _-.2;_5_9._-

This is to certify that we have examined the foregoing application for 2 fermit to appropriaie water of the
‘state of South Dakota, and we hereby grant the s3me as ctated hereln, subjeci. hoy aver, to the followirg limita.
tions and conditions:

ist. The equivalent of at least one-fifth of the work above specified is to be completed on or before —ocu----

sadwagy... 17.07L

ond. The whole of sald work Is t2 be completed on or before ... }JM‘«." ........ ,. 7 ............ , 19-7.'_3

ard. The limit of time for proof of beneficia! use of water appropriuted in accordance herewith s

\/UC« ....... ) Ky B . 192.7

4th. The water appiopriated shall be used for the purpose of —ceeooan /@:g_/g_ﬂ!’?ﬁj_\/_ ..............

5th. The prior right of all persons who, by cempllance with the laws of the State of South Dakotz, have
acquired a right to the use of water must not be injurlosly affected by this appropriation.

' L73

" g¢th. The amfount of the appropriation herein sranted shall uot exceed ..ot ./. .......................
cubic feet per second; neither shall it exceed the capaciy of the atove dascribed system of diversion works,
nor the leac. amount of water that experience may hereafter indicate as necessary for the production of crop3s
in the exercise of tie best husbandry; and further, said appropriation must be fimited to not more than one.
-eventleth (1/70) of Sie cuble foot of waier pers second of tuame for cach acre of iend te which water s actually

o

. o, (]
and);eneﬁ«:lzall)' appled for irrigation on or hefore ..... JUL_Y'._ _‘.--{.7_.., 10.7.7.; sald water to he used
Juring the foilowing described annual period: »

e e Almu,___m@u.-..r.\/.c_»_uemezg ......................
Witness say hand this coo._.. /,“23?:"_7..- day of -.-Aéﬁuﬁr ......... , 19.4’.5..

State Water Resources vommission
) .
. ‘~:.\l7.}“,"&"‘\ Lars e
By s A
Chief Enelnzer, Executive Officer
' [y .
Certificate of Conatruction fswued -.--.....\J.&.E‘.‘.‘sl.ﬁﬁ;.‘l--.....‘:?._-_. 19.7-!..

Water License tssued .....................:J‘.\.M()Ag.:‘l......‘.b‘...... 10, K‘..
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Form 10.

STATE OF SOUTH DAKOTA

WATER LICENSE NO,. °%7

1)th Jue

(1) WHEREAS, () the _ day of Ao &Y

Valver Heugebouer

made Water Riznt '\|l|||i(';!liull \o. __.9..(12_1_2._.__.—lur a peemit toose _dad e enbic dertper weeamd of the wders
ol Battle Crecl ' _ L
County of Cugter CSpate of =outh Dakota, for irrization -

— H |1 { I TPRTIEN antdd

£2) WHERE AS, O the 15th ey of L huaust B VR LI I

“Penmit No. _959-2 _ ___withadateof ||!rinvrit'\ of _m:'_L_L&ﬁl_gml_u.unﬂ__llh 1968 . —
was issted] to said applivant —e——— tor the diversion |l.l soifh waner. and provided for the completion of constructivy - of tne \\‘ilh'f
. ‘
supply system therein de-cribed on or before the 17th _ay of July A l‘)__...'_l.‘}..._- ;m: or the
application io Beneticial use of stid water on or before the 17th dav ol __July Ay .__..?_

and, Whereas, on the 19th Jday of March, 1970, the Termit was transferred to

Lloyd Neugebauver

and: j .
1) WHEREAS It i< heretiy eertified that the i.libplil'allll has complicd with the provisions of the laws of '.in- State of Sonth Dakota
eelating to completion of the comatrietion of e water supply =y =temand is entitled to divert . o e enbie et
per secomd of water for beneficial use and.

() WHEREAS, s herem certified that the applicant ha- complied with the provi-ions of the lows of the State of South Dakota

relating to the application of water to benefivial use of the followingest-nt.

for irrigating the fo]lo;_)_s.ng land in Section 31, T25, ROE

Acres,
_ NEY SWYk 14,6 L ‘.‘:,‘"
NWY SWY 18.4
gwk SW) 19.8
SWk Nk 17,5 ‘ X
SEk MWW 66 -
_ NEY MWk 14,8 |
Total 121:7.Acrqg~'

— — - — -

e € n - S A § $—— A S -

— - —

e —— T ey ——
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©(E) NOW, FHEREFORE, By the vittue of he author G vested inus By the lawsof the State of Souti Dabota, W herehyy gramt and

__.-—_....._-__-—_.—-._.-—-

!{i confinm to — Llgyd lleugcbauer ‘

ol Oral, S.. : ‘

- — O —

¢ ;ll" the hovder o —oandowner ———of satid permit Vo ___2_‘.’2_‘_?_- 1+ water right. datiny fron. - 1’.‘1;.._1.4.1.@..‘.&_]_.5'.‘1‘_1.,:1_':!!‘( 11
i CT ‘
b

e e

LI S
\ . 1 { . .
E ‘1 1968 . lnl,‘;dt(if _.._._-._._-.-1.73..,,.__.,___...—ru|;i(- feel per wecend of the watees
L e uattle Creek o I
' . . Custrer . . . .
. ~in the County of e——m . and State of South Dikata, or =6 pueh thereof as nay be necessary for the
| : ’ :
! D purposes hereinhelow mentioned, o be diverted ;ll.__ﬂ_llowﬂit . East spd 200 fL. foutl of ehe Yo,
i P :
, i corner, Scetion 31, 7128, RBE . e .
i | A
Jg'. T - o \‘
5 e |
! peonduet to and portione of Section 31. 128, R8L,described on the face of :
P o and conduet to and NHOIN —— —_— -— ool
! i this License )
i . :
1
: ‘ R -—
i 1.
{ .
4 J—
."l ‘
-1 ’—--.,-——..——-_——-t —— ——(— —
A
o1
it _y for the purpose of {ryigakion .

s t
b ;‘
’ . T . 963-2 L . ﬁ
Subject to puy limitation: lieted in Water Right tennt No. 20772 andsubject to Lhe Taws of the State o South Dakota. i\
[ |
: WETNESS, My hand ana ceal of onr office ot Pierre, South Dahota |
.\! t ‘ thi: et day of — Juuugry . A
U i . Seventy-one
| Nineteen Hundred antd e !
v | .‘
i WATER RESOURCES COMMISSION ‘
{
Hy: '

Chuef Enginerr. Exeentive Officer o J NN G'&'.;.l'xlis
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1 Form 15, Y .

; ¢ {

i

% o 969-2

d Permit No, 2

‘l

\

s i e i, 0 AL Sk e, oot

Water Diversion No. 2 FATTLE CREER ——Water District

CERTIFICATE GF CONSTRUCTION

This s *~ Certify, That . Lioyd Heugebeucr

__1he holdes en. of

T .
Permit No. ___969-2 i\ ..ed upon Appiication No, _2892=2___, hearirg date of priovity of Moy ., 1681 and

June 11, 1968 authorizing the diversion of 272 cu. ft. per second af ihe waters of-
Pattle Creek County of _ Custer ,State of South Dzkotaat —

_._.HIDLL\J'; apn £+ Fact ond 267 £¢, South of the Wy Corvner, Section 2, 128,887

for iviigoticn

AN

' pumnsei a8 __ complied with the provisions of the levss of the State of Sout', Dukota relating to proof of

campletion of the works of diversion set out and described in said Permit; that said works are fousnd in sitistactory

condition for diverting and conveying to the place of intended use—32:8 _ cu.ft. per secand of water,

Date——January 3, 1971

WATER RESQURCES COMMISSION
By:

| J.W. CGRILES, Fxecutive Officer



R i § e

i LN e 0 Y A By G e ea N

IS T AR Lot
'!Jm:‘.lhf:.‘“;.‘ul»z‘,v\.: PR LR [T

f P
. ) by Agn..o
Form B—Nctice of Intentloa to Appropricte Water No Al CRALIA

on or bheforn
2 €
(First Publication _---.---_.':.,.U_z.’.e;---,c.‘ ....... , lfb-fp_-)

APPROPRIATION OF WATER

Office of Stat2 Water esources Commiasion,

0“ e ].l f'i

Pierre. 8. Dak., o I . L 100

LT ucehisuar
Notice {s hereby given that -.-E?.’.E‘.’f-.’gg. __:"l_)_?‘._ ...................................... whosze jostoffice

1Py tp
address is _.‘.i,‘-.".’:.‘-:{__‘!_____--__-___-_-"-----_,_-,-_-_____ 5. DM, has made an applicating in acrordance “i h

change the poipnt of diversion under water ri ht
the provisions of the water laws of South Dakota for & permit w/appropriate for beneficlal use .. 1. 73 J254=2

.............................................. .-..through the

............................................

Can uE poxtions of

TWP, cecaccomannn Range ..._______. Sald water (o b2 used for the purpose of providing irrieation onfne fol-

lowing délcribevr‘ land;
ul: ik, Sk m’x, S MWy und ¥k MeY, Section 31, T2S,RER

17¢h
may appear and be heard.
Appropriate actiun will be taken hy the Water Resources Commission after suitable time ha: elapsed for
the considgeration of any or all informv.don wvresented.
State Water Rezources Commiz=ion

By

%.‘fh‘?gim.c v f e oy ppapnn L
ce: Walter Wewy~bauew,Hormosa, s.D. BIRTON ». JONES

Water Rights Specialist

. e e th e . e  gerp o he
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Min’ each and every xbaue of the full numbcr thereof, the first i‘"um o e
publicatlon heing made on the _1_9_1..15_ day of: Jm& _______
1038__ and the last publication on the ...._:LQ.'E"_'E____.T day of

/ 8 | PROOF OF PUBLICATION

STATE OI" SOUTH DAKOTA ]ss‘ ‘ | ‘ EIRE
County _--clan.ter—7 ------- -~ SR ',
dul ., APPROPHIATION OF WATER.

, SO being duly S om Histe: Wiiter
i Jay J. Evens......, i Tl ke W
gworn, dcposes and says the annexed printed cop _,r of Notice : 5 .'l'.’l't“'uf’ 15’«. .‘:‘ R

. Notiee ( Ileu 0 .;,!u.u that
; e fmmthe ....... Walter »Neugel L
of Intention to Appriprlate Water was taken Waler . e "n; T o oz o
}‘i h : lrwl maile. \ ‘i‘l'}.x m'u-llwllox; llh |u" ;
) Jordinicn i T
__Lhe Gupter: ies:kly.,____. -2 newspaper whic e wiec b o doiin® Dnkotny
oy lination .of sald notlce hereil.~ o i ron en e the paintt
(lumlg('the \Vh()le “m(i of pUb 4 bli h 1 the :’:N"f upn‘{'ulp“l}le! l’nfr ‘be ur([fhl‘
LU P | " eel - of SWiater © rer.
n and.is printed an published in For Wmd e 1Ate Cr e
8ﬁ€l‘ StﬂtE(‘ 1\35 bee 3 I (, '::u(dm.‘l‘ dz} dl!x’\ { 1‘!.1!;;»:11;.?“(”5\}(‘;::‘(;-,_
o . aver Irrigalfon roject  No, b}
X Heser iu\ : County of the. pof Lyl ifiversl £ which fa

LOA%Y_ of . CHES | TGN, erslon of which tip

" . ; ‘ .-m “?".-ngﬁlf ialie'r.\'\\ l,‘, t;{ lhc Vv

i w;: . . . { a1 wp,: I
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PIERRE, SOUTH DAKOTA 57501

Auéust 6, 1968

. Mr. David J. Allan
Hermosa, South Dakota 57744

[

Dear Mr. Allan:

Reference is made to your letter of August 3,1968 inguiring

about Walter Neugebauer's water right on pattle Creek.

Mr .Neugebauer's water rioht is designated as Water Permit No.

969-2. Water pPermit No. 969-2 contains two portions. Both
portions pertain to the irrigation of the same 121.7 acres
of land.

One poxtion is based on a water rooht £iling made in May
of 1881. This gives M. Neugebaucr the first right to the
use of the flows of Battle Creek for irrigation purpcses.
uUnder this portion he may divert vp to 1.73 cubic feet per
second of water to irrigate up to 121.7 acres of land.
However, South Dakota gtatutes specify that the domestic

use of water is tne highest use of waner and takes precedence

over the use of water for irrigation purposes. Thus this

1 W, GRIMES

Crael Faginess
and
Faceutne Ot

FIIONE
2245611 Ex 343
Arca Conle 603

portion of water Permit No. @éGLZ specifies that Mr. Neugebauel

is to by-pass flows of pBattle Creek as 2are needed downstream

cor domwestic use, including livestock watering.

The second portion of wWuter Permit No. 969-2 authorizes

Mr. Neugebauer to divert flows of pattle Creek into a storage

dam to be used later for irrigation purposes. This is the

s -
e e e A —— T
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latest water right on Battle Creek and for this reason this
portion of water permit No. 969~2 specifies Mr. Neugebauer

is to ny-pass flows of pattle Creek as are needed for down-
stream domestic use, including livestock watering and prior
water right use. Water Permit No. 969-2 allows up to 43.9
acre-feet of water to be held ia storage.

vour letter of August 3, 1968 states that the water level

of Battle Creek at your place i%,déquishing rapidly. Mr.
Neugebauer, - undex water Permit .t does have the right

to divert water from Battle Creek 50 that there is a diminishing
of flow downstream. However neither portions of vater permit
No. 969-2 aurhorizes Mr. Neugebauer to divert for irrigation
purposes, water vwhich you need for domestic use, including
livestock watering.

As soon as the work load allows, representatives of this
office will obtain information about active water right use

and Creek flow conditions on pattle Creek.

sincerely,

J.W. GRIMES
Chief Engineer and
Executive Offic.r

Jwe,/DD/bw
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NOTICE DF TRANSFER OF WATER PERMIT
TO: Water Resources Commission
State Office Buildirg No. 2 March 10, 1970
Pwrre South Dakota 5750i Date
e
Thls is to natify you ti,21 mle to the lands described as follows:

Portions of the N SW%, S% NwWk and NE% MW, Section 31, T2S, RBE,
described in Water Permit 969-2

2 -b " 3 IS S. F).
formerly owned by Walter Neugebauer, Hermosa, i

lovd Neugerauer, Oral, S.D.
has been transferred to Lloyd NeugeLauer, 2

together with any rights to the beneficial use of water thereon as evidenced by Water Right Permit No.

969-2 as provided for in Sectioln 61.0127 of the 1960 Supplement to the South Dakota Code of 1539,

You are therefore he:eby requested to file this “Notice of Transter of Water Permit” in its appropriate file m
the Office of Water Resources Commission as evidence o the change of ownership,

A ve2 of one dollar is hereto attached to cover filing fees as requircd under Section 61.0159 of the 1960
Supplament to the South Dakota Code of 1933.

STATE GF SOUTH DAKOTA )
) ss.

County offw// 2 )

/U‘ / A//v/ /f~’”// —- being first duly sworn on my oath depose and

say: Thal my, ‘felatinn 6 the liove describad undertaking is that of Owner, that | have read the above foregoing
statement, afid | know of my own personal knowledge that the intormatior hesgin 'tﬁj s true.

L:—;

_2/7‘4{7 _/,4//(« 0 1(/4.'—(/

¥ 7 {Signed)
<uscribed and svorn to before me this —— 27 _aay of I Nan . by CW_ZC
A
7/?’(L\'LV(\ A./' ;‘774 PR 1)1’1;-}’_‘
{Nctary Public) Y

srm WATER RESOUMGES CLbiM,
FILRAR, S0UTH DAKUTA




Form 12, .

Permit No, ._‘.//Z&_Z__

- D ‘
Water Division _é'.._BA'_-’IE“é’ C'QEE/C Water District

REPORT OF EXAMINATYON OF WORKS
AND/OR APPLICATION OF VIATER TO BENEFIC\AL USE

TO: Watar Resources Commission, State Office Building Nu. 2, P.erre, South Dakota 57501

I have this day made a thorough examination of the wa'er use systein constructed by _l_-:""ﬁ:f_’ ()

o A B .
ev E EQ of _.Qgéim_ﬁm.ﬁ_'_{mﬁ_ﬁ____-._b_ hutder___

of Permit No, MZ_ « bearing date of privrity of _____ 4} *_‘Lﬂ_o_l%_&___..__, 109

2t e B "

authurizing the diversion of -';’licu. ft. per second of the waters uiiﬂmg&m
: .

for lELlcAToN purposes, in__ CEWSTE @

——— R

e County.
I have to report oo the conditior of the ssme as follows:
The Watar Use System consists of,

A, V\’orkr‘susedm‘ﬁdivert thewate;.; . \_ o
Wrree, Pom PED PRom Batre CREEK Fog .Sm-émt\r,e '~
A3, M RE FoovrCAPACY Da . FAIRRYNKS MoRsE b
Pump, FowsRED BN Zodd Lincoun ELERTE MoTore

Io" Bugiep PiceLine To PAM -1\ oo/

B. Works used to transport water to place of use,

L, .
&' Buried PiPELINE PROA Pl 1o ' Ter0" DT
OR Scutir Y i |- AP PRoY 200" oF Mrew o

W VLT ALt BoRI ED 10"PIPELING FRom Pumsine FBysiy-
C. Works used to ap; Iy water to beneficizl use. *TRO Ditew
CHPHO V) TUBE: Frewm DITetd o Leva.Len Lavwo

The system isin the following condition:_.__.lsaiéi Ll AT i ‘/
' & '= E
The point of divirsion is located _BQ_O_E%%)_Q__-J QF IH% %L‘L
LORAER, DECT a4 _B), T 25, E8E
The warks are rapable of diverting and conveying *o t 2 place of use 3 e,

tu, ft. per second of water which is to be nsed far __| E". E (G AT! Of\l

Water has been put 1o beneficisl use to the maximum extent as toHows: ALL )N 5EC— 3‘-1-23,.28E

NE‘sw®* 4. ac. SE'WOWY Rl Ae
MW E S 18 4. « MNEL O 14. 8

_SW? S)® 19. 5 n
=Y Al V1T s VLS«

comprising a totil of ..J:‘llj_ acres of land.

TStgnate

WATER. Piavy SPeTau ST.'
WASTE 2 cmoer- OV e

—prs ara.



Dt -

)
//42 " 4 Department o

;_*?3 Matural Resource
: 7& Deveinpmient

\"_m-—*i VIRTER BIGHTS
COLRISSION

' 0ffic. Buiiding 2
\\Jnﬂﬂ Pierre, SD, 574
TR w#”f: PL.QE&BI;Z£UI
Vovgmber 2, 15/3
This lotter was sent to the fdlowing:
.Dr. Perfy‘Rahn, S$.D. School of Mines and Technologv, Rapid City, § D, 57701

Hrl
Mr.
Mrl
Mr,
Mr.

bDonald Knapp, Hermosa, §,D. 5774!
Wayne S. O'Neill, Hermosa, S.D.
David Allan, Hermosa, 3.D,
Curtige Randall, Hermosa, S.D. .
and Mrs. Jim Lintz, Hermousa, 3.D, : P

You were present at the July 18, 1973 mecting of the Water Rights

Cocmmission.

- The Water Rights Commission at its July 18, 1973 meeting deferred

~action on Water Right Application No, 1142«2 of Neugebau~r Brothers
to divert up to one cubic foot per second of water froiv a 35 foot
deep well to irrigate up to 70 acres of land, pending investigation
by the Commission Staff.

At the samz meeting the Commission instructed its Staff to review
the Neugebauer Battle Creek water permits and Buttle Crezek situation.

Enclosed for your information ars copies of reports pertaining to
both of these matters.

These reports will be considered by the Water Rights Commission at
its office in Pierre, South Dakota at 53:30 P.M., C.S.T., on November
14, 1973,

Sincerely,

DONALD DRISCOLL
Chief Enginecer
Water Rights Commission

DD/ bw
Encl: As stated
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Depaitnient of
Lawural Desourgr
Ravalopnient
VATER BIGHT2
969=2 conAIssIon
Office Baitdine 2
Picrre, §0, 57..01
h, 226-3157

November 29, 1973

Neugebeuer Brothers
Hermosa
Scuth Dakota 57744

Gentleinen:

Water License No. 969-2 is recorded as being held by Lioyd Neugebauer i
of Oral, South Dakota. However you have indicated tuat you, Neugehau:
Brothers, are owners of the involved land and arve thc actuval urrigatois
of the land authorized to be irrigat~d in Water License Kn. 969-2 and
that you irtend to submit to the ¥V _er Rights Commission a NOTICE OF
TRANSFER OF WATFR PLRMIT of Wate. License No. 969-2 from Lloyd Neugebauer
to Neugebauer Brothevs. '

Cnclosed with a letier to you dated November 1, 1973 was a copy of a
report entitled "“CUGEBAUER BROTHERS - RBATTLE CRFFY IRRIGATION'. As ve-
commended in this report the Water Rijhts Commission at its meeting on
November i4, 1973 made and passed a motion that the following instructions
be issucd to Neugebauer Brothers:

1. That the diversien of water under Vater Permit No.
969-2, when tihere is not an excess flow from the
diversion point to the Cheyemne River, shall not
exiead 1,73 c.f.s. or bte limited to the daily num-
ber of pumping hours as determined by the folloving
equation - 1.73 r.f.s5. divided by thc actual diver-
sion rate in c.f.s. times 24 houis;

2. That no land is to be irvigated south of Batile
Creel until a proper vested vight record for such
irrigation has been filed with the Water Rights
Comission;
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Neugebauer Brothers Page 2, Novewber 29, 1973
-No. 9569..2

3. Tnat if such pProper vested right recore i ifiled,
vhen thare s not an excess flow to the Cheyenne
River, the diversion rate for the lands irrigated
south of Battle Creek shall not cxceed 0.33 c.f.5.
or be limitad ro the daily number or pu—ping hours
~as determined by the following equation 0.35 e.f.s,
divided by the actual diversion rate in ¢, .s. times
24 bours (for I c.f.s. ai.tual diversion rate the
allowable number of daily pumping hours would be
8 hours). :

Sincerely,

DCNALD DRTSCOLL

Chief Engincer
) ot

Departmen: of Natural Resource Development

Water Rights Comiission '

' DD/bw
ce: Lloyd Neugebauer, Oral, S.D., 57765
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NEUGEBAUER BROTHERS - BATTLE CREEK IRRIGATION

At its July 1973 meeting the Water Rights Commission in-
strucltaed the Cénmission staff to reviow the Neugebaver Batfle
Creekdwater permits an2 Battle Creek situation.

Cﬁ April 19, 1956 the Water Resources Commission received a
"Notice of Transfer of Water Permit" stating that Water Permit
No. 0254-2, originally filed by 0.H. Klein had bezn transferred
from Henry Schoemaker to Waiter Neugebauer. Water Permit No.
0254-2 had been filed in 1681 stating 200 miners inches of water
(4 cuhic feet pé? second of water) was to be dlverted from Battle
Creek for irrigation purpﬁses.

On July 17, 1968 the Water Resources Commission cons:idered
water Right appli-ation Ne. 969-2 of Walter Neugebauer to irrigate
121,7 acres of land by diversicn of water from Battle Creek and
to store un to 43.9 acre feet of water by pump diversion of water
from Baftle Creek plus runotff water. The 121.7 acres of land was
all located north of 3attle Creek, and it was indicéted to the
Commission that this 121.7 acres was t:he same land that was being
irrigated under Water Permit No. 0254-2. The action of the Jom-
mission was to authorize the diversion of 1.73 c.f.s. of water
from a new diversion point for either direct application to the
land or storage of water, with the irrigation civersion having
tho 1881 priority and the storage diversion having a June '1, 1968
priority. Low {lows that would otherwise be used for downstream
domestiv use, including livestock waterind, should be by-passed.

Water:  laws specify that permit diversion rates shall not exceed



one ¢.{.s. for each 70 acres irrigated. This is tl.» basis for
the 1.72 diversion rate.

when Battle Cree has an excess flow from the Neugebauer
place to the Cheyenne River, water laws sperify that the water
may be diverted at a rate greater than the 1.73 c.f.s. authorized
in Water Permit No. 969-2.

The Commission at the July 17, 1968 meating cancelled Water
permit No. 0254~2, considering that all pertinené'portions of tha
No. 0254-2 Permit had been incorporated in Water Permit No. 969-2.

The Commission staff estimates that the pump authorized in
Water Permit No. 969-2 has an average pumping rite of about 2.8
c.f.s. HNeugebauer Brothers indicate they will obtain a new puamp
tha can be operated at the 1.75 c.t.s. diversion rate. 1In other
'casés where the pump diversion Tate was larger than the authorized
diversion rate, during low flow periods the allowable pumping time
‘per day has been reduced in proporticn to the two rates. Usiryg
this method, the existing Neugebauer pumping time would bc limitzi

. to about 1% hours per day.

The Commission staff checked the Neugebauer system threc times
during the summer and fall of 1973. .ne pump was only being operated
once during these inspections. At that time therc was an CXcess
flow in Battle Creek.

Neugebauer Brothers showed the commission staff 23 acres of
land that they irrigate south of Battle Creek. The water is di-
verted fron Battle Creek by a tractor driven cenirifugal pump.
1t hag o pumping rate of about 1 c.f.s Neugekauer Brothers are

cervain that this 23 acres has been irrigated for a long period

b
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of time under Water pPermit No. 0254-2. 1nasmuch as Water Permit
Number 0254-2 was cancelled on July 17, 1968, the Commiséion staff
believes Neougebauer Brothers should file with tha Commisgsion a

vesced rigant record together with affidavits or other infcrmation

-showing that vhe 23 acres they i1rrigate south of Battle Creek is

entitled to be irrigated under the 1881 priority »f the cancelled
Water Permit No. 0254-3.

The recommendation of the Commission staff is that the fol-
lowing instructions be issuec to Neugehauer Brothers:

1. That the diversion or watcr undcocr Water Pe..ait No.
969-2, when there is not an excess flow from the
diversion point to the Cheyenne River, shall not
exceed 1.73 c.f.s. or be limited to the dajly num-~
ber of punping hours as determined by the following
equation - 1.73 c.f.s. divided by the uctual diver-~
sion rate in ©.f.s. times 24 hours; _

. . VY

2. That no land is tn be irrigated south of Battie
Creek until a proper vested right record for such
irrigation has been filed with the Water Rights
Commission;

3. That if such pProper vested right'rocerd is filed,
when thers is uct an excess flow to the Cheyenne
River, the diversion rave for the lands irrigated
soutnh of Battle Creek shall nol- exceed 0.33 c.f.s.
or ve limited to the daily number of pumping hours
as determined by the following equation - 0.33 c.f.s.
divided by the actual diversicn rate in c¢.f.3. times
24 hours (for 1 c.f.s. actual diversion rate the
allcwable number of daily pumping hours would be
8 hours).
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Water Rights Division - DVINR File No. _zngil_z
Conversation or ¥ ile Documentation .
wiie oF PERSON OR FitE:_ e . vodl e
ADDRESS : R R/ Lox 2(: ey meose COUNTY zﬂu.s-/e_v'
DATE : (,Q J’/-fp",s reLephoue 248 - &2/
éo;«!a/a_.u/: pon___pPem g.‘n{ -JQM __,_[io_.!//c, ey K-,_
COMMENTS:
Y¢..C.¢'—lll-|..L -/ W (pMp/a_ .--/s Y’ .]:.uc_‘ Lf;
jjﬁs’ COH L exNM P A/cwo aaL a.uc-—v Du.mp w.-
A/‘//C._"_,_____ Y e GQJ"C_. Bo:k 30.151 ZZ Z-gzg:;g)/
jz_;ft\ //t/-cf ,»(g_uwﬂ-fizfuLa-bv4 ‘_J? (_ ggjl__y& f!

4%,__11—‘!/ /uv cauk )[-pn 3 ﬂv “gg_( ,,g,ﬁ wse 4
/E_‘.,__Q!h__hé_l— W ) A/S . 7/4 t—sg__ .SA-'L &c—u.i LL&K#I
#Wf AL qum- dens o .
,_Lzl'___-!_[vf/L -( f C--»// L .5-/&:1 /{/l-ﬁggc-zmu—e.v g,‘
ll.dz—— ﬂ.,'L /’/'év 2 W -w:é
élu,,,aa-b:' > vm/ Jaf.:z/b Der1 $:.Ia¢. M/w
onds  Mhese coret Ly the I%%/ J..I il .
v =2 ‘IQ_ZL____AJ.M.__...A‘-‘/ w’n./.{ Lp-z. -L L- Cay - f-.. l/' -
ML LL_ Suave -/a -Jév f—kvujL wa.J«.v-

i%:F&-.i—iii_ J,z,..__ otgn.zfvtm_w,t J,gp‘lcszco_ S €, h/e_,
Jé._o-_rzz-{__vﬁé_,-__m____,,f. ¢r o :Zéc-‘v Qe..!m.'js ol =

File in Pormit ov other file as neces:ary. Use o document conversations and
what the otner party was told; why uction or decision was gade.

NAME : _’_@ Vi
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‘Lfti !L’A' % Department of
Water & Natural Resources

gg;go?cﬂuiil:iirg Water Rights Division
ust Capito -33
Piarre, South Dakota 57501-3181 605 773 { 3392

June 23, 1983

Neugebauer Brothers

ATTN: Stanley Neugebaue:
RR 1 Box 96

Hermosa SD 57744

Dear Mr. Neugebauek:

This letter is a follow up to your telephone converstation June 24, 1985 with
Tim Schaal concrning the complaints we have received about your irrigation
punping. ’

Fnclosed are copies of your permits along with other correspundence in your
file. The qualifications on your permits are as follows:

1, Diversions of flows from Battle Creek for direct application to
the land have a priority of May 1, 1881, When such diversionsare
being made, low flows as needed for downstream domestic use shall
be by-passed. :

2. Diversionsof flows from Battle Creek for storage into your dam
have a priority of June 11, 1968. When such diversionsare being
made, sufficient water shall be by-passed to gatisfy downstream
domestic use and prior water rights.

3. Diversion of water from Battle Creek when there is not an excess
flow from the diversion point to the Cheyenne River shall be
limited to a daily number of pumping hours according to the
following formula: a diversion rate of 1 cfs per 70 acres irrigated
divided by the actual diversion rate in cfs times 24 hours (see
permit for actual qualiflcations).

The complaints we received indicated you were pumping into ycur dam when suf-
ficient flows were not available for domestic use and prior water rights.,
According to the qualifications of your permit you may not make diversioms into
your dam under present flow conditions. Also, with the current low flow
conditions of Battle Creek any direct diversion from the Creek, must be limited
to allow water for downstream domestic use. Failure to comply with the qual-
{fications will be a violation of your permits and subject to action by the
Water Management Board.

Very tpuly yours

OHN HATCH, Chief Engineer
o Water Rights Division
TS:JHtka

enclosures Egual Opportunily Employer
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Water & Natural Resources

Joe Foss Building Division of Water Rights
522 East Capitol L
piarra, South Nakota 57501

i'an, Department of

“N 969-2

0‘.__———-—“_.‘—-

605 773-3352

February 14, 1986

Heﬁgebauér tairy
Hermosa, south Dakota 57744

Dear Sir:

please find enclosed a copy of a Notice of Transfer of Water Permit ferm.
This form must be signed DY the owner Lefore a notary and returned to this
office with 3 filing fee of $2.50.

Upon receipt of the enclosed form and the $2.590 filing fee the permit will

be transferred to the properl name. South Dakota Water Law L46-5-30.3 requires
Notice of any sale, grant, ‘ease, conveyance or other transfer of a Water
Permit ov Water Righr to appropriate water to be filed with this office
within ninety days.

Pioase advise if you have any questions.

Sincercly,

. Maxine Stirling
‘vStaff Assistant

ms/
Enc.

NOTE: This transfer rotice {s being sent to you in response to the 1985

Irrigation Questionnaire returned by Lioyd Heugebauer which indirated the
Water Right should he 1isted dS "Heugebauer pafry".

DWNR—BZQA~3/83
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JCHSCHCAN Departnientv of |
“iater & Natural Resources

Joe Foss 3uilding ¢
523 East ( apitol '
Picire, Suuth Dakota 57501-3181

1

B

e v

I}
‘lSeptember 2, 198€ ;
3 , ok S
o : Second Notice

. }[ Permit No. 969-2
© Neugebauer Dalry

lHermosa, South Dakota 57744

Iy ‘
JDear Sirs:

. On February 14, 1986 notice was sent to you concerning the
i transfer of Water Permit No. 9.2-2 in the name of Neugebauer
' Brothers which covers irrigation of 121.7 acres in the
N 1/2 SW 1/4, SW 1/4 SK 1/4, S 1/2, NW 1/4, and NE 1/4 NW 1/4
’\Section 31, T25, R8E. To date, we have not heard from you on
this matter. e
l" ;,;v,'“'; i y | . ' . . ) i "_.‘ e
''A transfer form was previously sent to you, enclosed please £ind
an additional ‘form. Please sign, have notarized and return the
~ form to this office with the requirea filing fee of $2.50. The
. permit can then be trancferred to your name. If you are not the
, . present owner of the land covered under this Permit, please
. notify this office. It is very important that ownership records
{ be kept current. South Dakota Water Law 46-5-30.3 required .
leotice of any sale, ‘grant, lease, conveyauce or other transfer of
"a Water Permit or Water Right to appropriate water to bhe filed
{with this office within ninety days.
) e . K - R
c ! Tf you have any questions, please contact us.
H ’ : .

-

i .
' Very truly yours,

1A

i/

hn Hatch, Chief Enéineer
Water Rights Division

i Phone: (605) 772-3352

}
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Water Rights Division - DWHR File No. 969-2
‘ Conversation or File Decumentation b
NAME OF PERSON OR FILE: Stanley Neugebauer . ,
ADDRESS : Hermosa, SD : T COUNTY
DATE: Septenber 10, 1986 ~  TELEPHOMNE

ge: transfer of water right 969-2

It . J

coMMENfs: , ) ‘ \
Mr. Neugebauer called concerning the second notice letter he received for

transfer of the water right. He ,Lated that he mnderéf:oéd where the conquion

arose, but the water right“should remain in Neugebauer Brothers and ther.e. is

no need for a transfer. His brot.hc—r‘ Lloﬁ,'d farns ‘at Oral and the water rights

Stahley has does not have anythilig tc do with Lloyd's' operation. He stmﬁéd

t

E g : it .
sometimes he sends his questionniires marked Neugebauer Imivy, or Neugebauer

Brothers or Neugebauer Diary Partnership, it is all the same operation.

File in Permit cr other file as necessary. Use to document conversaticns and
what: the other party was told: why action or decisi was made.

NAME: _ LN A&elzhﬂtﬁéi

——

L/8&2

ﬁ g
!
S !
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AVsve.'as Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol ' e
Pierre. South Dakota 57501-3131

- T

March 23, 1987

NEUGEBAUER BROTHERS, Stanley Neugetauer
RR 1 BOX 96
HERMOSA, §D 57744

NOTICE

Re: Violation of Regquirement To Submit 1966 Irrigation
Questionnaire

Our records indicate that the 1986 Irrigation Questionnaire has
rot been submitted for Permit No(s).(ﬁggﬁgw, 1191-2. The request
for the Questionnaire was dated November 3, 1986. The Water
Management Board has direscted that owners of water permits who
have not submitted 1986 Ircigation Questiornaires be given notice
of hearing{(s) to be held by the Board to deterxzine if any action
is to be taken concerning tLe violantion.

The hearings wi'l be held at 2:00 pm, May 6, 1987 ir Room 216,
Joe Foss Building, 523 E Capitol, Pierre SD.

the hearing will be conducted pursuint to the provisions of EDCL
16-1-'2, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are

contested case hearings pursuant to proceduras contained in SDCL
1-26. Following the hearing({s), the Weter Hanegement Board can:

1. Amend Permit Nols). 969-2. 1121-2 to require the Irrigation
Water Usc Queslionnaire to Le submitted each wyear:

2. Postpone uaay action:

3. jake no action.

The hearing(s) is an adversary ;yroceeding. The permit owner hus
the right to be present or to be represented by o lawver. These
and other due process rights will be forfeited if thev are not
exercised. Decisions of the Board nay be appealed to the Circuit
rourt and the State Supreme Court as provided by law.

Gh bl

ngN HATCH, Chief Engincer
water RHights Division
60O TT73-4362

NOTE: 1f the questionnonire{s) 5 received in this office before
the hearing Jate, vour name will be deleted frem the agenda for
the hearins.



4 h\i ui&: %\ Department of

Water & Matural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

April 3, 1987

Stanley Neugebauer
Neugebauer Brothers
RR #1 Box 36
Hermosa, SD §57744

Dear Mr. Neugebauer:

This will acknowledge receipt of and thant you for the return of
your 1986 Irrigacion Questionnaires. A notice was sent to you
March 23, 1987 regarding the Irrigation Questionnaire submittal
violation of Water Permit Nos. 1191-2 and 969-2 and the date
hearings were to be held before the Water Management Board to
determine any action to be taken concerning the violation.

Please disregard the notice sent to you dated March 23, 1987.
Your name has.been deleted from the agenda pertaining to these
hearings.

If you have any questions, please contuact us.

Very trply yours,

g

/)

JOHN HATCH, Chier Engineer
Water Rights Ditvision
605 773-3352




- 5
A \i -!&‘ oX Department of
Water & Natural Resources

Joe Foss Buil”'ing
523 East Capite!
Pierre, South Dakota 57501-3181

Tanuary 29, 1988
YLUGERAUER BROTHERS ~Stauley Neugebauer

ER 1 BOX 96
HERMOSA, SD 57744

NOTICHE

Re: Violation of Requirement To Subnit 1987 Irrigation

Questionnaire

*

Our records indicate that the 1987 Treigation Questionnaire

has

not been submitted for Permit No(s). 969—;) 1191-2., The request

for the Questionnaire was dat:d October 8, 1987. The
Management Board has directed that owners of watér permits

Water

who

have not submitted 1987 Irrigation Questionnaires be given notice

of hearing(s) to be held by the Board to determine 1f any
ijs to be taken concerning the violation.

The hearings will be held at 9:00 am, March 2, 1988 in Room

Joe Foss DRuilding, 523 E Capitol, Pierrc SD.

The hearing will be conducted pursuant to the provisions of
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-%-17. These
contested case hearings pursuant to procedures contained in
1-2G6. TFollowing tne hearing(s), the Water Management Boar

action

216,

ShCL

are

SDCL
can:

1. Amend Pernit No(s). 963-2, 1191-2 to require the Irrigation

Water Use Questionnaire to be submitted cach year;
2. Postpone any actioeng

-3, Toke no uction.

The hearing(s) is an adversary proceeding. The permit owner

, the right to be present or to be represented by a lawyer.

. . and other due process rights will be forfeited if they are

has

These

not

. exercised. Decisions of the Board may be appealed to the Circuit

;;Courl and the State Supreme Court as provided by law.
 JoHN HATCH, Chief Engineer
~sWater Rights Division

605 773-33562

. NOTE: -.1f the quustionnnirc(s) is received in this office

the March 2 hearing date, Yyour nane will be deleted from

agenda for the hearing.

before

the
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“AMalVe.'an pepartment of

]
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Water & Natural Resources

Joa Foss Building
5271 East Capitol
Piarre, South Dakota 57501-31831

Februarsy 12, 1988

969-2
1191-2

Heugebauer Dairy
stan Necugebauer
Ri 1, Rox 96
Hermosa SD 57714

Dear Mr. Neugebauer:

1 am writing to acknowledge receipt of your 1987 Irrigation
Questionnaire(s). A notice was sent to you January 29, 1988
regarding the requirement to submit the Irrigation
Questinnnaire(s) for Water Permit No. 968-2 & 1191-2 and the
hearing date before the Water Management Board.

Since your quastioanaire was received prior to the March 2, 1988
Water Management Board Meeting, your naae has been deleted from
the Board Mecting agenda. If you have any questions, please

contact us.
Very tfuly ours,

HN HATCH, Chiefl FEngineer
wWaler Rights Divisiou
G605 773-33h2
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Water Rights Division - DWHR File ho._ //79/-2

Conversation oy File Documentation
NAME -~F PEZRSON OR FILE: /t/p,ut; e.éa,u.e_-r Da..'«-/
7

RDORESS: KK/ Boy b [fertssa SD S77¢g  COUNTY 6;@:/“_*

DATE: /f“ cus? b, /PFo TELEPHONE 2 & - F2/%

J 7
RE: Cf.u«;‘, /(\_..,4 / st /74«-;-;,9 ,{{ 7[-;'.,.4 La /.*,/v. C e ¢-/<
COAMENTS: (255" 4/a¢>

M-ff, Ca.w‘o/ [a sS ca//c -/o/._ au.( h/ma/w.( (799 3 7z
__.S‘/l,:) A/C.l&.f’béan_‘,-{ ’, [P b4 U . 5['& Sn:i //4;, A-.vw

-7 J - 7 73

?‘a.‘g‘ - V‘ce«.l-'uf frren 3 Z_v__é."‘ (/ ¢ & e fe ) Qul[. /{'-/7 Il‘-"’i "!
t./~7/-c~~ /-w- c/d”‘i_':-’/ L g /71/7/—'»' 7“/~ //\/-'“f_. "'/ /W

-l.:«— d-é-uJ 2401 /f-ﬂ&v » ZL Sa I Ku///"- C# A tra
ventrtla all I[« LA%,» A /AA ___Cb4¢/y cerd < Llven hu!
7L/"Y c/,( He .'l, ./‘*"""— ety C‘ /7’%“— Su //14.'\, /[),r,}r /u_-f <.
5&4 LVM/- I I A ,{{w J.p\“ u//r-u« -/ZA-:; c( /.;u./
-t%* Lo ///«-» oA //u- ga:/»\r‘ e, 7/%/ «f 71: '-y//"/a tet ‘:(

/ 4 4
/l~<~'~‘ %K’»?[ [ N Ve /7w L*«L I/‘r Ao7 ¢ o-‘o\S vé S/iw/
A/c_u(‘ u(__é.;eg._g-/ 'J /s Ilﬂ é-«-c o s § A 7(’_[_4'7_ Ai t(. L/A’L-v ;A—v
i / -

C{’M-LJ {.'e S -, _§.‘,/ o:f _ Ml -] ""_Jf‘_ [ /4 /'('Y'.S'
f;fvf j;" /w..da P /Zuj u_‘!‘./ g’, /,7,) 74 f{".}'tu.’} __
Mg ot hev. |

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision wes.made.

-~
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. . / /7
NAME : f’jﬂv i .
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Conversation or File Documentation

NAME OF PERSON OR—FHE: O faverice o088

ADDRESS: ___',_’Z/é’rmo.!“c. g S COUNTY (’u_r/f/
oate:_ Jwiy /4 /780 TELEPHONE 7 & S — A/0L
ve:  Toa Ae Doee . AAesds

COMMENTS:

__C/arence Foos _catied 720__51'0"7'/;/;/}7 Lt L Endte (et
[))&J c/::/q S AAhen’ ’/Ja,r/.'z/(’. Mo called LIET s d A4

Lot~ t AU ;ac}pe 'AMJ bt ) chr  E catle d sy
,U(.u/qe/,\au e and At _{A!@J A1 L 71/1:5, Lflnl il ey rid
T asked Ao Ao Fcn YA )J/i(,_'lj_ﬁ_y_;'_\lv cned e SGre] 4¢

e 2

/L):ﬁu/J Q/u 7‘/14 /

f c'-a//acj /"'/v‘f Aood An:/ rzﬂ/g/ //f’f ;1/:.:./ /f/'t’ulgé/)au(-v _dude g

_gora ,Li___.d‘/i'y 9/,,‘1'14,',:9, .5140 j/:./-lid/ J‘/"/'o/' e Fcfhir éLg_g'dj
?-—-—%—- e —

d,/t fA( Qe@d ef //0/ g’nou/a/) . \":7'( ,M(/)J/{M _f/au/\/ é){
7

K;/M,}QQQ/ Ao 2 AL, Jo i b 9 cl: Lo et /—A(/Q:}Q{ AAC

o ate Iaa}c,/;,- /o(,,/lf Lo At O freyesertd 2 ver.

—- e - e

File in Permit or other file as ne-essary. Usc to document conversations and

what the other party wWas told; why action or Jeci?lm V#3IS madf-.-;

/ .
NANE: /,//-//4"%' Z//__/f’_/_"’_:r/____._—
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APsaly &?&;m Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pier-e, South Dakota 974451-3181

August 9, 19290

KOTICE

Stanley lNeugebauer
Neugebauer Dai.y
RR 1, Box 96
Hermosa, SR 57744

Dear Mr. Neugebauer:

This letter is a follow up to the conversation you had on August
8, 1990 with Tim Schaal, concerning the ccmplaints we received
on your irrigation pumping. Nr. Schaal had also met with the
downstream landowners along Battle Creok.

.

The gualifications on your permits (No. 963-2 & 1191-2) are as
follcews:

1. Diversions of flows from, Battle Creek for direct application
to the land have a priority date of May 1, 1881. When such
diversions are being made, low flow as needed for downstream
domestic use shall be by-passed.

[

Liversions of flows from Battle Creek for storage into your
dam have a priority date of June 11, 1968. When such
diversions are being made, sufficient water shall bhe
by-passed to satisfy downstrean domestic use and prior wate.
rights.

Complaints occur when flows from Battle Creek are being diverted
through your dam, whicn means diversions are being made into the
dam and out of the dam at the same time. This situation is
confusing and is not in compliance with the permit qualificaticns.

Your system must to be changed prior to the 1991 irrigation
season to eliminate diversions through the dam. Either a pipe
line or new ditches neecd to be installed to allow your fields *o
be irrigated, when water is available, direcctly from Battle
Creek. Diversiens into the dam may be stored for later
irrication.

Flow measurements were also taken on Battle Creex August 8, 199C.
The flows were 2.93 cfs at the Hermosa gaging station,
approximately 1 mile below your diversion point and 1.3 cfs at

the lower Bzttle Creek gaging station, approximately 17 read miles
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below Hermosa. The flow was also measured at 0.22 cfg or
approximately 100 gpm a% the lower end of Battle Creek just
upstream of the confluznce with the Cheyenne River (approximately
22 miles bhelow Hermosa).

nfter discussing this with iir. Schaal and bhecaus: of the
declining flow rates in Battle Creek, you agreed to stop
diverting from Battle Creek Thursday morning, August ¢, 1990.
This was done to leave the remaining flows for downstrean
livestock watering (domestic use).

With the limited flows avallable in Battle Creer and distances
involved, cooperation between all water users is essential.
Before any of the permit holders begin pumping from Battle Creek
for irrigation, water nust bhe available for downstream domestic
use. This will require communication with downstream domestic

water users and cooperavion by everyone to obtain the best use of
Battle Creek {lous.

If you have any questions, please let us know.

Sincerely,

v/
fv WAl
John Ha

cch, Chief Engineer
Water Rights vivision
505 773--3352

cc: Clarence Foos
lHerb Kaiser
Gene Baker
Ed Kanesky
Louis Freiberg



CEKRTIFICATION

I hereby certify that on August 9, 1990 I have personally
deposited viith the U.5. #Mail postage prepaid envelopes containing
a Notice addressed as follows:

Stanley Neugebauer, Heugebauer Dairy, RR 1, Box 96, Herimosa SD
57744

Clarence Foos, PR 4, Box 27, Hermosa SD 57744

Herb Kaiser, HCR 89, Box 303, Hermosa SD 57744

Gene Baker, RR 4, Box 11, iHermogca SD 57744

Ed Kanesky, Box 52, Caputa SD 57725

Louis Friberg, Attorney, First Federal Plaza, 909 St. Joe St.
#420, Rapid city sD 57701

’
/)
Vaiiny dedlaaio
KAREN SCHLAAK
Sanieor Secretary

STATE OF SOUTH DAXOTA )

) §88
COUNTY OF HUGHES )
Sworn tc, before me, this /oth 1o " day of ﬁuguaf‘ 1990,

?%.’.&*.ﬁ-"’-‘ '''''''' miiyela g / /%
¥ JOHKN HATCH Ty t 7 b1
C;\) {OTARY PULLIC /:ﬁ o ary Public
"bﬁ\, OUTL‘! Dnho A(OEAL

T

2l yim?
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o,'an Department of
Water & Rlatural Resources

Joe Focs Building
523 East Capitol
Pierre, South Nakota 57501-3181

august 15, 19990
NOTICE OF ORDER

TO: pattle Creek Wiater Users

Vi
FROM: John Hatch, Chief Tngineer (Qf’i‘\éé“d- g
[

water Rights pivision
(605) 773-3352

SUBJECT: Order To To Establish Minimum Flow At Highway 490
pattle Creek Stream Gauge To Provide Water For
Livestock Watering (Domestic Use)

The purposc of this notice is to order that a mininun flow of 3.0
cubic feet per second (cfs) (1350 gallons per mninute], goauge
stage 2.70, be aaintained during irrigation punping at the
Highway 40 stream gauge, also known as the nattle Creek gauge
below Hermosa, located in thz SE 1/4 Zecticn 3, wa$s, RIOE to
provide water for livestock watering (domestic use). This notice
is being provided to irrigation water right owners and domestic
users on the attached list. Using the 3.0 cfs anandard, ne
irrigation is authorized under present flow conditions in Battle
Creeck.

The many miles of creek along with unpredictable flows makes
Rattle Creek a difficult creek to regulate fairly. one ecxception
to the 3.0 cfs standard will be when a rainstorm produces sudden,
put short term runoff. %ven thouat 3.0 cfs may not he available
at the Highway 40 pridge in Section 3, under upstream vfull
channel" conditjons, where the runoff flows may last only one to
three days, but are expected to reach the Highvay 40 bridge,
irrigation pumping will bo authorized for the one to three day
period that it takes the short term runoff flows to pass an
irrigation diversion point.

Tf the 3.0 cfs standard and/or the above exception prove to be
unwcrhable, we will have to do something else. The purpose of
this order is an attempt to fairly regulate the flows of Battle
creek for the best benefit of all users. If someont has comments
or suqgestions, please write or let Del Brosz, Tim Schaal or
nyself know at (5605) T73-3352.



Irrigation yater Right owners and Domestic Users
pattle Ccreek

stanley leugebauel, Heougebauay Dairy, Inc., RR 1, Box 96, HPernosa

sp 57744

clarence FoO0S, RR 4, Box 27, Hermosa sD 57744

Herb Kaiser, HCR 89, Box 303, lermosa sh 57744

cene Baker, RR 4, BoOX 11, Hermosa gD 57744

Ed Kaunesky, Box 52, Caputa sp 57725

1. J. BorgmeYel, 1721 11ith S&, Rapid City sp 57701

Keith Robertson, HCR 89, BoOX 294, Hermosa ap 57744

John & parlene stovall, HCR 59, Box 317, Hermosa sp 57744

clarence werner, HCR 89, Box 297, Hermosa gp 57744

Fred Rittberger. Rittbergeyr peef & Dairy, Inc, HCR 83, poy 13,
Hermosa SD 57744

ponald Kaiser, pE 4, Box 18, Hermosa SD 57744

Louis Freiberd, Attorany, First Federal plaza, 209 St. Joe £t.

#4120, Rapid city SD 57701
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«é’ : i-‘" : ~ DEPARTMENT OF WATER & NATURAL RESOURCES

¢ Joe Foss Building

= R 523 East Capitol

P N '5;&% Pierte, South Dakota 57601-3181 g /ﬂ G- J
CReat Faces. GREATPLACES.

May 3, 1991

Clarence & Carol Foos
HCR 89, Box 315
Hermosa, SD 57744

Dear Mr. & Mrs. Foos:
Ay

; A, .
I am writind"ln response to your April 19 and May 2, 1391 letters
concerning ‘the flows in Battle Creek. Since the receipt of your
April 19 letter, I have also been in contact with Tim Edman from the
Governor's Office concerning this matter.
The Neugeﬁguer Brothers have three Water Rights/Permits ‘from Battle
Creek, 'Water Right Nos..969~2 and 1191-2 and Water Permit No.:2054-2.

s Water{Rigﬂt No.:969~2 has two priority dates.. Both priority dates are

: for irrigition of the same 121.7 acres of land. One priority date is
based‘op;é water right filing claim made in May of 1881. This gives
the Neugebauers the first right on Battle Creek. Under the 1881

& priority;’ they can divert up to 1.73 cubic feet per second (cfs) from

Battle Ceek directly onto the land.

Thevporéion of Water Right No. ©69-2 with the second priority date
authorizes the Neugebauers to divert flows from Battle Creek. into
their sf‘orage dam for later irrigation use. Water Right No. 969-2
allows up to 43.9 acre-feet to be held in storage. Diversion of flows
from Battle Creek for storage has a priority date of June 11, 1968.

Water Right No. 1191-2 authorizes the diversion of 0.33 cfs from
Battle Creek to irrigate 23 acres with a priority date of May 1, 1881.
This land is located on the south side of Battle Creek across from the
121.7 acres irrigated under Water Right No. 969-2.

The qualifications on Water Right Nos. 969-2 and 1191-2 are as
follows:

1. Diversions of flow from Battle Creek for direct application to the
land have a priority date of May 1, 1881, When such diversions
are being made, low flows as needed for downstream domestic use
shall be by-passed.

5. Dpiversicns of flows from Battle Creek for storage into the dam
have a priority date of June 11, 1968. When such diverslions are
being made, sufficient water shall be by~passed to satisfy
downstream domestic use and prior water rights.
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Foos

May 3, 1991

water Permit No. 2054-2 authorizes ‘1.71 cfs from Battle Creek to
irrigate’lzo(acres'approximately 2 miles downstream of the other two
existing Water Rights. Water Permit No. 2054-2 has a priority date of

March 15, 1988. The qualifications on water Permit No. 2054-2 are as
follows:

1. That Permit No. 2054-2 is subject to installation of a gaging‘
station at the Highway 40 bridge over Battle Creek, located in the
SE 1/4 of gection 3~T45~R10E.

2. That a minimum of 3 ofs be maintained at the Highway 40 gage to
insure flows for prior downstream existing water rights and
domestic use.

3. That Permit No. 2054-2 is subject to at least 16.71 cfs bypassing

the USGS gaging station at Hermosa during pumping undexr Ro.
2054-2.

4. This permit:is subject to the irrigation water use questionnaire
being submitted each year.

When- Water Permit No. 2054-2 was approved at the July 27,:1988 Water
Management Board Meeting' there was a discussion on "Flood:Flows".
This discussion'was held:because:the Neugebauers were asking. to divert
at'a rate ’greater than the allowable 1 cfs per.70 acres irrigated.
SDCL 46-5-6 states that the diversicn rate requirement of 1 cfs per 70
acres. shall not apply in cases of flood water at such times when the
flow of the stream is much in excess of the recorded and approved
rights, on the stream. The Water Management Board determined that
#tFlood Flows" for this application are considered to be twice the
appropriated downstream water rights or 39 cfs.

There has been some confusion placed on the Neugebauer Water
Rights/Permits.. The discussion at the July 1988 Water Management
Board Meeting is the only time the term "Flood Flows" has been used.
The term "Flood Flows' is not in any of the qualifications that
pertain’to the Neugebauer Water Rights/Fermits. The minimum flow
requirement of 3.0 cfs at the lower Battle Creek gaging station is a
qualification on Water Permit 2054-2 only.

My August 15, 1990 Notice of Order to Battle Creeek Water Users . -
established a minimum'flow of 3.0 cfs at the lower Battle Creek gaging
station to provide water for downstream domestic use. This standard
pertained to all Battle Creek Water Rights/Permits. The 3.9 standard
was selected as a management tool. It gives us an amount of flow at
the lower Battle Creek gage to compare with downstrean flows. If this
1.0 cfs standard does not work out, it may be raised or lowered.
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Page 3
Foos
May 3, 1991

on Aprll 18, 1991 when Del Brosz and Pim Schaal met w:th you, they
read.the ‘lower Battle Creek gagye at:2.65 or 2.3 cfs, “You had
indicated :a reading of 2.59, or 1.5'cfs. On Aprii 30+h the USGS in

staff gage because of movement of the gage, probably caused by ice
action. o
on April 18th, Battle Creek was’ flowing all the way to the cheyenne
River with,an estimated flow into the Cheyenne River approximately the
same as at the gaging station.: It appears that on this day the 3.0
cfs standard was more than sufficient.. Depending on the time of year
and existing weather conditions, we may need to vary this standard to
falr]y regulate the flows of Battle Creek.

\\
e do not believe that the Neugebauers have v1olated the N
qualifications ofitheir permits. This sprlng there:has: always been
water availableiin Battle Creek for domestic use (livestock water).
In checking with the :Forest Service, we were\informed that your leases
on the grasslands/along Battle Creek are for'the period from December
16 to'May‘15. . Therefore, ‘water for livestock'will" not be necnssary
below your, property during the summer months.;qIf prior water right
holders wish to irrigate and there is not enough water in the Creek,
junlor water right holders will have to stop pumplng

Enclo ed ‘is'a 1isting of the exlstlng Water nghts/Permlts on Battle
Creek. ' Also enclosed as requested, is a copy of:the General Rules
pertaining to a request to the Water Management Board for a
declaratory ruling and copies of Water Right Nos. 969-2 & 1191-2 and
Water Permit No. 2054-~2.

If you have questions, please contact Del Brosz, Tinm Sch2al or myself

at (605) 773-3352.
Very truly‘yo?rs,

ohn Hatch, Chief Engineer
Water Rights Division
(605) 773~3352

RR IR

cec: Stanley Neugebauer
John Stovall
Gene .Baker
Keith Robertson
Dr. ' H.*J,.?Borgmeyer
Rich Cleland
Fred Rittberger
Donald Kaiser
Herb Kaiser
Tim Edman, Governor's Office
all with copy of Water Rights/Permits List

Rapid city informed us that 0,04 feei needs to be added to the outside

e R L

B S e e

P

L
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DEPARTMENT of I:NVIRONMENT

and NATURAL RESCUKCES
JOE FOSS BUILDING
523 EAST CAPITOL -
GREMFALES GREATPlACES PICRRE SOUTH DAKOTA  57501-3181

JUN 11 1993

Heugekauer Brothers
CR 82, Box 209
Hernosa Sy 57744

Dear Sirs:

The Water Management Board has validated:' the enclosed Vested Water
Right No. 969-2. This validation gives legal status to the claim and
;s the final document for your vested right.

As long as you use the water beneficially, as stated in the

validation, State Water Laws provide that you have a continuing right
to use the water.

Very trulx/yours,
.o*//

U, %'{ 7

JOhN HATCH, Chief Engineer
Water Rights Division
605 773-3352

onclosure
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SOUTH DAKOTA

VESTED WATER RIGHT HO. 969-2 FOR IRRIGATION

Date of Receipt of Claim June 11, 1968.

Date of Validation May 6, 1932.

The Water Management Board validated Vested Water Right Cclaim No. 969-2 for
irrigation purposes for Neugebauer Brothers, HCR 89, Box 209, Hermosa SD
57744 with the following limitations, conditions and gqualifications:

b, vested Water Right No. 969-2 appropriates 1.73 cubic feet: of water per
second from Battle Creek with the point of diversion located in the NW
/4 SV 1/4 Section_ 31-T25-REE to irrigate 121.7 acres located in the N
/2 sW 1/4, SW_1/4 SW 1/4, S 1/2 NW 1/4, NE 1/4 NW 1/4 Section
A1-T285-R8Y.

The appropriation may not exceed the amount of water needed for
Soneficiai use for irrigation. The appropriation may not exceed 32
acre feel per irrigated acre per year. Water is to be used during the
fellowing annual period: April 1 - November 30.

The priccity dat

=

of the Vested Water Right is May 1, 1881,

5 Tha water use system has been coastructed and water has Lbeen applied
to bheneficial use,

tiater rights obtained in compliance with the laws of the State of
gouth Daliota may not be unlawfully impaired by this appropriation.

QUALIFICATION

Diversions of flows from Battle Creek for direct application to the
land bear a priority of May 1, 1881. When sach diversions are being
made, low tlows as needea for downstreamw diowestic use shall be

by =passed.

WATER KANAGEMENT ROARD

- e JUN 11 1993

CERTET Engineet date

Division of Water Rights
Cept. of Environment and Natural Resources

HOTE: Vested Water Right No. 969~2 is also included as a part of Water
License HNo. 969-2 for a total of 1.73 cfs to irrigate 121.7

acyras.,
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DEPARTMENT of ENVIRONMENT
~ and NATURAL RESOURCES
. ' JOE FOSS BUILDING
523 EAST CAPITOL. B
~ . PIERRE SOUTH DAKNTA 575013181

February 1o, 1094

' NEUGEBRUER BROTHERb DAIRY

HCR 89 BOX 205
HERMOSA. SD 57744

" HOTICE

RE: Violation of Water Permit No(s) 969-2, 2153-2 and 1993 Irrigatlon
Questinn1aire Raquxremente

our records 1ndicate that the 1993 ILngatlon Questlonnaire has’ not been submitted for
Permit No(a) 969~2, 215%3-2. The request for the Questionnaires was dated october 18,
1993. - The- Water Management Board has,directed that' owners of’ water permits who lave not

submitted the 1$93. Irrxgatlon Questionnaire be given notice of permit violation and a

_.hearlng to be held by the Board. The hearing held by ‘the Board will be to deLerane lf
" Parmit No(s) -769-2 should be amended to require the Questionnaire to be submitted each’

qual‘ficatxon* ) - : v

year and to. ‘determine action to be taken for violation of Water Permit No(s) 2153-2

‘u

‘»,x . ‘)
"This pernlt is approved subject to the Irrigation Water Usg" Questionnalre being
submitted each year.”

. e .
The hearing will be he‘d at’ 8 45 am, prll 6, 1994, at'tha Golden Hills Resdrt,”QOO Mineré
aAvenue, Lead, "Sh-and will be : condacted pursuant to SHCL; 46-1-~ -32,. 46~1~ 14,,46 2<9, 46-2-11
and 46-2-17. - These .are contested caqf“hearxngs purauant to SDCL 1 26. According to SDCL
46-1- 12,Afhe Board’ may suepend . a permlt for'a perici of up to one year for the first

violation of a perm&t qualification or up to three years for a second violation, or cancel

a permlt for a third:@viojlation. Followlng the hearing, the Water Manaqement Board can:
. lxh .. K',

1. Suspbnd or cancel Perm‘t No(s) 2153-2 Ln accordancn with. dpplicable proviaions of
SDCL 46-1-12; - .

2. nmand Permit No(s) 969-2 to require the irrigation Water Use Questionnaire to be
subimitted each year;

3. Postpone any action or take no action.

The hearlng is an adversary proceeding. The permlt owner has the right to be present or
to be represented by a lawyer. These and other due process rights will be forfelted if
they are not exercised. Declsions of the Board may be appealed to the Circuit Court and
*he State 8upreme Court as provided by law.

1f the queationnaires are received in ‘this ortic= on/or kefore April 1, 1994, you will ro
longer be in violaLion of your permit. and your uame will be deleted from the Board agenda.

Ron Duvall, ‘Natural’ Reeou*ces Engxneer v
Water Right# Division

-

605 773-3352 v b
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GEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE 0SS BUILDING

; ' 527 LAST CAPITOL
’ ixREA‘I frers CaraTPUALES. BERRE SOUTH DAKDTA  57501.3°8)

pate e |

February 16, 1994

NEUGESAUER BROTHERS DAIRY
HCR 89 BOX 209
HERMOSA SD 57744

NOTICE

RE: Violation of Water Permit No(s) 9:9-2, 2153-2 and 1993 Irrigation
Questionnaire Requirements

our records indicate that the 1993 Irrigation Questicnnaire has not been submitted for
Permit No(a) 96%9-2, 21%3-2. The request for the Questionnaires wAas dated October 18,
1993. The Water Manag=ment Becardé has directed that owners of water permnits who hive not
submitted the 1993 Irrigation Questionnaire be given notice cf permit violation and a
hearing to be held by the Board. The hearing held by the Board will be to cdetermine if
parmit No(s) 569-2 should Le amended to require the Questicnnaire to be suhnitted each
year and tc determine action to he taken for violation of Water Permit No(s) 2153-2
qualification:

‘7his permit ic approved subject to tne Irvigation Water Use Questionnaire being
submitted sach year.”

The hearing will be held at 8:45 am, April 6, 19%4, at +he Golden Hills Resort, 9GO Mirers
Avenue, Lead, 8D and will be conducted pursuant to spCL 46-1~12, 46-1-14, 46-2-9, 46-2~11
and 46-2-17. These are contested casu hearings pursuant to SDCL 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a perion of up to one year for the first
violatjion cf 2 permit qualification or up to three years for a second violation, or cancel
a permit <er a third violation. Fnllewing the hearing, the Watcr Managem2nt Boavd can:

1. Suspend or cancael Permit No(s) 2153-2 in accordance with applicable provisions of
SDCL 46-1-12; )

2. rmend FPermit Ho(s) 969-2 to require tne Irrigation Water Use Questionraize to be
submitted each year;

2. Postpone any action or take nc action.

The hearing is an adversary proceeding. The permit oun=r has the right to be pretant or
to be represented by a lawyer. These and other due pracess rights will be forfeited if
they are not exercised. necisions of the Board may be aprealed to the Ccircuit Court and
the State Supreme Court as provided by law.

1f the questicnnaires are raceived in this cffiuc2 onfor before april 1, 1994, you will p2
longer be in viclation of your permir and your uame will be deleted from the Board agenda.

,/’ "—\.
Very pfuly yours,

)

Ron Duvall, Natural Resources Enginesr 1V
Water Rights Division
605 773-3352
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DEPARTMENT ot ENVIRONMET
and NATURAL RESOURCES

JOE FOSS BUHLDING

523 FAST CAPHON

PIERRE SOUTHDAKOTA - K7501 iRt

February 24, 1994

969-2
2163-2

Neugebauer Brothers
HCR 89 Box 209
Hermosa, SD 57744

Dear Sirs:

I am writing to acknowledge receipt of your 1993 irrigation questionnaites.  You may
disregard the February 16, 1934, Notlce of Violation of Water Permit Nog, 589-2 &
2153-2 and the 1993 lrrigation Questionnaire Reguirements.

The questionnaires were received in our office prior to the Water Managiment Board
meeting and ycur names were deleted from the agenda.

if you have ary questions, please contact me.
Sincerely,

,?'-""-{-n oL .’{; I It 4‘{ {c

- U

Genny McMath
Environmental Scientist
Water Rights Divizion
(605) 773-3352
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() e DEPARTMENT of ENVIRONMENT
- - and NATURAL RESOURCES
JOt F0SsS BUILDING

" e SRR, 523 [AST CAPHOL
REATFN‘.ES.EREATPLAL'ES. PIEARE, SOUTH DAKOIA 57501.2181

February 7, 1995

NEUGEBAUER BROTHERS
STANLEY NEUGERAULR
HCR 89 BOX 209
HERMOSA SD) 57744

NOTICE
RE: Violation of Water Penmit Nix3) 969-2, 2153-2 and 1994 liigation Quastionnaite Requitements

Our records indicate that the 1994 lrigation Questionnaire has not been submitted for Peimit No(s) 969-2, 2153-2. ‘The request for the
(uestionnaires was dated November 3, 1994, The Water Managenent Board has directed that owners of water permits who have net
submitted the 1994 Trrigation Questionnaire be given natice of permit violation and a hearing to be held by the Noard. e hearing held
by the Board will be to determine if Penmit No(s) 969-2 should be amended to iequire the Questionnaire to be submitted each year and
to detenmine action to be taken for violation of Water Permit Nots) 21 53-2qualification:

*This permit is approved subject to the Irrigation Water Use Questionnaite being, submitted each year.”

The hearing will be held at 9:30 am, March 8, 1995 in the Crown Room. 31d Floor, Kings Inn Best Westesn Convention Cepter, 200 8
Pictre, SD, and will be conducted pursuant to SHCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are enptested case hearings
pursuanl o SNCL, 1-26. According to SDCL 46-1-12, the Board may suspend a permit for 8 petiod of ip to one yeat for the first viotation
of a penmit qualification or up to three yuars for o second violation, or cancel a permit for 2 third violstion. Follewing the hcaring, the
Water Management Board cen:

1 Suspend or cancel ermit Nogs) 2153-2 in accordance with applicabl provisions ef SDCL 46-1-12,
= Amend Permit No(s) 969-2 to require the frrigation Water Use Quesdonnaire to be subnitted each year;
3. Postpone any action or take no acticn.

I he heating is an adversary proceeding. The permit cwner has the right to be present o7 1o be represented by a lawyer. These and vther
due process rights will be fosfeited if they are not excrcised. Degisions of the Board may be appenled to the Circuit Court and the Stafe
Supreme Court s previded by taw.

[f the questionnaires are reccived in this office onor before March 3, 1995, you will no longer he in violation of your permit and vour wame
will be deleted from the Board agenda.

Very truly )’mus}\

pia 4

Ron Duvall, Hatural Resources Ingiieer IV
Waler Rights Division
605773-3332

n vyl a0 EIN0IH

L emrwr
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

el d
oy e,

, TR ) JOE FOSS BUILDING
g 523 EAST CAPITOL
OREAT FACES. GREAT PLACES, PIERRE, SOUTH DAKOTA 57501-3i81

March 1, 1995

969-2 «——
21563-2

Stanlsy Neugebauar
Neugebauer Brothers
HCR 89 Box 209
Hermosa, 8D 57744

Oear Mr. Neugebauer:

I 'am writing to acknuwledge receipt of your 1994 irrigation qu 2stionnaires.  You may
disregard the February 7, 1995, Notfice of Violation of Water Permit and the
Requirement to Submit the 1994 Irrigation Questionnalre.

The questicnnaires were received in our office prior to the Water Management Board
meeting and your name has been deleted from the agenda.

if you have any questions, please contact me.

Sincerely,

/\%n_.. Cege /20 fla (2
(

Genny McMath
Environmental Scientist
Waler Rights Division
(605) 773-3352
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Existing Water Rights/Permits on Battle Creek
Listed in Upstream to Downstream order

Diversion
Rate Priority
Number Name {cfs) Date
Water Right No. 969-2 Neugehauer Bros. 1.73 57171881 &
6/11/1968
Wwater Right No. 2153~2 Neugebauer Bros. 0.33 5/1/1881
Water Permit No. 2054-2 Heugebauer Bros. 1.71 3/15/71988
Water Right No. 1170-2 John Stovall 3.00 1/28/1974
Water Permit MWo. 319-2 Gene Baker 2.90 7/17/1i948
WR Filing No. 0359-2 Keith Rabertson & 1.47 3/3/1895
Dr. Rorgmeyer
WR Filing No. 0422-2 Spanish 5 Ranch 1.82 10/14/1886
WR Filing No. 0421-2 Spanish 5 Ranch 1.80 10/27/1893
wWater Righi HNo. 1209-2 Edward Kanesky 1.07 9/29/1900
water Right Mo. 1221-2 Rittberger Bros. 1.14 9/29/1900
Water Right No. 1275-2 Donald Kaiser 0.70 1935
Water Right No. 187-2 Clarence Foos 0.86 9/11/1912
Total 18.53 cfs
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Water Rights Division - DWNK File No. C/é ?«CZ
Conversation or File Documentation
NANE OF PERSON OR FILE: _quo/ £Fool
) .
ADDRESS:  Adrmile, LS county  Oitsier
DATE:  Zp b ) /9%/ TELEPHON..
4
RE: L/t s Ae A O X
COMMENTS ;
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Water Rights Division = DWNR —Eide=te, 2..50 a..a.
Conversation or File Jocumentation

NAME OF PERSON OR~F4:E: g.zf_'/(’{ Yoy, -

ADDRESS: /A ,&?m/ Secvive - Buffsle Goo AL Giags & GOUNTY CwiAer
DATE: £~ 23 =%/ TELEPHONE____ S - LD 7 .

S Gwa:néml, Hale lu,~,lf’, :%,r'/fy-;f Llovtsce Fo0L Ot Ste ‘/a:,,;:.»
COMMENTS: end of Fusht ONCH Seckiow ZowZy THL BUL

— v

T catted e Lk abeult A fesre os Ahrs PR 2 »’(,

'7%( frare A{/—c—/’.,r ;1/ £ L gj”’/:-.r LDOL com Havt /Wd!lr;_!/
v LAs mwo;d-arr/y Lo D80 gom dtr S Y a//Mua4 ,”'709 /54
Fa e ['.za,// H-Jlig ort tr0des Satece Lor rhor .a//a/emeu/ 7ohe '
__Q‘!g?_gam’ e, zcrjence/cl Lecorre »A adforng B Y.
'?,‘J'f.( Lirdlan Eetévig Arape,

. —

File in Permit or other file as necessary. to focument conversations and
what the other party was told; why action or decis

n \yas maiz’
NAME : v, téégj;;7
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Water Rights Division ~ DUNR File Ho.

Conversation or File Documentation

NAME OF PERSON OR FILE: /. )5y? ”{Egjﬁmmff

ADDRESS : Y o L AT COUNTY C’z)/ﬂ’f,q
DATE: 4//26 /9/’ TELEPHONE 2 &6 VG2

RE: /?ﬁau E5T 7?:; '7'_?‘4.:.*07

COMMENTS :

Al Heoewsrcoe Chctes  Krmueram 1o 7 %ap
(00 opm _ (1.338) Toae Croe Lo Lapoing
2 LB oF 3.7 ofs . He Saco ey Tué /‘.’éw-c/;p
Taws  Twnr Tt (Coege Ll Copwag g L Taew
Mot 75 Gn Ko FAeo -72.45.{: oz S Lhe S
veecl 7o Wared T#e ege 2L ;7(.7’{'- 25.e fower
.V Fre bt Aeed To  cuf boged oA Setter obF
Ho g0 Teor e libatd (Coce pu Cu ool

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was_ms made

NANE : //%//%M/

L/82
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Water Rights Division - DUHR File No.
Conversation or File Documentation
HAME OF PERSON OR FILE: /7//_5 fou s

——

ADDRESS : Mecacd conty  (eceree
DATE: ‘/'/2/,‘ /3/ TELEPHONE 285 - 47 0%

RE: _7; ’gf,ml&; i ”/A@c{fﬂc«z’ S ﬁxﬂwﬁ

COMMENTS:

. Ot ety Sl Sz  Aar T  Aaw Ta#7 Al
///e’/t g&ldr ‘74 ..‘-/*(4."9:‘/ 7% '/lgpamﬂs 7‘4 ﬁm/

B e Tae  Liow s Gewerdfy S 7oke ol

27 ‘@‘d&ru B oW rats  LF Aue ATt P A4
Aga Z:/w/xrf e pogL eiape < é‘(gw Z iy vk
L4  bnse beaser ol Rose b cliet ali e ca bact
S g saceed

File in Permit or other file as necessary. Use to dotcument conversations and

what the other party was told; why action or decision was NW/
vy p
NAME : /’,4,4////4///
¥

L/82
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Water Rights Division - DWNR File Mo,
Conversation or File Documentation

NAME OF PERSON OR FILE: e Foos

ALDRESS: COUNTY

DATE : 1//25 /9 TELEPHONE

RE: /ﬂ,[/b Jrd et/ on 42/'414'144/;7 /{/gt;gé‘au.’.r, A Ploaye)
COMMENTS :

ZLs upsed zd/ SVttt moicreen Lt €z
ALY, Yog To  [ree Nevselttn=—re 17
Crge 15 Preow 2. L '

Ao flare Tapent  Sipmrere

Zﬁ 7;;.0 /f/é'f’_ e Ay Lermivs —77;.@5’0/ 2

P 7 L cd
Z"‘Jlﬁgﬂ aq Zé" ./;4/8'6 »= -f.";;de} 2 N ot

LT st st st AATZC YT

z/ Tewy 7o Coreer Ll s o gradins Vo Fell  the
L) Soor  preadV ol A S ’g,a"{, Bl 2B pens
T Meagepreese Heporr Tame 165 Y5 iboc cell
“4‘?/;‘;'@(»/ rf/:&»f/ A Foew wes Less '"é'é 2L

‘ ’
Ay 1~)aklgp7:3‘3 5 2l R X

wﬂ P20 4 MJ!/ Are s

-ﬁléﬁ??ﬁfwﬁ‘ﬂ Foos So % ‘7 A«:d‘f/ o ¢l .447@4'—',7*
(K e ice Les g o sarol de peroee R/ ol L F

4 C?-'aa[ b?af‘/‘ B L Kty f/@zre/ e’ 4

5/.4—1 oA A mI[/r;wV &,@&” wp A u/mmg/ Jé'c/

'L't«/c_’ 28 u/ fHlas fooc g1’ Tuen) oot Gackd ot
_hes Pasd .

—

File in Permit or other file as necessary.

Use to document conversations and
what the other party was told

: why action or decis‘on was made,

D D) L
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Water Rights Division - DWHR File No.

Conversation or File Documentation

NAME OF PERSON OR FILE: /ZZ(( Knoraie

AUDRESS: __ coonty_( 7 F R
DATE: 4/,/'25//9/ TELEPHONE

RE: //éf’é&"ﬂwﬁ

COMMENTS :

7= __/{/»‘orr Lot Neriarr cwtenre < )
;D/J/?]P SHE SHcO '7;753—; SePge g2 AT HEiE
/4/.48(1)&0 /o ?DMMP

-

T Toep dect kE Aee Lerrinie THES Suad

_Zﬁ{ﬁ}é__,éﬁ Cltof £ EHE pot/Edn? S f?,gg*-m A e
f Zots ok Selow Herso co ? 3177

SHE _Sppw  Thce (un ady LPouwp cles [iocd
/C'éuy.r et P agre c(nfé’(“ﬁ. Lrsp oy Lus  Liedoyptarion:
Totets  Papear Mves (reted £ . A 6F R oo o pacses

Can _freq?

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why actlon or chision was fifgl’7 j//,

NANE: /7 z:/
L7782
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Water Rights Livision - DiAR File No.___
Convercatinn or File Docrmentation

HAME OF PERSON OR FILE: 7 D04 A Q#g g aQu e _

NODRESS :_Ahrrerede , &2 __counTy
DATE: £ ~293:-9/ | TELEPHONE__

p“"'r'zno 32/ c/sm ‘.‘{'-’(.\m 'ga%/e [’-‘M//
COMMENTS :

ﬁézzig1:/1£%g|fdﬁaﬂ4f'J’ujyéCJ on L=Zbh=Fl o~d /Q;;(gd,di ,Lé‘,f,ée
_éc atlootd Ao pprery~ Sundde  Abtrre dan, 2Flarsl ,@;/4 oo & A%e
g5,~’4" oand b,‘/A ﬁ.:lt,‘ 6* (‘K'ro-u .(:amtj ﬁ?ar'/llj..ﬁ-ﬂv(— Sa. b’ 4 Cuu/q"

fooin

 — -

/77: A’euwéauw c:.-.//g,«. e ad abvud /020 am, on E-Z2-9/
e Jr‘m‘od el A Srod ’A/:p&o/ ﬁaw/ma ol chrud &30 am,

ZlVﬂ ]

’)INJ"*L. 4/;{_ J/Avlbd p%mﬂ/fu alt "K’/’""\""’wtfﬂ_ﬁ L2180 o MO0
an [-'nd-u: A=-24-9/ A’n ..57-..:”4:;1 wd abosd 72:26 @, AAL .,gxi:,&'
.Q.7L4— AIL z‘ﬂ’c m_@_ C'lﬁ-’l}L CRoAae veod Aphwetn Z.664 £Z. 43

Leng! mny Llovenct Fool ::a//e,c/ Con ,‘Vm}ﬁle baste_and Lard
Sat A gg__%[aﬁﬂe Ly vl c/:/ro 2,48 and phed Mc%.nfua/(

shop pmrmeisp.

- — i

N i " ‘VA»
File in Permit or othcr flle as necess -v. Use to document conversations and

what the other party was told; why acti or decision was ma ce.
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/% DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

JOE FOSS BUILDING
, 523 EAST CAPITOL
January 16, 200. PIERRE, SCUTH DAKOTA 57501.3182
. , v.ww.state.sd.us/denr
(ot FACes. GaeaT PLACES. NOTICE
TO: NEUGEBAUER BROTHERS, STANLEY NEUGEBAUER, HCR 89 BOX 209, HERMOSA, SD

57744

FROM: Ron Duvall, Na{uml Resources Engineer
for Garland Erbele, Chief Engineer ,
Water Rights Program —

SUBJECT: Reporting Requirement for 2001 Irrigation Questionnaires

Our records indicate that the 2001 Irrigation Quéstionnaires have not heen submitted for Permit Nos. 2054-2 &
2153-2, 969-2. The request for the Questionnaires was dated October 12, 2001. The Water Management Board
ha- directed that owners of water permits who have not submitted the 2001 Irrigzation Questionnaires be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine if Permit No(s)
969-2 should be araended to require the Questionnaire to be submitted each year aad to determine action to be
taken for violation of Water Permit No(s) 2054-2 & 2153-2 qualification:

"This permit is a;')]';.rvb.\‘/ed subject to the Irrigation Water Use ngétionpaire being submitted each year."
The hearing will be held at 10:00 am, March 13, 2002 in the Visitor Center (West side of Capitol Lake), 650 E
Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-2:6. Accerding to SDCL 46-1-12, the Board
may suspend a permit for a period of up to one year for the first vio'ation of & permit qualification or up to three

vears for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can: ’

1. Suspend or cancel Permit No(s) 2054-2 & 2153-2 in accordance with applicable provisions of SDCL
46-1-12; R o

2. Amend Permit No(s) 969-2 to require the Irrigation Water Use Questionnaire to be sut mitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The gpénnit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit  Jourt and the State Supreme Court as provided by law.

If the questionnaires are received in this office on/or before March 8, 2002, you will no longer be in violation of
your periit and your na.s will be deleted from the Board agenda. If you have questions or need assistance in
completion of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol; f’ierre, 8D (605-773-3352) to
assure access to the 1ne :ting room for the handicapped or to obtain an interpreter for the hearing impaired.

)
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/,Q@ DEPARTMENT of ENVIIONNENT
— and NATURAL RESOURCLS

JOE FOSE BUILDING i
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 576012182

wivw.stale.sd.us/denr ,
l

" Taen o, EH[AIPU\EIS |

February 1, 2002 '
969-2 |

2054-2
2153-2
Stanley Neugebauer
Neugebauer Brothers
JiCR 89 Box 209 )

Hermosa SD 57744
Dear .

I am writing to acknowledge receipt of your 2001 irrigation questionnaires. You may disre;:ard
the January 16, 2002, “Notice” concerning reporting requirements for Water Right Nos. 96-2,
2054-2 and 2153-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, pleasc contact me.

Sinccrcly,-

o et

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
2 January 14, 2004 PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREAT FACES GReaT Praces
NOTICE

TO: NEUGEBAUER BROTHERS, STANLEY NEUGEBAUER, HCR 89 BOX 209, HERMOSA, SD
57744

FROM: Ron Duvall, Natural Resources Engineer @
for Garland Erbele, Chief Engineer ‘
Water Rights Program

SUBJECT: Reporting Requirement for 2003 Irrigation Questionnaires

Our records indicate that the 2003 Irrigation Questionnaires have not been submitted for Permit Nos. 2054-2 &
2153-2, 969-2. The request for the Questionnaires was dated October 17,2003. The Water Management Board
has directed that owners of water permits who have not submitted the 2003 Irrigation Questionnaires be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine if Permit No(s)
969-2 should be amended to require the Questionnaire to be submitted each year and to determine action to be
taken for violation of Water Permit No(s) 2054-2 & 2153-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 3, 2004 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s) 2054-2 & 2153-2 in accordance with applicable provisions of SDCL
46-1-12;

2. Amend Permit No(s) 969-2 to require the Irrigation Water Use Questionnaire to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office on/or before February 27, 2004, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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W DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREAT FACES, GREAT PLACES.

February 3, 2004

969-2
2054-2
2153-2
Stanley Neugebauer
Neugebauer Brothers
HCR 89 Box 209
Hermosa SD 57744

Dear Mr. Neugebauer:

I am writing to acknowledge receipt of your 2003 irrigation questionnaires. You may disregard
the January 14, 2004, “Notice” concerning reporting requirements for Water Right Nos. 969-2,
2054-2 and 2153-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352 ‘

ek R s A e B
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and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
- PIERRE, SOUTH DAKOTA 57501-3182
GBW FAC[S- ERW PMEES- www.state.sd.us/denr
July 20, 2004
NOTICE OF SHUTOFF ORDER
TO: NEUGEBAUER BROTHERS
STANLEY NEUGEBAUER
HCR 89 BOX 209

HERMOSA SD 57744

FROM: o GARLAND ERBELE, Chief Engineer M
Water Rights Program

SUBJECT: Shutoff Order for Battle Creek Water Rights

Shutoff Order for Water Right Nos{969-2)2153-2 2054-2

Effective immediately no diversions of water from Battle Creek will be allowed. On July 20, 2004,
flow in Battle Creek is at 0.79 cubic feet of water per second (cfs) which is well below the 3 cfs
minimum flow bypass for domestic use. This flow is measured at the USGS gaging station by the
Hwy 40 bridge east of Hermosa. Water availability in Battle Creek has reached critically low levels
and diversions of water are interfering with domestic use including livestock watering. According to
South Dakota Codified Law 46-1-5, domestic use takes precedence over appropriative water uses
such as irrigation and commercial uses.

Flows in Battle Creek will be closely monitored, and if the flows increase and stabilize at a level
sufficiently higher than the 3.0 cfs domestic use bypass, this shutoff order may be rescinded. If
conditions do not improve, this order remains in effect until December 31, 2004.

I am asking for your cooperation in complying with this shutoff order. If you have any questions,
please contact Mark Rath or Don Stroup with the Water Rights Program at (605) 773-3352. Thank

you.
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jg@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

©

EREAT FACES GReaT PLaCES
January 20, 2005

NOTICE

TO: NEUGEBAUER BROTHERS, STANLEY NEUGEBAUER, HCR 89 BOX 209, HERMOSA, SD
57744

FROM: ‘Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2004 Irrigation Questionnaires

hearing to be held by the Board. The hearing is to determine if Permit No(s) 969-2 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 2054-2 & 2153-2 qualification: -

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am. March 2, 2005 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can: ‘ »

1. Suspend or cancel Permit No(s) 2054-2 & 2153-2 in accordance with applicable provisions of SDCL
46-1-12;

2. Amend Permit No(s) 969-2 to require the Irrigation Water Use Questionnaire to be submitted each year;

3. Postpone any action or take no action. : :

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office on/or before February 25, 2005, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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ﬁj@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CREAT FACES, GREAT PLACES,

February 10, 2005

969-2
2054-2
2153-2
Stanley Neugebauer
Neugebauer Brothers
HCR 89 Box 209
Hermosa SD 57744

Dear Mr. Neugebauer:

I'am writing to acknowledge receipt of your 2004 irrigation questionnaires. You may disregard
the January 20, 2005, “Notice” concerning reporting requirements for Water Right Nos. 969-2,
2054-2 and 2153-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

S&’M&_f—% [ f\(\u/t(/\»

Genny McMath

Environmental Scientist

Water Rights Program N
(605) 773-3352
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523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

LREAT ACES GREAT PLACES,

April 18, 2005
NOTICE OF MODIFICATION TO 1990 BATTLE CREEK ORDER
TO: Battle Creek Water Users

FROM: GARLAND ERBELE, Chief Engineer,

Water Rights Program D@ﬁé‘)#

SUBJECT: Chief Engineer’s Order for Battle Creek Water Rights to Protect Domestic Uses

Modified Chief Engineer Order for Water Right Nos. 187-2, 319-2
1170-2, 1209-2, 1221-2, 1275-2, 1283-2, 2153-2, 2367-2,
2367A-2,2367B-2, 2368-2, 2368A-2, 2373-2.

. Effective immediately the August 15, 1990 Chief Engineer’s Order requiring the 3.0 cubic feet of
water per second (cfs) minimum flow bypass at the Hwy 40 bridge east of Hermosa is modified to a
1.5 cubic foot of water per second (cfs) domestic use bypass as measured at the USGS gaging
station, BATTLE CR BELOW HERMOSA SD - No. 06406500. This gage is located by the Hwy
40 bridge east of Hermosa and stream flow readings can be accessed over the USGS website at
http://waterdata.usgs.gov/sd/nwis/.

On July 27, 1988 the South Dakota Water Management Board conducted a hearing and subsequently
issued Water Permit No. 2054-2 for diversion of flood flows from Battle Creek. The Board issued
the permit with the following qualification to address domestic use and prior water rights
downstream from the Hwy 40 gaging station:

That a minimum of 3 cfs be maintained at the Highway 40 gage to insure flows for prior
downstream existing water rights and domestic use.

The downstream existing water rights below the Highway 40 gage account for approximately 1.5 cfs
of the 3.0 cfs bypass requirement. The remaining 1.5 cfs is attributable to the amount of water
necessary to meet. downstream domestic uses. South Dakota Codified Law 46-1-5 directs that



domestic use takes precedence over appropriative rights such as irrigation and commercial use. To
be consistent with the 1988 Water Management Board determination of domestic use, a 1.5 cfs

bypass for domestic use at the Hwy 40 gaging station is now enacted on all Battle Creek water rights
other than Water Right No. 2054-2 which has a separate qualification addressing bypass
requirements. If flows in Battle Creek at the Hwy 40 gaging station drop below 1.5 cfs, upstream
diversions from the creek must be reduced or cease so that a minimum flow of 1.5 cfs is maintained.

Battle Creek water users have a history of working together in scheduling their diversion from the
creek to make maximum beneficial use of the limited resource while protecting domestic use.
However if this cooperative use proves unworkable, shutoff orders based upon priority will be
required.

Given the current drought conditions, the Water Rights Program intends to monitor Battle Creek
flows carefully to ensure domestic needs are maintained.

If you have any questions, please contact Mark Rath or Don Stroup with the Water Rights Program
at (605) 773-3352. Thank you.
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GREaTFAcES, GREATPLACES

March 14, 2006

TO: John and Darlene Stovall, 14829 SD Hwy 40, Hermosa SD 57744

Edward and Betty Kanesky, Box 52, Caputa SD 57725

Rittberger Brothers, HC 89, Box 302A, Hermosa SD 57744

Donald Kaiser, HCR 89, Box 303, Hermosa SD 57744

Clarence and Carol Foos, PO Box 317, Hermosa SD 57744

Neugebauer Brothers, HC 89, Box 209, Hermosa SD 57744

Battle Creek Valley Ranch, c/o Gary Baker, 15299 Baker Rd, Hermosa SD
57744

Custer Ranch, LLC, ¢/o Robert Wordeman, HC 89 Box 298, Hermosa SD 57744

Rodales Ranch, Inc., c/o Robert Borgmeyer, 6770 North Longfellow Dr, Tucson
AZ 84717-2420

Birdsall Sand and Gravel, ¢/o Kyle Frisinger, PO Box 767, Rapid City SD 57709

FROM: Garland Erbele, Chief Enginec}:
Water Rights Program DENR |

SUBJECT: Battle Creek Bypass Order aM_

On March 2™, the Water Management Board considered a request for a declaratory ruling on the April 2005
order that modified the bypass at the USGS gaging station below Hermosa from 3.0 cubic feet of water per
second (cf5) to 1.5 cfs. The Board after hearing all the testimony affirmed the modified order of the 1.5 cfs
bypass. The Board will now adopt finding of fact, conclusions of law and a final decision at their May 3"
meeting. The final decision is then subject to appeal to the courts.

Under the 2005 Order, diversion of water from Battle Creek must cease if flow at the Highway 40 gage east
of Hermosa is 1.5 cfs or less. Real time gage readings can be accessed at USGS website
http://waterdata.usgs.gov/sd/nwis/. This order applies to all Battle Creek water rights.

If drought conditions continue, it is likely that Battle Creek water right holders are facing a year where very
limited diversions may be allowed based on the 1.5 cfs bypass. At our meeting last May in Rapid City, it
was agreed that permit holders would coordinate their withdrawals from the creek to maintain the 1.5 cfs
flow at the gaging station below Hermosa and limit withdrawals to a single user each day. I again encourage
similar cooperation. If you desire to be included in the effort to coordinate diversions, it is your
responsibility to make your interest known. If the cooperative effort fails, diversions will be based on
priority when sufficient flows exit at the Hwy 40 gaging station.

Please contact Don Stroup or Eric Gronlund at (605) 773-3352 if you have questions about the Board’s
action,
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Chg Fues Coemr Puaces

October 26, 2006

969-2
2054-2
2153-2

Stanley Neugebauer
Neugebauer Brothers
14197 SD Hwy 40
Hermosa SD 57744

Dear Mr. Neugebauer:

Enclosed is a “Notice” dated Octdber 20, 2006 concerning the 2006 irrigation questionnaire. The notice
was originally mailed to HCR 89 Box 209, Hermosa SD. The post office notlﬁed us that your address
has changed and I will update our records accordingly.

If you have any questions, please contact me.
Sincerely,

/Z Ao %o/ ?Laﬁ |

Genny McMath
Environmental Scientist

Water Rights Program | -~
(605) 773-3352 )

enclosures
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March 5, 2007 www.state.sd.us/denr

CREATFACES, CREAT PLACES.

Dear Water Right Holder:

On May 18, 2005, DENR met with the water right holders on Battle Creek to discuss
management of the creek. During that meeting, we proposed that rather than manage
Battle Creek on a strict priority basis like we do with the Cheyenne River, it may work
better for individual irrigators to coordinate their pumping on a daily basis. It was our
hope that by allowing irrigators to coordinate their withdrawals, all the irrigators would
have an opportunity to benefit from the limited flows of Battle Creek. That has been the
basis with which we managed Battle Creek the past two years.

The only way this would work is if all the water right holders agreed to this plan and
worked together to manage withdrawals from the creek. However, DENR has received a
complaint that not all of the irrigators agree with this plan. Therefore, we are going back
to managing Battle Creek on a strict priority basis. Under that scenario, pumping is
regulated on the basis of seniority of your water right. I have included a copy of the
water rights and the priority dates for Battle Creek.

I also want to remind you of the 1.5 cubic foot per second bypass limitation that was
established by the Water Management Board for the Highway 40 USGS gage. -Once
flows drop to this level all pumping from Battle Creek is discontinued. Gage reading are
available on the USGS website at http://sd.water.usgs.gov/ and click on “Realtime Map.”
Lastly, DENR has transferred a water rights engineer to our Rapid City office.  His name

is Aaron Tieman. Since he is located in Rapid City full time, Aaron will be able to
respond more quickly to issues arising on Battle Creek.

If you have any questions, please feel free to contact at me at (605)773-3352.

Sincerely,

AM Cohede

Garland Erbele, P.E.
Chief Engineer, Water Rights Program

Cc: Diane Best, Attorney Generals Office

Encl:
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PERMIT_NO|PTL_PRIOR1[PTL_PRIOR2 PRIORDATE|[COUNTY|STAUSE |FIRST_NAME LAST _NAME ADDRESS2 CITY STATE |ZIP _[PLUS4
2153-2 05/01/1882|CU LC IIRR NEUGEBAUER BROTHERS DAIRY [14197 SD HWY 40 HERMOSA |SD 57744
969-2 05/01/1882|CU LC JIRR NEUGEBAUER BROTHERS 14197 SD HWY 40 HERMOSA |SD 57744
2368-2 10/14/1887|CU LC IIRR CUSTER RANCHLLC 15445 SD HWY 40 HERMOSA [SD 57744
2368A-2 10/14/1887|CU PE |IRR CUSTER RANCH LLC 15445 SD HWY 40 HERMOSA |SD 57744
0421-2 10/27/1894|CU PE [IRR JD RANCH REAL ESTATELLC HCR 89 BOX 298 HERMOSA |SD 57744
0170-2 12/29/1895|CU PE [IRR |CLARENCE FOOS HCR 89 BOX 317 HERMOSA [SD 57744
2373-2 03/02/1896|CU LC |[IRR RODALES RANCHES, INC. 8730 SHERIDAN LAKE RD |RAPID CITY |SD 57702]9066
1209-2 09/29/1900|CU LC |IRR |EDWARD/BETTY S |KANESKY BOX 52 CAPUTA SD 57725
1221-2 09/29/1900|CU LC [IRR RITTBERGER BROTHERS 15663 SD HWY 40 HERMOSA |SD 57744
2367-2 01/01/1905|CU LC |IRR BATTLE CREEK VALLEY RANCH |15199 BAKER RD HERMOSA {SD 57744
2367A-2 01/01/1905|CU PE [IRR BATTLE CREEK VALLEY RANCH 115199 BAKER RD HERMOSA |SD 57744
2367B-2 01/01/1905]  07/17/1948| 01/01/1905|CU PE|IRR BATTLE CREEK VALLEY RANCH_|15199 BAKER RD HERMOSA |SD 57744
187-2 09/11/1912|CU LC |IRR |CLARENCE FOOS PO BOX 317 HERMOSA |SD 5774410317
1275-2 01/01/1935|CU LC IRR |DONALD KAISER 15745 SD HWY 40 HERMOQOSA [SD 57744
319-2 07/17/1948|CU LC {IRR BATTLE CREEK VALLEY RANCH 15199 BAKER RD HERMOSA |SD 57744
1170-2 01/28/1974|CU LC |IRR {JOHN/DARLENE  ISTOVALL 14829 SD HWY 40 HERMOSA |SD 57744
1283-2 08/01/1975|CU PE |COM|PETE LIEN & SONS INC PO BOX 440 RAPID CITY |{SD 57709|0440
2054-2 03/16/1988|CU LC |IRR NEUGEBAUER BROTHERS 14197 SD HWY 40 HERMOSA |SD 57744




969-2
DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

January 22, 2010 www.state.sd.us/denr

NOTICE

TO: NEUGEBAUER BROTHERS, STANLEY NEUGEBAUER, 14197 SD HWY 40, HERMOSA, SD
57744

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2009 Irrigation Questionnaires

Our records indicate that the 2009 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 16, 2009. The Water Management Board has directed that owners of water
permits who have not submitted the 2009 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 969-2 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 2054-2 & 2153-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 10, 2010 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 2054-2 & 2153-2 in accordance with applicable provisions of SDCL
46-1-12;

2. Amend Permit No(s) 969-2 to require the Irrigation Water Use Questionnaire to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March S, 2010, you will no longer be in violation
of your permit and your name will be deleted from the Board agenda. Enclosed are additional questionnaire(s) for
your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-3352 or email at
genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at the following link:

https://denr.sd.gov/1g/aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www state.sd.us/denr

February 2, 2010

969-2
2054-2
2153-2
Stanley Neugebauer
Neugebauer Brothers
14197 SD Hwy 49

Hermosa SD 57744
Dear Mr. Neugebauer:

I am writing to acknowledge receipt of your 2009 irrigation questionnaires. You may disregard
the January 22, 2010, “Notice” concerning reporting requirements for Water Right Nos. 969-2,
2054-2 and 2153-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

\hf\:__h\obt(/—'
Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
email: genny.mcmath@state.sd.us
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 21, 2011
NOTICE

TO: NEUGEBAUER BROTHERS, STANLEY NEUGEBAUER, 14197 SD HWY 40, HERMOSA, SD
57744

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2010 Irrigation Questionnaires

Our records indicate that the 2010 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 15, 2010. The Water Management Board has directed that owners of water
permits who have not submitted the 2010 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 969-2 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 2054-2 & 2153-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 9, 2011 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s) 2054-2 & 2153-2 in accordance with applicable provisions of SDCL
46-1-12;

2. Amend Permit No(s) 969-2 to require the Irrigation Water Use Questionnaire to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 4, 2011, you will no longer be in violation
of your permit and your name will be removed from the Board agenda. Enclosed are additional questionnaire(s)
for your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-3352 or email
at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at the following link:
http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www state.sd.us/denr

February 1, 2011

969-2
2054-2
2153-2
Stanley Neugebauer
Neugebauer Brothers
14197 SD Hwy 40

Hermosa SD 57744
Dear Sir:
I am writing to acknowledge receipt of your 2010 irrigation questionnaires.

You may disregard the January 21, 2011, “Notice” concerning reporting requirements for Water
Right Nos. 969-2, 2054-2 and 2153-2. The information was received in our office prior to the
Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

S WIS

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

CaearFaces, Ghear PLACES.
June 20, 2012

STANLEY NEUGEBAUER
NEUGEBAUER BROTHERS DAIRY
14197 SD HWY 40

HERMOSA, SD 57744

Dear Water Right Holder;

The SD Department of Environment and Natural Resources (DENR) is alerting all Battle Creek water right
holders of the possibility of shutoff orders being issued for Battle Creek. This letter is not a shutoff order but
is intended to give you advanced warning that your ability to divert water may be cut short this year.

As a result of the continuing lack of precipitation, Battle Creek flows measured below Hermosa remain below
the historical average and are approaching the 1.5 cubic foot per second bypass limitation that was established
by the Water Management Board for the USGS gage below Hermosa. Once flows drop to this level shutoff
orders will be issued on a priority date bases. In the meantime, water right holders can help by closely
monitoring water usage and trying to avoid wasting water. If shut-off orders are issued, you will receive
another letter from the department. The attached list of water rights give the priority for shutting off users.

South Dakota water law gives the highest priority to domestic use, which includes livestock watering. There is

~ generally adequate water available to meet both domestic use and other needs. However, once water

availability reaches critical low levels, other uses, including irrigation, will begin to interfere with domestic
use. If levels become critically low, the department will issue shut-off orders to protect domestic water uses.
Once these orders are issued, the department will continue to monitor water availability and should conditions
improve, the shutoff orders would be rescinded. '

The US Geological Survey has an Internet site showing real-time river flows at 159 stream gauging stations
across the state including three gaging sites on Battle Creek. To access this information go to
http://waterdata.usgs.gov/sd/nwis/rt and click on the link “Statewide Streamflow Current
Conditions Table”. |

Thank you for your cooperation. If you have any questions, please contact Mark Rath at (605) 773-3352 or
Aaron Tieman at (605) 394-2229.

Sincerely,

Garland Erbele, Chief Engineer
DENR, Water Rights Program

attachment



06/20/2012

Battle Creek Water Rights

PERMIT_NO |[STATUS LIC_CFS [P-Order PRIORDATE |LAST_NAME

2153-2 LC 0.33 1) 05/01/1881 |[NEUGEBAUER BROTHERS DAIRY

969-2 LC 1.73 1] 05/01/1881 |NEUGEBAUER BROTHERS

2368-2 LC 1.85 2| 10/14/1886 |WYOMING DAKOTA RAILROAD PROPERTIES INC
2368A-2 PE 0.00 2| 10/14/1886 |WYOMING DAKOTA RAILROAD PROPERTIES INC
0421-2 PE 0.00 3| 10/27/1893 |ID RANCH REAL ESTATE LLC

2373-2 LC 1.66 4] 03/02/1895 [RODALES RANCHES INC

1209-2 LC 1.07 5] 09/29/1900 [KANESKY

1221-2 LC 1.14 5[ 09/29/1900 |RITTBERGER BROTHERS

2367B-2 LC 1.14 6] 01/01/1905 |BATTLE CREEK VALLEY RANCH

187-2 LC 0.86 7] 09/11/1912 |[FOOS

2367B-2 LC 1.57 8| 07/17/1948 |BATTLE CREEK VALLEY RANCH

1170-2 LC 3.00 9] 01/28/1974 |STOVALL

1283-2 PE 3.34 10{ 08/01/1975 |LIEN & SONS INC

2054-2 LC 0.81 11} 03/15/1988 [NEUGEBAUER BROTHERS




m DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

e Faces, CReAT PLACES

NOTICE OF SHUTOFF ORDER
July 2, 2012

TO: STANLEY NEUGEBAUER
NEUGEBAUER BROTHERS DAIRY

14197 SD HWY 40
HERMOSA SD 57744

tEne | e
FROM: GARLAND ERBELE, Chief Engmeer}\, lﬁ”‘ '
SD DENR Water Rights Program | .

SUBJECT: Battle Creck Water Rights Shutoff Or(iér

Shutoff Order for Water Right Nos. 2153-2054-2
To protect the senior priority water rights, the department is issuing shutoff orders to Battle
Creek water right. Effective immediately, diversions of water from Battle Creek will not be
allowed until further notice.
Flow in Battle Creek has declined to the point where domestic use of water, which includes
livestock watering from the river, has become a concern. This order will be rescinded as soon as
conditions improve.

If conditions do not impfove, this order will remain in effect until December 31, 2012.

The USGS maintains a website where you can view real-time stream flow measurements at
several sites along the river, the web address is:

http://waterdata.usgs.gov/sd/mwis/rt

I am asking for your cooperation in complying with this shutoff order. The ongoing drought is
creating hardship for all the water right holders along the creek.

If you have any questions, please contact Mark Rath (605- 773-3352) or Aaron Tieman (605-
394-6831) with the Water Rights Program. Thank you i



PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

/}} @- 'DEPARTMENT of ENVIRONMENT
and MATURAL RESOURCES

b G

denr.sd.gov

NOTICE OF SHUTOFF ORDER
JUNE 26, 2013

TO: NEUGEBAUER BROTHERS DAIRY
STANLEY NEUGEBAUER
14197 SD HWY 40
HERMOSA SD 57744

FROM: JEANNE GOODMAN, Chief Engine}|
: SD DENR Water Rights Program — \JJ

SUBJECT: Battle Creek Shutoff Order for Junior Priority Date Water Rights-

Shutoff Order for Water Right Nos. 2153-054-2

The flow in Battle Creek is below 1.5 cubic feet per second (cfs) at the USGS gaging station
below Hermosa, SD. Therefore, to protect domestic use, the department is issuing shutoff orders
to Battle Creek water rights. Effective immediately, diversions of water from Battle Creek will
not be allowed until further notice.

Flow in Battle Creek has declined to the point where domestic use of water, which includes
livestock watering from the river, has become a concern. This order will be rescinded as soon as
conditions improve.

If conditions do not improve, this order will remain in effect until December 31, 2013,

The USGS maintains a website where you can view real-time stream flow measurements at
several sites along the river, the web address is:

http://waterdata.usgs.gov/sd/nwis/rt

I am asking for your cooperation in complying with this shutoff order. The ongoing drought is
creating hardship for all the water right holders along the creek. '

If you have any questions, please contact Lynn Beck (605-773-3352), Mark Rath (605-773-
3352) or Aaron Tieman (605-394-6831) with the Water Rights Program. Thank you.




I hereby certify that on June 26, 2013 postage, prepaid envelope(s) containing a Notice dated

CERTIFICATION

June 26, 2013 regarding Battle Creek Shut-off Notices addressed as stated below:

NEUGEBAUER BROTHERS
DAIRY

WYOMING DAKOTA
RAILROAD PROPERTIES INC

TRAVIS BIES

JD RANCH REAL ESTATE LLC

RUSHMORE VIEW RANCH

EDWARD AND BETTY
KANESKY

RITTBERGER BROTHERS

BATTLE CREEK VALLEY

RANCH

CLARENCE FOOS

JOHN AND DARLENE
STOVALL

PETE LIEN & SONS INC

STANLEY NEUGEBAUER

DAVID S DRACH

ROBERT } BORGMEYER

GARY BAKER, GENERAL
PTR

KYLE FRISINGER

o Y

G4il Jacob

Secretary/Water Rights

STATE OF SOUTH DAKOTA )

COUNTY OF HUGHES )

) SS

14197 SD HWY 40
120 S 6TH ST-9TH
FLOCR

25813 SOUTH FOR

ROAD
HCR 89 BOX 298
1721 ELEVENTH ST

BOX 52
15663 SD HWY 40

15199 BAKER RD
15810 SD HWY 40

14829 SD HWY 40
PO BOX 440

:

HERMOSA
MINNEAPOLIS
FAIRBURN
HERMOSA
RAPID CITY

CAPUTA
HERMOSA

HERMUOSA
HERMOSA

HERMOSA
RAPID CITY

20 /3

. ¢ .
Sworn to, before me, this 2[’ day of UQ{,WD

Vit Tonlaate

Karen Schlaak
Notary Public

My Commission expires April 1, 2019

« KAREN SCHLAAK %!
NOTARY PUBLIC )
Yy State of South Dakota ™

o o

o =g

SD

MN

SD

sSD

' SD

SD
SD

SD
SD

SD
sp

57744
55402
57738
57744
57701 |

57725
57744

57744
57744

57744
57709
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

January 16, 2015
NOTICE

TO: - NEUGEBAUER BROTHERS, STANLEY NEUGEBAUER, 14197 SD HWY 40, HERMOSA, S
37744 7 .

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2014 Irrigation Questionnaires

Our records indicate your 2014 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 17, 2014. The Water Management Board has directed that owners of water
permits who have not submitted the 2014 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 969-2 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
-Permit No(s) 2054-2 & 2153-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 4, 2015 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s) 2054-2 & 2153-2 in accordance with applicable provisions of SDCL
46-1-12;

2. Amend Permit No(s) 969-2 to require the Irrigation Water Use Questionnaire to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 4, 2015 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. memath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

January 26, 2015

969-2
2054-2
2153-2
Stanley Neugebauer
Neugebauer Brothers
14197 SD Hwy 140
Hermosa SD 57744

Dear Mr. Neugebauer:
I am writing to acknowledge receipt of your 2014 irrigation questionnaires.

You may disregard the January 16, 2015, “Notice” concerning reporting requirements for Water
Right Nos. 969-2, 2054-2 and 2153-2.  The information was received in our office prior to the
Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

- )4{,;72”9%%

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

July 12, 2016 denr.sd.gov

Dear Water Right Holder;

I am sending a reminder to all Battle Creek water right holders of the low flow bypass qualification
for Battle Creek. This letter is NOT a shutoff order but is intended as a reminder that your ability .
to divert water may be cut short this year if flow in the creek drops to trigger the required 1.5 cubic
foot per second (cfs) creek bypass. The bypass qualification on Battle Creek water rights is:

A minimum flow of 1.5 cfs shall be maintained at the Highway 40 gage to insure flows for
domestic use and prior existing rights.

As atesult of the continuing lack of precipitation, Battle Creek flows measured below Hermosa
remain below the historical average and are approaching the 1.5 cfs bypass limitation that was
established by the Water Management Board for the USGS gage below Hermosa. Once flows drop
to this level shutoff orders will be issued on a priority date basis. In the meantime, water right
holders can help by closely monitoring water usage and avoid wasting water. If shut-off orders are
issued, you will receive another letter from the department. Below is a list of water rights
according to priority for shutting off users.

PERMIT_NO Priority STATUS USE LAST _MAME

2153-2 May 1, 1881 . LC IRR NEUGEBAUER BROTHERS DAIRY

969-2 May 1, 1881 LC IRR NEUGEBAUER BROTHERS

2368-2 QOctober 14, 1886 " LC IRR WYOMING DAKOTA RAILROAD PROPERTIES INC
2368A-2 October 14, 1886 . PE [RR  |WYOMING DAKOTA RAILROAD PROPERTIES INC
2373-2 March 2, 1895 IC | IRR  {RUSHMORE VIEW RANCH

1209-2 September 29, 1900 LC IRR KANESKY

1221-2 September 29, 1900 LC | IRR  |RITTBERGER BROTHERS

23678-2 January 1, 1805 LC IRR BATTLE CREEK VALLEY RANCH

187-2 September 11,1912 | LC {RR FOOS

1170-2 January 28, 1974 LC IRR  |STOVALL

1283-2 August 1, 1975 PE COM  {LIEN & SONS INC

2054-2 March 15, 1988 LC IRR NEUGEBAUER BROTHERS

South Dakota water law gives the highest priority to domestic use, which includes livestock
watering. There is generally adequate water available to meet both domestic use and other needs.
However, once water availability reaches critical low levels, other uses, including irrigation, will

_begin to interfere with domestic use. If levels become critically low, the department will issue shut-
off orders to protect domestic water uses. Once these orders are issued, the department will

96?-4



continue to monitor water availability and should conditions improve, the shutoff orders could be
rescinded.

The US Geological Survey has an Internet site showing real-time river flows at 161 stream gauging
stations across the state including three gaging sites on Battle Creek. The Highway 40 gage is “No.
06406500 - Battle Creek below Hermosa, SD”. To access this information go to
hitp://waterdata,usgs.gov/sd/nwis/rt and click on the link “Statewidé Streamflow Current
Conditions Table”. ' '

Thank you for your cooperation. If you have any questions, please contact Mark Rath at (605) 773-
3352 or Aaron Tieman at (605) 394-2229. -

Sincerely,

canne Goodman, Chief Engineer
DENR, Water Rights Program



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

Ciea Faces Gaar PLACES
July 11, 2017

Dear Water Right Holder;
1 am sending a reminder to all Battle Creek water right holders of the low flow bypass qualification

for Battle Creck. This letter is NOT a shutofT order but is intended as a reminder that your ability
to divert water may be cut short this year if flow in the creek drops to trigger the required 1.5 cubic

foot per second (cfs) creck bypass. The bypass qualification on Battle Creck water rights is:

A minimum flow of 1.5 cfs shall be maintaincd at the Highway 40 gage to insure flows for
domestic use and prior existing rights.

As a result of the continuing lack of precipitation, Battle Creek flows measurcd below Hermosa
remain below the historical average and are approaching the 1.5 cfs bypass limitation that was

established by the Water Management Board for the USGS gage below Hermosa. Once flows drop

to this level shutoff orders will be issucd on a priority date basis. In the meantime, water right

holders can help by closely monitoring water usage and avoid wasting water. If shut-off orders are

issued. you will receive another lctter from the depariment. Below is a list of water rights
according to priority for shutting off usecrs.

PERMIT_NO | STAT |LIC_CFS|P-Order| PRIORDATE |LAST_NAME

2153-2 ic 033 1 | 05/01/1881 |NEUGEBAUER BROTHERS DAIRY
969-2 LC 1.73] 1 | 05/01/1881 |NEUGEBAUER BROTHERS
2368-2 LC 1.85] 2 | 10/14/1886 [BRENT & TAYLOR FOX
2368A-2 LC 000 2 | 10/14/1886 [WYOMING DAKOTA RAILROAD PROPERTIES INC
2373-2 | 1C 1.66| 4 | 03/02/1895 |RUSHMORE VIEW RANCH
1209-2 LC 1.07] 5 | 09/29/1900 [KANESKY

1221-2 LC 1.14] 5 | 09/29/1900 {RITTBERGER BROTHERS
23678-2 LC 1.14] 6 | 01/01/1905 {BATTLE CREEK VALLEY RANCH
187-2 L 0.86 7 | 09/11/1912 [FOOS

23678-2 L 1.57] 8 | 07/17/1948 |BATTLE CREEK VALLEY RANCH
1170-2 LC 3.00| 9 | 01/28/1974 |STOVALL

1283-2 PE 3.34] 10 | 08/01/1975 |LIEN & SONS INC

2054-2 LC 0.81] 11 | 03/15/1988 [NEUGEBAUER BROTHERS

South Dakota water law gives the highest priority to domestic use, which includes livestock

waltering. There is generally adequate water available to meet both domestic use and other needs.

However, once water availability reaches critical low levels, other uses, including irrigation, will
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begin to interfere with domestic use. If levels become critically low, the department will issue shut-
off orders to protect domestic water uses. Once these orders are issued, the department will
continue to monitor water availability and should conditions improve, the shutoff orders could be
rescinded.

The US Geological Survey has an Internet site showing real-time river flows at 161 stream gauging
stations across the state including threc gaging sites on Battle Creck, The Highway 40 gage is “No.
06406500 - Battle Creck below Hermosa, SD”. To access this information go to
http://waterdata.usgs.gov/sd/nwis/rt and click on the link “Statewide Streamflow Current
Conditions Table”.

Thank you for your cooperation. If you have any questions, please contact Mark Rath or Aaron
Tieman at (605) 773-3352.

Gl

Jegpine Goodman, Chief Engineer
DENR, Water Rights Program

Sincerely,
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523 E. CAPITOL AVE

PIERRE SD 57501-3182
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August 16, 2022

NEUGEBAUER BROTHERS
14197 SD HWY 40
HERMOSA, SD 57744

Dear Battle Creek Water Right Holder:

I am writing to remind Battle Creek water right holders and operators of the bypass qualification
that was placed on your water permit by the Water Management Board in 2005:

A minimum flow of 1.5 cubic feet of water per second (cfs) shall be maintained at
the SD Highway 40 gage to insure flows for domestic use and prior existing water
rights.

Recently, creek flows measured at the USGS gaging station at the SD Highway 40 bridge have
been dropping below the 1.5 cfs cutoff and when it does, diversion of water for irrigation
purposes shall cease. This 1.5 cfs limit is in place to protect domestic use, including livestock
watering and those water rights that are most senior.

Realtime flows in the in Battle Creek can be monitored by going to the following website:
https://waterdata.usgs.gov/sd/nwis/current/?type=flow
USGS Stream Gage No. 06406500 — Battle Creek below Hermosa, SD

Thank you for your cooperation. If you have any questions, please contact Mark Rath, or Nakaila
Steen at (605) 773-3352.

Sincerely,

v/

Eric Gronlund, Chief Engineer
Water Rights Program
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danr.sd.gov
January 20, 2026
NOTICE
TO: NEUGEBAUER BROTHERS, STANLEY NEUGEBAUER, 14197 SD HWY 40, HERMOSA, SD

57744

FROM: Ron Duvall, Engineer 111
for Adam Mathiowetz, PE, Acting Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2025 Irrigation Questionnaires

Our records indicate your 2025 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 8, 2025. The Water Management Board has directed owners of water
permits who have not submitted the 2025 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 969-2 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 2054-2 & 2153-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held on Wednesday, March 4, 2026 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

I.  Suspend or cancel Permit No(s) 2054-2 & 2153-2 in accordance with applicable provisions of SDCL
46-1-12;

2. Amend Permit No(s) 969-2 to require the Irrigation Water Use Questionnaire to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the March 4. 2026 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Shannon Konst at (605) 773-
3352 or email at shannon.konst@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: https://danr.sd.gov/iq using this password: DTSPTJ

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES
RAPID CITY ONE-STOP

221 MALL DRIVE, SUITE 201
RAPRID CITY, SD 57701

danr.sd.gov
STANLEY NEUGEEAUER 969-2
14197 SD HWY 40 2054-2
HERMOSA, 5D 57744 2153-2

Apnl 15, 2026
Dear Battle Creek Water Right/Permit Holder:

I am writing to remind Battle Creek water right/permit holders and operators of the bypass
qualification that was placed on your water permit by the Water Management Board in 2005:

A minimum flow of 1.5 cubic feet of water per second (cfs) shall be maintained at the
5D Highway 40 gage to insure flows for domestic use and prior existing water rights.

Recently, creek flows measured at the USGS gaging station at the SD Highway 40 bridge have
been near 2.5 cfs and this winter and spring have been very dry. We are closely monitoring the
gage. When flow past the gage drops to the 1.5 cfs cutoff or less, diversion of water from the
creek shall cease. This 1.5 cfs limif is in place to protect domestic use, including livestock
watering and those water rights that are most senior.

Realtime flows in the in Battle Creek can be monitored by going to the following website:

https://waterdata.usgs.gov/monitoring-location/I'S GS-06406500/#dataTvpeld=dailv_00060-

0& period=P1lY & showFieldMeasurements=taue

USGS Stream Gage No. 06406500 — Battle Creek below Hermosa, SD

Thank you for your cooperation. If you have any questions, please contact Nakaila Steen or
another member of the DANE-Water Rights Program at {605) 394-22290 (Rapid City Office) or
(605) 773-3352 (Pierre Office). We would appreciate it if you would call Nakaila in our Eapid
City office and provide an up-to-date phone number and email for faster communication on this
matter.

Sincerely,
Cldam

Adam Mathiowetz, PE
Acting Chief Engineer
Water Rights Program



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
RAPID CITY ONE-STOP

221 MALL DRIVE, SUITE 201

RAPID CITY, SD 57701

danr.sd.gov

Notice of Shutoff Order

June 18, 2026
To: STANLEY NEUGEBAUER
14197 SD HWY 40
HERMOSA. SD 57744

From: ADAM MATHIOWETZ, PE
ACTING CHIEF ENGINEER_ WATER RIGHTS FROGRAM

Cdarm Miterogs>

Subject: Shutoff Order for Water Right No. 269-2, 2054-2, & 2153-2

To protect domestic users, the department is issuing shutoff orders to Battle Creek water
rights/permit holders. Effective immediately, diversions of water from Battle Creek will not be
allowed until further notice.

Flow in Battle Creek has declined to the point where domestic use of water, which includes
livestock watering from the creek. has become a concern. This order will be rescinded if
conditions improve. If a munoff event temporarily raises flow at the SD Highway 40 gage above
1.5 cubic feet of water per second (cfs), the Water Rights Program can be contacted to see if
temporary permission to vtilize water from the creek can be allowed while the gage is above 1.5
cfs.

If conditions do not improve, this order will remain in effect until December 31, 2026.

The USGS maintains a website where vou can view real-time stream flow measurements at
several sites along the creek, the web address is:

USGS Stream Gage No. 06406500 — Battle Creek below Hermosa, 5D

I am asking for your cooperation in complying with this shutoff order. The ongoing drought is
creafing hardship for all the water right holders along the creek.

If vou have any questions, please contact Nakaila Steen or another member of the DANE-Water
Rights Program at (605) 3904-2220 (Rapid City Office) or (605) 773-3352 (Pierre Office).
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