Vorm t—dpplleation for PFerwmit te Approp:late Water =~ Original

1.

e PETER_C,  JIFN_ROX. 2312/4,. BAP,T CITY,. SQITH DAKOTA
............ CHARLES H. LIEN POX_3124,. RAPID_ NI, . SOUTH. DAKOTA.
cmemew-...BRVCE H, LIEN_BQS.3124, BAFID. CITY,. SOUTH DAX.OTA

T e ECEIYE|

I[‘ 7 b
) P l - Al
Wacer Dlvision No..$ezooo. ... [ /..d.-. C’k.:n /‘.C—!)Istrlct RS JG‘, P
(Dlanks to be Filed by the Engidleer for the Ve, It €.) O\ Lt am s

e Vesfed Kigp JATE VATER RESOURCES COMM.
APPLICATION FOR PEBMIT PIERRE. SOUTH DAKGTA

To Appropriate Waier within the State of South Dakote

.
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=
3
1
~

’

(HOTE—~Draw a line through ttemy not applicable.)

......................................

.......................................................................................

...........................................................

..........

(¢) Amount of capltal si0cK coeemann $22,000.00... ... e e e e e
(d) Amount vald £t o cooomeaao R22,000 00 e e

(e) Names and addresses of directors DAY CHAULK BDX_767,. . HAPIN CITY,..SOUTH . DAKOTA

..................................

..................................

IT. Method of accomplisliing the work and financial resources of th¢ applicant:

(a) Method of accompllshing work (Whether by contract, emjios ment of others, or by direct Jubor}

......... OV R 34 ) U
(b) Coshonhand, S oo (¢) Treasury stock, 8. oo .
(d) Bonds to be fzsved, S ... (e} Other resources, S.o.oo.ovoooono .
Name of diversion work _._.__.. BIRDSALL DINERSIMT .. o o e e
Ameunt of water claimed THREE. (3) ______ ______ cutic fu', L T

Sotrce of water supnly CIEYFNWE . RIVER AND. GROUND WATFR. oo

150 feet South of North line - ingt Cheyerne lPiyer i
Locatior: of polint of diversion - .. -LQ_t-J..,SaQtLOU_.J_'l,I\ip.-,‘ll{,B]A,EL?ﬁ?H.M.-Bengington-, ouni’;;",

....... ...5auth Dakota ... . ..on .LEGT_ ... bank PENNINGTGI. __ . County.

Aunual perfod or perlods during which water is te be used ... . CONTINOOUS .

‘To be used for:

I. Irrigation or domestle use: Gravity, overhead sprinkling or combination system? ... .U/Jl ...........

(a) Number of zcres to be Irclgated ... mm——— acres.

(b) Lega) subdivisions to be frrigated . _._. e e e e e

(NOTE-—A 1ist of lands to ba irrigated, riving each subdivislon and fraction withi acrenge thereof, ahould be written here, or 17 Y,

appended 5 a part ¢f thik applicatton. Same wnust aiso be ahown on accompanying mep.)

fc) Statement as to domestie aee (giving lee2tion, ete)

................................................................................................................

.....................................

....................................................

(e} Lucation of ;)lauf, Lot 1, Section 3i7,Revnsbin.IN..Renge. 14R,.R.M.. Pennington Coun ty

\ .

(d; Methed of developing pm‘vér ........... N .[A ................................. e cmbeasteceeeaan

.................................................

;

.. \

o T s o, 1= . S iy At e

oty “———




8. Fatlmated cost of work:
(a) ¥ead Gatey, $

............ (b) Pumplng plant, $.____...____
{c) Fluming, $....._....._ (d) Canalzarti;, 8. .. ... . Nock, $uceeenn.. .
(@) Other structures ... 1 SR Total, $ COUPIETED

9. Descripilon cf diversion works:

I. Nature of works: (Regervolr, dam, diteh, flume, buraplng ant, etc.)

-Fumping_plant, spare pump, pipe & ptoragaeend
JI. Dimenstons of works.

(8) Dar: Helght_.....____._._____ feet; length at bottom ... feet, length at top
.............. feet; thickness at bottom memeeesecveeneeao.feet; thickness at o)
feet; slope at front water face (... _ ... i 8lope at back face _...._......__. ... . __
matertal used In ConStructon —...ooooe T

(b) Nesurvalr; Capaclty when filled ... _] T '1/9_-(.2l ..... ----acre feet. Surface :r.. gt highwater
raark... 1/ e, acres, '

DEPTH AT SURFACE AREA A'rnucu .............. FRET Acnn-n:;
OUTLET-FEET DEPTH AT OUTLET—ACRES CAPACITY
_ —
—e -
l.__h-__

(2)* Head pate: Width.___.___.____._._ ~leel; Nelght o feet;
T e LT

(d) Canal: Total length o . ___ . __ ... miles

‘ — '__ .
“iiravoars | e | morrow WATER'ARE |  pemanre
At e Lllul.i.-.,-.. comfeetl feet| . o __ feety ... feet
bt oo el et et et feet
At e MUe . et .; .......... feet| . ________. foet] .. feet
At o Miel...___. ... feet . . __ feet| o _._ feet| . ______ le"'
L S Y | '] e . 'rm .......... LC1 S feet| ... fc.-;‘
At e, Mtle .’; e veea Ie;l], “eet mzl ............ feet
- (Give tiimerslons «vhers reductions in size are made.)
10. Tirie fequired for coinpletion of wo.k _._CIMPLEITD. Years,
11, Time required for comple.e anplication of water to the proposed beneficial use .___NsA____ years,
12, Cholie of hewspaper for publieation of notice of intention to appropriate ..o
STATE 0." SOUTH DAKOTA
Ceunty ot ..  EiNHINGRON..... ... Ias
I, . .&i{.GzT!aUI;-'i.-.EI@S:-.I}..IED?).@L.-%HD..%-ﬁ&..VEIJ..QQ.- ..................... » belng first duly sworn

On my vath depoze and say: That my relation to the thove described undertaking is th
read the akove foregoing sfateruent, examired the map accompanying the same,
perscial knowledge that the matters thereln stated and shown are true,

7’ Signed _.____ AQ(?I </ (!'z/gd.-( cfgfé_‘

at of owner, that I have
a' 1 that 1 know of my own

........ SO Al T emmm———
e —_ /
Svhscri® o1 and swom tu before me this -7" ...... < day) of ---.L..t.~.<..<.-«‘ﬂﬂAa‘lff....).-_-..... w5/
A ¢ &
-7%.1“;:/1.://’7,7/’;24{*/'—’ .......
Notary Public (or other qualified officer,)
*Each diversion must have a headgate or mearuring device. Py Comralt fean E'*;"m‘l Al 1975



Hemarks by State Water Rescurceas Zommlission:

L MESTED. BlER T L ABALED

e teacmcmiueme e e e ELLEYS Cmomen. s

.................................................................................................................

....................................................................................................................

STATE OF SOUTH DAKOTA l
) m~— g LER
County of ....._..L.A. Q..C‘;‘l s'.‘j-l';é ‘C'

o Pt aA 1o 5 (1 .
vlerre, South Do, DEAPTEMBER 28, wlory
'
This Is to certify that the foregolag appllcation was recelved by the Commission at --8_.1.4:).('.)_- o'clacy.

---a.-m. upon the ...... LJ"'[_):‘!_ dav of oo, A_Llfﬂu. 4 , 19.(!.".:‘

State Water Resburces Commlssion

e - C |
o /'i:- )/L{/Léﬁ'l '5:'2/-;._ Fre

q 2(@ "Z jﬁ Chief Engineer, Executlve Offfeer

Numberof permit .. 1 _&o{&J. &

\

Date of returs to applicant for cotrectlon, amendmenis or changes required as fOllOWS: o ceenoooonoe oo y 19ees
Date of receipt of corrected appUCUtinn o o. oo e e e e :‘-_- .................. , 19_ ...
Date’ frr,;nl ;-’.hich applicant may clalin rléht e cmcem———a—— .!.Q.‘;.L.-. -.---_-_~-----; ................. , W
Apb."-'.‘.ved iﬁﬁf&h&ﬁ.&@-.ﬂ--,w@fz, Recorded in Bool: “....,-..J'.C:? ....... Page ..__.I...C;) ——

- This is to certify that we have exam'ned the 1cregoing appllcation fcr a perralt o appropriate water cf the
State of Soutl: Dakota, and we hereby grant the sa'ne as stated herein, subject, however, to the following y'mbta.
t.ons and conditions.

Ist. The equivzient of at least one-fifth of the work above specifiad is 4w completed onmembelyy v

“nd. The whole of sald work Is ##e completed EWRTIL fMRS6r. oo oo .. s P

ird. The limit of tme for proof of beneidela! use of water apr:-oriated in accordance herewlth is

e COMPLETEDL s

5th. The prior right of all persong who, by compliance with the laws of the State of South Dak Aa, have

acquiren = right to the use of water must not be injurlously wfiected by this appropriation.
K AT ) L]

6th. 7'k2 awount of the appropilution herein granted shall not exceed ....... ;’ -1.@?. ...................
cible feet per =econd; neither shall It excead the capacity of tie above described system of diversion wotks,
swor tae least amount of watcr that experience may hereafter indicate as necessary for \neegiomh Wibkmbestomns
kiR i L oS g o 3 ae P S EEUTETEVEFTSUFSTIRTIN 1T T TP Wputis yvaieu Py SN
S04 1 bl veafeie M bbbkl P P T e ity e sl aeweasheridey Wwhich water S actually

USED ok SANP 4 GRAVEL WASHING
and l:‘.\eﬁcl:x]lywmgaum on or before o_____._. Sj -LlN_E 30 1055 sald water to be used

during the following described annual period: T '

State Water ficsources Commission

7/ [ N

By. T \(‘\((-{‘l(‘} Lt
Chlet E'ngincer, Exccutive Officer

- .
Certificate of Constrvction Issued .;-.E]?.TEM.EAE.E.----Z-&D.-, 19 %) -1

Water "lecase tssued oo S.--ER]:.EM-B..@.E-----Z.E) 19.&').’.]

-

~—~
ot



Fosm No. 20,

Permit No....92( =2

Water Division No, .2.____ Rapid Cregl.,, . District

)

Certificate of Completion of Works

e —

TO ALL "VHOM 14 MAY CONCERN:

This e to Cortify, Tt . onenee oo, Birdmall Sand and Gravel Company
(1] S !tf.lgigﬂcj:t'y ................. , County of ---P.@Il!l.!ﬂg.tsw .................... , and State of
.....South pakota , the lmldvr_-}{?na ‘E?nltu‘\j"(?}_l.g?.ﬁ.—:l, fssued upon Applicatior.
Nu...Q2B6»2, beariug date of priority of «ooeoeno_ . R R4 77 o B , authorizing the diversion «}
__________ 3.0 ft. per second of the waters of -.tlh_‘_’-.(.:1‘.’:5.‘(9’_’_’1‘.3.-Ré-_‘.’?_?_-@_‘_‘g_Sl!-’,?}‘_‘ld__ water
County of ovei oo Penningtac.......__...__. » State of South Dakoia, at a.paink 156 .5 . of. Fhe

N line in Lot 1, section 17, TIN, KL4E

purposes, 1a__... fully compliedd v *h the proviciens of the laws of the State of South Dakota relating to proof of
completion of the works of diver. . set out and descriled in vaid Permit; that sald works zlr{?;ﬁtﬁ&-ﬂ\isﬁﬁgn(ﬁfr}y
sﬂé@mkror diverting and conveying to the place of intended e waoo oo ____ ?.'.9 ________________________ cu. ft
per second 27 water; ard that the }m(b::p}nmc:(.:bn{hxb:ﬁtu@m;bmttm use of said water are deseribed as follows,

O e e e

—een RO D@ uned for _acoummexcial _sand Aand._gravel washing_operation.

...............................................................................................................
....................................................................................................................
..............................................................................................................

State Water Resources Cemmission

By

Chiof lq.g‘YE(xGPgﬁg‘ﬁ«\ Officer

(¥ o

"
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Form No, 26,

STATE OF SOUTH DAKOTA

WATER LICENSE No... . °%-2

1ith Augyusat. 67
WHEREAS, On the aaeaccaccian meccaenes 13 11 S ) P A.Do19..

_________________________ the Birdsall Sand and Gravel Cowpany

(4] S ___B?P.i.(.]gi_t:y ............. County of --.F.?HH}P.Q.‘E.QP .................... and State of
: Vizsted Right
--Sauth. .Dakota....__ duly made applicaticn (No..92€6=2__ ) to us for ahermit to use ... 3.0

County of ___gg_n_r_l_igg_t;g_r_\___, state of South Daketa, for ..S5and _and gravei washing

purpases; and

WHEREAS, On the ... 28th day oi..... September A D087
Vested Righgn ) recounizl
/ Perinit No. . 3202 _ waz i:sued to sald applicant__. for the diversion of sald water XAot oD ein: the
coiapletion of the works of diversion therein deseribed 08 AT 01 CIUL v o ot et oo Stnyofc
.................................................. XBX AR LK .- and Har the upp'ication to be refcial use of =aid
water AN DEBRANEK o cecvemvnes ccecam 2 31-) 4 7 1 A S - ANID RS
nnd,
4- A
WHEREAS, On the . .. Mi*h Ay of ool wgust A D, 10,67

...................................................................................................................

e ——— o ——————t s e

— s——— e § i

o mm——
. Te———_
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NOW, THERLFOINS, By the victue of the authority vested fnws by the laws of the State of South Dakota,
We hereby grant and contirm to ... the Birdaall Sand and, Gravel Compuny

vested wight
of .. Rapdd.cdby . e the holder--.. and owner.... of b;]iH/{'('rll‘l-H Rk ... 926-2
i
water vight, datlig (100 e oo oeeen b 154 Ve o to the uze of ... 3.0........
tuble fet per second of the waters of ... Lthe. Chegenne. Kiver and. gxownd wabter . ...

for the purpoze._.. vf ...Commercial..gand . .and -gravel _washing, suhject to any_ ...
ldmitationa. lisked. in the Pexait. to Appropriate water, and

subject, however, to the luws of the State of Soutk Dakota applicable to a Icense for the use of the waters of the
State, and subject, also to the leeal or community custeins, rules and regulations which have Yeen or may he
adopted from time to tme by a majority of the users from a conmion source of suprly, canal or lateral from
which such water may be taken, whken such rules and regulations have for their object the economical uee of such
water,

WITNESS, My hand and <eal of our offica at Plerre, South Dakota,
this ___._ 28th day of _.....Septecher A. D, Nineteen
Hundred and ____Sidty=g8even

State Water Resottrces Commission

By
W, GRIMES
Chief‘J Engﬂneex}? Exec‘ﬁtjve Oficer
\
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INVESTIGATION ;)F DIRDSALL SAND AND GRAVEL COMPANY VESTED RIGHT

On July 28, 1967, Mr. Eugene Teanison the local mAnager was
céntacted concerning Birdsall's Water use. He stated that the pit
started operat.ion about 1950 and that he had worked there since
1953,

Since then thev have used water from the Chevenne River and
some ground water that seeps into their storage pend.

They have an Allis Chaimers 8 X 6 pump, Serial #1—5234744022—1—1,
Model AC SSE 8 x 6. made in 1954, This pump is powered by a 7% H.P.
electric motor. They also £éve a spare pump which is an Allis
Chalme;s 3 x 3, Serial #1-5214-37120~2-1, Model #35SH 3 ®x 3, made in
1954. This pump is powered by a 2% H.P. FY¥ZE Electric mStor. There
is a diversion ditch from tho pumping site to a storage pond of
Approximately 500'. fThe storge pond is about 1/2 acre in s‘ze with
approximately four acre feet capacity. This pond obtains some of
its water from grounad water seepage.

The plant usés approximately 30,000 gallons of water per hour
of opération.

Richard Schmoyer_

Water Rights Hpecialist

Augusﬁ 2,1967

ES/bw



FORM NO, 21,

[ocatian l\'n..?.z?.é. = .?“‘

4‘) .
Waoter Division No..?.—:--.'i,‘}/vf d:e""'-cl‘tuer District

Proof of Application of Water to Beneficial Use

PETITION OF HOLDBIER

Ques, 1, State your name, residence, occupution and postoftice address,

Ans, __BIRDSALL SARD & GRAVEL CO,

Ques. 2. Yf acting In behalf of a corperatien, state its name, principal plaea of husiness (if a forelgn corpara-
tion, give name and postofiice of statutory agent,) your position with reference to same, and your authorlty fer
appearing in its behalf,

Ars. BIRDSALL_SAND & GRAVHKL_CQ,

Ques. 4. State source of water supply and give evact location of point of diversion.

Ans. ___Cheyenre River and ground_water

Ques. 5. Describe your works of diversion giving length and height of each dam and state amount of water
they are capable of conveying from point of diversion to place of use, and give name of caunal or ditch or other
works by which weater is conducted to such place of use, and date of completion of same.

Ques. 6. State for what purpose water is used and describe place of use. (17 for irrigation, name each sub-
division in which used, and number of acres in each subdivision that have ACTUALLY been irriated with said
water.)

Ans, ___Grevel washing operations at Lot 1_Section 17 Twp. 1N R14 E. B.H.M.
_______ Pennington County, S/ kb Dakota e

Ques. 8. What s the minimum araount of water required for the tae speeified above?

Ques. 0. If you are pot the person or reprezentative of the corporaticn to whom above mentioned per.ait

was origlnally lssued, please state how ownership was acquired by present holder, &; : S
i N - .

N T R FATRY

v AV "i'n-;h:w"n

______ e
(e 1157 ) )

STAIT WATEQ RESOURCES COMM.
PIERKE. SOUTH DAKOTA

© . ap———— ———



Ques. 10, State when, how, In what amount and te what exteut, the wator diverted under ahove ment{oned
permit has been uzed,

Ans ____llse_siaried previoun.in.1949. hasa _heen usad. continoualy. for sand. and. gravel

...............................................................................................................

.................................................................................................................

DIRDSALIL SAHD}&\ GRAVEL CO. DAN CHAULY, Pres,

, ¢ vy, s
(SIgN) e L YAA (:— I SRV L .

I herehy certify that the foregolng testimony was read (o the above subscriber before its signing, that T helleve
him to Lo the person he_represents bimself to be, and that sald te‘stlmony,\}'as subceribed and sworn to before

) 2y o Ve // © i
me, at my office in .'.j.(-.ﬁv e . 6’.-??/. ......... , County of _-_‘L_Z;é,.‘?.t'-.?.é_(_.7_':! S A
{ v/,
At M L/
. ( -
State of South Dakota, on this ... __ Z,.‘; ............. day of _. (./..’-s’-.r".{-‘:-.#:.?—? __________ o A D, 19.-4’__4
~ 4 A k] g
S TR (odelacd i D727 Aol
Witnesses, T 2 ey
............................................. } e Tl e el

Ty Coreleten evetie ro 107

I, the undersigned, do hereby certify that I am a duly qualified elector residing in the Immeaiate vicinity of
the diversion worss designated in the foregoing testimony, that 1 have no interest in the works, water or lang
above ¢ 2seribed, that I have read the foregoing tustimony and that I know of inY own personal knowledge that the
matters therein stated are true,

s

f.

FICIAL USE

PETITION OF HOLDER

T.ocation NOeooocomeoeee

PROOF OF APPLICATION OF

Amount of Water -.ceeeeeee e _ C.

7,
&3]
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1

ﬁh&i-% LN Department of.

Water & Natura!l Resources

Jce ., oss Building
523 East Capitol
Pieire, South Dakota 57501-3181

Septeaber 21, 1083

OTICE

Birdsall Sand & Gravel
Bos 7067
Rapid City SD 57709

Dear Sir:

1'am writing to notify you thatl pursuant to the Hotice of Intent
to Validate Vested Water Right Claims dated June 20, 1988 that I
intend to oppose validation of your water right claim No(s) .
926-2 until a field inspection has been completed. . The clain hes
either never been inspected or an inspection was conducted €0
long ago that a new inspection is needed. An inspection 1is
needed to determine lne current state of your vested water right
claim.

[
N '

A stalTf member from the Division of Water Rights will be
contacting you and scheduling an inspec.ion cf your wate-
project. I{f we can answer any questions, pleasc contact us.

Verys truly VUurs,

/th«w & /;

/44J JOHN HATCH, Chief ¥agineer
/ Water Rights Division
} 605 773-3352

Sk Dkia.



LE e 23

YA

Auiki NN Depalrtment of
Water & Natural ﬁ‘esoume&s

Joe Foss Building
523 tast Capitol
Pierre, South Dakata 57501-3181

Deecember 1, 14986

N

Birdsaull'Saud & Giavel

Box 767

Rapid City €D 57709

Dear Sir:

Enclosediis a copy cf a letter received from the U.S.

cf Interior,

be completod.

After the ;nvestlgutlnr has been corpleted,
Reclamaticn will be
the hearing on your

naotified as
vested water righce clai-..

Vestoed Water Ripght “
Claim No. 926-2

———

Ly \1.

Department

~Burcau of Reclamation. The Bur:au of ‘Reclamation is
opposing those vested water right cluwims in Pennington,
Butfte and Fall River ccunties which have never been
hy the Division of Water Rights.
stating that ¥ was opposing your

Perkins,
investigated
Earlier, you recazived & letter
claim until an investigation can

- ']
. 0 . s
you and the Bur=sv of
place and time of '/ .
At: that time all

art

to the date,

parties of record will ‘have an opportunity tu testify on the

validation.

If we can ansver any questions,

ce. Bruce lavmon,

RBureauv of

p]ease contact us.
Very uly your7 S -

‘f//V“4é;é; 5?’ j‘;

OHN HATCH, Chluf Engincer
Water Rights Division
605 T773-3352

Reclamation

LF BRf'\T'I‘
[UR

HALERLE]L ]

Sl Dk
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Mater Rights Division - DUNR © File ioo_DI -2
Cenversation or File Documentation
NAME OF PERSO# OR FILE:

ADDRESS : o _count 4D Leey
DATE: 2-20--90 - _ TELEPHONE V

Re: Veeod Rig o} Ll _Tnsperions _in

COMMENTS :

m__&wﬁ_c&uql 4. 1990

ZLQ!Z&QJWII veebd (ant C,:_._\L.mq weve 1;55496‘/.11&4- and _ove

{v Gosmoinded (v 6di dadgo:
Hbvo2 |, drerme | BE¥ER, P64-2  55Q-2, T65-2. 048p

Lgs-2 and 9 o?A—zjf \

u)y !q, 10

h
Ve

\
J

_/Ar.-__(n[lnb.‘.L;.Lli_le.&ka vicht clonw o were 1);5'@:4,;_’“1 Qe 8 A0 (0 (Doearinde

I

-

(bf Vitlddlxbn-

)i
.

3= LRga-z aud 935>

— —— e i, i q
s

5 ————— -~

[

Ta_This {f. da Jﬁ__(cu. “Awusdudac aud < mewﬂg
%

.V ﬁ_"f‘__;d_.a.&_.?aﬁa (il pever ese "oPLA i .

Y e =7

\ S s e s ey e v
—

— — — a— —

File in Permit ar other file as necessary. Use to document conversati~ns and
what the other party was told; wihy action or decision was made.

NAME : /\JEZQW’ [i’“*—’

L/82 -




[

T2

SOUTH DAKOTA
VESTED WATER RIGHT NO. 926-2

Date of Receipt of Claim Auqust 11, 1967.

Date of Validation September 30, 1993,

The Water Management Bnard validated Vested Water Right claim No.
926-2 for Birdsall Sand and Gravel, Box 767, Rapid cit South
Dakota 57709 with the following limitations, conditions and
qualifications:

1, Vested wWater Right No. 926-2 appropriates 3.0 cubic feet per
second of water from the Cheyerne River located in Jot 1.
2 _~—_'—~"—-_-._—.
Section 17, TiN, R14E.

2. The appropriated water is used for sand and avel washing
and may not exceed the amount of water needed for beneficial

use for industriail purposes.

The water is to bhe used during the following annual period:
January 1 - pecember 31

3. Tne priority date of the Vested water Right is; January 1,
1949

4. The watér use system has been constructed and water has been
applied to beneficial use.

5. Water Rights obtained in compliaﬁce with the laws of the
State of south Dakota may not be unlawfully impaired by this
appropriation.

WATER MANAGEMENT BOARD

By: M ’W tAR 1 6 1993

{/ Chief Engineer date

Division of Water Rights
Dept. of Environment and Naturai Recources
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DEPARTMENT of ENVIRONMENT
and NATURAL RESQURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTA DAKOTA  57501-3181

MAR 1 6 1333

Birdsall Sand and Gravel
Box 767
Rapica city sb 57729

Dear Sir:

The Water Management Board has validated the enclosed Vested Water
Right No. 926-2. This validation gives legal status to your claim.
The clain was validated for surface water only (Cheyenne River) based
on an inspection that was conducted by the Division of Water Rights
vhich deternined the groundwater portion of the permit was never
developed. If you do not agree with this, please contact us
immediately.

As long as you use the water beneficially, as stated in the
validation, State Water Laws provide that you have a continuing right
to use the water.

Very truly yo \
JOHN HATCH, Chief Engineer
Water Rights Division

605 773-2352

enclosure
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Mr. Johu tatch, Chief Engineer
Water Rights Division

South Dalkota Department of Warer and Natural Resources
523 E. Capitol

Plerre 8 5,501-318)

i 4 ‘ :
Sub fecr: Vasted Vater Right Claims In Western South Dakota (Your Letter
pated April 20, 1993 (Wuter Rights)

Deear Mr. Hatch,

Ve have reviewed the vested wiater right claims located in Perkins, Pennington.
Vall River, and Butte Counties as listi-d in your letter dated April 20, 1Y93,
Ue have alee discussed these rights vith contract water users, - We appreclate
the asslevance of your staff in providing ducumentation of inspections and
validation proceedings for svecific claims an we requested.’ o

we ave satisfied with all of -tne actirns talen by the board. Our intent in
opposing valldatlon of the water rights was/ o assure that all of the rights
were revieved prior to validation. That ‘review has been completed by your
staff. Thank vou for notifying us of vwhe board’s actions and extending the
opportunity to reeonsider the actlons Y it would have been deemed necessary.
We understand that future nocification will be made in advance of board
aevions,

L we can be or further assistance, please contact Craig Kjar or me at
(H505) 456-2695,

Sincerely,

T | ,
AN ‘\.QK_\'UJ-\ - ‘t".\_('wm\ ,
- ’ J -
Fruce M. Laypon !
Project Hannger

cc: Mr. soe Kramer, ( .iager
angostura Irrigstion District
PO Box 346
Oral &0 57766

Mr. James E. Wintervon, Project Manager
Belle Fourche Irrigation District

PO Box 225

Rewell SD 57760

-
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MAILING ADDRESS: P.O. BOX 440 RAPID CITY, SD 57702-0440 PH. 605-342-7224
PHYSICAL ADDRESS: 3401 UNIVERSAL DR. RAPID CITY, SD 57702 FX. 605-342-6979

*PETE LIEN & SONS ‘BIRDSALL SAND & GRAVEL COLORADO LIEN CO.
‘DAKOTA BLOCK CO. *DAKOTA STEEL & SUPPLY ‘TRANS COLORADO CONCRETE

PETERC. LLEN BRUCE H. LIEN CHARLES H. LIEN PETERC. LUIEN
1898 - 1969 FOUNDER FOUNDER CFOUNDER PRESIDENT
HAIRMAN

& Sons, Inc.

b' February 9, 2006

3]

B Department of Environment & Nat. Resources
= Attn. Water Rights Program

¢ Joe Foss Buillding

523 East Capital Ave

Pierre, SD 57501-3182

RE: Water Permit — Change of name
Permit 1283-2 — Hermosa Permit 1715-2 — Creston Permit 926-2 — Wasta
Permit 2531-2 — Oral Permit 4512-3 - Blunt

N Blunt Sand Plant ~ Blunt, SD Oral Sand Plant Oral, SD
PR Creston Sand Plant Rapid City, SD Crook County Sand Plant Hulett, WY
s Wasta Sand Plant Wasta, SD St. Barbara Sand Plant Pueblo CO

%' Please transfer our above-mentioned permit to the name of Pete Lien &Sons Inc, with the following
A 3 address and contact information:

Pete Lien & Sons Inc.
Attn. Environment Engineer 605-342-7224 - phone
P.O. Box 440 605-342-6979 — fax
Rapid City, SD 57709

RECEIVED

Kyle Frisinger -

: Sand & Gravel Manager FEB 28 7.2
WATER RIGHTS

PROGRAM
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j_@-—\ DEPARTMENT of ENVIRONMENT
‘ and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CRET FACES, GREATPLACES.
March 1, 2006

No. 506-2
926-2
1283-2
1715-2
4512-3
Pete Lien & Sons, Inc.
Shelly Erickson
PO Box 440

Rapid City SD 57709
Dear Ms. Erickson:

Thank you for returning the 2005 Water Use Questionnaires. The forms indicate ownership
changes on several water permit/rights. Enclosed are partially completed “Notice of Transfer”

forms for use in filing ownership changes. The water rights are currently listed in the name of
Birdsall Sand & Gravel. ’

The transfer forms should be checked over for accuracy and signed by the new owner. Upon
completion, return the forms to our office with a required filing fee of $2.50 each ($12.50 total).

South Dakota Water Law 46-5-30.3 requires Notice of any sale, grant, lease, conveyance or other
transfer of a water permit or water right to appropriate water to be filed with this office within
ninety days.

If you have any questions, please contact me.

Sincerely,

Karen Schlaak ‘

Water Rights Program

605 773-3352

email: karen.schlaak(@state.sd.us

enclosure
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MAILING ADDRESS: P.O. BOoX 440 RAPID CITY, SD 57709-0440 PH. 605-342-7224
PHYSICAL ADDRESS: 3401 UNIVERSAL DR. RAPID CITY, SD 57702 FX. 605-342-:6979

"PETE LIEN & SONS *BIRDSALL SAND & GRAVEL “COLORADO LIEN CO.
‘ ‘DAKOTA BLOCK CO. -DAKOTA STEEL 8 SUPPLY *TRANS COLORADO CONCRETE
PETERC. LIEN BRUCEH. LIEN CHARLES H. LIEN PETER C. LIEN
1898 - 1969 FOUNDER FOUNDER FOUNDER PRESIDENT
- ) ) CHAIRMAN
& Sons, Inc.
March 10, 2006
b 5 Chief Engineer
R Water Rights Program, DENR
523 E. Capitol RECEIVED

: Pierre, SD 57501-3181
MAR 13 2005
RE: Notice of Transfer Forms WATER RicnTg
PROGrHAM
'\ Dear Karen Schlaak,
. ‘i’ Enclosed are the completed “Notice of Transfer” forms for use in filing ownership
: changes and the required filing fee of $12.50. The water rights will be listed under Pete

- Lien & Sons, Inc instead of Birdsall Sand and Gravel.
\!‘-

R Thank you,
Pete Lien & Sons, Inc

l Shelly Erickson
Permitting Engineer



NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No 926-2
Water Rights Program, DENR ’
523 E. Capitol
Pierre, SD 57501-3181 Date: 3 -10 -00

[/We request that Water Right No. 926-2

formerly owned by:  Birdsall Sand & Gravel

be transferred to: (name & address) Pete Lien & Sons, Inc.
PO Box 440, Rapid City SD 57709
Telephone No. 605 342-7224

Title to the following described land(s)/property has been transferred as described above:

Cheyenne River — Lot 1, Sec 17-TIN-R14E (Pennington County)

[/We understand that the validity of Water Right No. 926-2 has not been determined by this
transfer action. If I/'We have any questions on validity, I/We understand that only the Water Management Board
has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under
SDCL 46-2-13. This form must be sisned by the new owner,

UWe Fete Lien « NS, e, the new owner, certify that the above information is true and correct.

Sotf F—

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water

right may be lost for three reasons:

RECEIWVED
1. Abandonment - no intent to use water and use is abandoned. .
2. Forfeiture - no use of water for three year period without legal excuse. MAR 13 2633
3. For a third violation of a condition of a water permit/right. WATER /imHTS

PROGRAI



RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date farch 13 ,20 06

RECEIVEDOF Pete Iédn & Sons Inc., PO Eox 440, Eapid City SD 57709

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No. 1o Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form 926-~2 2150
Fee for
Fee for Issuing New Well Driller’s License No. forC.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No, forC.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.

(Any Other Work Provided by Law) TOTAL 2,50

. . = -
No. : By . E CM (AQ}UW
Cy iy~

Chief Engineer

{
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j@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

AEATFACES. GREAT PLACES.

March 14, 2006

Shelly Erickson

Pete Lien & Sons Inc

PO Box 440

Rapid City SD 57709-0440

RE: Ownership Changes for Water Permit or Right Nos. 506-2, 926-2, 1283-2, 1715-2, and
4512-3

Dear Ms. Erickson:

I'am writing to acknowledge receipt of the ownership changes you submitted for Water Permit
and Right Nos. 506-2, 926-2, 1283-2, 1715-2, and 4512-3. The transfers have been completed.
The above listed water permits and rights formerly listed in the name of Birdsall Sand and
Gravel are now listed in the name of “Pete Lien & Sons Inc.”

Enclosed are Receipt Nos. 02350, 02351, 02352, 02353 and 02354 in the amounts of $2.50 each.
You may keep them for your records. IfIcan answer any questions for you, please contact me.

Sincerely,

L. it

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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MAILING ADDRESS: P.O. BOX 440 RAPID CITY, SD 57709-0440 PH. 605-342-7224
PHYSICAL ADDRESS: 3401 UNIVERSAL DR. RAPID CITY, SD 57702 FX. 605-342-6979

EiN

*PETE LIEN & SONS *BIRDSALL SAND & GRAVEL *COLORADO LIEN CoO.
‘DAKOTA BLOCK CO. ‘DAKOTASTEEL & SUPPLY *TRANS COLORADO CONCRETE

PETER C. LIEN BRUCE H. LIEN CHARLES H. LIEN PETER C. LIEN

1898 - 1969 FOUNDER FOUNDER FOUNDER PRESIDENT
CHAIRMAN
August 4, 2006

W -+ 523 East Capitol, Joe Foss Building RECEIVED
3 Pierre, SD 57501
AUG -7 7233
RE: Wasta Water Rights Permit 926-2 WATER RIGHTS

PROGRAM

L m Y [ am writing to request adding a diversion point to Water Rights Permit 926-2 issued in
1949. 1 would like to add the diversion point from Water Rights Permit 1715-2 located
‘\ = at our Creston Sand Plant to this permit. Permit 926-2 is permitted for 3 cfs, and at no
. SO (ime will more than 3 cfs be extracted from the Cheyenne River from cither the existing
diversion at Wasta or the new diversion at Creston, or from either combined. Thank you
for your assistance in this matter.

Sincerely,
4 Pete Lien & Sons, Inc.

S

Scott Landguth
I Vice President/Environmental



File No. 926-2

Approval of Location Change and/or Additional Diversion Point(s)

NAME: Pete Lien and Sons

ADDRESS: PO Box 440 Rapid City SD 57709

DATE: 8/4/06 COUNTY: Pennington TELEPHONE: 605-342-7224

GENERAL DESCRIPTION OF AUTHORIZED PROJECT:

The permit holder for No. 926-2 is authorized to divert 3.0 cfs from the Cheyenne River from Section 17 TI1N-

R14E. The priority date is January 1, 1949. The water right holder has requested to add an additional diversion
point from the Cheyenne River to be located in SE % of Section 9 T2S-R12E.

AUTHORITY:

Pursuant to SDCL 46-5-13.1, the location of a diversion point may be changed or additional diversion points
may be licensed provided the following conditions are met and the potential for interference with other existing
diversions is not increased:

e Developed water source same as permitted source and no additional water appropriated
The source of water at both sites is from the natural flow of the Cheyenne River.
o Ifirrigation, no new land is irrigated
This not for irrigation use
¢ Review of Existing Diversions
I have reviewed existing water rights, as long as the water is only diverted at one of the diversion points at a

time, existing rights would not be expected to be impaired by this request.

RECOMMENDED ACTION

Based on the above criteria, it is recommended that the diversion point(s) be licensed as developed.

/4

Mark D. Rath, Natural Resources Engineering Specialist
Water Rights Program

The Chief Engineer makes a finding pursuant SDCL 46-5-13.1 and ARSD 74:02:01:14.01 that:

This change in location and/or additional diversion point(s) does not increase the potential for adverse
effects to existing diversions.

BM AW

Garland Erbele, Chief Engineer
Water Rights Program
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CneA FaCes. GReaT PLACES

AUG 1 7 2003

926-2

Scott Landguth

Pete Lien & Sons Inc
PO Box 440

Rapid City SD 57709

Dear Mr. Landguth:

Enclosed is Reissued Vested Water License No. 926-2. The license was reissued to include the
additional diversion point you requested.

As long as you use the water beneficially, as stated in the Water License, State Water Laws
provide that you have a continuing right to use the water.

Sincerely,

Mootod A

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352



STATE OF SOUTH DAKOTA

REISSUED VESTED WATER LICENSE NO. 926-2

(1) Vested Water Right No. 926-2, was validated September 30, 1992 and issued to Birdsall Sand
and Gravel for a right to divert 3.00 cubic feet of water per second from the Cheyenne River,
Pennington County, South Dakota for commercial purposes in a sand and gravel washing operation.
Vested Water Right No. 926-2 carries a priority date of January 1, 1949,

On March 13, 2006, Vested Water Right No. 926-2 was transferred to Pete Lien and Sons Inc, PO
Box 440, Rapid City SD 57709.

The vested water right holder requested an additional diversion point from the Cheyenne River with
no increase in the existing diversion rate. Pursuant to SDCL 46-5-13.1 and ARSD 74:02:01:14.1,
the Chief Engineer made a finding that the additional diversion point does not increase the potential
for adverse effects to existing diversions.

(2) It is certified that the vested right holder is entitled to divert 3.00 cubic feet of water per second
for beneficial use. The location of the diversion points on the Cheyenne River are as follows:

» Lot1,Section 17, TIN, R14E

» SE % Section 9, T28, R12E

(3) Pursuant to South Dakota Water Law 46-5-30.1 Pete Lien and Sons Inc., PO Box 440, Rapid
City SD 57709 the holder and/or owner of Vested Water Right No. 926-2 is issued a license to
appropriate water, the right to use 3.00 cubic feet of water per second from the Cheyenne River
with a priority date of January 1, 1949 from the locations specified in (2) of this license. The water
is used for commercial purposes in a sand and gravel washing operation.

This license is subject to South Dakota Water Law, any limitations or conditions listed in Vested
Water Right No. 926-2.

W CM@WQ AUG 1 7 2008

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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7 e Fces oo Puagss
March 5, 2007

Dear Water Right Holder;

Due to the ongoing drought I am advising Cheyenne River water right holders of the possibility of shutoff
orders in 2007 for the river reach from Angostura Dam to the Belle Fourche River confluence. This is not a
- shutoff order.

As aresult of the continuing lack of precipitation, tributary flows throughout the Cheyenne River basin remain
well below the historical average. Angostura Reservoir ended February almost 21-feet below full and the
forecast for improved conditions throughout the summer months is not favorable.

This letter is only intended to give you advanced warning that your ability to divert water may be cut short this
year. If shut-off orders are issued, you will receive another letter from the department. In the meantime, water
right holders can help by closely monitoring water usage and trying to avoid wasting water.

South Dakota water law gives the highest priority to domestic use, which includes livestock watering. There is
generally adequate water available to meet both domestic use and other needs. However, once water
availability reaches critical low levels, other uses, including irrigation, will begin to interfere with domestic
use. If levels become critically low, the department must issue shut-off orders to protect domestic water uses. -
Once these orders are issued, the department will continue to monitor water availability and should condltlons
improve, the shutoff orders would be rescinded. :

If you are interested, the US Geological Survey has an Internet site showing river flows at 150 stream gauging
stations across the state. Go to sd.water.usgs.gov and click on “Realtime streainflow data via satellite”. .

Thank you for your cooperation. If you have any questions, please contact Mark Rath or Mike DeFea at (605)
773-3352.

Sincerely,

| ,&M Cdede
Garland Erbele, Chief Engineer
Water Rights Program
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