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1. Conaideréd > -8 , 19 le &

2, Name of App]icant__}%‘gww
3, Post Office Address ¥ M)‘QLZ&(, @,}
b, Amount of water claimed ‘€ . d-c‘)
Y . . )
5. Source of vater supply X %L W&/CQ P Qtw—'t.‘
6., Water to be used for MI(LLM
/)
Acres to be irrigated Q_&_Eu__z
. ' / 2
7. Water to be diverted and used in _,_Mm _____County about

‘__4-_____’_ miles ) _of _ V v%i/ﬁ@ [,Z-;M—Q,_,

8, Proof of Publication Received ‘%— L
i
Not Receivad '
Q. - Applicaticn Approved

fubject to

'

Not .‘kl“\mved

hotion deferred

1 9. R3markst
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Water & Natural Resourocs

Joe Foss Building Waler Rights, Water Hanagement Divisinn

{'
!

Pierre, South Dakota 67501 (6os5) 713-335.

August 20, 1979

John R. Didier
White River, SO 57579

Dear Wr. Didier:

i
on February 22, 1978 and July 16, 1979 we wrote you requesting the fee of ¢12.00
for issuing the Water License and Certlflcate of Completion of Morks. The $12.00
fee was received July 23, 1975, Receipt No. h-6963 is on file with your Permit M.
f84-2,
When writing up the Liceﬁse it was discovered on the inspection sheet by the engi-
neer who inspected the vorks on July 25, 1912, the lollowing staterent.

HAs the date of time limit for putting water to beneficial use is July 21, 1975
and there'ls a 48 acre fleld authorized for irrigation 'n Vater Permit Ho.
88l-2, which may or may rot be irrigated before July 21, 1975 time limit,

issue a tertificate of Construction only at this time."

The engineer (n our office plans on re-inspecting the project in the near future.
Vhen this is done, the Water License and Completion of Works will be sent to you.

The recelpt will be kept on file with your application, you uill not be billed
again.

1f you have any questions, piease contact this office.

Sincerely,

BETTY WESTLUND
Water Rights Speclalist |

3w/ gy

i

al Opportunlty Empilogern

.- .
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Form 2—Application for Permit to Appropriate Water—Origiual TSI ey emes e T —

“'\ [tnI A T - Oy D :n"u:_."‘“

Noea 4 ?2 'U\’Fﬁi'ﬁ?’:i?‘;‘w‘ | N

MAR 11965 ) |
' Water I)lvl(slon No._-z'. ...... W H-\.I.E:--g.\.\l.ﬁg--_msnﬂ. R 158 /) ;l

w\ Y.l _[Z’_,/_,,- (it}
flanks to ba Filled by the Engineer for the W, ey

STATE YIATER RESOURCES COMM.
APPLICATION FQR PERMIT SMERRE. SOITH OHSOTA

To Appropriate Water within the State of South Dakota

(NOTE~Tiraw a line tarough ftems not applicable.)

Jonn Didier
. ame of APPHEHNY —omrmmr s mie L enn et T T o

ite Rive e tte 2. akota
Postoffice address ---_@}.t.:.c‘.-g}.\_’. -T .......... , County _-..-fi__.l}f ............... , State S D

L I 8 COMPORALION —onmnss ems woememmmemsmsem s STy T

.................................................................

........................................................................

................................................................................................................

................................................................................................................. N
) 1
by
ey e (4
.ot (NOTE—A certified copy of articles of Incorporation must accompany the apyplication.) 3
1L M-.-.\‘\'swl of accompllshing the work and financial resources of the applicant: —
() Method of accomplishing work (Whether by contract, employnment of others, or by direct labor) O'
contract -2
k)
(b) CashLon hand, $-cemmeaceu-mn (¢ Treasury stock, S e {3.
‘ ade t <
(d) Bonds to be 1ssued, Semccmaro—em- (e) Other recources, $-—--—---- (_1 _‘{?.,f: s‘
> ———
2. Name of diversion work -_-_---?.{:2?.?2&-5{9.'.--]: ..........................................................
3. Amount of water claimed _..e--- @‘.fl.(.) ............. cubie feet PUr 6200004 1vmmmeeemmemmemomsmsmens o s ms .
4. Source of wninr supply -599.‘_‘-11-E?.!.‘E-.‘:’hi.‘:—?’.-!ﬁi.‘!.‘-’:’f ............ ; .-'..'-"..“._‘:.'-'_ja..f_»..'_-:).(:' .................
, ) 0O ' 1
. C 71
£. Locatinn of point of diversion E?EY’.?E?.-HYQ-.ERJ:I.‘.‘:‘E-_‘;'-.3.9.-.E.!--f;.(é.z.?.---F_’r.g.rfl.-_s}f.".'_.g.ef.'__.2.? '
T41N,R29W and E, 4370 from NWX Corner both s Mellettg
e ey =y - om e mmmmmmmmmmmes mmomemimon TS ON commmmmommmom- DANK wocccmmam emmmmm ounty.
SE&T 237 TAIN RZOW. Ty s =l

6. Annual perlod or peilods during which water is to be used -.?LP.’-:E'L.]:--FHZ:.QHQJ}--QEEQ}QSQ ..............
7. To be used for:

1. Irrigaen or domestic use; Gravity, overnend sprivkling or combination svstem?

(») Number of acres to be Irrigatad .-‘} ........... e acres. '
, 3] a0, ,S52 6,.320 ac.,Sec. 23, 97.2 ac.,
(b) Logal subhdivisions to be frrigated ‘_’.?9.:.%.4.1_.E'.‘%.l.é.'.g.zgw

(NOTE~-& ilst of lands o be rrigated, glving ear? subdivision and fractlon with acreage thereal, should be writ'es here, or may be
appended as 3 part of this application, §ame mn 15t also be shown on accompanying map.)

.......................................

(c) Statemeut as to domestic use (giving location, et) _Domestic use on_xanc.l

..............................

.................................................................................................................

11. Stockwatering, mining, milling, power, fish culture, fire protzction and publie recreation:

(a) Natwure of use ._----._f}.r.?‘.-pfptectu.’.[‘ ...................................................

.........

Name sny of the above uses clalined

(1) Auwwunt of power to be generated comeeonncreoanmemmenss horse pover.

rount claimed for eagine rooling

.................................................................

{c Lotatlon of DIARL cecememncemmamsnmmmamnnn e eecasmemceamescssmemossesmosssssssessTTIoTSsITTTS
(d) Method of developing POWeET «-eoeocoss ememcaremeeasmen- e mmemmmmmeemmmmmemesmsssesesnsees
(%) Polnt wacre aater will bie P

( ‘ !



P et M e

At

8. Estimated cost of work:

" (a) Head Cates, $-cecenemenan (1) Pumnping plant, $.ccoecenanns {

. (¢) Fluming, $-cvecaeanns (d) Canal-carth, 8... . ceecnuan RotK, $oceemcan —uu i

‘ () Othe: StIUCMUTES —ooemoememmmmemsmeecmmmran: =emmos e G ccamrnn Total, $30..000_., i
9, , Description of diverslen works: ;;,31 "
I. Nature of works: (Reservoir, dam, ditch, flume, pumplng plant, etc.) !‘;1

__bumping_ plants,

1. Dimensions of works.

(a) Dam: Helghto @ceeoicnenaae- feet; length at OO ccviecomvmmacmccnmarann tect: length at top
.............. feet; thickn.sa at bottom e smneeaano.feet; thickness i tOP ceecowemm—mucnne
feet; slope at front water faCe «aeecacommovnmmmcaconanes s glope at back ace —cecemacaaiccnmacnnnan
material used In €ONSAUCUON . . ccmcccmmmmcmmraemmmm e mee e m e eerccem mmme e ——————————

(b) Reservoir: Capacity when Alled cmimen emmcmiemmm e nere feet. Surface area at highwater
MATK e oo ccccmmr e m e acres

DEPTH AT SURFACE AREA AT EACH e avvon——-¥EET ACREFEET
OUTLET-FEET DEPTH AT OUTLET-—ACRES CAPACITY
. |

(c)* Head gate: WIMh oo crrmen oo eaeneee —-_feet; helght .t oo feet;
MALETIAD ooe oo ammmmmmaecmeemammmoe e smeaee mm SRS mmmmeemoecSSSsessSossiosSssssossssccons

(d) Canal: Total length o emammmiaeen milcs

LOCATION BELOW DEPTH BOTTOM WIDTH A1 GRADE
HEADGATE WIDTH WATER-LINE PER MILE
1.\ R MUelacvsmmmae - feell .. e [ C73 § [, feet] veeaaae feet
Al cvccmcccce mmm = Mile]. camee cmeemm [ (-1} e f -1 R, [ 71} I —— feet
At -_-_-.--.' ....... Milel e emmaee [ (11 SRS {11 L SEERER TR {111 PRSP feet
[ X S LT 7.] RN feet| o mmce e oot et f 311 feet
At oo MO [ (T11 RREPPTRR Y ieet] ceemeaan {1111 (RSN ‘zel
Al coeemenoonmm come PN feet] o= 20t iimean am fOR] el eeeas {fee’
(Give dimensions where reductions In Lize ure madc.)
10. Time required for éompletlon of WOTK —cmanmomm ? ............ vears, 4 dditi
i a " al
1. Time requited for comjplete application of water to the preposed beneficdal use - _ceveen- yeera. itional
(2. Cholce of newspaner for publication of notice of Intentlon 1o appropriate .eeeemocccnrorirmacaccicanennn-
.............. Mel. ,,_;'.e__Qo.untx_News,ﬂhi.te.-.RJ'..vsarﬁ-.s.nuhh--nako.ta-_--_..-_..-_____----___
STATE OF SUU'I? DAKOTA }as
County of --/.%f."..f.. 0 S 1}
( y - ) EY ‘
(R v -Q-/{.M-- A Lt b Clhoaereaemeeeeceammommceeeaen , being Airst duly sworn

nn my oath depose and say; That my relation to the ahove deseribed undertaking Is that of owner, that I have
read the above foregolng statement, examined the map accompanying the same, and that ! know of my own

persora} knowldse that the matlers thereln stated and shown are true.” /’
- ."' "
Signed P WL
J
Subseribel and sworn to before me this ....- oS e \/d,a

sEach diversion must have a hendgate cr meaturing device.

\ ‘ L‘\ 1
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wemorks by State Water Resources Commission:

-EE.‘-&TB..\Q—.’L'LO-LL::-_-.QHQE.’K--.T.\-_U%.--_,\?E.?.L\!l.\:t:_v:.l.ue&-.-ﬁﬁ. NEGESSARY
WHEN. e Flowas e & e butrids Wrire eR IMMERLATELY
-QELQ\AL-.LA:,E-Qa&&ﬁ_-_k.@_ﬁ--.l.&.‘w.ﬁﬂj.c.—s.e:Qt-.trén-.;smt'lfa.t-:ﬁ_-ﬁ’tzfoﬁ
WATER.  Bia Th  BNANTEN IR, Juck ANATER. [ELOWS...

-----------------------------------------------------------------------------------------------------------------

.....................................................................................................................

STATE OF SOUTH DAKCTA

county of OGBS

Plerre, South Dako'd, —----- A'l.C:xQ_{ST.----_-le--_. 19.@.(0 ‘

This s to certify that the_glregolng application was recelved L, the Commission at = ¥ (2 ... o'clock

--.-F..m. upon the e--- .I.-_‘_". ..... day of —ace-- M.é\.@-_.c:."i .................... Y 13.‘5‘.’.@

State Water, I‘?ources Commlssicn
7 ey
By: /é; /{/l&ry, A
_ - Chlef Engineer, Executive er
Numter of peymit -8&4.:2 j

Date of first receipt of applleation —eoeocemmemosommmmsmrmmomno s mTETT b’ﬁﬁ.g:gc.t‘. ....... J ......... . 19.(0_6
’ B . . .x
Date of ret* tn to applicant for correction, amendments or changes required as fOllOWS! = cecccmmemommmm=os J G S
’ AY ’ “-M
Date of receipt of correctec. appilcaty - oeceen. e mammmmeemmmmmm—essmsesmesessmmoieSoSsSSSsTTITIE , 19 ...
Date from whlcf\ applicant may ola T FIgRY ccmmmmeimmm e mmn s M ,Q\.g!'{-_l_-_\_ ....... l_ ............... . 19{!.‘! ‘a

| L
Approve! ._..-.\.-J.\).L?f ...... Z!’;':_---- e ,.’19&?..&!, pecorded in Book -au.-- Q' ............ Page ---'._4:?-- -

This Is to certify that we hve examiaed the foregoing application for 2 permit to apnropriate water of the

*) Gtata of Sauth Dakota, aud we hereby grant the same as stated hereln, subject, however, to the following limita.

1jons and conditions:

B

1st. The eguivalent of at feast onefifth of the .vork above specitied s to be completed on or before

Jpwmary. 2dnld |
ond. The whote of cald work !s to be completed on or hefore -....-- Ao \-Uﬁ\z'ff ...... z-‘ ! .......... , 19-:7-[

ard. The liait of time for proof beneficial use of watev appropslated In accordance herewith is

.......... S S OF P, e Lp

4. The water appropriated shall te used for the purpose Of cemacnna- J-ZLE.\QA_TLQ.A\-_-A ammen

5th. The prior right of sll persons who, by compliatice with the laws of the State of 3outh Dakota, have
sequired a right to the use of water must not be injuriously affectec by this appropriation.

6th. The amount of the appropriation hereb: granted shall not exceed coc-meu- b.l.é’- .................
cubic feet per second; neither shall it excevd the capacity of the abuve described system of diversion works,
nor the least amount of watar that experience may hereafter imdicate as necessary for the production of crope
in the exercise of the hest husbandry; and further, sald appropriation must be limited o not mure than one- .
seventicth (1/70) of one cubidc foot of water per second of time lor each acre of land to which water is actually

P
...... J-’-).L::«.--.-.Z {..-, !97'."?.; sald water to be used

and beneticlally applied for irrigation on or hefore
du:ing the following described annual period:

e e e APRIL..... :m.m-.-Q.c...:me_s.a.{..-._' ............

State \Water Resources Commission
. Y I .
my Xt
A 'Chlel Engineer, Executive Oificer
Certificate of Construntlon 185Ued eaamaccmumsmocosommmossmmmssssnoosommmmon D 13 TR

wWater License I8sued aececaancecacosceconnmose emsamsaceacamemsasseccoans , 100

~—r




N

o . -
¢ - 8.2
Parm K~—2Notice of Intenien to Aspropriate Water NO. e vt v e
on or before
Jirst Publication Ap!‘.\».l“ 2h e ey m(’.‘r'.'....)

APPROPRIATION OF WATER

Ofilce of State Water Rezources Commission,

o £
Pierre, S, Dak, Mm‘kh29 ey 19.:‘.‘.’ .
John Didier
Notlce is hereby given that ... .. .. e e et e e et e e oo - - . Whose pustoffice
Whito River .
address Is .. r— wee.... S. Dak., has made an application in accordan:e vith
6.“0

the provisions of the water lawa of South Dakota for a permit to appropriate for bheneficial use .

it.-, hite ve
cuble feet of water per second of time from the I e } Fi r et eeieeei e ... through the

pidier Project #1

"'f"betwemrrp'ﬁmt“‘irr‘t’ne' NW:’ gtépoh; olidhe;?)on of \\hich is t¥ be l‘""tu. onxko:. either .

y 3

- NE HE 2
bank of said strean/ in the ... .. 1% of the oo eec. %4 of Section 3

’J"N 2t pnr'tlonf- of
Twp. . 4 . Range ...57" .. . Sald water to be used for the purpose of providing irrigation on/the fol-

lowlnu desu‘lbed iand:
Wi qE;. Section 263 Section 23; k3 Mt and Wi nil, Secticon 14, TN, 20N

R e e e e e TRUCKIEREL
This upplication will be taken up ty the State Water Resources Commission at their office a: Plerre for

' 8th Hay (§13 20,
consideration upen the 1" day of o T e, 100 AL M. All interested persolis

may appear and be h(-a"d

Avpropriate action wilt be taken by the Water Resources Commizsion after sultable time has elapsed fox

the cunsmern\im of any or all information presenred.

State Water Resources Cornmlssion

oy
CC: Donald D, Evans, Fublisher _ BURTOR 7. JONES
Mellette County Hcus - Jater Right Spzclallst

vhite Rivor, S.D.
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ST . EES ':

Ny ) 1‘4 s .
- l"o"u J :—-vwo! 0,‘, ll‘?lnlltatlun-’—-Apptobrln!ion ot Water, . o o ;’_
‘..:' ' § _‘}, o L g by v i
e ) a e O ul'}v~‘.'-~, Gt "
R g }mQOF OF PUBLICATION
' , o u ,

4
! S’I‘A’I‘E OI" SOUTH DAt{O 'A}

i County z.]J!:f.f elledr - 5 ' RIS ‘i X
| [’ x R A"”“‘“’RWION OF.{ WA’I‘En ;
P lj[' o 1_/ ' /C\ (’ = 'C-J..L ¢/..-_.-"L‘;~_,_ being duly gfeg)cue?coefwsc‘f: m%;' ' ;

sworn, deposes and S'\ymﬂm annexed prmted copy of Notice

v ”. ')

V L ; "}}.u,m {bn S e
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' RECEIVED OF

the following amount in fees for services rendered as provided for by law:

Johin R,

RECEIPT

WATER RIGHTS COMMISSION NQ 4 6963
State of South Dakota

PIERRE, o __ R e Cteccmmmmn——- , 19--.7_?.

Didier, White River K SD 57579

Fee for mlng

S ——_ apeart s ron o v gt =gt b £
(TR

———

fong 8

Fee for

Py | . 45 e v

Fee for (ortlfled copy of
Fee for Print copy of map

Fee for Certifying

‘Fee for issuing Location Certificate-Dry Draw, No

' (any other work as provided by law)

I uw for A[: plication for Per=mit to Appropriate Water NO. o cvccccoan (exawnination,
‘ procesﬂng. recording and fillng) . e
iFee for inspecting Construction, ahd issuing Cert. of Construction No.---------ﬂ&i‘.‘ﬂ,ﬂ ________ 12 (n
Fee for inspecting Beneficial Use, and issuing \Water License NOocomoee 28022

TOTAL 12 o’

—rr vy

t

v

FhNca e ke et tsand h cnh mmrden el eaae

WATER RIGHTS COMMISSION

py SIS L T

(‘hiof F‘ngime. , Executive Omcer .

JOHIT HATCH ay (,(
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Form 12. ¢ .

!
I . 884-~2
, ' Permit No, :

|
i

A
Water l)islrict

Wathr Division - 2 WHITE RIVER
o Y ”
X‘,l\\; o ‘ gy
REPORT GF EXAMINATION OF WORKS
ANC/OR APPLICATION OF WATER TO RENEFICIAL USE

i i

" i
] v ' A,\ Lo . {
¢ - 3 t ' ! . ' !‘| !\‘\

Gt

TO Water ﬂtsources f‘ommlssnun Stale (tha Bulldlng No. 2, Pierre, South Dakota 5750! i
Ve
I hav': th's day madea thurough exammuuon of the watm use system consuucled h\ : ohn Didigr

O

P o . A ' H
i ‘!! 0 ‘ of o " White River, S.D. q; , ‘thm
Yaas i . , - Lo w
of Permit No, _BeA-2 bearing date of priority of — e Moxeh 1 " Iq("b
. s ..1' {4 ) “ . '
authorizing the dwe:snon of “.._l'___._.cu. It. per second of the weters of Little White me'
inigation N Melleite
for : purposes, in e Coumy
N {[ p e "(.) . s
Ihave to repmt on the condmun of the same as follaws: Two fields, tota]ingu9 ﬂf‘res’ 1008':"‘-" in
L , / N . |the 1iver ‘valley adjacent to the river
\ The\hmruwsyﬂemconmﬂsﬂf s lare now’ irrigatod uuing a norteble pump T~
. e S »{‘Y“ft Ak : ‘ '

s e i ‘and gated pipe. o X 1
i ﬁ‘ﬁlA‘Wovksusedmdwert th)water: BN O RN T T ‘#’ ‘ ¢
. Lower * system~-Fanific centrifugal“pump 3 powered by The main’ irrig €16n is on the highAIan
"Allis ‘Chambers .50 HP, Gasoliiie tractor-600 GPM. ' lwest of the’ river,: 260 acres bping'
-Uppey 'Sy #dm-Gorman Rupp ‘Centrifugal 6" punp at
“river si"xpowexed by hestinghouse 100 HF,electric
'motor,ﬁl“ﬁu GPM,” R

system, from two pivots, and 36. acres.
being" i*r*gated with- gated pipe.g*
The water: is first’ puiped from the '

‘Wurks bsed to tran nort \zater ta place nf use,

H

d

lirrigacdd with one,circular spriukler"

: : . ; river to a- ]agoon, 220" x 110" x 5' un

‘system=1320" of 8" main‘line. ?m&‘q,g high iand 135 ft. ab iver.
Upper." Syqtemﬁ*IB 'inlo kpip to lagoon.‘, ‘ 8 " above the r \cr i
{Gorman''Rupp 6" primp- Westin house 757 WP, electri - B '
motm-]6582 g“ pl el tof;g)ivots X .{‘ ¢

. moEIEIehdﬁl'ﬁenfii uuaﬁ um ,U.. % or 20° HP,electric .
;,MAw”uthuc vio ksuwdma mywmmtu ﬂum Ll e
./ Lower sttem- g cated pipe. B o
‘Upper System - 1/2 mile!of 8! gated pipe. :

" one "Elechigator" circular sprinkler system.

very godd 0
The sysn.m isin the follov'mg conden ¢ y g '

b;tweun two points South 30° East, 4620 ft, from ‘the SW

' The pmnt of dlverslun is located —
Corner, SecLJon 23, and East 4370 ft. from the N Corner, Sec. 23, all in T41N, R29w

n
b R v [

] ‘“ . N 1 ‘ . 5 .'l'
The wurks are capable of diverting and convuylng io the place of usg
"\ . o RIS - irrigation
" cu. ft. per second of water which is 16 ba used for

«»-,?. it

m:'k. IR
Mhm:hblwennmtobmmhmahwetuthemammumexhnrmlu"uws all in T41N, R29W,

SEY Spction 26 - 25§ ‘Acres
NE% NE} Seétion 237 l4£agresﬂ'
Wy “ Section’ 23 .+ 260 {acreas
SWY - - Secflcn 14 36“‘acres

..;_l'ctesafland AL S R T

comprungatnmlof '335 _ g
As the date of the timg liAtL for putting wate1 to beueficial use 1e July 21, 1975 °

ard as there is 0348\~crew lieid authoxized for‘irrigation in Wnter Permit No. 884=2

" wizeh may’ or may not he 1rr1gated befcre July 21, 1975 time limit, 1ssﬁe a
Certificate of Construction only at this time.

Coe
d
BT ' i }

July 25,1972

1 0 mu/url(/
Signature

DONALD DRISCOLL, Depitty Clief Engineer, W.R.C,

Date_.

.
)
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That said land, dam, pouev plant, and othar improvemenis nppurtcnant

therc*o, are of chief value for the pvrpnae of generating eleo~tric current which
cannot be produzed by said power p;ant ‘excopt by the use of tae water normally

flo'ing in said river, and that if sa;d flow is withheld in winole or in part for

any uause the value, output ard income of said property will be diminished in

direct proportion to the quartity cf water divert~d cr withheld from gaid stream;’

and
L, UHEQEAo, the PX awntiff holds a permlt from the State of South Dakota
to apéghﬁfiate h(“ gublc feet of uvater per second from tﬁe thtie Uhlte River in

"the State of South Dakota. and has used sa_d water for the ccntlnuous operation

\‘
of said Plant since. 3)24, and E L

5. HEREAS, noid River has one of 1ts sources in what is commonly knoun

as the LaCreek Countx; in Bennet County, S:uth Dakota, in thc region wiere the

*\

Bureau of B1010g1ca1 Survey has establlshed and c"eated the LaCreek Hipgratory
Uateriowl Refuge Projectj and |

it o .
H 2t

i . W

6, JHFHEAS, numerouu dlhes or dans hava been cons chted b] said Bureau‘

56f>Bi§10gical Survey, thnreby expounding iarge bodies of water . taiden from sald
River which have spread over an zrea of a;proxlmately L0ooo aLrns, causing con-
'51deraole loss of waler by seonage and eVeporatlon ‘that would otherw1se flow
down gaid river to p;a1r+1ff s Plant; and‘that the detentlon of said vaters by
the" Bureau of rlolag1ca1 Snxvey has contlhued since abous larch 15, 19363 and
‘7. WHEREAS, it s in hontenp,at_on that the Bureau of Bio“oglcal
Survey may constxuct a dim across said River at Approximately Snction 14, Town-
ship 37}North of Range 136 i'est, fov the purpose of diverting the waters therein
flowlng into tbe dam and pondr on said Project; and
8. VHEREAS, uvang the five year pericd next prior to the consfrﬁction
of said Pfoject, sai¢ Plant »roduced about 600,000‘k110uatt hours annually or at
the rate of approximately 70 kilowatts per heur, which it is the purpese of this
agreement to erable the Plaintiff to maintaing and
9. WHMEREAS, the capacity of the Plant is 210 kilowc tis pe: hour uith
‘a varying daily output depending upon the amount of water aviileble in the River;
and'thé demand for the cuyrént produced by the Plaintiff as weasured £t the
‘switchboard is such ¢3 to enable the Compiny to dispuse >f said current from day
to day at a uniform pricc per kilbwnttg'agd

s -

‘ y ' ‘ ﬂ g
) } ' .'..‘ ".~~- '; ,‘I
s “ e ‘..,. Lt :‘ &f‘f IR S T l_~:itl~
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10, \MHEREAS, it is the desive of all parties hereto to utilize the
water in said river to thn best possxble advantage with the odject of ansbling
said Plant to produce approximately the scie anount of curren’ nnnually as it
did prior to the creation of the Project, but ihat the some shall be generated
at such times in such amounts us will“protict the levels of vater in the ponds
of said Project as nearly as may be done to keep -hem useful for the puréose of
the Project} aﬁd

11. WHEREAS, by reasi of the detention of the watars of szid River
by sald Bureau of onloglcal Survey, the ou put of said Plant has been greatly
diminlshed and that Plalntiff nas thereby suffered a dlmlnutlon of ouigp ut to date
of thls contraot in the amount of about 359,000 kllowatt hours) anc

12, WHEREAS, the Un1ted States Bureau of Indlan Affairs has, a’xeady

establlshed, and may later establlsh, numerous pumplng statlons, and may other

’u1se dlvert water on the Rosebud Ind_an Reservatlon iL South Dakoia for the pur-

pose of using the waters of Little \/hi te River, upstréam from said Piant, to
1rr1g1te farms and gardens operated b; the Indians under the supervision of the
Superuntendent af said reservatloe.u1th which it is not desirad to interfere,
except to keep a -record of water used and prevent wastage of uater as hersinafter
stlpulated and agreed, and

”13. UHEREAS, the Burecu 01 Indlan Affa1=s, in the future, in the event
that exlstlng Indlan lands are involved and may be deemed to be benefitted thore-
by, may establish Indlan 1rr151t10n pro;eots on said River between the outlet of
{sald Project and the west lxne of saicd Rosebud Indian Reservation.
ﬁ NOU THEREFORE, the United States Bureau of BiologlcaL Survey agrees with
lthe Plnlntlff herein to releass a sufflclent amounu of water from Project ponds
lor reservoirs to maintain a minimum average daily productlon of not less than 70
;k 1owatts per hour, less any reducticn of output at the Plant that may be brought
about by the pumping o 1tatlons and vrav1ty projects maintained by the Burcau of
Indian Affalxa on 3aid RlVBP for 1rrigat*on purposes;’that is t6 saf, if said
Bureau of Indian Affalrs shall take from such River a sufficient amount of vater
to reduce the output at the qunt 5 kilcwatts per hour, for e:ample, such loss
ohall be sustained by the Plaintiff and need not be made good by the Bureau of
Biolegichi Survey either at the tire it ocours or later; provided that if the
natural flow of the River shall be such in any onc year as. Vo furnish an amle

supply for the Project, satd punning stations and 1rrigation projects of the

Burean of Tnddap Affaire, and o enable the Plnintirf to produce in excess of

B e T i
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600,000 kilowatis for the year, such excess shall nob ve’ charged back to the

o \Plalntixf by future Jdeductiors {rom what the Plaintiff is ctherui e entiLled\Lu

\‘ v R
ander this agreement.

The measurement of the flow of water in the Rlver shall be made at the”
Plant and the kilowatt hours roduced to second ’eet, the manner or method of
measurement to be deturnuned by partles hersto, and that when such measurements
are completed and data obtained, said measurements shall be used as a basis for
carrylng out this contract, and that Plaintlff shall report the shortage froh day
to day, based on the daily avarage, to the headquarters of the Bureau of Tiologicui
Survey at its orfice address in Bennett County, South Dakota, and -that said Bureau i
of BlologiQal Survey shall releasc to the Plalnﬁlff from 1ts poqu the equlvalent
of the shortabe in second feet, bald release of water vy the Blologlcal ourvey to
be made upon notlce glven by the’ Plalntlff.

The, Bureau of Blologlcal Survey furth°r agrees with the Plalnt1fi that,
in addltlon to the releaseq of water above provided for, it w111 from time to
tlme, as condltlons 1n 1ts Judgment w1ll permit vxthout dntrlnent to suid Progect,
release a suff1c1ent addltlonal anount of *4ier OVPr and above that reou1red to
produce 600 000 Pllowaxts aundally, to enable the Pla%ntlff to recoup’ the losser
heretofore sustalned as set ont in paragu ph ll hereof.

The Bu}eau of Indian Affairs on its part agrees ‘with the Plalntlff ana
with the Bureau of Bioloegical Survey to maintain accurate racords of the amount
of water tayen out of Sald Little Vhite River by its Varlous pumplng statlcns
for irrlgatlon and domestlc purposes now in operation, and of all future irriga-
tlon developmerts, either pumping or grav1tv, which may be found necessary‘for
the development and use of existing Indian lands 1n that watershed, and report
same to the Plllnt1£f herein and to the Bureau of Blologmcal Survey, and not to

G

pump more water than is reasonably necessary for its varﬁouq irrigation projects
and to conserve such water te the end that all parties iL inuerest may realize
the largest pGSulble benefit under this agreement.,

Upon the execution of this aﬂrcenent by all parties hereto and the
apﬁréval of the same by the §ecretary of Agricnlture and Secretary of the In-
forior, Plaintiff agrees to dismiss the avove entitled action, without costs te

any ol the pnr’ties thereto.

Thi¢ contract is effective as of the date it bears.

. o mecp——— S R
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shy,

Dated this 10th day of July, h. D, 1938

W, C. HRIDZASON
Acting Chief of Bureau

1:":‘ .
L . )
:l:};- By -

Director

Qct., 2‘4’, 1938
[ . [

Approved: October 13; 1938
JOIHHN COLLILR
Cormissioner of Indian Affairs
R HARRY e Bn()‘m ,
Actzng Secretary of Agriculture.

By,

ApprOVed:- Oct. 26, 1950
v R
"HIRRY SLATTERY

Acting Secretary of Interior

FRED Y. SCHUARZ
Plaintiff £

M
“a—

C. E. KELL e and

ZtuLme ‘IILLIAHSOM
Attorneys i‘or Plaintiff

GEOKGE PIIILIP
United States Attornsy for
‘ Sa3'tth Dakota b

N Attorney for tha Defendants.

“‘ . .
\:‘ '~‘\.‘ .‘ . Y, W
- (En&orséd)--l’iled Hlov. 2, 1933, Roy E. tarker, Clerk

By C. C. Schua:z, Deputy
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I, ROY B, MAE%ER, Ciark of the Uaited States District Court in and for

the memecmrmam e can il

Jistrict of ‘South Dakota, do hereby certify thal the
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annexed ‘and forepoing 3.8 a true and full copy of the original
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ecords of Lhe said Court in my office.

IN TESTIIONY VHEREOF, I have hereunto subscribed my nams
ard affixed tic seal of the aforesaid Court at

o W . 5
Hroux Falls, 5. D. this 22nd day o Iy, A. D. 1939.

(Signed)  ROY B. MAKER

Clerk

By ' '

*‘)\»‘.1 NPT
Deputy Clerk

; i



STATE OF IOUA

N N

: 88: Tty
COUNTY OF V/OODBURY

I, LORENA EHIERS, after baing first duly swoin hereby ceriify that the ‘
-
foreg$ing is a true, c aplete and correct copy of certified copy of stipulation

and agreement obtained from Roy B, llarker, Clerk of the United Stetes District"

Court for the Distriet £ Sonth Dakota, on Hay 22, 1939.

[s/ Lorena Ehlers’
LORENA EFHLERS
Sworn and cubsoribe . to before fs this 23rd day of May, 1939.
i 5 A
4 . ;"i N .“'
S g o s/ llary C. Lenagh .
N o TOTARY PUBLIC
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; i\ AGREEMENT
o | |

,.4; r- 1,

o THIS AGREEMENT mad: and entered irto this twenty Lirst ’Zl*t) day of
W
‘hprid

A.D. 193¢, by and between Fred W, S hwaxz and wife Emﬁl/ Sthuarz of Uhlt“
Rivef} Helletto County, South Dakota, hereinafter known as Par*y of tne First
Part. Central Electric & Telephone CnmoaLy, a corporation of Sloux Clty, Iova,
Yarty of the Second qut, and the Vnited statea of Americu, Party of the Third
Part"

VFTﬂESbETH: fé;t.}nxfand in conSideration‘of the sum of One Dollar
(61, 00) in hand raid, the receint whereo” is herevy acknc'ledgnt, and payments
hereingfter gpecified to he nkﬂw, nhe partles hereto agree as folleus:

1. I!{ is agreei thr. the Party of the Flrst Part is the owner. of

res ord of a ber*aln waler right, knoun as Uhlte Rrvex Hydro Ho. 1 1o~atad on the

*“*;Porthwest Ouarter of Section 34 of’ TOHnSﬂlp 42 llorth of Range 29, Vest of the

h Pr1nclnal herldlan in hnllette County, South Dakota and whﬂch is 01 record
. o

1n the offise of +h° State Englneer of the State 02 Savth Dakota and known as

Lt

' Appllnntlon 253 2 and thAu tae Party of Lhe Second Part has zn interest as sole

Hbrtgag\e 1n ard to the sa1d Ugter ngh*

7, /

2. It is agreed that certain rLghts and 1utereutu in aqd under the

sald Uater nghf vero made the subject of 'ﬂlulal prOceedlan in fhe United

33y i
Stafes Dlstrlct Ccurt for the Uéstern D1v1510r of the Dlstrlct of South Dak&ua,

whlch Judlclal procecdlnbs Vere QISMqued upon a stlpulatlon 3nd agreement for

il
qettlemenf a copy of whici i3 hernto attached ndrPed EthDlt ’A“, and made a

14 it T T e

part of th:s awrecﬁent for purposes of *nformLtlon, and herelnafter called "The
T —— e

Stlpulatlon." !

- _..'h._ﬁ.‘ —

3 Ii is agreed that the Party of the Thlrd Part is ‘he ouner and
'holdel of water r¢¢ntc for use on the LaPreek lhgratory Uaterfow] Refﬁge in
Bennetu County, Sout. Dakotwu, said water rlghts hdllﬂ" been acquired subsequent.
to the rights of the Pa“tv of the First Part and betng of record in the offlce
of the State Engineer of the State of South Dzakot. ard designated by the said
State Engineer as Certificates of 'iihdyawal N?, U. S. 2 and No, U. §, 3, wﬁiéh
said water rigits will not periit the spig Party of the Thiii Part to take vater
below sagé Third Party's dam situated in Section 25, To&hship 3?‘Hofth, Range 36

Uest of the Sixth Prineipal Maridian and now known as Dam No. 10 situated on




X

— — B

' above the said P.riy of the xhlrd Parf’e dam knoun as Dam No. 10, the 51te of

e S e T et e

1

‘Lake Creek, ns srown by the attached Fxhibit "BY,

i,

4, It is agxeed ‘that the Partles of the First and ovnond Pa t hereby
'
agree to, waive qy ard all righis under {ra said Stlpulation 15 apainst the

United States of America and the oaid parties agree that the Urlted States of

u

Amerlca may.ao far as the Firs~ and S:cand Parties are concerned anproprlat

—

e

‘wlthhold or otherwise divert any : ani ell of tne wcters of the South fork of

e e St e, e

}Whlte RlVer, sonet1me5 ‘known as Little Hhiie vaer, to the point where the Sald

vt ‘.-_..«—

'river converges WIth Lake Cree::; and also any and all waters of Lake CreeP

e e e b A8 e bl i 8 . Y

—~— S 7 i it s e e

whlch has herelnbefor= been described, for the purposes of th> lnyrdtory Uauer-
SRR ¢
fowl Refuge cons*‘ruc{ed o said s*reams akuve _the pover plant’ oun\.d by the’ Party

e o s £ R

of the Flrst Part adJacent to his llater nght, and the said Partles of the First

and Second Part herebj further agree that they will make 1o c:anw now_or 1n the

¢

“futu‘e agalnst tHe Unlted atates of Amerlce 1or any ehnrtage of uater reeultlng

_,___—._
i — “w—-da._.«_.-......w-... -

- from 1ts w1+nh01d1ng or othnrwlse dlv*rtlng any and all of the Haters hereln :

\paragreoh IR L

‘referred to sub)ect ctherwise to limits of Third Party’s r1th= as set out in

_____.,..__-&___

P
o e !
T

1£ is agreed that if the Pa)tj cf the Thlrd Pa:t shall so_require

proper revorde ev1denc1ng thl’ oart1a1 wa*ver of rlghts sball he made by the

pre———r

‘.Partles of the Flrst and Second Part in the offlce of tha St1te Englneer of the

o B
State of South Dakota, and on the reeords of Hellette County, South Dakota.

6., Itis agreed tht-upon compllance vith the tﬂzms of this agreement
by the Phrtles of the First and Second Fart that the. Un1ted Staces of America

w111 pay to then the sum of Txenty Tkousand Dollars (520, 000 ) prov1ded, however,

.{ensxers, the Unitad States

y

of Amerlca shall be allowed not to uxceed six (6) month: from the date cf execu-
v A

tion of this agxeement within which to nake such’ payﬂent. ;h

that in order to permlt the nccessary admlnlstrdtlvex

7 It is agreed that fron and af'ter the last nate of executlon of this
agreerient ty any one of parties hereto, the Parties of the_First and Second Part,
or either of then, shail have no right or clain agiinst:the Farty of the Third
Part hy reason of the aeid-§tipulation ir by reason'ofﬂaﬁy‘abprdpriation, diver-
sion or withholdiné offthe said waters subject to ldnris of~paregraphs Ho. 3 and
No. 4, it being the‘nhderEianliﬁg<end.ngreement ofbfﬁe,parlies herato that any

and all claims or rights for dimages now or hereafter'exieting,or_acording £hall




N

[

be entirely liquidated by thg/payment of thg sai; sun of Twenty Thousnnd Dollare
(920 000.) as hereinbefore specified, and it is agreed that upon the exacution
of this ngreemow* the same shall be binding upon the parties nereto, their res-
pective heirs, executors, adminié%rators, successors or assipgns, and that time is
of‘Qhe essence of this agréement.

'8, It is understood and apreed by and between the parties hereto that

‘this agreement is made subject %o the approval of the Board of Directors of the

said Party of tne Second Part, also'subject to tre Second Part:- obtéining any
release from ;ts Trust Indenture which may be found to be necessary, and it is
further agreed £hat the Secretary o Agriculture or his duly auihorized agent
actlng £or the Party. of the Third Vart may have until the First (1st) day of
,ugusE 1939 in which to execiite this agreemgnt

If the approval and *elease, 1f any, requlred by or rfor the Party of
the Seuond Parb are not obtained and thls agreement duly executed on behalf of
the Party of the Third Part on or before August 1, 1939, then this agreement is
to be wholly null and v01d, and in that event nothlng herein stated shall in any
uay affect any of the rights of the partles ‘hereto as set .ovt in the stlpulatlonu
shown 1n Exhlblt WA,

IH UITHESS NHEREOF, the parties hereto have:hereunto sei théir hands

;;ﬁnd seals as of the dates indicated.

P
it
‘" L

. WITNESSES: FRED Y, SCHUARZ & VIFE, EMILY SCHVARZ

{Party of the First Part)

/s/ K. L. Dalley __/s/ Fred \I. Schwarz

'lS/ Lorena Ehlers ' [s] Emily Schwarz

o
STATE OF IOUA’»‘
COUNTY or UOODBURY ‘ L

, - On thls twen:y~f1rst (213t) day of Aprll A D.,<1939, bnfore me hary
Lenagh, a Notary Public in and for said county, personally appeared Fred Y. -
Schwarz and Emily Schwarz, hig wife, to me personally known and in my presence
executed the above instrument, and after being severally sworn acknowledged to
me that they executed the same freely for the purposes therein stated.

) ‘
ess

t.‘

_Is/ Yary C, Lenagh

Notary Public

My commission expires July 4, 1939.
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, ‘ﬁTTEST;' ‘ ‘ CENTRAL ELECTRIC & TELEPHONE COLPANY
. O , (Party of the Second Part)
E (SEAL) | g , '
SRy \ '.féf“‘*i'.{f_'.-a':‘
;ﬂ'féglkﬂ.‘A;'Hand:ﬁ* . e
‘ By__/of R, A. Phillips

SN Weaewews e mem Eesem e oo o R o

e ATty s AP T € At Yo S LR b

"‘A3sistant Secretary
o : . Vico-President & General llanager

oy
STATE OF

i

TOVA )
~ ) S8

- ’%}’V“iﬁgi;) G )‘;““,,‘h-

Vo L‘,!‘ 'Ji'? - . :
COUNTY OF WOODBURY ) |
o efore me, dary

o A w-'“”: arat o T nl‘.‘,‘\‘t gt \ g [RRUT
77?~m’”;§\0n¢h~hia‘twentyefipstf(glst)*day.dﬁ'hpril A.D;yi1939
anagu;$§§uotaryfPublio{jp‘gnd £
al dgﬁ;?ﬁbﬂHgnabn,ito me$pérsona1Ey,known,fwho being by e severally sworn did,
sqﬁéra};vﬁkayuthat_tbeyiafe‘Vicé-Rﬁesidunt and General Manager,:and Assistant
Sepreﬁanyirespactively'df the Central Electric & Telephone Company, and in my

ptesenée,they‘respectively executed the above instrument and ackncwledged the

Vo

© execution thereof to be the free act and deed of said corporation.

/s/ Mary C. Lenarh
Hotary Public

| 1’ < li

My commission expires July b, 1939.

i R L Coad .
< . .Ait" RS “:" ; ‘ : O . e Tapel ik Y}‘ng T o b o it J
R s The?Secretéryﬂof‘Agriculture has executed this agreement on behall of
the United SL&tes'Of’America,;and has caused the Seal of the Depariment of
. Agriculture to be hereunto affixed on thig du;r of ,
1939‘ H . ' :") § A

) "":‘-»‘._4\‘ “":\Y“\‘; S .
THE UNITED Sii.if.% OF-AIERICA
T

/i e Third Part)

AL e "\
sy .

,' o
Aty XY
" Secretary of Agriculture
i

or said county, personally appeared R. A,,Phillipsz
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DIED TO VATER RIGHT 3

,

‘ THIS INDEHTURE made and entered into this' 27th day of 1&53 1940, by and
between Emily SLhWaT 2y inuiv;dUelly and ¢s execubrix under tha Last Vi1l and
‘Testament of Fred W. Schwara. decaased, ef thite River, South NDakota, herein- -
'efter known as the party of the’First Part; the Central Electric and Telephone
Coﬁbehy, a corporation of Sioux City, Iowa, hereinafter known ac the party of
the Second Part, and the UMLTED STATES Cr' MMERICA, party of the Third Part,
U%;REAS, Fred ti. Schuar? was the i1ecord owner of a certain water rlght
k50wn as hnlte River #, located on the nortn"est co:ver, Sectlon a4, Township
42 Hortﬁ; Range 29 West, Slxth Principal Heridian, Hellette Counity, South Dak-
ota, an!dyv:‘:hiclf 1s of record in thé offics of the State Engineer of South Dekota,
and known as llater nght #253- é;hdated June 9, 1930, and

HHEREAS, Fred Y, Schwarz died on Senterber 25, 1939, testate/ and

dHEREAS, Emlly Schwarz, wife of Fred i, Schwalz, deceaaed “has been app01nt-
'ﬂed executrmx of the Laet ‘hll and Testament of Fred 1, Schwarz oy the County
3'Cogif of lbllutte Counu', Soath Dakota, znd is now . the qua11f1ed and acfln" ex-
ecutrlx of sala estate, and . \

. WHEREAS, pulsuant to =z pet:t1rr ;11ed in the uounty Court by Emlly Schwexz,

R

‘ executrlx, oavr Couﬂty bourt has entered an order of record au‘hcr1z1ng her to

'*exeeute a convevance fo; the erpose of carrylng out the terrs of . a contract,

ed Aprl; 21. L739, ‘and approved by the Secretary of Agrlculture on June 30,

‘11039, by the terms nf which the said Fred V. Schwarz and Lmllj, his wife, and

the Central D*ectrlc and Telephone Company 1greeu to convey to the United States

,9 port1on of said Vater Right %253-2, and

ﬁHﬁﬁEAS,‘the partyfof the second paft is desirous of releae;hg‘the lien on
(”f a certain Morcgage or Indentuwe dated chewber 9, 1936, and ;ecnxded on Feb-

N ruary 12, 1937, in Book 40 at pages 318 and 319, in the Offlce of Lthe Regxster
of Deeds of Melletie County, insofar as said lien affects thevproperty herein-

after described, and is desirous also of conveyihg any other right or intercst

R S T Tt T T L e ¥ T A i L. e vy

claimed by it in the property hereinaftcr desczibed.

HQW, THEREFORE, III WITI'ESS VHEREOF, the partles of the ?irst and second

part, for and in ccnsiderati-n o the sum of Twenty Thousand”Dollars ($20,000.00)
to them in hand, paid b the party of the third part, the recelpt whereof is
hereby acknowledged, do by these presente, grant, bargain, sell, assign, relen: e

and convey to the party of the third“part all that portion of said water right

U g

#2532, described as follows, to wits

The right tc appropriate, withhold o other-ise diVert'oﬁt of the vater's
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covered by Iatcv Licnnse $253. ?, dated June 9, 1930, and ise ed by Charles i
Trimmer. State Engineer; of a0‘th Dakota, to Contral \lest Puhlic Service Companj,
which Ua Lop Licc1qo vas neslgned bj the trusteea of tha Central lest Public Ser-
.vico Conpany to Pred \h Schwarz b\ -rritten assignment dated Decerber 3, 1936,
;und filed in the office nf the State Engineer on February 10, 1937, for the pur-
= ’-’poses of the HLgratory therfowl Refuge conw»ructed cn said streams above ‘he
power plant owned by the paxtj of the f1rs- part adjacent to heg water right,
anj or all of the naters co‘ered by Buid Vater License %253-2 that are flcwing

wor

1 the’ south fork of thte River, aG""théS known as Little thte Rlver, above

fita convergence Wlth LaPe Creoh or that ere flowing in Lake Cveek above said

fparty of the thlrd part’s dam, known 25 Dam Ho. 10,. situated- on Lake Creek in
'Sectlon 2), Tcwnshlp 37 Vorbh, Range 36 Wee,, SlYth Pr1q01pa1 4br1d1an.

TO HAVE AND TO HOLD, the afo eeald gxanted and, bargd‘ned premlses, vith
, I3
all-the pr1v11eges and appur-enances thereto to the sald Unlted ‘States of Amerlca

fand 1ts a%slgna LoreVer.

i AHD, the grantors, thelr heirs and a051gns, and successors and 3951gns, do

hereby xelease, satlsfy and dlSeharge any clain that they now have or may here-
\__-—-—""‘-"-‘c._...—v-.——-v-'-“'—

—

- after acqulre agaln t the Unﬂted Sfates of Amerlca for any shortage of water
‘ resultlng from w1thhold1ng or othervlqe dlvert1ng by the Unlted States of

Amnrlca 4ny a\d all aater car11ed in the South F01L of the \lhite River abova

O,

\ \

”the polnt vhere Lake Creek converges therewltn and also the water in Lake Creek

_ % "Lf; above the p01nt where the Lnxted State= Dan ilo. 10 is located.

AND, the sald party of the second part he)eby releases the property herein

conveyed ana descrlbed above from *he lien of said mortvape, ted Povember 9,

1936 ‘and recorded Febxua;y 12, 1937, in Book Ly } pages 313 and 319, in the office

of the Reglst r " of Deeds of llellette C(unfv, South Dakota.

IH UITNESS UHEREOF, the party of the lllst ﬂart and the. party of the aPcond
nart have her'unto set their hands and eals ana the corpora{e seal of the Cert-
tral Electrlc and Telephone Company attested by‘the signature of its Secretary-
Treasurer the day and year first above written,

O i

litnesses: /s/ Emily Schwarz™
s Vi Emily Schwarz, Ind1v1dually and as
[8/Tem Donahue ‘ Execuirix undet the Last Vill and
v Testument of Fred V. Schwarz
Uitnesses LJNTRAL IKMCTRIC AID TELEPHOMNE POHPAH\
K. L. Daltz By R. Phillips V. P,
f;Lorene“ﬁblefe ATTEST  1I., Hanson

B S YRR Asst. Secratary-Treasurer
CORPORATE SEAL

State of South Dakota

County of Hupghes 58,

ppecadlotii
. AR

ey oy

YT
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On this 27th day of lay in the year 1940 before me Il B. Stelaw /s a
"5_ !!ota.ry Public within ané for said County and S’r.ate, porsonally appeurecl Emily
i} ‘ Schwarz, kr‘mm to me to be thz person who is descrlbed in, and wno exécuted the
within instrlnment indlvid\\ally and nq Byecutrlx of the Last Vill and \l‘estament

\
of I"red \l.,Schwe.ry, deceased, rmd acknmrledges to me that she executed the sanre.

L s W BS Stelaw
llotary Public

‘ 'stéﬁfé “6: Towa

't

County cf }Ioudbu S .
RGO ,“ ot

. On th’;s 29th day oi‘ Iiay" 19&0 bpi‘ore me, the subscrlber, personally
appeared R. A Phllllps ‘ duly authorlzed offlcer of the Centr'ﬂ
Elect.ric and Telephone Company, te me personally known ' and knoxm to me to be the
;::Jsame person degcrited in and who execuled the same o{\m behalf of said Corporation.
| s/ lary C. Lenagh
llotary Public

My Commission expirves  July 4, 1940
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State of South“Dakota‘

County of llellotte: 55 In County Court.
In the Matter of ihe Estato Jetition for Probate
of Fred V. Schwarz, deceased. of Uill

4 ‘ A ‘ o
To the Honorable, C. E. Kell, Judée of the County Court of ‘felletie County,

© State 6f South Dakota:

That Petition of Erily Schwairz, of the County of lellctte, State of South

Dakota, respectfully shows:

That on or about the twenty-fifth (25) day of September, 1939, at his home

“hear the tovn of White River,in the County of llellette and State of South Dak-

. SR o ¢ C " ’ 2 a :
ota, that the said deceased did then and there die; that the said deceased atv
thio ‘time of his ceath was a resident of the County of lellette and the State of
SN | | T -
Souﬁh Dakota; “hat the said deccased left estate in the County of llellette-and

State of South Dakota, the probavle value and choracter of which, with the value

‘de‘éii‘pérSOnél property and +Ie amount of the probable annual, rents, issues

and profits of real esta’e, is as follows:

personal Property: v
fn L e \y' b " SRR : e T . S .
Household goods, value $100.06; Oue Buick car (scdan Hodel
1938, value $800.07; Deposit in the llurdo Bank (Jones County
Bank') $164.00, o

Real Property: -
el o i o “”}'e.ﬁ’g} v o . g ; ~\:“ Wl '( .

The northwest quarter of the northwest quarter|:'Z,the southvest
quarter of the northeast quarter of the soqthwestﬂqharter of the
southwest quarter of the northwest quarter:of the northeast
quavter of Section thirty-four, Tounship, forty-two and range
iweaty-four in lellette Couny, upon which stands a house and

various outbuildings, probably value of which is $2,000.00

One Hydro-eléétrié'plaut, located in the Little 'mite River,
with dams, power plant and covering 65 acres, value $22,000,00.

: Thav the nameé, ages and residences of the‘Heirs,'dévisees and
legattees of tne decedant, so far as is kaown to the petitioner, are:

Nama | . post Office Address

Emily Schwarz, wife of deceased “Age 64 -
\lhite Fiver, S. Dak.

Oscar Schwarz, son of deceascl Age 20
- \hite River, S. Dak.

That the said deceased 1eft n will bearing date the —--dty of‘Septemben&
1939, which is herewith preseated for probate and which is alieged to be the
last will of the said dzceasel: .

-

“That Emily Schwarz, who is named as Executrik in said will, does not re-
nounce her right to Letters Tastamentary and does consent to act as such Ex-

- \lherefore, your petitioner prays that due proceedings be had upon this
petition to the end that the said will may be proven and admitted to probate
and that Letters Testamentary issue to Emily Schwarz.

Dated thie 6th day of October, 1939
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Emily Schwarz
Emily Schuarz. Petiticner

State of South Dakota

County of Hellette: g3
RS . o
- Emily S,huarz, belng fivst duly svorn, on her oath depoaes and says that
she 15 the petltioner named in zad who axecuted the foregoing petition; that
she has read’ the same #nd Pxow- ihe contents thereof, and that the sane is a
true of her own knowledgs, excopt as to those matters therein stated upca in-
formatlon and belief av to thch matters she believes it to be true.

Subsecribzad ard sworn 1o before re this 6th day of Octobnr, 17,9

V. R. Branson
Cierk of Courts

‘Coii n%J‘Cburt o
lellette (Seal)

County
South Dakota s B e - ookt sk R R ROk R ROR

2269

s
92

St&te of. oouth Dakota
' County of ilellette

In County r‘ourt..

o X herebv nortlfy that the thﬁ:ntflled
in-iiie court on the 6th day of October A. D.
1939 and’ re,orded in Vol. :#1, Probate

" Calender rezords of said court on paie 156.

V. R. Branson
Clerk of County Court
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OctoYver 1, 1959
Summary of Water Rights Relationships /fmong

The Following Permits to Appropricte Water

253-2, Mr. Don Jomes, Power genuration use
Us 2-2, uUnited States, Waterfouwl refuge use
US 3-2, United States, Waterfovl refuge use

475 2, érnold Corporationn, Irrigation use
476-2, Arnold Coxporation, rrigation Use
477-2, Arnold Corporationm, Irrigation use

‘This summary is for the purpose of explaining the pertinent
factors concarning the water rights end water use along the Little
White River, including its ¢ributaries, from its headwaters to the
Town of White River. Th2 cbjective of this summary is to provice
a basis for settlement of the cor:tinuing controversies among the
holders of water rights. ’ '

All of the above water rights are held subject to preferencas
for water needs and uses by Indians uncer terms of treaties with
the United States and for "domestic use" under provisions of State
law.

Water rights 253-2. U. S. 2-2, U, S. 3-2 and 476-2 concern use
of flows in the Little White River originating above the Town ol
White River. Water rights 253-2, 475-2 and 477-2 concern use O
water originating in Spring Creck, a tributary of the Little VWhite
River. The relationships among these two gSwcups of water rights
holdings will be treated separately in this summary.

LITTIE WHITE RIVER

Water Right 253-2

Water rights records show that Permit 253-2 to appropriate
400 cubic feet per second of the flows in the Li-tle White River
at the Town of White River was grar.ted to the Central West Public
Service Company, Cmaha, Nebraska, for electric power generating
purposes on dpril 18, 1930. The Permit specifiled corpletion of
works and application of water to beneficial use on ot before April
18, 1¢31. On May 12, 1930 proof of corpletion of works was made.
Proof of application of water to bunef-.cial use wuas made on June 12,
1930. Water Licence 253-2 was issued June 9, 1930 The priority
gate is November 14, 1729, Supporting records indicate that the
Central West Public Seivice Company purchased the power plant from
the Town of White River in 1927 and that the plant started opera-
tion in about 1325, O Feorvary 10, 1937, the Central West [ublic
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Service Company &éssigued their water ripat to Mr, fred V. Schwirz,

White River, South Dakota  Some time prior to Julv 10, 1938, ¥red

W. Schwarz brought a:ticn against the United Stated in the Dis-
trict Court of the United States concerning water use under water
right 253-2 end U. S. 2-2 and U, S. 3-2. A St'pulation and Agree-
ment for Settlement was ncgotiated among the litigants and filed
with the Court on November 2, 1938. This agreement resultaed in
dismissal of the Court case. Pertinent provisions of this egree-
ment provided that;

(1) for the five year period immediately pri:r to construc-

" tion of the LaCreek Mizratory Waterfowl Rcfuge, che
amount of beneficial use ¢f water through the pcwer plant
was agreed to be 600,000 kilovatt hours arnually or at
the rate of approximately 70 kilowatt hours per hour.

(2) the capacity of the power rlant was 210 kilowatts per hour.

(3) the United States agreed to release a sufficient amount of
water to maintaln a minimum dai’y procducticn of not less
thar 70 kilowaits per hour, less any raduction that might
be brought about by development of irrigation projects for
Indian use of weter, and to re®:se additioral quantities
of weter when pcssible to permit Fred W. Schwarz to recoup
the kilowatt hours lost because of the operation of the
Refuge, which w:s established at 359,000 kilowatt hours,

By contract, rred W Schwarz and Emily Schwarz, his wife, on
April 21, 1939 sold a pertion of their wate: rights to the United
States (Department of Agriculture), which portion consisted of all
flows originating in tue Little white River and lake Creek water-
sheds above the junction of these streams. 7This contract relieved
the United 3tates from its obligations under the above Stipulation
and Agreement for Settlement,

On April 10, 1942 “mily Scnwarz (Fred W, Schwarz deceased) as-
signed her water right to Oscar Schwarz., On August 5, 3954, notice
was furnishad that Oscar Schwarz, chrough Alva M. Kell, Trustee,

sold the power plant to Dcn Jomes, the present owner, on June 29,
1944, ’

Viater Right 2-2

Water rights records show tha: vithdrawal of ali unapprcpriated
water flowing in Lake Crcek (also calle:i lLaCruek), a trivutary of

2'
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the Little White River, was made under provisions of State law
on October 16, 1934 in favor of the Bureau of Biological Survey,
U.'S. Department of Agwiculture, for investigation of La Creek
Migratory Waterfowl Refuge, On May 11, 1942, the Fish and Vild-
1ife Servicae, U. S. Departren:t of the Interlor was designated to
be the federal agency acting on behalf of the United States.
Prior to July 1J, 1938, Fred W. Sciwarz, holder of water Right
253-2, broughit action against the United States in the Listrict
Court of the United States. Chaxges were withdravwn, appareatly,
upon execut-on of a Stipulation and Agreement for Settlement
among the. 1:tigants filed with the Ceurt on Novemter 2, 1938, (see
summary under Water Right 253-2). L; contract dated April 21,
1939, the Tinited States for $20,000 parchased a portion of the
water rights hell by Fred W. Schwarz under Water Right 253-2.
This purchase covered all fiows ir the Little White River and
Lake Creek which originate abtove the coi fluence of these streams.
On May 22, 1945, Certificate of Construction cf Works was issuead
wherein the amount of water for use at,the La Creek :iigratory
Waterfowl Refuge wes specified as 23,71C acre feet znnually.
A supplemental Certificcte of Construction of Works was issued
March 11, 1948. This fertificate included the watcr rights pur-
chased by the United States from Emily Echwarz corsisting of
all rights under water rizht 253-2 to flows of Lale Creek origin-
ating above 1", 8. cGan #0,

Water Right 3-2

Water rights records show that withdrawal cf all unappropriat-
ed water flowing in the Little White River (also called the South
Fork of the White River) above its junction with Lake Creek was
made under provisions of State law on I'zcauwber 15, 1935 in favor
of the Bureau of Bjological Suvvey, U, S, Department of Agri-
culture, for investigation of La Creek Migratory Vaterfcwl I2fuge.
On May 11, 1942, the Fish and W!lcdlife Service, U. 8. Dapartment
of the Interior was designated to be the federal cgency acting on

‘behalf of tlie United States. The Ccurt action brcught bty Fred

W. Schwarz, the Svipulaticn and Agrzenent through which the Court
action was disumirsed and the contract between Fred W, and Emily
Schwarz anc the lLnited Stites, which are outlined in above summa-
ries of water vights 253-2 and U. S. 2-2, apply to this water right
(U.S5.3-2) also. On Februiwy 10, 1948, (o2rtificate of Construction
of Works was issued wherein the amount of water to »e dlverted from
Little Wnite River for use at la Creek Mlgratory Waterfowl Refuge
was specified as 18.7 acre feet of storaze water annually plus 843
acre feet of seaconal us: and 60 cubic f~rec per second. A sup-
plemental Certificate ol Corstruction was issved ou iHarch 11,

3.
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1948 which included the water rights acquired from Emily Schwerz. {
This supplemental Ceiti:icate included the water vights purchased |
by the Uaited States frem Emily Schwarz consistiny, of all '-ights ' :
under water right 253-2 to flows of the Little VWhite River origin- !
ating above its contlueiice with Zake Creek. : {
{

]

Permit 476-2

Water rights records show that Permit to Appropriate 4.48
cubic feet per second for irrigation use was granted July 9, 1958
by the Sout™ Dakota viater Resourcet Commi.ssion .to the Avnold Cox-
poracion, Nenzel, Nebraska. During public hearings on .July 9,
1958, Ms. Robert Burnett, representing the Rosebud Sicur Tribe
of Indians, Mr. G. R. Landbloom, y, €. Bureau of Indian Affairs,
and Messrs. Don Jones, Sr. and Dcn Joaes, Jr., sppeared beiore
the Commissiou to protest the granting of water right Permits
475-2, 47¢-2 anc 477-2. Action by the Commission on July 9, 1958
is stated in the following excerpt from the Commissicn minutes for
this day. ‘

“"Arnold Corporaticn

475-2 - App’lcation is for 6.0 cfs from Spring Creek
and ground water to irrigate 1078 acres. Proof of
Publication not zeceived. '

476-2 - Opplicazion is for 4.92 cfs from -he Little |
White River to irrigate 345 acres. Procf o7 Publi-
cation not ceceived.

477-2 - dpplicarion is for 3.2 cfs from ground water
to irvieste 2206 acres. Proof of Publi~ation not
receiveda.

1t was meved by Mr, Davis that these applica-
ticns be approved subjcct to reconfirmation of Som-
mission policies in this particular case DY thie At-
toraey Ceneral on non-intorference with Tadian rights
subject to receipt of proof of publicaticn and subject
to delecion of Indian owned rtand from the application.
Motion ceconded by :iir. Ferris and unanimously carried."

Conditions associated with Ccmmission approval were satisfied
and Permite 475-2, 476-2 end 477-2 were jssued on Tecemner 2,
1958. On TCecembeyr 4, 1938, Mr. Richarc Jones and tiz, Don Jones
Jr., on behalf of ir. Don Jones, Sr., appearcd befoce the Com-
mission in further protzst to the grenting of the Avnold Cor-
portation Permitss. Mr. Richard Jones presented a potesting
petition containing 27 signatures.

L e ——
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Permit &4/6-2 as lssuad appropriates 4.48 cubic feet per second
instead of 4.92 cubic feet per second due to deletion of land to
be irrigated. This Permit includes the limitation "The lands to
be irrigated are within the apparent bouadaries of the Rosebud
Indian Reservation., Use of water graated by this Permit shall not
interfere with Indian use of water." :This Permit spz2cifies that
construction of works is to be completed on or before July 9,

1963 with at least one-fifth cf the works to be completed on or
before January 9, 1961. Proof of beneficial use of water is to

be furnished on or beicce July 9, 1963.

Conclusion (Little White River)

1. Fred V. Schwarz sold a portion of his water right 253-2
to the United States and thereby relinquished his claim uader
water right 253-2 to use the waters originating in Lake Creek and
the Little Vhite River above the junction of these two streams.

2. After being used by the United States on the La Creek
Migratory Waterfowl Refuge in accordance with water rights 1. S.
2-2, U, &, 3-2 and the acquired portion of 253-2, a portion of
this water returns to the Little lihite River watercourse. Vater
so returning becomes unappropriated water and is available for
appropriation by applicants.

3. A portion of the unappropriated return flows from the

La Creek Refuge was granted the Arnold Corporation by Permit to
Apprcpriate Vater 476-2.

4, Completion of water right acquisition, through inspection
of construction and pioof of applicatini: of water to beneficial
use, will establish the amount of water to be used under Permit
476-2, This amount will be the ‘ieast of three determinations,
the amount specificd in the Permit (4,48 cfs), tho capacity of
the diversion works or i‘he amount expressed in cui-ic feet per
second arrived a: by dividing the acreage irrigated by 70. With-
in this amount, beneficial use of water for irrigation may be
made when this or a greater amount of water plus river channel
losses to the Arnold diversion points and plus downstream Indian

use are flowing at the iunction of Little White River and Lake
Creek, :

Basis for Setilement (Little Vhite Rive:)

Water rights records shew that water use by tle La Creek
Migratory U.:terfowl Refuge under vater rights U. %, 2-2 and U.S.
3-2 is abou: 26,500 acre feet annually., Based upon 600,000

5.
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kilowatt hours of powér production, the use of water at the

Vhite River power plant is about 42,000 acre feet annually. Irri-
gation water use under the Arnold permits will be about 500 acre

feet annually. These amounts total 70,000 ucre feet. To this

must be added the indeterminate amount used by Incians.

The annual flous in the White River as measurcd near the
Town of Whi:e River are tabulated below,

AN o T

Vater Year o Flow : o
(Oct.-Sept.) Max, Min, fimnual Annual.
R fcfs) (cfs) mean ' {2fs) (Ac. ft.)
1950 | 2500 41 148 1073200
1951 509 29 , 128 22,550
1952 5220 7 185 13&,500‘
1953 2440 17 189 137,000
1954 300 32 107 77,400
1955 500 36 139 101,000
1956 621 22 : 100 72,790
1957 608 - 43 . 131 ‘ 94,490
1958 603 36 128 92,530

These measurements du not include the use in the Refuge mnor
Indian use since the mi:asurement is made after this water is used.
On an annual use basis, there is ample water to meet present re-
quirements plus some additional development.

There 1s not a record of past minimum nower generation.

Based upcn the averagz 70 kilow:tt per hour production (600,000
Kwh annually) water flow requirements are about 60 cfs at the power
plant. During the above period, the late summer und winter time
produced less than this amount of flow at least once each year
and quite oZten during some years.

In the interest of th2 wost beneficial use of water for all
purposes, everylining possible should be done to alleviate these
eritical low flow periods, Some workable agleement between the
water right holders may be possible,

W i T
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SPRING CREEK

Vlater Right 253-2

The summary for this water right uncer LITTLE Vw...ITE RIVER
is applicable here since Spring Creek flows are tributary to
the Little White River ¢bov:-tiie location of the nowver plant,
References to the relationship to water rights U.$.2-2 and’
U.5.3-2 are uot applicalle here.

Permit 475-2

Water right' records show that Permit to Appropriate Vater
in the amount »nf 6 cubic feet per second from Spring Creeli: and
from a well for irrigation of 1078 acres of iand was granted
July 9, 1958 by the Vater Resources Commission to the Arnold
Corporation, Wenzel, N2braska. .Protesting presentations on be-
half of the Rosebud Sioux Indian Tribe, the U, S. Indiar. Service
and Mr. Don Jones, Sr., and acticu by the Commission are cutlined
under Permiv 476-2, LITTLE WHITE RIVER,

This Permit specifies completicn »f works on or before July
9, 1963 with at least one-fifth of the work to be completed on
or before January 9, 1961. Proof of beneficial use is required
on or before July 9, 1963.

Permit 477-2

Water rights record: show that Permit to Appropriate Water in
the amount of 3 cubic fest per sccord from a well fcr irrigation
of 210 acres of iand was granted July 9, 1958 by the Water Resour:.-
es Commission to the Ar.old Corporation, Nenzel, lebraska. Pro-
tests are summariced uncer Permit 476-2, LITTLE WHITE RIVER,

This Permit specifies completion of works on or before July
9, 1963 with at least onc-fifth of the work to be completed on or

before January 9, 1961. Proof of beneficial uso is required on or
before July 9, 1963.

Conclusions (Spring Creek)

A unique condition exists along Spring Creek 2t the oronosed
irrigation sites. Surface watev flowing in Spring Creek is tribu-
tary to the Little White River. Practically all the ground water
originating in Spring Creek Valley is tributary tc Minnechadusa
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Creek. Spring Creek surface flows iuco Little Vhite River occur
during snowmelt, heavy rainfall times and wher the ground water
table ie¢ significantly above the creek bed. Vhen the ground
water level is below tie bed of Spring Creek, it flows into Minae-
chadusa Creek to the scuth. This relationship has been confirmed
by test well construction.

Except for the immeciate drawdown drea around each of the two
proposed irrigati~n wells, withdvawal ot water frow the wells will
have no measurable effec* upoi: ground water levels and will not
reduce the surface fluwe in Spring Creek to which water right 253-2
has prior rigut, Unappropriated water is therefore available for
the well irrigation under Termits 275-2 and 277-2,

Unapprépriéted water exists in the surface flows of Spring
Creek during snowmelt ard heavy rainfall periods since stoh flows
usually occur at times when “lows in Little White River at the

Town of VWhite River are grecter than can be used by the power plant.

Unappropn ziated flows exist in the surface flows in Toring
Creek whenever the groundwater table is high enoush to -~gplace the
water taken. The amounf: of watery grantecd under Pormit 275-2 from
this sources is 3,8 cubic feet p2= second. The diversion point ig
loceted far enough upstream so that sufficient distance is provid-
ed for grouad water replacement.

Explanations of these cxditiuns were nresented during the
public hearings before the Commission on July 9, 1958. T .y were
again discussed at the meeting of the C.mmission o Decomber 4,
1958. Copies of these parts of the Conmission meeting minutes are
attached to this Summarv for informatisa purposes,

Basis for Settlement ($uring Creek)

The Water Resources Gornission must protect t .o prior water
right 253-2 in administo rinz water withdrawals ur.der Permits 475-2
and 477-2. Observation wells for this purpose have bean construct.
ed, Data from thesc wells and periection of water rights under
Permits 475-2 and 477-2 (construction of works and application of
water to beneficial usc) will provide the Znfurmation necessary to
limit, if necesuary, wichdrawal of surface water from Sprinz Creek
in order to protact the prior right 253-2,

'Y}



co 'ADDENDUM

Excerpts from the Minutes of the meetings of the Water Resources
Commission he.ld on July 9, 1958 ard December 4, 1€58. '

July 9, 1958

" HEARINGS
475-2, 476-2, 477-2 - £rnold Corporation

Robert Burnett, Président of the Rosebud Sioux Tribe appeared
before the Commission in objection to application 475-2, 476-2 and
477-2, the Arnold Corporation. :

Robert Burnett: I appear before this Commission 8 precsident of
the Rosebud Sioux Tribe and in behalf of the governing body of
the Tribe. I am here to question the jurisdiction of this Com-
mission. We do not think that you have the jurisdiction over
the water rights on the reservation.

In the Act of March 2, 1889 the Rosebud Reservation was set
up for the undisturbed use of the Rosebtd members.,

Mr. Burnett quoted Article 22 Constitution of the U.S.
We do not think that you can overlock our Conststution,

Also I would like ro question the Commission as to the scientif-
ic facts on the availability of water in connection with this.
You have fac“s about th: te River vut not on Sprin;, Creek. I be-
lieve the appropriation as requested is in excess as to what there
is in that creek.

I would also like the Commission to take a look at a Court
Case held in Federal Court upon which a decision was reached,.

There are other members of our tribe whe have land holdings in
this same acec. In the near future the Arnold Corporation will be
in Federal Court, we claim they do not hold title to these lands.
So you may be makir.g appropriation of water on lauds thet do 1.0t
beleng to thisg Corporation,

In reply to Mr. Taylor's ‘questcion on more definite informa-
tion on the Court Case, Mr. Burnett daswered that it was Swarty
versus the Tribe and that i- was in the latter 30's or first part
of the 40's and has bearing upon the water rights cf the Little
White River.

Mr. Grimes: Some cof the objections you have listed as to whether
or not State Water Laws apply to Indian Reservations have been



questions beti.cen the Federal Government. und the States for many
years,

lhese questions have nov been resolved ever thotgh they have
been considered by iiigh rolicy makers in government. In part
they remain unanswered bucause of differ:ug interpretations of
Federal laws which have -.ot been resolved by Congress although
proposed legislatioun is :ow in committee. 1In part thke gquestiors
result from Fuderal ageucies policy interpretations of decisions
of the United ‘tates Suprcme Court. Even now addi-ional cases
are before the Supreme Courc. In part the questions arise because
of the lack of definitions as to the treaty obligations of the
United States to Indians and Indian [ribes. In part, als»., vyour
questions concerr the maaning of sur Federal and State Consiitu-
tions,

These questions face us when considering federal water re-
source devel~pments involving lccal sponsorship. Irrespzctive of
which Federal agency has jurisdiction, the contrac: between the
United States and the 1local sponsnc ccvering the p-oject, contains
provisions through which the local Spensor assumes full lisbilisy
for all damazes which may result from construction, operation or
maictenance of the wroject. Such vroivisions ave In these contracts
because the Federal Government assumes no jurisdiction over individ-
ual property rights unde. the pcwess granted by the Constitution,
Indian riglhts edcepted, perkaps, tarough the provisions of inter-
national treaty obligations. State Government then bacomes the
highest level of legislative government conceruaed with property
rights, The State weter lauws may be cornsidere.d a dlickarge of
that responsibility lecause they provide for acquisi:zion of proper-
ty rights in public wate- supplies and protection for investments
made in water supply fac'.lities.

Your quescions come p when States negotiate iater-state com-
pacts concerning water, Such a compact is now being negotiated
between the States of Nesraska, South Dakota and Wycming concern-
Ing the waters of the Niobrara River drainage basin. This drain-
age basin inclndes a portien of your Rosebud Indian Reservation,
Compzct negetiations involve sucl. questions as; what are the bound-
aries of the Indian Reservation? - do the obligations of the United
States apply to non-indian owaers o land or te the Indians only? -
just what are Lie responsibilities of the Miited States -iader the
treaty? GSpecific answers to ti:se questions ave necessa.y because
the provisioas or the compact are not binding in 2ay instance in-
volvring *ntecnational treaty previsions.

Those o1 us concerned must consi.cr your questions wheia admin-
istering State water laws. Ve muss vecognize that State laws o

I1.
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not apply in cases of Federal jurisdiction. Where South Daltota
Water laws do have jurisdiction, however, the Water Resources
Commission is assigned the responsibility to carry forward the
provisions of such State laws.

I have spent some time here with these explanations because I
am convinced that understanding of the problems biought about by the
lack of answers to these questions is the best wa: to get them
answered. lending resolution of these high level national water
policies, the Vater Resources Comnission must take action on the
water right applications directed to them. The Commission does not
believe that they can discharge tiheir obligations to the people of
South Dakota by inaction or defernent pending settlement of these
national controversies. The Commission recognizes the limitations
of the jurisdiction of State water laws where Federal Indian Trea-
ties are involved. Ve do not consider that the Indian treaties
cover non-Indian owrers or land owned bv non-Indian owners within
an Indian veservation. We believe that such non-Indian property
owners are entitled to :he rights and protection offered by State
laws since Federal jurisdiction does not include them. We realize
that water rights acquired under provisions of State laws canuot
adversely affect Indians use of water. 1In case of conflict, the
holder of State water rights must curtail bis use of water to the
extent necessary. We believe, however, that anyone, desiring to
use water which, otherwise, would fiow unused, may acquire thea
privileges and protection of the South Dakota water laws subject to
the provisions cf such laws. In fact, we consider that a non-Indian
landovner within the boundaries of an Indian Reservation is subject
to the provisions of the State water laws. We believe that these
policies of the Commission administered with good iudgeaent is
equitable to everyone concernad,

We are pleased that you have given us the benefit of your pesi-
tion concerning the water right anplication by Mr. Arnold., You are
assured that the Commission appreciates fully the rights of Indians
to use of water.

Mr., Burnett: Iy approval Is granted tc the Spring Sreek applicatio
what would happen if an Incian filed below?

Mr, Grimes: If an Indian vished to obtain water rights undey State

laws he would have the same rights and orivileges as any other
applicant.

1 might mention aiso, vhat Mr. Arnold has deetad from his appl:

cation those lands whicin are owned by Indizns. 1 believe this was

III.
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done because cf qrestions raised by the Indian Service.

I might also add here that Mr. Arnold's atplicition does not
include wate. storage facilitics. This means that te will use
flood flows--thet is fliaws of water dur-.ng periods vhen there ig
excess water ip the cre.lc, Tue State witer laws mticipate that
new water rizhts will te issued when there is unuzedd varer avail-
able. The wirer rights »f the Arnold Corporation, if granted,
will include only ‘lese wzters which are in excess o1 prior water
rights use downscr:em aad vse of water ty Indians.

Mr, Burnett: The type of soil is>pure sand - T never have seen
quicl: overflow - their water right is going to ve very limited.

Mr. Crenin asked Mr, Burnett just what the objection was.

ir. Burnett: Excessive water appropriaticn wight hurt tae rest of
the people in that area.

Mr. Bigger: In case this Jdermit is ,ranted what assurance can we
give these people that their watercishts will be respected”

Mr. Grimes: At any time there is a shortage of watev, the Arnold
Corporation wil" have to curtail operatiion if water is needed for
Indian use or for use by prior water right holders.

Mr. Ferris: What about ground water survey?

Mr., Grimes: We have observation wells downstream {rom the Indian
Reservation. Svring Creek has only hac spot checl's of surfecce
water measurements which mist b: correlated with stream gazing
records,

Mr. G. R. Laaclloom, E. W, Barrett, G. W, Wilcox, F. W. Pdersca

and C. R. Myer of the lndiun Bureau, Aberdeen, South Daota also

appeared in objection vo the Applications of the Arnold Coxrporatica

Mr. Laadbloom, Assistant Director of the fberdeen Land Area

Office cf the Indian Service prasernted (Exhibit A herewith attached

"Statement of the Burcau of Indiarn Affairs Lefore the South Dakota
Water Rescurces Commission at the Hearings on the Appl:cations of
the Arnold Corporation for waters for Irrization Purposec”. He

then commented on the statements made by Mr. Grines as very inter-
esting and that he assumed they +7i11 be made a pirt of the Arnold

Permits., Je also said that he assuzd that such statements were t!

opinion of the Water Resources Comii.zion and the Attorney General
anc various other state organizacicns. He asked for a copy of Mr,
CGrimes statemeuts,

IV,
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_ My. Grines again stated that if the Arnold Corporation inter-
ferred with Indian use the Corporaticn would have to curtail irriga-
tion. He asked Mr. Landbloom if Mr. Lardblcom did not feel that
the Arnold Corporation should be entitled to the use of that water
as long as full protection is provided for the Indian's use of
water.

Mr. Landbloom stated he appreciated the fact that we have a
problem and he was ouly acting as part cf his job.

Don Jones, Jr. and Don Jones, Sr. also appeared in objection
to the Arnolc Applicaticrs.

Don Jones, Jr.: There is on file with the State, a water right on
the hydroelectric power plant on the Little Wnite River owned by
my father (253-2 Central West Public Service Co.)., 1t is listed
as 400 cfs. We are wondering how and why water rights ace peing
jet above us without notifying us. We just stumbled across this,

Mr. Grimes: 1n actual fact the publication of notice of Mr.
Arnold's application for water rights is a notification to all con-
cerned. We watch very closely that the water rights granted up-
stream do not interfere with basic flows. Those considerations

go into any action taken by the Commiasion. Power and Irrigation
use have the same standing under cur law.

Dor Jones, Jr.: Whose responsibility is it to check whether flow
is adequate?

Mr. Grimes: The Water Resources Commission staff evaluates the
availabilit - of unappropriated water prior to granting a permit and
administers the use of water under provisions of thu water laws

~ among the water right holdexs.

Don Jones, Jr.: Just dow could you be assured that: when he starts
he won't interfere? :

Mr. Grimes: We have a jretty good idea from the inspection of the
constructed capacity of the works. Also, we have objections from
other water rignt holders when they believe that their water right-
are being interfered with. Will you state your objection?

Don Jones, Jr.: Ve have a prior water vight valid for many years
and do not want any upstream water rights tc interfere.

Mr. Grimes: Your water right is for power gencrating purposes

.
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from Little Vhite River flows at White River. How much of the
400 cubic feet per secoud that you mentioned dec you divert through
your power plant? :

Mr, Jones, Jr.: Well I don't know exactl-=. We run the stream
through the rlant. I would say that we come pretty cles: to it.

Mr. Grimes: Normally the amount of water used in a power plant
varies consjiderably because the demand for electrizity varies
during the cay and seasons of the year. Don't you find that your
use of water varies in this way?

Mr. Jones, Sr,: Nnt so much. We have a contract with the REA so
that they take all that we produce,

Mr. Grimes: You do spill water over the dam, do you not?

Mr. Jones, Jr.: Yes, once in a while. ostly the water overflows
during srow melt time when the ground is frozen. The Araold irri-
gation will not do any good at that time.

Mr. Cronin: Are there auy other guestions or statoments -Thank
you very much Mr, Jones, ‘

Mr. Cd Arnold apreaved in behaif of his applications. Mr,
Grimes askad Mr. Arnold if it was the intention of the Corporaticn
to use water whenever it was in the Creeck.

Mr. Arnold answered that it was the 1cdea to irrigate with 2a
sprinkler system to get alfalfa established - to go from one spot
to another with the sprinkler. As far as jrrigating the year
around he sa’d there just wasn't any water there. He commented that
70% of the wuter out of Spring Creck goes into Nebraska and that
they had no way of storing water and tihat if it scemed advisable
they would put in wells in a few of th: spots,

Mr. Arnsld was reminued of the 3 year periud non-use forfeiture.
He said he krew oi that and asked if some of the ground water test
wells couldn't be used as observation wells. Mr. Grimes replied

that wz would like that very much ard explained how the observation
wells were drilled.

Mr. Cronin asked how far it was to any neighborz wells and Mr,

Arnold replied abeouvt 6 miles to Indian neighbors ard some others
only 1% miles,

VI.



December 4, 1958

The foliowing rames were regilstered by the group appearing
before the Water Resources Coxmlssion in objection to the Water
Rights approved “cy the Arnold Corporation on Spring Creek, d
tributary of the Little Jhite River, No's. 475-2, 475-2 and 477-2.

Don Jones, Sr., White River c. . Visely, lMosner

Paul Monroe, White River Howard Richter, Wood

Don Jones, Jr., White River Ted C. Johnson. White River
Pete Nohreuberg, White Liver Einer Petersen, Vaite River
Richard Jones, White River L. A. Iwan, White River

Chelmer R. Myer, General kngineer, U. §. Tureau of Indian
Affairs was also present.

Mr. Richard Jones acted as spokesman for his brother, the
owner of the Central West Public Utilities Hydroelectric Plant at
White River. e svated that it was felt that any diversioa by
the Arnold scrporation or any other upstream diversicn woulid be
a violation of the Water Right #253-2 “eld by the Central West
pPublic Utilities dydroelectric plant wiich authorizes use of 409
cubic feet per second. He further stntved that this water right
had been adjudicated by the Court ard that it was believecd that
if the Arno.d Corporation was allowed to take any watexr out of
Spring Creek he would be taking the flow out of Little Vhite River
and would b2 aitting into the 400 cubic feet per second right
held by the hydroelectxic plant.

At the request of acting Chairman Cronin, Mr. Grimes explained
in detail the reasont for the conclusion reacted by the Water
Resources Commissicn to the effect that tne water rights granted
to the Arnold Corporationm would not effcct the flovs of Little
vhite River at thle hydreeluntric plant ot the Town of White River.

At the sites of the Arnnld Corpovations' proposed irrigation
diversions, ground iatev £f15>ws into the Minnechadusa Creek valley.
puring lower surfoce water stages in Spring Creek, ground water
jg the main contyibutiug source. puring higher stages in Spuing
Creek, sowe of ti.: curfoce waters contribute to the ground water
supply. The amount of vhe interchanges of surface and ground
wvaters depends upon the elevatioy of the water surface in Spring
Creck and th: elevatioa of the ground watex table. These natural
forces are shanglng contliuously.

The Arnold Corporations's propnsed diversions from Spring
Creek will, of course, lessen the suiface flows ac that poinat.



Downstream, however, the natural forces controlling the surface

and ground water flows are changed by the diversion of svrface
flows. Natural adjustments start lmmediately. Increased ground
watr r appears as surfuce flow., Given enough distance of adjacent
surface und grourd water contact, natura’ balance is restored and
the curface water flows become the same us though no diversion of
surface flows was made, pvoviding that the diversion of surface
water is not excessiva. By its approval of the Permits to Appro-
priate Water by the 4xnold Corporation, the Water Resources Com-
mission determined that <hera was unappropriated warer available
to the Corporuticn at ch: lozavions proposed in th» application,
This means that the Wat:r Resources Comm ssion belleves that the
withdrawal of water by tne Corporation in the amouvat specified

in the Permits will vot .adversely affect other water rights in the
Littie White River watershed, including the power plant vights

at the town of White River, nor other water rights in the Minnecha-
dusa Creek waterched. 7Tt should be understood, of course, that, :
1f the irrigation withdrawals by the Arnold Corporation do interx- ‘
fere with prior water rights, the Water Rescurces Commission is :
required to rastrict the Arnold Cornoration's use in accordance !
with the State water laws,

It 15 because of the natural relationships between surface
and ground vater at the proposed civersion points and the natural :
flow of ground water into the Minrechadusa Creek watershed that f
the Arnold Corporations Permits to Avwpropriate Water were approved.

In answer to Mr, Jen»s question as to who makes the determina-
tion when quasticns arise concerning water use, Mr. fArimes stated
that the Water Resources Commission has this respous’bility under
provisjons of the State witer laws and also, that the cases may
be taken to the fourts for determinaticr. of the resnective vights
of water users.: It Is for the purpose of obtaining the data
necessary for administration of the Arncld Corporations's water
use as well as for inforiation needed in Niobrara KRivei. Compact
negotiations with Nebracka that the Water Resources Commission s
plans ro install ground water measurement wells ir tne Minnecha-
dusa Creek and Spring Crz2el valleys.

In answer to the conplaint that there had been other applica-
tions refused and Arnold's approved, Mr. Grimes again pointed out
that it was the rpeclal relationcships between surface and nround
waters in tle area that vesulted in approval of the Arnold permits.

When askud why the Game refuge lake cuts down the flow in
the Little White River, Mr, Grirmes explained that it wac the forma-
tion of non-porous materials act the lake site and the evaporation
from the large lake suiface causivg appreciable loss of water,
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Mr. Don Jones, Sr., stated that they had knowledge of Arnold's
diverting water for several years, He sald that it has been plain-
1y visible for the last two years at the plant because the river
will flow steady for a few days and then drop.

In answer to the question of why obsewvation wellg hadn't been
put down befove the Arnold water rights were approved, i: was ex-
plained that the cbzervation wells are put in as administratiun
after the fect, not as investigation befor: the fact and that the
Water law provides that later priority use of water will have to
be curtailec if adverse conditions arise. It would be helpful to
the Commission to have obsexvatiorn weils and stream measurements
to a greater extent than now exist. However, this costs sizable
amounts of money and the Legislature hag not scen fit to make the
extra investments.

Tt was commenzed that there was a pcssibility that the
Federal Government would build a dam on Little VWhite River four
miles above the Town of White River and in answer to the question
"Would they have to buy Water Rights frcm Mr. Arnold?" Mr, Grimes
said no, but that prior water rights including the power plant
and Arnold rights weuld bave to be respected in tha ouilding of
such a Federal irrizatvicn project. If, by some chtance, the Tederal
project required the wat:r uow sovered by State Vetzr rights, just
compensation would have to be paid for the taking.

Don Jones, Jr. gquestioned Mr, Grimes about certified copies
of the Arnold appiications sent to him on July 14¢h after <heir
approval on July 9th. Mr. Grimez explained that the copies sent
were the current records and were necessarily lncomplete Lucause
the Permits were approved subject to Mr. Arnold's completion of
conditions on July 14, The status of the certified copies were
explained in the transmittal letter to ir. Jomes. -Mr, Grimes
further stated that the Permits were now in process of comp.etion,

Mr. Arnold iiaving met the conditions within the past two or three
days.

Mr. Richard Jones stated that it was his understanding that
the water for Aruold's water rights would actually come £rom the
Minnechadusa watershed, Mr. Grimes answered that such would be
the effect of the Arnold diversic:rs.

Mr. Richard Jores presented for the record, Petitions in
Protest of the Arnold Permits, signed by irndividuals from the
Town of White River.

ViV.
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A. Little white
B. La Creek abou
c. La Creek about
D. Little White a

about 12 miles upstre
t 12 miles upstream V¥
2 miles upstream
bout 20 miles downs

E. Little White near

F. Little Wwhite below

DATE
July~1962
August
September
October
November
Decenber
January-1963
February
March
April

May "

June

July.
August
Sentember
Octorer
Hovenbher
December
January-1964
February
March
april

May -

June

July
August
September
October
November
Deceunber
January-1965
February
March
April

May

June

July
August
September

some Flow pecords of

Rosebud

am with confluence with La Creek

ce with Little wWhite
W i

ith couafluen
th confluence with
treamr with con

city of White River

Monthy Averag
B C A & C
17.0 10.4 28.8
17.3 3.39 12.5
1e.1 3.59 15.7
23.1 18.8 36.7
20.2 22.7 38.7
17.6 9.0 16.4
24.4 18.0 38.0
26.4 39.2 73.3
- 23.3 29.5 57.2
19.0 12.7 32.2
20.6 11.3 58.8
15.5 7.64 19.1
14.9 1.16 8.7
17.9 0.30 11.0
1i9.8 6.7 18.2
18.3 14.3 28.5
18.1 9.0 17.0
19.9 19.2 26.4
20.7 30.1 40.9
26.7 12.8 36.8
31.6 30.2 71.6
23.0 36.6 68.2
22.0 14.9 37.8
13.5 14.9 25.3
12.9 2.06 7.5
15.6 1.16 7.2
16.9 1.07 11.6
16.3 3.929 13.7
14.7 18.9 27.2
19.8 20.6 29.7
17.1 21.8 43.1
20.5 7.76 26.5
22.3 0.09 34.7
23.8 5.15 35.4
21.5 19. . 74.1
17.4 36.4 75.9
15.3 19.9 29.7
19.5 10.5 24.0

rage 1.

e Flow in C.F.S.

D

86.5
44.1
26.6
39.6
44.8
57.1
36.8
62.8
89.5
77.9
52.7
108.
28.0
24.6
25.1
29.8
42.7
30.8
26.5
36.5
51.5
91.9
24.0
62.0
38.8
18.6
22.3
21.3
25.6
21.9
35.0
42.4
36.0
52.7
52.2
74.4
105.
43.3
39.8

Little thite River and LaCreck

Little White

E

211.
96.8
73.3
82.2
99.9

110.
89.7

104.

169.

155.

119.

171.
72.3
56.2
70.4
77.1
91.3
64.2
80.2
93.6

101.

169.

148.

119.
85.4
48.6
56.1
63.9
74.0
70.6
79.7
9y .4
98.9

107.

103.

109.

163.
78.1
79.8

fluence with La Creek

574.
110.
74.3
90.6
105.0
111.

105.
178.
174.
133.
198.
76.4"
61.1
71.3
73.4
88.8
55.2
71.9
90.3
28.2
179.
163.
165.
84.9
49.1
53.3
56.9
67.3
69.4
79.8
86.8
103.
117.
1ie.
125.
155.
71.7
76.0
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gome Flow Records of Little Whit e River and LaCreek (Centinued)

DATE

June

(Average)

July
(Average)

August
(Average)

Septemuver
(Average)

10.0

Monthy Average Flow in C.F.5.

B

21.3

15.1

c A&C

15.3 57.1

19.6 40.1
8.3 16.6
3.8 13.8

Page 2.

D

8l.
66.
33.

28..

5

8

6

133.

135,

70.

69.5

162.

222,
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DATE

March-193"
ppril

May

. June
July
August
September
October
November
Decembexr
January-1939
February
March
April
May

June
July
August
September
October
Novenmber
December
January-1940
February
March
April
May

June
July
August
September

June
(Average)
" July

- (Average)
August
(Average)
September
(Averaje)

Some Flow Records of Little White River and La Creek

oo

mEnnNoNWO
aCcHW0m

Little White about 12 miles upstrea
La Creek about 12 miles upstream w
La Cre k about 2 miles upstream wi

i

m with confluence with La Creek
th confluence with Little White

th confluence with Little White

Monthly Average Flow in C.F.S.

B

23.6
22.9
22.5
16.1

15.8 .

13.1
15.6
15.8
14.5
7.4
15.0
11.1
26.5
18.9
9.99
8.8
10.9
13.3
13.7
17.9
20.8
23.4
13.4
21.2
26.9
25.2
14.6
11.3
10.3
15.7
15.3

Cc

10.1
26.0
42.4
12.6
21.5
37.6
17.2
23.8
17.6
17.2
20.9
14.9
24.9

A &C

41.1
51.6
72.8
25.2
30.9
41.0
22.2
32.4
29.2
24.4
32.9
26.3
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A L'Li ias‘zj e\ Department of
water & Natural Resources

Joa Foss Building

623 Fast Capitol

Pierra. South Dakota 57601-3181
Aprll 15, 1985

John Didler
vhite River SD 57579

Notlce
Re: Violation of Requl remont To Submit 1984 Irricatlon Questionnalre

Our records indicate that theo 1544 irrigation Questionnalre has not heen
submitted for Permit No(s)Q_gBAfg,) The request for the Quustlionnalre was
dated Octobar 17, 19084, The Water Managemont Board has dlrected thai owners
of water permlfs who have not submitted 1984 irrigation Questionnaires be
glven notice of hearling(s) to be heid by the Board fo determine 1f any
actlon Is to be taken concernlng the violatlon. o

The hearings will be held at 10:30 a.m., May 15, 1985 In the ClQIl Defanse
Room, State Capitol Bullding, Plerre, South Dakota. ‘

The hearing will be conducted pursuani to the provisions of SoCL 46-1-12,
46-1-14, 46-2-9, 46-2-11, and 46-2-17., These are contested case hearlings
pursuant to procedures contalned In SDCL 1-26. Followlng the hearing(s),
the Water Managemeit Board can:

1.  Auend Permlt No(s). 884~2 to require the lrrigatlion Water Use
Questionnaire +o be submitted each year:

2, Postpone any actlon;

3. Take no action.

The hearling(s) Is an adversary proceeding. The pormlt odner has the right
to be present or 1o be represented by a lawyer. These and other dus process
rights wili be forfelted 1f they are not exercised, Declsions of the Board
may be appealed to the Circult Court and the State Supreme Court as prov {ded
by law. L

S|nce:4%;;§g;2§afL/
1 /4

hn Hatch, Chlef‘Englneer
vater Rights Dlvision
Phone: (605) 773-3352

MNOTE: 1f the quesflonnalre(s) s recelved In this of fica beforo the
May 15th hearing date, your name wlli be deloted fran the agenda for tho
hear ings.

L gyt T



mw&% '
i )CH ..%ﬁ}.. Department of

Water & Matural Resources

Jns Foss Building
523 East Capitol
Plerre, South Dakota 575013181

June ‘2',‘ 1985
Notlce of Amendment to Water Permlit(s)

Tot John Dldler ‘
White Rlver, 50 57579

FROM: John Hatch, Chlef Englncer
viater Rights Divislon 773-3352

/
SUBJECT: Amendment +o Water Permit No(s). 884-2,

Pursuant to the provistons of the notlce dated April 15, 1985, and fol low Ing the
Hearlng May 15, 1985, the Water Management Board has amended Water Fernlt

No(s). 884-2 to add the fol lowlng qual If ication:

ﬁThls permit Is subject to the irrigation Water Use Quostlonnalre belng

submit+ted each year."

The additlion of thls qual Iflcatlon to your Perml+ means that fallure to subMI?

the requlred Irrigation questlonnalre In the future could result in s

of the water permlt and no use of water for up to one year for the flrst

ylolation, Please Include the enclosed attachment wth your permit.



\ Aﬂ\ Denartment of
Wat@r & Natural Resources

Joe Fr s Building
£23 East Capltol
Picrre, South Daketa §7501-3181

Attachment to Water Permit No(s). 884-2

Pursuanf to the provisions of the notlce duted Aprll 15, 1485, and follcv ing the
Hearing May 15, 1985, the Water Management Board has amended Water Permit
No(s). 884-2 to add the fol lowling qual I f lcation:

"This pelmH’ Is subJec+ to the Irrigation Water Use Questlonnaire baing
submitted each year."




A L‘Li n;&' 4% Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 23, 1987

JOHN DIDIER
SR 77 BOX 504
WHITE RIVER, SD 575749

NOTICE
Re: Violation of Water Pers.t No(s). Byyd-2

OQur records indicate that the 1986 Irrigation Questionnaire has not bheen
received for Permit wo(s). 8RA-2. The request for the Questionnaire was
dated Novembev 3, 1986. The Water Maunagement Board has directed that
owners of water permits who have not submitted 1986 Irrigation
Questionnaires be given notice of permit viclation and of hearing{s)
before the Board. The hearings(s) wi«l be held to determine action to he
taken by the Doard for violation of water Permit No(s). 884-2
qualification:

"This pevrmit is approved subject to the Irrigation Water Use
Questionnaire being submilted ecach vear.,”

The hearing(s) will be at 2:00 pm, May 6, 1987, Room 216, Joe loss
Building, 523 E Capitol, Pierre sh.

The hearing(s) will be couducted pursuant to the provisions of SDCL
46~1-12, 46-1-14, 16-2-9, 46-2-11 and 46-2-17. These are contested case

hearings pursuant to procedures contained in SDCL 1-26.

Following the hearing(s) the Water Manopement Board can:

1. Suspend Permit Nolsj. 884-2 until cither the 1986 Questionnaire is
submitted or for a perioad of up lo one year;

2. Postpone any action;

3. Take no action.

The hearing(s) is an adversary procecding. The permit owner has the right
to be present or to be represented by a lawyer. These and other due
process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and the State Supreme Court
as proyided by lpw.

JOHUN HATCH, Chicl Engincer
water Rights Division
GOH 773-3352

NOTE: If the questionnaive(s) is received in this office before the
hearing date, you will no longer be in violation of your permit(s) and
your name will be deleted from the ugenda pertoining to these hearings.

ermE2)
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e Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

Mav 14, 1987

NOTICE OF ONE YEAR SUSPENSION OF WATRER PERMIT

T0: JOHN DIDIEN
gp 77 hoX 504
WHITE RIVER, SD 37579

~
e
FROM: John latch, Chief Ergineet J%’\:\W

wnter Rights Division
HO0 T74-3352

SUDJECT: One Year Suspension 0of Water Pernit No(s). ggd4-2 If
The 1985 Irrigation Questionnalre Is ©Not Received DY
June 1, 1987

Pursuant to the provisions of the Notice dated March 23, 1987,
and following the Hearing May 6, 1987, the sater Management Board
ordered:

That Water Permit No(s). 8R4-2 be SUSPRNDED until December 31,
1987 unless the required 1986 [rrigation Water Use Ouestiommire
is received by June 1, 1987.

Guspension ol o permit means water may not be pumped during the
1987 Irrigatien ¢epson. Decisions of the Board may be appealed
to the Cirvcuit Court and the Supreme Court as provided by law.



oL Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

May 29, 1987
Permit No. 8B8B4-2

John Didier
SR 77 Box 504
White River, SD 575679

Dear Mr. Didier:

1 am writing to scknowledge receipt of your 1S86 Irrigation
Questionnaire. A notice was sent to yon May 14, 1887 regarding
the Board action taken May 6, 1987 to suspend vour permit if the

1986 irrigation questionnaire was not received before June 1,
1987.

You may disregard ihe May 14 notice. With receipt of your 1986
questionnaire, your permit will not be suspended.

1f you have any questions, pleuse contact us.

Very truly, vours,
/4 .
WL

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

= 230 ]
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4 L&E ,5@1?0&, Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

sk Y { ACYIFOLS T

vebruary 17, 1989

John Didier
sp 77, Box 504
White River, SD 57572

Dear Mr. Didier:

on October €, 1988, the Water Managenment Board adopted rules to
implement a 1988 1aw for application of chemicals through irrigation
systems. The rules astablish equipment standards, performance standards
and installation requiremerts for irrigation systems that apply
chemicals (fertilizers, insecticides, or herbicides) with irrigation
water.

You have indicated on your 1988 Water Management Board Irrigation
Questionnaire that you do apply chemicals with irrigation water. A COPY
of the new rules for chenigation are enclosed for your information.

The new standards include:

* a check valvé between the jirrigation pump and the point of
chenical injection:

* a vacuum relief valve on top of the pipeline between the
irrigaticn punp and the irrigation pigeline check valve;

* a low-pressure drain on the bottom of the pipeline petween the

irrigation pump and the irrigation pipeline check valve;

* a chemical injection line check valve between the chemical
injection pump and the point at which the chemical is injected
into the irrigation jine; a second check valve is required if

the chenical injection pump is not a positive displacement
pump;

* an interlock systen which ensures that the chemical injection
pump will stop whenaever the irrigation pump stopsi

* an inspection port between the irrigatien pump and the check
valve on the irrigation line;
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Each of these equipment requirements are discussed more thoroughly in
Sections 74:02:09:05 throcugh 72:02:09:10 of the enclosed rules.

Arpendix A contains diagrams of the arrangements cI these anti~pollution
devices.

The equipment must be installed according to the manufactucer's
specifications, calibrated, and maintained in gocd working condition.
All chemical product labels must be followed and warning signs must be
posted. These rules also require reporting of all spills, accidents,
and system ralfunctions. 4 24-hour telephcne number is provided.

The chemigation rules contain notification and record Xeeping
requirements. Prior to using chemigatioen, notification must be given to
the Chief Engineser on the enclosed Form 1C. Information that must bke
provided in this notification includes the wvater permit or right number,
the name, address, and telephone number of the water permit or right
holder and of the system operater, and the legal description of the
lands on which the system je lscated. A record of the name, quantity,
gates and hours of each chemical applied nust be provided to the Chief
Engineer on Form 2C. A copy of this form is also enclosed for your
information. It will be mailed with the annual irrigation cuestionnaire
and must be returned with the questionnaire by the date specified. If
you have any questions regarding these rules or need additional copies
of the forms, please contact Susan Bowar, Water RNights Engineer
(605-773-3352) .

Very truly yours,

Sl 2V ren

A’ JOHN HATCH, Chief Engineer
water Rights Divisicn
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APTali(s.’an, pepartment of

Walter & ajatural Rescurces

Joe Foss Building
523 East Capiiol
Pierre, South Dakota 57501-3181

February 9, 1990

MRS. JOHN DIDIER

sp 77 BOX 6N4

WHITE RIVER, SD 51579 , .
HOTICR

RF: Vielation of Water Permit No(s). B884-2

our records indicate that the 1982 Irrigation Goestionnaire has not beon submitted
for Permit No(s}. §84-2. .The request for the Cuestionnaire Was dated October 13,
1989. The Water Management Board had directed that owners { woter permits who
have not submitted the 1988 Irrigation Cuestionnaire be given notice of permit
violaticn and 0 hearing to be held by the Board. The hearing will be held to
determine action to be taken by the Board for violation of Water Permit Ko(s).
884-2 qnnlification:

"rhis permit is approved subject to the Trrigation Water Use Questionnaire
being submitted each year."

The hearing will be held at £:30 am, March 7, 1990 at the Howard Johnson’s,
Roosevelt-Jefferson Room, T1-90 &t LaCrosse, Rapid City SD.

The hearing will be conducted pursuant to the provisions of ShuUL 46-1-12, 46-1-14,
45-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursiant to
procedures contained in sheL 1-2€. Following the hearing, the Weter Management
Loard ceal

1. suspend Permit No(s). B884-2 until the 1983 Irrigation Water Use
Questionnaire is submitted or for a period of up o one year;

2. Postpone any action;

3. Take no action.

The hearing is on adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyver. These and other due process rights will
be forfeited if they are not excrcised. Decisions of the Board may be appenled to

the Civeuit Court and the State Supi=re Court as provided by law.

1f the questionnaire is received in this office before the March 7th hearing date,
you will ne longier be in violation of your percit and your nane will be deieted
from the agenda for the nearing.

Very truly yours,

JOMN HATCH, Chief Engineer
Water wighls Division
605 773-3362
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Q% Department of

Water & Natural Resources

Joe Focs Building
523 East Capirol
Pierre, South Dakota 57501-3181

February 23, 1920

384-2

Mrs. John Didier
SR 77, Box 504
white SD 57679

Dear Mr. Didier:

1 am writing to acknowledge receipt of your 1989 irrigation
questicnnnire'for Water Permit No. 8B4-2. You may disregard the
February 9, 19380 Notice of failure to submit the 1989 irrigaticn
questionnaire. Your questionnaire was received prior to the
March Water Management Board meeting and your name wWas deleted
frem ‘he agenda pertaining to the hearing.

If you have eny questions, please contact Genny McMath, at
(605) 773-33%2.

Sincerely,

/ﬂbvz&%yvdlfﬂtb

RON DUVALIL
Natural Rescurces Fngineer
water Righte Division
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February 1, 1991

JOKN DIDIER
SR 77 BOX 504
WHITE RIVER SD 57579

MOTICE
RE: Violation of Water Permit No(s) B84~2

Our records indicate that the 1390 Trrigation Questionnaire has not been submitted
for Yermit No(e) 8B4-2, The request fcr the Questionnaire was -qated October 12,
1950. The Uater lanagement Board has directed that owners of water permits who have
not submitted the 1990 Irrigation Questionnaire be given notice of permit violation
and a hearing to be held by the Board. The hearing will be held to determine action
to be taken by the Board for violation ~f Water Permit No(s) 884-2 qualification:

~This permit is approved subject to the Irrigatien Water Use Questionnaire
being submitted each year.”

The hearing will be held at 9:15 am, February 27, 1991, at the Governor's Yan in the
meeting room, 700 West Sioux Avenue, Pierre SD.

The hearing will be conducted pursuznt to the provisions of SDCL 46-1-12, 4o6-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case heariags pursuant to
procadures contaired in SDCL 1-26. Following the hearing, the Water Management
Board can:

1. Suspend Permit No(s) 884-~2 until the 1990 Irrigaticn Water Use Questionnaire is
submitted or for a period of up to cne year;

2. Pos;pone any action;

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right tuv be
present. or to be representec by a lawyer. Thece and other due process rights will
be forfeited if they are no: exercised. Decigions of the Board may be appealed to
the Circuit Court and the State Supreme Court 2s provided by law.

I1f the questionnaire ia received in this office before the February 27th hearing
date, you will no longer bhe in violation of your permit and your name will be
deleted from the agenda for the hearing.

Very jguly-yours,

D/
4}"‘\_(/‘%
Ron Duvall, Natural Resources engineer IV

Water Rights Divielion
605 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
” PIERRE, SOUTH DAKOTA 57501-3182
BHEM FA':[S BHEAI PW[S January 14, 2004 www.state.sd.us/denr

NOTICE

TO: THERESA DIDIER BENDA, HCR 77 BOX 504, WHITE RIVER, SD 57579

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer 4
Water Rights Program h

SUBJECT: Reporting Requirement for 2003 Irrigation Questionnaire(s)

Our records indicate that the 2003 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 884-2.
The request for the Questionnaire was dated October 17, 2003. The Water Management Board has directed that
owners of water permits who have not submitted the 2003 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 884-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 3, 2004 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can: '

1 Suspend or cancel Permit No(s) 884-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 27, 2004, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Piease contact the Water Rights Program, Joe Foss Buildiné, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired. k
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j_\@- DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
P! ‘RRE, SOUTH DAKOTA 57501-3182

oA FACES, CheaT PLACES. www.state.sd.us/dent
January 26, 2004
884-2
Theresa Didier Benda
HCR 77 Box 504
White River SD 57579

Dear Ms. Benda:

I am writing to acknowledge receipt of your 2003 irrigation questionnaire. You may disregard
the January 14, 2004, “Notice” concerning reporting requirements for Water Right No. 884-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

17 you have any questions, please contact me.

Sincerely,

Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352
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% : DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

(e FACES. GaeAT PLACES January 18, 2008 www.state.sd.us/denr
NOTICE
TO: THERESA DIDIER BENDA, 26829 US HWY 83, WHITE RIVER, SD 57579 7910

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2007 Irrigation Questionnaire(s)

Our records indicate that the 2007 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 884-2.
The request for the Questionnaire was dated October 19, 2007. The Water Management Board has directed that
owners of water permits who have not submitted the 2007 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 884-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year.”

The hearing will be held at 10:00 am, March 11, 2008 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 884-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 3, 2008, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352. If you prefer, you can complete the questionnaire on-line at the following link:

https://www state.sd.us/eforms/secure/eforms/E0455V6-1Q.pdf

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
CREATFhces, GaeAT Puages. www.state.sd.us/denr
January 28, 2008
884-2
Theresa Didier Benda
26829 US Hwy 83

White River SD 57579-7910
Dear Ms. Benda:

I am writing to acknowledge receipt of your 2007 irrigation questionnaire. You may disregard
the January 18, 2008, “Notice” concerning reporting requirements for Water Right No. 884-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

ﬁg,,\___,_rhh\.\_to--
Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 23, 2009
NOTICE

TO: THERESA DIDIER BENDA, 26829 US HWY 83, WHITE RIVER, SD 57579 7910

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2008 Irrigation Questionnaire(s)

Our records indicate that the 2008 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 884-2.
The request for the Questionnaire was dated October 24, 2008. The Water Management Board has directed that
owners of water permits who have not submitted the 2008 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 884-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 11, 2009 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1  Suspend or cancel Permit No(s) 884-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 6, 2009, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352. If you prefer, you can complete the questionnaire on-line at the following link:
https://www.state.sd.us/eforms/secure/eforms/E0455V7-1Q.pdf

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 29, 2009

884-2

Theresa Didier Benda
26829 US Hwy 83
White River SD 57579 7910

Dear Ms. Benda:

[ am writing to acknowledge receipt of your 2008 irrigation questionnaire. You may disregard
the January 23, 2009, “Notice” concerning reporting requirements for Water Right No. 884-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

e e IS~
Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
email: genny. mcmath@state.sd.us
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 22, 2010
NOTICE

TO: THERESA DIDIER BENDA, 26829 US HWY 83, WHITE RIVER, SD 57579 7910

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2009 Irrigation Questionnaire(s)

Our records indicate that the 2009 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 884-2.
The request for the Questionnaire was dated October 16, 2009. The Water Management Board has directed that
owners of water permits who have not submitted the 2009 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 884-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 10, 2010 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1  Suspend or cancel Permit No(s) 884-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 5, 2010, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: https://denr.sd.gov/iq/aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 26, 2010

884-2

Theresa Didier Benda
26829 US Hwy 83
White River SD 57579 7910

Dear Theresa:

I am writing to acknowledge receipt of your 2009 irrigation questionnaire. You may disregard
the January 22, 2010, “Notice” concerning reporting requirements for Water Right No. 884-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

e e SoU—
Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
email: genny.mcmath@state.sd.us
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REATFACES. GreaT PLACES, January 24, 2014
NOTICE
TO: THERESA DIDIER BENDA, 26829 US HWY 83, WHITE RIVER, SD 57579 7910

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBIJECT: Reporting Requirement for 2013 Irrigation Questionnaire(s)

Our records indicate that the 2013 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 884-2.
The request for the Questionnaire was dated October 18, 2013. The Water Management Board has directed
that owners of water permits who have not submitted the 2013 Irrigation Questionnaire(s) be given notice of
permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken
for violation of Water Permit No(s) 884-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 9:00 am, March 6, 2014 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to
SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1  Suspend or cancel Permit No(s) 884-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Takeno action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office onfor before March 3, 2014, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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January 30, 2014

884-2

Theresa Didier Benda
26829 US Hwy 83
White River SD 57579 7910

Dear Ms. Benda:

I am writing to acknowledge receipt of your 2013 irrigation questionnaire.

You may disregard the January 24, 2014, “Notice” concerning reporting requirements for Water
Right No. 884-2. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please conitact me.

Sincerely,

SN SN

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us
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January 16, 2015
NOTICE

TO: THERESA DIDIER BENDA, 26829 US HWY 83, WHITE RIVER, SD 57579 7910

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2014 Irrigation Questionnaire(s)

Our records indicate your 2014 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 884-2. The
request for the Questionnaire was dated October 17, 2014, The Water Management Board has directed that
owners of water permits who have not submitted the 2014 Irrigation Questionnaire(s) be given notice of permit
violation. and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 884-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00_am, March 4, 2015 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to
SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 884-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Takeno action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 4, 2015 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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February 2, 2015

884-2

Theresa Didier Benda
26829 US Hwy 83
White River SD 57579 7910

Dear Ms. Benda:
I am writing to acknowledge receipt of your 2014 irrigation questionnaire.

You may disregard the January 16, 2015, “Notice” concerning reporting requirements for Water
Right No. 884-2.  The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

et

Genny McMath ,

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us
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NOTICE

TO: THERESA DIDIER BENDA, 26829 US HWY 83, WHITE RIVER, SD 57579 7910

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2015 Irrigation Questionnaire(s)

Our records indicate your 2015 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 884-2. The
request for the Questionnaire was dated October 23, 2015. The Water Management Board has directed that
owners of water permits who have not submitted the 2015 [rrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 884-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Thursday, March 3. 2016 at 9:30 am Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 884-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 3, 2016 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd. gov/iq.aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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February 19, 2016

884-2

Theresa Didier Benda
26829 US Hwy 83
White River SD 57579 7910

Dear Ms. Benda:
I am writing to acknowledge receipt of your 2015 irrigation questionnaire.

You may disregard the January 15, 2016, “Notice” concerning reporting requirements for Water
Right No. 884-2.  The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda. '

If you have any questions, please contact me.

Sincerely,

rerrall

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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January 23, 2020
NOTICE

TO: THERESA DIDIER BENDA, 26829 US HWY 83, WHITE RIVER, SD 57579 7910

FROM:  Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2019 Trrigation Questionnaire(s)

Our records indicate your 2019 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 884-2. The
request for the Questionnaire was dated October 18, 2019. The Water Management Board has directed that
owners of water permits who have not submitted the 2019 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 884-2 qualification: '

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, February 26, 2020 at 8:30 am ( Centra) Time) in the Floyd
Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted
pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant
to Chapter 1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year
for the first violation of a permit qualification or up to three years for a second violation, or cancel a permit for a
third violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 884-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the February 26, 2020 hearing you will no longer

be in violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.memath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://denr.sd.gov/iq using this password: ENGYDX

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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January 29, 2020

884-2

Theresa Didier Benda
26829 US Hwy 83
White River SD 57579 7910

Dear Ms. Benda:

1 am writing to acknowledge receipt of your 2019 irrigation questionnaire.

You may disregard the January 23, 2020, “Notice™ concerning reporting requirements for Water
Right No. 884-2. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

RANR

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.memath{@state.sd.us
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