b,

N

7.

9

‘.)on:::i.drréd 5"’ ] (" , 19 (g
Rame of Arplicant ._‘, ArAL il D;-, Ry
Pogt Offlce Address BURTF? Y Mr.':' X

Amount of watsr claimeq [, 8

Source of water supply }f!::\/;k‘ PA, HA Emt_: &

Hater to be used for L2 L AT 1!

Acrea to be irrigated IO({.-. (,~~:

Water to be divsvted and used in —TQ"?’, 10357

Connty about

e N e wewrsa

Proof of publication Received L~

e ——

Not Received

-

Application Approved Lz/

Subject to

Not .App).‘:‘ved

Action deferred

10, Remarks;
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Porm £—Application for Permit to Appropriate Water—O1igina) “-” ; A \E‘ "t \"‘-H “J ’

wB79-2 el

| !
! 1' . y, . ‘ g . N ' j
Yater Division No. Z---KEYAPA HA--.Q\.VﬁQDIStHct . ‘f"/" 3 (":'l' ’ g

(Blanks to be I'iled by the Engineer for the W. £, C.) s VAT S

APPLICATION FOR PERMIT
To Appropricte Water within the State of South Dakota

(NOTE~~Drawv a lire through items rot spplicable.)

1. Name of appllcant .---._--.,--_--y{-x.x;x.--.'._:-:-.‘:-;.‘---239.‘:&.&%&.--{.1@5Q R

Postoffice address ____. 1} 35‘}.'?.'.1 ................ . County Xeya Paha , State ... Nehri: ta
T AL A COTEUTAUIY o e T T e et e e e
(a) Name of same -.--------.---------.‘---_ ...........................................................

................................................................

(c) Amount of capital stock: _..Z. i T T oo

..........................................................................

(d) Amount paviin L m_rive.so=

(e) Names and addresses of divectors .. L T L T T T T e

(NOTE—A certified copy of articles of incorporation must accompany the applivation.)
11, Method of uccornplishing the work and tinanclal resources cf the applicant;

(a) Method of accompilshing work (Whether by contract, eraployment of others, or by direct labor)

...............................................................

(b) Cashonhand, $. ... ... (c) Treasury stock, S-o.o o coeoocnan
(d) Bonds to be i3sued, $.ceeeea.o (e) Other rezources, Semevme oo .
2. Name of diversion work ___.....Gentxrifugal puwmp .
"!'ZO MAYIAMU B A LLoWNRLE
3. Amount of water claimed ...... ke A cubic feet per 5econd oo e .
4, S%urce of water supply _...fteyir Paha Rivexr
RETWEEN CeinT )y iz crplaul o .. O N ") 2ol gae
5. Locatlon of point of dive.slon ... SiliS¥g Scc 31 TISN R 78W, SE,s87 See 31
_-,?‘._25_1‘1‘__1.{..-73}'{ .................................. on .north  pang _ Tripe . County

April through October

6. Annual perlod or periods during which water is to be used
7. To be used for:
I lrrigation ox:domestie useXGravity; overhead: sprinkling orxcombnattor sxstenyy . Sprinkling

fa) Number of acres to be irrigatad odo. ac' es,

(b) Leyal subdivisions to be irrigated see attached list

...............................................................

(NOTE—A st of lands to be irrigated, glving each subdivision and fraction with acrezge thLereof, should be written here, or may be
a; pended as a part of this applicatlon. §ame mnust also be shown on accompanying may.y "

--—{c) Staten.iul es to domestic use (giving location, ete.) ol . T T 0 T T .

1, Steckwaterlng, mining, milling, power, fish ¢ulture, fire protection and public recrearlon:

(8) Nature of USe - e T L T LT e e et e e o st e eeoeoe o
Name any of the above uses clalined

(b) Amount of power to he generated ._ZT_T__T. 1.2 7. hovrse power.
= Amount claimed for englne cosiing . oo L._._ S S

.............................................

- (¢} Location of plant ....o.....00.00 ...L.----.------------2‘.-:“.-.-..-..-----------._--._-_\_“‘...-'_-.._

et Datmt whonren wator will! va vretitiasd 0 cbronn

Irrigntion ¢

Mae NC 758.->2

)
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N

8. Estimated cost of work:
\

(a) Head Gates, $_coemeeeo .. (b) Pumping plant, $.coeeeen..
\

(e) luming, $oceeeeennna. (d) Canalearth, $.....__.__.. Rock, $cucvnrenan .

(2) Other structures ooee oo oo $ e Total, $-cceroeen

8, Description of diverslon worke

I. Nature of works: (Rese’ voir, dam, ditch, flume, pumping plent, etc.)

............................................................................

1I. Dlmensiong ¢f ﬁ'orks.

....................

A\
(a) Dam: Helght. ooooo o ocuene. ... feet: lenimth at bottom e oo\ ool oL feet; length at top
.............. leet; thizkness at bottom mmmcrevemenaaaoooofeet; thickness at top oo ool
feet; slope at front water £ace «..oooeoo oo o ; slope at back face _oon ool
materlal used In construetlon ..o ... .
(b) Reservolr: Capacity when filled ooo_.oo__..____________ acre feet. Surface area at highwaier
mark_ ... . antres, ;
DEPTH AT SURIPACE AREA ATEACH ._____.___._ ACRE-FEET
OUTLET-'EET DEPTH AT OUTLET—ACRES CAVACTTY
, \
(c)* Head gate: Width.. ... . .. . feet; helght _ ... feet.
Material --,--.,-__-l_ ...............................................................................
(d) Canal: Towal length weeeoeeoeooeeo . miles. ' ‘-,\
LOCATION BELOW DEPTH BOTTOM WIDTH AT \, GRALE
H:ADGATE WIDTH WATER-LINE PER MILE
At Muel_____ . feet| . _._____. feet| . __________. feat] _..______.. feet
At e e Milel. oo feet|n oo . X 1.3 O leet] oo feet.
\
P 1.\ S, Milel e feet| oo feet| .. ________ feet] oo oo {eet
/ N
’ Al e Nilel oL feet| v feet| ... ____.._ feet] o am e feet
X MUel. o feet!. .. .. _____ foet| e feet|. oo ___ teet] ',
\
) At s Mile|aemam oo feet| .. ___.__ feeti ... feet - feat A .
R ' (Glve dhirensions where reductions In size are made.) \\
7 Ty N
10. "rime required for completion of wirk e G S years, ‘\‘
11 Time required for complete application ¢f water to the proposed beneficial uge _____ S years, "\
\,
12. Cholce of newspape: for publication of notice of intention to appropriate ...
- A .~
L G s 3 ; /A =
----------- a'i\,ﬂ’znr:i-»--z\‘zmm:;h;r---Muwgﬁ-E---:-'-D»VQ--A'—’-L-‘---------------------------—-----------
STATENGR BOUTH DAXOTA
Chorry 8s.
County of waoao____2.00 recal e s ————————
| AL U , being first duly sworn

1]
on my oath depose and say: That my relation to the above described undertuking is that of owner, that 1 hawe
read tte abor 2 foregoing statement, examined the map accompanylng the same, and that I krow of my own
persantl knowledge that the matters thereln stated and shown ara true, ,

. - 2
- . Sigued -';_..":!1:2:32_4:.:-@.-Knﬁlé{ﬁn;;-

T

Subserlbed and sworn to before me this _.< & ...

10,64
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Remarks by State Water Resources Comm'sslon:

.................................................................................................................

STATE OF SOUTH DAKOTA
. £S
County of ----':\Q.‘.HE:.S ________________

Plerre, South Dakota, -_--M.’i\g“e}.&\. ..... l.l? ........ , 19;&;!.(?
This Is to certify that the foregoing application was recelved by the Commisslon at _-j-.x.a.ﬁ ...... o'clock

....... m. upor. the _-.'_Z_-_B_-?{--- day of _,-----.\!A&QAE.X.--.---._-------, 19.&.(!’_

State Wate

esources Commilssion

-

By: '

2 / 'rChlef Engineer, Ex
Number of permit ..-827.?.:--_.

Date of first rec:Ipt of application —ccrocanmmmcemccncnamaan e J_ A.N.UA@.?‘ ....... ‘Zv.& ......... , 19.4—!‘0

tive Officer

m——

Date of return to applicant for correction, amendments or changes required as follOWS! woceccmmcccomnara- S {: S
——
Date of recelpt of earrected appHCation oo eemmeccren oo ommcoaeraosc o mmmm o oo o s m T o S {2
;
Date from which applicant may claim right e J.&NDA@."&--_-Z-& .................. R 199.(?

Approved ---ML&.\QGH_-_-L‘E_----- . --_,lg.b.b. Recorded in Beok aneo--- 5 ........ ... Page --'_4.8_. -

Tals s to certify‘that we have examined the foregoing application for a permit to ppropriate water of the
State of South Dakota, and we hereby grart the same as stited herelin, subject, however, to the following limita-
tions and condittons:

1st. The equ!v'ax'vm. ol at least onefifth of the work above specified is to be completed on or before ——.caae-
SECTRMBEER. L, 10.0e7] 7
ond. The whole of sald work is to be completed on or before ....- MARQH.-----.‘.‘A .......... , 1992
ard The limit of time for proof of beneficlal use of watc;z app;i)prlated inAaccordance herewith is
EXTENSIO n PP RoAE 3.18-
............ Maren. o .. 19.1?}_13’ © 8-70
4th. The water appropriatcd shall be used for the purpose of occu--.- l-ﬂ.@.lﬁb.l‘.lﬂbl .............

5th. The prior right of all persons who, by compilance with the laws of the State of South Dukota, have
acquired a right to the use of water must not be injurlously affected by this +ppropriation.

6th. The amount of the appropriation herein granted shall not exceed ---L‘.'..-JJ.S.._Q ....................
cuble feet per second; neither chall it exceed the capacity of the above deseribed system of diversion works,
nor the least amount of water that experience may nereafter indicate as necessary for the pro'action of crops

in the exercise of the best husbandry; and further, said appropriation must be lHmited to not inore than one- .

seventieth (1/70) of one cubic foct of water per second of time for each acra of land to which water is actually

and benericially applfed for irrigation on or before ----J,\A-Rg.ﬁeﬁ.- ..... \ .;b.--. 19_'_"..‘,; sald water to be used
during the following deseribed annual prriod:

................................ APRIL THRL 6TOBER ...
Witniess my hand this ..., l.’]--t\.?_‘_-_- day of _----MA.@_C::H ........... , 19 b k‘

........

State Water Resources ‘ommisslon

. a
By: Q‘, 70/]\L </)\A.x.ul "

C/\le! Enginecr, Executive Officer

Certificate of Construction 1S5U€d __waieeniccacaeaans \J Ay yA .4 ...... , 197.2-.
Water License 155U€0 weeonvooccrvecrcnacmnmmacannaan .\).U.b.ﬂ ..... 2.4-. ..... , 19.7.2.
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SO S

{

STATE OF SOUTH DAKOTA

Form 106,

WATER LICENSE NO. ¥

() WHERE A~ On the —— 28th January vy 80

day o

Jonmes Tibe

ke Water Right Applation Seo 50272 e prrant e 323 b oot per-ceond of the waters
o __Keyapaha River
County of Tripp . State of Sonth Dbty tor —drrigation
preposes. anid
(2) WHEREAS, O the 17th FRLLLL DT
bermit N, 01977 Cwith o date o prority of —_S8nuary 28, 1906

wa= ==t to i applicant ———— tor the diversion of sad watercamd provided for the completion of constraction ol the waler

Aupply svstean theson deseribed onoor before the 16th dav of Harch v o2l and for the
16th March 73
apphication to heneficial n=e of seid water onor betore the day ol A DL

and whereas, on the 22nd of .January , 1970, the Permit wac tranefeveed to

Ricliard Kirsch,

and:

CH WHEREAS, i herebs cortified that the anplicant ha- compticd with the provisious of the Taws of the “iate of South Dakota
1.50

relating to completion of the construction of the water supply =y =tem and i= entitled to wvert cubie feet

prr second of water for henefictal vee and,

i

(h WHERE AR 1Uis hereby eertifeed that the applicant has complied with the provisions of the law: of the State of South Dakota

relating to the application of water to henefivial nwe of the following extent,

for irrigating the following lend in Section 3}, T95N, R75W

sw 36.7 acres
Suk SE% __39.9 ascresg T ___
SEY% SE% 28.0 acres
Total 104.6 ecres ‘ —

e S i e . i S




T 2 o

(5) NOWTHEREFORE, By the virtae of the anthority vested in us by the Taws of the State of South Mikota, W

e hereby grant and

.
3
£ N

sanse
e o

e, b L
Rl ~

PR

confirm to o Richinrd Rirach
of Purton, Melrasla
the holder ——_and ovnes e of sabt permit No. 8792 e right, dating frogn January 18,1966
- 1.5 .y ) o . T
1o =0 0 cubic feet per second of the waters
of__the Yeyepaha River
in the County of Tripp amd State of South Dakota, or =0 much thereof as may be necessary for the

. ; SWY SHY. Se n :
purpo-cs hereinhelow mentioned, to be diverted x hetveen a point fn the 5WY SWz, Section 27, ond o point in

&
the SEX% SE%, Section 31, TISN, R74W

and conduet to and upon portions of Section 3!, U954, R75W, more fully described on the

face of tli{s licenge

for the purpose of . ixrigation

Subject to any limitations lsted in Water Right Permit No, _B879-2 anud subject to the laws of the State of South Dakota.

WITNESS, My hand and <eal of our office at Pierre, South Dakota

this it day of July A D,
Seventy=two

Nineteen Hundred and

WATER RESOURCES COMMISSION
By

Chiel Engineer, Excentive Officer J.W, GRIFES




Form 15.

, 6.9
Permit No, __E879-%

}’.IZ': APAUA RIVER

. . 2 .
Water Diversion No. e Water Dustrict

JERTIFICATE OF CONSTRUCTION

Richard Kirsch

This is to Certify, That

tne holder . of

Permit No, _879-2 isﬁued upon Application Nn, __879=2  bhearing date of priority of . lapusry 28,

1960 authorizing the diversion of —1.50___ cu. ft. per second of the waters of
Keyapaha River remme e County af Tripp , Stote or South Dokota gt —

between a point in the SVY SWY, Scction 31, and a point in the SEX Sik, Section 37,
1950, R74M '

Jior _____1xxigatiopn

purposes.hz_§ ___ complied with the provisivns of the lawe of the State of South Dakota relating to proof of

compietion of the works of diversion set ou* and described in said Fremit; that said works are found in satisfaciory
condition for diverting and conveying ., the ytace of intended use_3-69_____ cu. f1. per second of water.
Date July 24, 1972

WATER RESQURCES COMMISSION

By.

J.W, CRI}ES, Evecutive Officer

"y
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_ 79-2
1I"arm KeaNotlee of Intention to Appropriate Water e v e e

ct. or before ol 06
ahruary o4 o0
(First Publicaticn AF e j ¢ e . 18

APPROPRIATION OF WATER

Office of State Water Resources Commission,
Pierre, S. Dak, . . Yobruary 1~ .66

o8 ubﬂ
Notice is hereby given that . Ja.r ’ 1.__~ P .. whose postoftice

address 1s . Furon, Nobraska

..... -0k, has made an application in accordance with

T,
the provisions of the water laws of South Dakot: for a permit to appropriate for beneficial use . *' ). I

Yoyapuha River
cublc feet of water per second of time from the .. }'p___ e,

Dubal Um"p ij"‘c" e - , the polm of diversion of which is to he located an the .
Fotwsen a point in‘ghe udﬁ Sty and a golnt 3

bank of sald strean{ n the . P~ % of the il % of Seetlon .7 L

portlons of

Twp. ')b" e RANRE ,lsw .. Sald water to be uted for the purpose of providing irrigation er'the fol-

vimee oo eee.. through the
left

lowing descrived land:
Sﬂ‘ and SEd, Section 31, TOSN, T7hd

et e e e e oo . BUIPOSEST
i &
! ’I‘th application will be taken up by the State Water Resources Comilssion at thelr office at Pierre for
R - 16th March 66 2 I,
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State Water Resourcees Cominission

By:
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Winner Advocate
wlnno,’" S.D.
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* 3879-2
Form 18 Voo 879-2

APPLICATION FOR EXTENSION OF TIME

T0: Water Resouices Cemmission Jenuary 5, 1970
State Office Buiiding No. 2 Date :
Pierre, South Dakota 57571

Dear Sirs:
. . 879-2 .. .. )
in Water Right Permit No. = = it is specified ihat the water diversion system is to be complet2d by
March 16 , 969  and that the water is to be put to the timiv of beneficial use by
March 16 T

19

| hereby request that the Jate far campleting the diversion system be extended 1o __March 16,

1971 and that the Jate for putting the water to the limit of beneficial use be extended to
March 16 19 73

-

The exignsion of time for the completion of these works is requested for the following reasons:
Have just purchased thir property and an just getting lined up for

irrigation

Enclosed herewith is a fee of $1.00 to pay the cost of filing this request ror extension of time.

C(’c'/ //714/»(//

(Signed)

-2
Houwier of Permit No. 879
APPROVED:
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v f-ﬂ SRR ITTERRRRY A

St n S SESQU: TR

i, Soand . he o
1'/.'; !




-',Jnv'-;mm.v:.Ah‘v//i__. e i

4f

! 87y -
Fora 20. P - 2

NOTICE OF TRANSFER OF WATER PERMIT

T9: Water Resources Commission
State Dffice Building No. 2

‘ Janvary 5, 1970
Pizrre, South Dakota 57501 Date

This is to notily you that title to the lands described as fuliows:
SE% SWi and &% SEY%, Section 31, T95N, R74W

James Dubel, Burton Nebraska
farmerly uwned by___ —_

has been transferred to Richard Kirsch, Burton, Nebraska
[¢

together with any rights *o the beneficial use of water theraon as eviderzed by Water Rignt Permit No.
879-2

as provided tor in Section 61.0127 of the 1960 Supnlemeni to tha Scuth Daknta Code of 1938.

You are therefore hereby requested to file this “Mosice of Transier of Water Pzrmit * in its anpropriate tile at
the Office of Waiwr Resost.ces Comunissinn as eviderca of the change of ownership.

A fce o1 one dollar is hereto attachzad to cover filfag fece as mtfuired und'er Section 61.6159 of <he 1960
Supplemert to the South Daketa Code of 1939,

Ne=lr02 s K0
STATE 0F SOHEHBRROIR

Sounty of A_.‘Z.',ZL/B-_/)#_?__
1, /‘<1('l7|r~)ﬁ_(l;l_ ’Myi L ('\"' - . " o

ber . firsi duly sworn sn my aath depose and
say: That ray relation to the above dascribea undertaking is that of Cwnei, that | haw cead the above foregning

statement, and | know of my uwn personai knowledge that the informziion nerei.: stated is true.

)
) 5s.
)

*

(

buscnhed ani. sworn 19 befere me this _LMLL_day 6f ez -"7 A 22 V 19 de.
(—‘ T\.*-"u"-) A.C)("v.:,&

(N"tar', ‘,ubluc)
I’Ohv) : ’fl / '/L/ -II ‘/ O

\

:

-4.‘1 - Sy ..., FTN \ . \‘
IDI “_'. ‘LLT] '}Y:(' ! ]

.‘.M:'J“'J

f.}( JAN 221970 \l
T3 P UUURUURI , 4
wh‘.[,L ko’»‘ . ‘QQU'\Y‘ML :r\;..:, t
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T L

Zon A:Ac_/j.ﬁ.g-f/\;,
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879-2

L 2 KEYAPAIA RIVER o
Water Division Water District

Permit No.

REPORT OF EXAMINATION OF WORKS
AND/OR APPLIZAT'ON OF WATER T0 BENEFICIAL UsE

T0: Water Resonrces Commission, State DMtice Bui'ding No. 2, Pierre, South Dakota £7501

. _— Richard Kirsch
| have this day made a tharough examination of the water use system canstructed by

of Aurton, Nebraska o8721 holder __
of Permit No. 879-2 » bearing date of priority of Jm.narz- “8 19 66
authorizing the diversion of _ 130 . ¢ per second of the waters of _Keyapaha River
for irrigation purposes, in Tripp County.

I kiave to report on the candition of the same as fallows:
The Water Use Systemn consists of,

A. Works usz! to divert the water:

Berkeley Centrifugal - 3 inch pump - Mod. B3.JGBM

Allis Chalmers Industrial Motor - Diesel - Mod. 2800, 50 p.p,

B. Waorks vsed to transport water to place of use, |
3000 feet of 6 1..ch aluminum main 1line

C. Warks used to apply water to beneticial use.

Vermeer Circular boom-Mod. 1.-180

. very good
The system is in the following condition;

The point of diversion is located between a point in tie SWL swk, Sec. 3‘, and_a point in

the SEY SEY, Section 3{, both in T95N, R74W _ ”

1.69
The works are capable of diverting and conveying to the place of use

L irrigation
cu. ft, per second of water which is to be used for

.. . A1l in Section 31, T95N, R75W
Water has been put to beneficial use to the maximum extent as follows:

SWk 36.7 acres
SW% SEX 39.9 acres
SEY% SE% 28.0 acres

As shown in Water Right Map No. 758-2

. 104.6
comprisingatotalof —_~ 777 acres of land.

July_14, 1972
Date - %“} ’

_JL/JJLMQ[// ' [:/ /'/!, L;Q// r

Signatute) ¥ 7
DONALD :)RLSCOLLf ?)eput’y Chief Engineer, W.R.C.
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AP0y, pepartment of |
Water & Ratural Resources

Joe Foss Building - Division of Water Rights
Plerrs, South Dakota 57501 (605) 773-3352

hugust 11, 1980

Because of the existing deficient supply of water in the Keyapaha River (2.3
cfs at Wewela gaye August 6, 1980) to provide water for domestic use including
livestock watering, it is ordered that all withdrawals of water from the Keya-
paha River for irrigation purposes cease effective 12:00 noon August 14, 1980
until January 1, 1961 or until further notice. .

This order is issued in accordance with the South Dakota Water Laws which
require the Water Management Board to control and regulate all waters of the
State to assure water for domestic supplies and prior water righte,

Please govern your use of irrigation water under your VWater Right in accordance
with this order. You will be notified if the water supplies of the Keyapaha River
become sufficient to permit irrigation water withdrawals again during 1980.

If there are any questions on this order, please‘}et me know.

-« .

" Very truly ycdrs,
g

. 2

HN FATCH, Chief Engineer
Water Rights Division

CH/gy

Egual Opportunity Employen

' WNR~101-9/79

\

\
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Joe Foss Building

e W
. ' DEPARTMENT OF WATER & NATURAL RESOURCES

Vo 523 East Capitol
- i - Pierre, Scuth Dakota 57501-3181

..
’

(GReaTFaces. GReatPraces,

~D

. -IA]
January 11, 1931 (T'
HOTICE

TO: Richard Kirsch
HC 80 Box 49
Springview, NE 68778

FROM: John Hatch, Chief Engineer H%Z¢§%;2225L
Water Rights Divisicn i
605 773-3352

SUBJECT: Amendment of Water Permit No. (879 2) Qualification Regarding
Cutt Off Periods ~——

Notice is given that the Water Management Board will consider adding
the following quaiifications to Water Permit No. 879-2.

¢ualification to be added:

Low flows as needed for downstream domestic use, including
livestock watering, and prior water rlghts must be by-passed.
This permit does not authorize the diversion of water from the
Keya Paha River or contributing tributaries when the flow: in the
Keya Paha River at the USGS gaging station located at Wewela is
10 cfs or less, unless written authorizatiocn is received from the
Chief Engineer. Diversion under this permit shall be in
accordance withh any written orders issued by the Chief Engineer.

The hearing to consider amendment of Water Permit No. £79-2 to add the
above qualifications will be held February 27, 1991 at 11:30 am,
Meeting Room, Governors Inn, 700 West Sioux Avenue, Pierre, SD 57501.
The agenda time is an estimate and may be delayed due to prior agenda

items. The hearing will be held pursuant to the provisions of SDCL
46-1-14 and 46-2-17.

L L L o o a8 LA

it . ey — r— —
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AMETRLTS

The hearing is baszd on the review of Keya Paha River Water
Permits/Rights and historic flow records of the Keya Paha River. The
attached report summarizes the current water permits/rights on the
Keya Paha River and contributing tributaries. Also enclosed is a
notice of hearing that will be published in the Winner Advocate for
two consecutive weeks. The Board has legal authority and jurisdiction
to consider this matter pursuant to SDCL 46-2-9 and 46-2-11.

After all evidence is taken at the hearing, the Board may issue a
decision to delete and add the above gqualifications, postpone any
action or take nc acticn. This hearing is an adversary proceeding.
Any party has the right. to be present or to be represented by a
lawyer. These and othar due process rights will be forfeited if they
are not exercised. Decisions of the Board may be appealed to the
Circuit court and the State Supreme Court as provided by lav.

Attachment
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CERTIFICA.ION

I hereby certify that on January 14, 1991 I have personatily
deposited with the U.S. Mail postage prepaid ervelopes containing
a Notice of Amendment of Water Permit No. 87¢-: addressed as
stated below.

Richard Kirsch, HC 80 Box 49, Springview NE 611778

Marie R. Arthur
Secretary

STATE OF SOUTH DAKOTA )
) Ss
COUNTY OF HUGHES )

sworn to, before me, this /& 1% day of qu wavr y , 191,

R 2%;/)4%%

1 JOHN HATCH ' yotary Pubilic

LA\ NOTARY PUSLIC 253N ¥
@;ﬁ\é)soum CAKOTA SE’:Q ;

3 L .. v
w My Commissioa Expires Apr. 1, 1993 ¢

tismin e mm b eiin iy in s te T a  nte ey

......................
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STATE OF SOUTH DAKOTA %/
BEFORE THE WATER MANAGEMENT BOARD

1IN THE MATTER OF THE APPLICATION

TO AMEND WATER PERMITS AND WATER
RIGHTS WHOSE WATER SOURCE IS THE
KEYA PAHA RIVER, IN PARTICULAR,

WATER PERMITS AND RIGHTS HOS. 281-2
»g2-2 AND 710-2, CHARLES RICHEY;

NO. 366-2, VICTOR WAICKUM; NO. 414-2
H.W. CARLSON; NO. '465-2 LUCILE RICHEY;
NOS. 835-3 AND 959-2 ALVA WILEY;

NO. 1530C-2, VERN KESZLER; NO. 879-2,
RICHARD KIRSCH; NO. 931-2,, LLOYD
BLOMETROM NO. 1107-2, STANLEY HANSON;
NO. 1108-2, CARNET SARGENT;

NO. 1128-2, CHARLES HELLMANN; AND

HO. 2122-2 RODNEY HOFELDT

FINDINGS OF FACT
concLuUsSIoN OF LAV
AND FINAL DECISION

FINDINGS OF FACLT
I
This is an application by the Chief Engineer to
establish a more manageable weutoff" system on the Keya Paha
River.
1T
The existing water pernits and water rights on the
Keya Paha River have various cutoff dates. The first three
permits issued on the Keya Paha River have a 10 cfs bypass
at the Wewela Gauging station. Eight permits, igsued in the
1950s and 1960s, do not have a specific low flow bypass or
cutoff date, but do have a reguirement to bypass water for
downstream domestic use and prior water rights. Three
pernits, jssued in the 1970's, lLave a June 15 cutoff date.
The most recent permit grantad in the Keya Paha system

provides a May 20 cutoft date.
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111

Keya Paha system includes not only diversions from

the Keya Paha River itself, but frcm its tributaries.
Iv

The Keya Paha River is a spriny fed river.
\'/

The Wewela Gaging Station is located at a point
Aownstream of most of the water permits at issue.
statistics developed at the wewela Gaging Station
demonstrate that for the past thirty-nine years there were
at least 10 cfs water at Wewela 90% of the time during the
driest months of July, August and September. The sane
gaging station statistics indicate that there was a 70%
chance that there would be at least 20 cfs of water at
Wewela during the driest months of August and September.

VI

mhat Wewela Gaging Station thus reflects the
situation which has existed given actual diversions. The
Wewela station statistics do not reflect, however, the
withdrawals of the latest appropriator whose Water Permit
application No. 2122-2 was approved May 23, 1990. That
permit was for 4.57 cfs of water fror a dug out located on a
spring fed draw and supplemental water from Lost Creek, a
tributary of the Keya Paha River. That permit has a May 20

cutoff for the portion of the diversion from Lost Creek.
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At least one domestic user dewnstream of the
wewela Gaging Station has testified that even when there are
1§ cfs of water in the stream, ther= ie insufficient water
far his livestock. His cattle are located several miles
below Wewela.

VIIX

The Board finds that a 10 cfs bypass at Vewela is
jncufficient to provide reasonable protection io dcwnstrean
domestic use, including livestock watering and prior water
rights. The Board finds, furthermore, that reasonable
protection is provided, cn the pasis of data now available,
by a 15 cfs bypass requirement.

IX

The Board of Water Management has jurisdiction to
impose amendments on existing permits to protect downstream
domestic use. including jivestock watering and to protect
prior water rights. Such amendments are justified by the
Wwater Management Board’s statutory authority and duty to
protect such prior rights.

X

The rights of tne prior appropriators are not
unlawfully impaired by the exercice of this authority by the
poard, especially when the amendment provides for exceptions
upon written autherization from the chief &Engineer.
Moreover, vi.en it is reasonable to allow exceotions despite

the 15 cfs bypass requirement, senior appropriators will be
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allowed by the Chief Enginecer to irrigate beyond the cutoff
date before junior appropriators.
CONCLUSICHS OF LAW

1. The Board has jurisdiction of this matter.

2. The Board has general authority to amend
existing water permits purscant to SDCL 46-23~-12.

3. The amendment set out in the Final Decision
does not unlawfully impair existing rights. This is so
because the existing rights are all subject to downstreamn
domestic use including livestock watering and, of course,
prior water rights. Moreover, even when the flow is 15 cfs
or less, any appropriator may receive written permission
from the Chief Engineer to appropriate watzr and such
permission shall be granted, insofar as reasonably possible
under the circumstances, first to senior appropriators and
then to later appropriators.

4. The cutoff requirement set out in the Final
Decision provides reasonable direction to the Chief Engineer
in his management of the Keya Paha system. The proposed
amendment to the permits is for beneficial purposes and is
in the public interest.

5. The Board has jurisdiction to provide for a 15
cfs bypass requirement despite the fact that the
advertisement provided for a 10 cfs requirement. The Chief
Engineer’s recommendat ion, as advertised and served upon the
present water right holders, suthorized the Board to approve

the recommendation with wadditional qualifications. . . N
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This language vests the Board with the power to mnake
reasonable modifications in th . recommendation.

6. The Department of Game, Fish and Parks
reguested a 16 cfs bypass for fish and wildlife purposes.
The Board, having determined to adopt a 15 cfs requirement,
concludes that it is unnecessary to consider whether it is
appropriate or lawful to impose new bypass requirements on
existing permits for fish and wildlife purposes and
therefore declines to act upon the GF&P suggestion.

FINAL DECISION

Each of the rights and permits identified in the
canrtion of this proceeding is herewith amended to remove any
previous cutoff dates and bypass requirements and the
following qualification is hereby added to each of the
apove-identified water rights and water permits.

Low flows as needad for downstream

dorestic use, including livestock
watering, and prior water rights must be
bypassed. This permit does not

authorize the divercion of water from
the Keya Paha River or contributing
tributaries when the flow in the Keya
paha River at the USGS gaginy -station
located at Wewela is 15 cfs or less,
unless written authorization is received
from the chief engineer. Diversions
under this permit shall be in accordance
with any wri:tten orders issued by the
chief engineer.

BY THE BOARD

Chairman
water Management Board
m-pldSil.Jipg
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUIDING

523 CAST CAPITOL
EREATFMES.GREATP[ACES. PIERRE SOUTH DAKQOTA  57501-318°%
- [‘ .
June 13, 1991 é//7 ],Uj

HOTICE

Richard Kirsch
HC 80, Box 49
Springview NE 68778

Dear Hr. Kirsch:

This letter is in response to action taken by the Water Management
Board to amend Water Right No.-879-2.> The Board amended Water Right
No. 879-2 by adding the qualification on the enclosed "attachment"
which should be placed with the water right. The action was taken
pursuant to the notice to you dated January 11, 1991.

Very truly yours,
/oty

OHN HATCH, Chief Engineer
Water Richts Division
605 773-335%¢

enclosure

e — ———— ey e " UGPSR ,4
- ——— - -

e o v A ———




ATIACHMENT TO WATER RIGHT NO. 879-2

RICHARD KIRSCH

The Water Management Board amended Water Right Ho. 879-2 at the
February 27, 1991 Board meeting to add the following qualification:

Qualification added:

Low flows as needed for downstream domestic use, including
livestock watering, and prior water rights must be by-passed.
This permit does not authorize the diversion of water from the
Keya Paha River or contributing tributaries when the flow in the
Keya Paha River at the USGS gaging station located at Wewela is
15 cfs or less, unless written authori:ation is received from the
chief Fngineer. Diversion under this permit shall be in
accordance with any written orders issued by the Chief Engineer.



CERTIFICATION

I hereby certify that on June 17, 1991 I have personally deposited
with the U.S. Mail postage prepaid envelopes containing a Notice of
action taken by the Water Maragement Board to amend Water Right HNc.

g879-2 addressed as stated below:
Richard Kirsch, HC 80, Box 49, springview, NE 68778.
T o7 "
e s
(1444915;4' ’” zfétﬁg//
Cheryl F. Frost
Secretary

STATE OF SOUTH DAXOTA )
) SS

COUNTY OF HUGHES )
gworn to, before me, this /2 Th day of J wme_ , 1991.

FitataTaiiisieiat faretamntatatyadnist Tk / 47/ Rl
5 JOHN HATCH § A,

Z=m NOTARY FUZLIC A7y Notary Public
£ (ZEAL jecuin DAKOTA )




borm 12 Permit No, XZZ:E._
5_2)44-./:_»;44_&_&.1_ Water District

Report Of Examination Of Works And/Or Application Of Water To Beneficial Use
TO: Chief Engineer, Division of Water Rights, DWNR, Foss Bldg., Picuie, SD 57501

I have this day made a thorough examinauon of the water use system constructed by X /n.vl A ¥.S CA
”( 0 EJ ’{ 5 Y .« /‘/é .
of g .4 7 N S WL, holder of

. 777 . . -
Permit No 8 /? L , braring the priority of ejo-ﬂuaf Y % 6 6 authorizing
the diversion of __4__{2__ cu. ft. per'second of the waters of 1 cy:. e /k /e ‘I e
. . / v
for f‘f'f‘-j 67/-\:% purposes, in / ""./,D/P County.

1 have to report on the conditions of the same as follows:

A. Wors used to divert the water:

L el el e (cn/v-'[us-‘./ f‘?.",/, - AL oS :fl?gf-r/’l?/f v AL
/J///'J é/:a/pli-ff /‘?':,r/,( '/‘/,Jc/ 25’00/ foé.//?/ écy/ Ovlese/

B. Works used to uansport water to place of use:

30(90 f/ - é/nr,[ /4//1~M atais /D [ =

C. Works used to apply water to beneficial use:
pp

A elsru /3'.} 6:4;4/ Al it cho/ Sevial ”‘o/?///a7

The system is in the fellowing conditicn 60 54/

The point of diversion is located S0 ,C/ /1/;-'/[ A”({ £SO f/ h/a s / .:f /lc 5[
Coener of Sec 3/-TSsy-R 7L

The works are capable of diverting and conveying to the place of use [
' . . f g 7/'
cu. [u. per second of water which is 1o be used for VY g 70

Water has beein put to beneficial use to the maximum extent as follows: S e.c/-'m 3)-7 2s4-R 741/
Lol 2 - 28 feves

/,,/ 5" - 4‘0

L s~ - 33

Lt G - &

comprising a total of ..../ﬁ:’:. acies of land and the license should be issued for J_zfﬁ-ds

Applicable penit qualifications have been complied with X__Yes No

Exceptions 10 compliance are: Diate .d/uj ot 571 25’” /PPo

W/Zf({ pa // L

(\u,n.uuu)
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LICENSE FOR PERMIT NUMBEK

2.

Completion Report Yes___ No___ No. ol Wells_________ Depth_ -

Casing a) diameter — o Screen 8) type oo
b) length ___ b} length e _
c) type Static Water Level ___ ____ _____________ .

rup o) whe  RewBdey Conledonl Wotor ) make  Alfs Lhindetsns eyl
b) model __BIT08M_ b) model No. *280a_ ______ prase
c) size __$Ziﬁ/{];451{_ﬂ_»ﬁ___ c) horsepower rating ____ S0 _____
d) cepacity __Z (SO _______. gpm
e) turbine pump - no. of stages I L o
f) operating PST _________________

3. Distribution lines or canals
a) size  _______ boiuch
b) type .._-,4 (aetistaent
c) length _= 3(’0_?__/«-»/_’
4. Dam Information:

a) height to crest ____ _______.___ m) Outlet tubes:
b) height to primary spillway _________ 1) diameter ____ o ___
c) keight to secondery spillway _______ ) type
d) crest width ____ . 3) valved (Y/N)____ o~
e) crest length ___ o _ 4) valve type _______ ___________
f) spillway length _______ ________ 5) location on structure
g) spillway width _______ e
h) approx. storage ______ _________ n) Category of Dam ________ . .. __.___
i) opprox. storage to crest

VY

Well Information:

J)
k)
D

. Legal location of wel]s:Qj_!{_g_.r!_::,l_l_(____{;{_o_ygf___/_{g}-{a#?c.‘_/la /e
/0::«'/‘—:1 .5’7[)_,[/. /1/04-//« |

_f_:i.llt?_fz/__l J;-*‘.Z.__a Lhe  SE csvstes

date constructed

inspection sheet completed (Y/N)

Name of Contractor




5. System Type

NOTE:

Indicate any other permit(s) which are associated with project__

Yes No

.,

1)
2)
3)

4)
5)

1)
2)
3)
4)
5)

™
N

3)

1)
2)
3)

a) sideroll:

nake, model & number of

sprinklers

spacing of sprinklers __

nozzle size

c) gun
nake Meleon  [Sie (iur
nozzel size AN Pzop

hose length __ /320 L/
e) gated pipe

length ______

diameter

b) tovline:
1)
2)

3)
4)

length ____ feet
make, model & number of
sprinklers _ .
spacing of sprinklers

nozzle size

d) center pivot

8)
g) sipltons
1

Bl
<)

For Permits with additional wells or changes in well locutions, record the

following for each well:

if

a well log is availeble,

Check Items

1.

pumping capacity, date constructed, well driller and

Soil and water permit lands agree with lands being irrigated and lands

listed on permit?

Special qualifications to permit being abided by?

All structures, wells and lands on map?

Irrigation Questionnaires checked to determine if permit owner started

irrigation by end of construction period?

Is chemigation used?

If yes, dves equipment comply with chemigation rules?



STATE OF SOUTH DAKOTA

REISSUED VATER LICENSE NO. 879-2

(1) Richard Kirsch of HC 80, Box 49, Springview, NE 68778 wa=x
issued Water License ln, 879-2, July 24, 1972 for a water right
to appropriate 1.50 culkic feet of water per second from the
Keyapaha River, Trirp County, South Dakota for irriqation
purposes. Water License Ho. 879-2 with a priority date of
January 28, 196€ was issued to applicant(s) for diversior of
water with construction of the descriked water supply system
completed and the application to beneficial use of said water
completed.

Water License No. 879-2 is being reissued based upor. an August
28, 1990 inspection of the water use system.

(2) It is certified that the applicant has complied with the
provisions of South Dakota Sta‘e Law relating to completion of
the construction of the water isupply system and is entitled to
divert 1.50 cubic feet of water per second for beneficial vuse.
The location of the diversion point is: 570'N and_¢30'W of the
SE corner of Section 31, T95N, R74W (Lot 3).

(3) The applicant has complied with the provisions of South
bakota 5State Law relating to the application of water to
beneficial use +9> irrigate the following land:

TVGN, 1'74W Sechtion 31 Lot 3 28 Acres
Lot 4 40 Acres
ot 5 33 Acres
Lot 6 4 Acres

Total --- 105 Acres

(4) Pursuant to Section 46-5-30.1 Richard Kirsch of HC 80, Box
49, Springview, NE 68778 the holder(s) and/or owner(s) of Water
Right No. 879-2 is issued a license to appropriate water, the
right to use 1.50 cubic feet of water per second from the
Keyapaha River with a priority date of January 28, 1966 from the
location specified in (2) of this license. The water is to be
conducted to and upon lands specified in (3) of this license for
the purpose of irrigation. This license is subject to any
limitations or qualifications listed in Water Permit No. 879-~2
and subject to South Dakota State Law.

Qﬁ/&{/ﬁféz " v 28 1991

JOIp HATCH, Chief Engineer

Water Rights Divisiwun

Department of Watfr and Hatural
Resources




T

DEPARTMENT OF WATER & NATURAL RESOURCES
Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3181

P I

GREATFACES. GReAT PLACES,
MAY 2 8 199]

Richard Kirsch
HC 80, Box 49
Springview, NE 68778

Dear Mr. Kirsch:

Enclosed is Reissued Water License No. 879-2. This is the final

water right document completing your process of obtaining a water
right. :

As long as you use the wate - beneficially, as stated in the Water
License, the State Water Laws provide that you have continuing
right to use the water.

Very truly yours,

oV‘/
JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosures
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i e sE DEPARTMZNT of ENVIRONMENTY ‘--’
T (o e | and NATURAL RESOURCES
3 “NE A JOE FOSS BUILDING
m:?u Y
//”'""""““w"*‘ . 523 EAST CAPITOL
GHEATFACES.GREMPLACES. PIERARE SOUTH DAKOTA  57501-31B1

August 29, 1991

NOTICE

PERMIT NO(S). 879-2

TO: Richard Kirsch
HC 80, Box 49 ’
springview, NE* 68778

FROM: /5 GOHN HATCH,” Chief Engineer :
Wwater Rights Division
(605) 773-3352

SUBJECT: Shutoff Order for Water Diversions from the
. Keyapaha River. . .
LA Co : g e T TR e e Aldoiunn By KR
The flows 'in the Keyapaha River are below 15 cubic feet’
per second (cfs) ‘at the Wewela gaging station. Therefore,
to protect domestic use (livestock watering), effective

immediate1¥, no pumping of water 1s authorized from the
B ver_or contrabuting tributaries until

i - Rava a January
1, 1992 or until further notice.

T?e following is the latest flow (cfs information on the
river:

GAGE 3/27/91 '3/28/91. 3/29/91

Wewela 15.9 ' 13.5 12.6

If you have anX questions,”blease contact Tim Schaal or
s

Del Brosz, Division of Water Rights, Joe Foss Building,
Pierre, SD 57501, phone (605) 773-3352.



CERTIFICATION

I hereby certify that on August 29, 1991 I have personally deposited
with the U.s. Mail postage prepaid envelopes containing a Notice of
Shutoff Order for Water Diversions from the Keyapaha River addressed
as stated below: :

carnet Sargent, RR, Clearfield, SD 57581

Rodney Hofeldt, RR 5, Box 89, millboro, SD 57554

Stanley Hanson, RR 5, Box 63, Millboro, SD 57554

Lloyd Blomstrcm, P.O. Box 623, Winner, SD 57580.

Vern Keszier, HC 88, Box 12, Clearfield, SD 57581.
_B&ie*ﬂeeseT”SR—BGX”aGT_Hi&&bQEGTMSD_54554T“

Charles Hellman, RR 5, Box 84, Millboro, SD 57554.

Alﬁa Wily, SR 10, Box 34, Millboro, SD 57554 .

Richard Kirsch, HC 80, Box 49, Springview, NE 68778.

Charles ﬁichey, HC 88, Box 47, Wewela, SD 57578.

Ltucile Richey, RR 10, Box 46, Wewela, SD 57578.

victor Weickum, Wewela, SD 57578. “

H. W. carlson, RR 1, Box 32, Colome, SD 57528.

Aot F st

5 Cheryl F. Frost
’ Secretary

STATE OF SOUTH DAKOTA )
o . ) 88
COUNTY OF HUGHES )

.“.\

sworn to, before me, this 30“‘day of ﬁu%u.s‘f‘ , 1991.

.

JOHN HATCH 7 otary Public

} NOTARY pUBLIC ¥
1 soum DAKOTA @ ¥

y i 993 |
-awﬁéﬂﬂiﬁiﬂﬂxtﬁiiﬁzi:

S .
b 3l a0 o AEEE SN
.........
ety "
.l
Y
«

do s,




§79-2

kb
DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

January 9, 1998 523 EAST CAPITOL
: PIERRE, SOUTH DAKOTA 57501-3181

NOTICE

TO: RICHARD KIRSCH, HC 80 BOX 49, SPRINGVIEW, NE 68778

FROM:  Ron Duvall, Natural Resources Engineer ,
for John Hatch, Chief Engineer
Water Rights Program e,

SUBJECT: Reporting Requirement for 1997 Irrigation Questionnaire(s)

Our records indicate that the 1997 Irrigatio: Questionnaire has not been submitted for Permit No(s) 879-2. The
request for the Questionnaire was dated October 17, 1997. The Water Management Board has directed that
owners of water permits who have not submitied tiie 1997 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue,

The hearing will b held at 9:45 am, February 25, 1998, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitoi, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 879-2 to require the Irrigation Water Use Questionnaire to be submitted each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are riot exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 20, 1998, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact thc Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

' ' JOE FOSS BUILDING
523 EAST CAPITOL
PIERAE, SOUTH DAKOTA 5750%-3181

REAT FACES. GREATPLACES.
January 23, 1998

879-2

Richn-rd Kirsch
HC 80 Box 49
‘Springview, NE 68778

Dear Mr. Kirsch

I am writing to acknowlédge receipt of your 1997 irrigation questionnaire. You mny:vdisre'gard
the January 9, 1998, “Notice” concerning reporting requirements for Water Permit No. §79-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, pleasc contact me.

Sincerely,

. Fx 0T
Ge:{ny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352



DEPARTMENT &7 ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
' '!" PIERRE, SOUTH DAKOTA 57501.3182
-~ ' : ‘ www.state.sd.usident
CacanFhces CAEAT LACES.
October 25, 2000
879-2
Jeff Kirsch
HC 80 Box 49

Springview, NE 68778
Dear Mr. Kirsch:

Thank you for contacting me about the ownership change for Water Ri;zht No. R79-2.

, v : 4 iLF . FERE
Enclosed is a partially completed "Notice of Transfer of Ownership" form for use in filing the
ownership change. Please review the form and make any necessary changes. Upon completion,
please sign the form in the presence of a notary public and return it to our oftice with a required
filing fee of $2.50. The check or meney order for the fee can be made payable to the Water
Rights Program.

1 have included a copy of the water license and examination of works. You may keep these for
your records.

If you have any questions conceming the water right or <ampletion of the transfer foun, picase
get in touch with me.

_ Sin_cercly,

,%/ug c_{ 7m/h_alL ¢

Genny McMat
Environmental Scientist
Water Rights Program
(605) 773-3352

enclosures




e

NOTICE OF TRANSFER OF OWNERSHIP

To:  Chief Engincer
Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181

No. 879-2

Date: /[ -~ gou

I\We request that Water Right No. 879-2

formerly owi. -1 by: Richard Kirsch

be transferred to: (name & address) Jeff Kirsch, HC 80 Box 49, Springvicw, NE 68778

Telephone No.

Title to the following described land(s)/property has been transferred as described above:

105 acres in Lots 3, 4, 5, & 6 of Section 31, T9SN, R74V/

I\We understand that the validity of Water Right No. 879-2 has not been determined by this transfer action. If 1/We have any questions

. on validity, /'We understand that only the Water Management Board has the authority to determine if a water permit/right is valid (see
R note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as evidence of ihe change of
ownership.

A fee of Two Dollafs and Fifty Cents (82.50) is required to cover the filing fees as required under SDCL 46-2-13. This form must
be signed by the new owner.

STATE OF SOUTH DAKOTA )
T

Countyof _, ripg

I'We “Seok! : being first duly sworn on my oath depose and say that my relation to the above
described undertaking is that of Owner, that 1 have read the above foregoing statement, and that | know of my own personal knowledge
that the information herein stated is true.

)

_,_},,2/.;{7&{«3%

(Signed)

Subscribed and swom to before me this gl f\C‘ day of NOU {M I_/EQ_"U , 2000.

Y Cpp

7'7{4"\'&"?:‘:, .
G [indsstt dﬁ_@!_ﬂzjj:_
U

: g\f.;.“ [ / ¥ ([(Notary Public) (751¢ h{g {’ ¢

NOTE: Water permits may be cancelled for nonconstruction within the five year construction period. Once o water permut is developet
and the water used, the permit becomes a right. A water right may be lost for threa reasons:
1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

e



RECEIPT
Water Rights Program Mo 416719

it

South Dakota Department of Environment and Natural Resources

Pierre, Lucerher. 27 , - 2000 _
RECEIVED OF e (f Efrech, NC PO Boi 4%, Springvicw NE 68778 SR
] the following amount in fees for services rendered as provided for by law: (Richard Kirsch) _ ~ N
Fee for Application for Permit No. to Appropriate Water, to construct
S and to put water to beneficial use
Fee for Application for Permit No. . to Appropriate Water, for Future e,
Use v
s Fee to retain Future Use Permit No. after period of seven years.
A Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
; License No. !
Fee for'Filing Transfer Form g79-2 2[50
s 5 Fee for Filing Extension Re\lueél ,
’ Fee for .
7‘ | (Any Cther Work Provided by Law) - Total 250 -

Chief Ergineet g, h J



Sty o aaMiEL
DEPARTMENT of ENVIRONMEN
- - T and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITGL
PIERRE, SOUTH DAKOTA 57501-3182

wwiw.state.cd.us/denr

Gatarbnets Cher Puaces

Necember 28, 2000

879-2
Jeft Kirsch
HC 80 Box 49
Springview, NI 68778
Dear Mr. Kirsch:

Thank you for following up on the ownership change for Water Right No. 879-2,  The transfer
has been completed and the water right is now listed in your name.

Enclosed is your Receipt No. 416719 in the amount of $2.50, which you paid for filing the
transfer of ownership. You may keep this for your records.

If you have any questions concerning the water right, please gt in touch with me.
Sincerely,

/\,./'.. /\_./‘(7- >7"C 'q LA.T [L

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

enclosure
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PIERRE, SOUTH DAKOTA 57501-3182

CREATFACe. CoeAm Paces www.state.sd.us/denr
July 17, 2006
KEYA PAHA RIVER WATER RIGHT QUALIFICATION REMINDER
WATER RIGHT NO(s)@
To:  JEFF KIRSCH
HC 80 BOX 49
SPRINGVIEW NE 68778

/le Cotde

From: Garland Erbele, Chief Engineer
Water Rights Program, DENR
(605) 773-3352

Subject: Keya Paha River Qualification Reminder for Permit No(s) 879-2

Qualifications on your water right indicate that you are not authorized to divert Keya Paha River
water when the stream flow is 15-cfs or less at the USGS Wewela, SD gage, unless written
authorization is received by the Chief Engineer, Please, consider this a reminder as flow in the
Keya Paha River has dropped to the point where domestic use of water, which includes livestock
watering from the river, has become a concern. On July 17, 2006, the stream flow at the Wewela
gage dropped to 14-cfs. '

For your information, the real-time stream flow data can be found on the USGS web-site at
http://waterdata.usgs.gov/sd/nwis/current/?type=flow. If you have any questions, please feel free
to contact Mike DeFea or Mark Rath at 773-3352.
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%\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
, PIERRE, SOUTH DAKOTA 57501-3182
CheATFces Ghet Puaces. Yanuary 26, 2007 wwwstte.sdusider
NOTICE
TO: JEFF KIRSCH, HC 80 BOX 49, SPRINGVIEW, NE 68778

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2006 Irrigation Questionnaire(s)

Our records indicate that the 2006 Irrigation Questionnaire has not been submitted for Permit No(s) 879-2. The
request for the Questionnaire was dated October 20, 2006. The Water Management Board has directed that
owners of water permits who have not submitted the 2006 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:30 am, March 7, 2007, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can: : :

1. Amend Permit No(s) 879-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 1, 2007, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352. If you prefer, you can complete the questionnaire on-line at the following link:
https://www.state.sd.us/eforms/secure/eforms/E0455V5-1Q.pdf

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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January 29, 2007
879-2

Jeff Kirsch
HC 80 Box 49
Springview NE 68778

Dear Mr. Kirsch:

I am writing to acknowledge receipt of your 2006 irrigation questionnaire. You may disregard
the January 26, 2007, “Notice” concerning reporting requirements for Water Right No. 879-2.

The information was received in our office prior to the Water Management Board meeting and
* your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

?g’LM k?y\g MG/V
Genny MCI‘\Z;L;]
Environmental Scientist
Water Rights Program

(605) 773-3352



July 16, 2007
KEYA PAHA RIVER WATER RIGHT QUALJFISATION REMINDER
WATER RIGHT NO(s) w

To:  JEFF KIRSCH
HC 80 BOX 49
SPRINGVIEW, NE 68778

S asdeck Cotote

From: Garland Erbele, Chief Engineer
Water Rights Program, DENR
(605) 773-3352

Subject: Keya Paha River Qualification Reminder for Permit No(s). 879-2

Qualifications on your water right indicate that you are not authorized to divert Keya Paha River
water when the stream flow is 15-cfs or less at the USGS Wewela, SD gage, unless written
authorization is received by the Chief Engineer. Please, consider this a reminder as flow in the
Keya Paha River has dropped to the point where domestic use of water, which includes livestock
watering from the river, has become a concern. On July 16, 2006, the stream flow at the Wewela
gage dropped to 13-cfs.

For your information, the real-time stream flow data can be found on the USGS web-site at
http://waterdata.usgs.gov/sd/nwis/current/?type=flow. If you have any questions, please feel free
to contact Mike DeFea or Mark Rath at 773-3352.
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www.state.sd.us/denr

REATEACES, CREAT PLACES.
February 22, 2008

JEFF KIRSCH
HC 80 BOX 49
SPRINGVIEW, NE 68778

Dear Water Right Holder:

Due to the ongoing drought, I would like to remind you of the qualification that exists on your
water right. All water right holders who divert water from the Keya Paha River and its
tributaries have water rights with a 15 cubic feet of water per second (cfs) bypass qualification.
The qualification states that diversion of water is not authorized when the stream flow at the
USGS Wewela, SD gaging station is 15 cfs or less, unless written authorization is received by
the Chief Engineer.

In the past, we have sent a letter to water right holders reminding them of the 15 cfs bypass
qualification. However, some water right holders misinterpreted the “reminder letter” as a “shut-
off order” and discontinued irrigation for the rest of the season, which is the reason for this letter.

As stated above, water may not be diverted when flow at the USGS Wewela, SD gaging station
is 15 cfs or less. However, when flow at the gage is greater than 15 cfs, you are authorized to
divert water from the river or its tributaries.

[ hope this removes any confusion some may have regarding the “reminder” letter. If you have
any questions, please contact Mike DeFea or Mark Rath at (605) 773-3352.

Sincerely,

AM Ctdac

Garland Erbele
Chief Engineer
DENR, Water Rights Program
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July 10, 2012

KEYA PAHA RIVER WATER RIGHT QUALIFICATION REMINDER

To:  JEFF KIRSCH
44326 905th RD
SPRINGVIEW NE 68778

From: Garland Erbele, Chief Engineer
Water Rights Program, DE \J/
(605) 773-3352 Ow/
Subject: Keya Paha River Qualification Reminder for Permit No(s)

This is a reminder to water right holders along the Keya Paha River and its tributaries that the
dry weather and low flows create a potential for shutoff orders to be issued. A qualification on
your water right states that diversions are not authorized when the stream flow is 15 cfs or less
at the USGS Wewela, SD gaging station. This letter is only intended to give you advanced
warning that your ability to divert water may be cut short this year. In the meantime, water
right holders can help by closely monitoring water usage and trying to avoid wasting water.

Currently the stream flow at the Wewela gage is at 21 cfs. Only when flow in the Keya Paha
River is greater than 15 cfs at the USGS Wewela, SD gage, are you authorized to divert water.
This is not a shut-off order. However, if flows continue to drop, a shut-off order may be
issued.

If you are interested, the US Geological Survey has an Internet site showing real-time river
flows at 153 stream gauging stations across the state including two gaging stations on the Keya
Paha River. To access this information go to http://waterdata.usgs.gov/sd/nwis/rt and click
on the link “Statewide Streamflow Current Conditions Table”.

If you have any questions, please feel free to contact Mark Rath or Lynn Beck at (605) 773-
3352.
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NOTICE OF SHUTOFF ORDER
July 17, 2012

TO: JEFF KIRSCH
44326 905th RD
SPRINGVIEW NE 68778

Awu Cohda

FROM: GARLAND ERBELE, Chief Engineer
SD DENR Water Rights Program

SUBJECT: Keya Paha River Shutoff Order for Junior Priority Date Water Rights

Shutoff Order for Water Right N os.

The flows in the Keya Paha River are below 15 cubic feet per second (cfs) at the USGS
gaging station at Wewela, SD. Therefore to protect domestic use which includes livestock
watering, the department is issuing shutoff orders for the Keya Paha River from the Todd-
Tripp county line to the South Dakota-Nebraska border. Effective immediately, no
diversions of water from the Keya Paha River is authorized under your Keya Paha River
water rights.

Flow in the Keya Paha River has dropped to the point where domestic use of water, which
includes livestock watering from the river, has become a concern. This order will be
rescinded as soon as conditions improve.

If conditions do not improve, this order will remain in effect until December 31, 2012.

The USGS maintains a website where you can view real-time stream flow measurements at
several sites along the river, the web address is:

http://waterdata.usgs.gov/sd/nwis/rt

I am asking for your cooperation in complying with this shutoff order. The ongoing drought
is creating hardship for all the water right holders along the river.

If you have any questions, please contact Mark Rath or Lynn Beck (605- 773-3352) with the
Water Rights Program. Thank you.
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CERTIFICATION

I hereby certify that on July 17, 2012, | have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelope(s) containing a Notice dated July 17, 2012 regarding shutoff
order for Keya Paha River addressed as stated below:

| PERMIT_NO PNO2  FIRST NAME LAST NAME
11072 ROBERT/KIMBERLY ~ HANSON
2141-2 CORY C SARGENT
1128-2 25812 JOE ANDERSON
414-2 H W OR BRAD CARLSON
8352 959-2  ALVALEE WILEY
710-2 JIM RICHEY
465-2 E LUCILE RICHEY
- 369-2
931-2 VERNON & JEAN VAN EPPS
8792 JEFF KIRSCH

HARTLAND FARMS INC

X/
Gail Jacobson
Secretary/Water Rights

STATE OF SOUTH DAKOTA )

COUNTY OF HUGHES )

s gm@

CONTACTOWN  ADDRESS2

OPERATOR

CORWIN HARTHOORN

SS

,20 /4.

Sworn to, before me, this /7«47 day of %

Karen Schlaak
Notary Public
My Commission expires April 1, 2013

Do ettt

NOTARY PUBLIC
) State of South Dakota ™ ¢
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

August 16, 2022

JEFF KIRSCH
44326 905th RD
SPRINGVIEW, NE 68778

Dear Keya Paha River Water Right Holder:

I am writing to remind Keya Paha River water right holders and operators of the bypass
qualification that was placed on your water permit by the Water Management Board in 1991:

A minimum flow of 15 cubic feet of water per second (cfs) shall be maintained at
Gage No. 06464500 — Keya Paha River near Wewala, SD to insure flows for
domestic use and prior existing water rights.

Recently, river flows measured at USGS Gage No. 06464500 — Keya Paha River near
Wewala, SD have been nearing the 15 cfs cutoff and when it does, diversion of water for
irrigation purposes shall cease. This 15 cfs limit is in place to protect domestic use, including
livestock watering and those water rights that are most senior.

Realtime flows in the in Keya Paha River can be monitored by going to the following website:
https://waterdata.usgs.gov/sd/nwis/current/? type=flow
USGS Stream Gage No. 06464500 — Keya Paha River near Wewala, SD

Thank you for your cooperation. If you have any questions, please contact Mark Rath, or Nakaila
Steen at (605) 773-3352.

Sincerely,

7/ /,f/ //
Eric Gronlund, Chief Engineer
Water Rights Program



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
RAPID CITY ONE-STOP

221 MALL DRIVE, SUITE 201

RAPID CITY, SD 57701

danr.sd.gov
August 7. 2026 Permit No. §79-2
JEFF KIRSCH
44326 905™ RD

SPRINGVIEW, NE 68778

Dear Appropriators:

I am writing to remind Keya Paha River Water Right holders and operators of the bypass
qualification that was placed on your water permit by the Water Management Board in 1991

A minimum flow of 15 cubic feet of water per second (cfs) shall be maintained at
Gage No. 06464500 - Keva Paha River near Wewala, SD to ensure flows for
domestic use and prior existing water rights.

Recently, river flows measured at USGS Gage No. 06464500 — Eeva Paha River near Wewala,
5D have been as low as 25 cfs. If flows decrease to 15 cfs, diversion of water for irrigation
purposes are required to cease. The 15 cfs limit 15 in place to protect domestic use, including
livestock watering and those water rights that are most senior.

Realtime flows in the in Keya Paha River can be monitored by going to the following website:
hitps:/waterdata.nsgs.gov/sd/nwis/current/? tvpe=flow

USGS Stream Gage No. 06464500 — Keya Paha River near Wewala, SD

Thank you for your cooperation. If you have any questions, please contact Nakaila Steen or
another member of the DANE-Water Rights Program at {605) 394-2220 (Rapid City Office) o1
(605) 773-3352 (Pierre Office). We would appreciate it if vou would call Nakaila in our Rapid
City office and provide an up-to-date phone number and email for faster commumnication on this
matter.

Sincerely,
Adam Mathiowetz. PE

Chief Engineer
Water Rights Program
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