1, Con:tldert;d (:/ - ’:) , 19 é'\)-.\'
2. Nams of Applicant___}'\ EEE/V\ (\_)‘_\__\ (E{izo ST
3. post Office Addreso f\/\ VDO _
L,  Amount of water claimed __Ml___
5. Source of water mupply P\( - T E '2(\)5‘((1
6, Water to be used for 'j 2 (G, Ao () L
Acres to b ir.'t'igatei 12)4'. &2 &
1. V.'ate::: to te diverted aud used in ‘J()‘IJ =S ____County about
’(% j'? VA miles of }\r'\,(_’ < b, .
8. Proof of Fubllcation  Recoived v _
Not Rezeived
9. Application Approved
B Subject to
Not Approved o
Aotion deferred
1 0. Renarks;

o
et

ST e




Form 2—Anplicatiun for Perndt h Approprhte Wuter -—-Original

o Nogj.z J”“ JU 6 o1any

r,! ed 3 (=1 t‘-"f\:‘;f-;;q:.;, "“

1
h
I

. . ) e /- .
Water Division No....2_._____  “mite River Dist N\iiee 2 L
(Jl1rks to Le Filled by the Engincer for the W, . C) A L Wit J e L,.ml i

FitREL, SUUH Ohiuia

APPLICATION FOR PERMIT
To Appropriate Water within the Stote of South Dakota

(NOTE~Draw a line through items not applicabls)

1. Name of applicant __HeTHan Brouet e e e -
P toffice address ._Hurds_ ____ .. e mmmms , County ... g_o_'_l_e_t-i ................ , State Selnk.
I. If a corporation _____...~ > :'993 ......................................................................
() NOIMe Of S0 o oo e e e e e s ;e m— e e e mmm e em— - e, e
(b) Date and place of INCOTPOTAUON e e e oo cem e e e r e mm e
(c) Amount of Capltal SLOCK o e cnrmcme e e cmr e s a e e e cmcc e ;. ——
(d) Amourt pald in ... m tmemmmmemm it mE A e ——. e en fmem . e—.————————— . ——————— - e
(@) Namesg and addresses of Airectors oo e m e e awmeean

WNOTF—A certified copy of articles of incorporetion .. -ust accompany thc. applcatiun.)
11, Method ¢ accomplishing the work and financial rescurces of the applicant:
(a) Metkod of accomplishing work (Whether by contract, employment of othera. or by direct Jabar)

biroct Laber

(b) Cash on handi, $..__= )z 9.9”2.0.9 ) .c) 1reasury stock, S--.-E:..’:‘ ........

(d) Eonds 1o be issuad, $.Nene _____ (e) Other res;)?erES, S e ——
2. i\lame of diversicn work .. Elydng T Trrigation-Brojecdt Addidion. aommooooiceeecerees
3. Awmcunt of wéter ctaimed ... -.]. Z?l. ................ cubic feet Per s8CONA mu o o e eemememme s
4 Source of water SUDPYY cemmmmmmemee B YRS T S
5. Locatlon of point of diversion _é_Q@?;_é__f_ey_tz-_ﬁ-___fzfi_,.qg_,_“1:.,__9!_,tb_____Nﬁ,p_qyph_é’_;__::z‘ .Sac. 10,
WD 3 8ey Re AT Be e en BRRL ..., bank ..lones ... County.
6. Annual perlod ur periods during which water is to be used ... Aoril 1 to Qcte X . ...
7. To be used for:

I Irrigation om:somestio; vhee QUG bvgl_ga_d_ggr_i_@_ﬂ_i_ns_ or CymbInaHEn yBem? oo
‘(z; Nuvaler of 2¢res to bhe lrrlgawfi '__.1.3.4_’_9.8. ......... acres.
{b)pl;.egal subdivicions to be lrrigatled Sea Avinabed Sheet oo e

ANOTZ—A st of lands to be Irrigat 4, giving each subdivisinn and fractlon with acreage thereof, should be wrmen here, ¢.* may be
append.d as a part of this application. Same must also be shown on acnompa.n)lnz raap.)

(2) Statemm - nt as to demestie use (giving location, ete)) oo 3 el

11, Stockw.ucrlmv muing, mmlng, power, fish culture, fire protection and publie recreation:
Nons

(a) Na:ure G UNE i e rnimmmeccicc e srremcnsmemc oo ~srceem- mea e mEE G ot Ao
Name any of the above uses clalined i

(b Amount of power 10 Lo generatud . Noae_...._....... horse power.

Amount claimed for engine Coolnp o o e e e e dc e eenm—s o m—————
(c: J.ocntion of Plaill ceecranirciorrreccaccne cccrcsncacana e e ammeeemmm—ee—m——em——————————
) .\Ieihod of du’\;':icplng power ..... o ieeasme orcmmmeaan e memtmnemaamammmrmesmm~se. seeme————ea———
(¢) Polnt where water *yill be returned to stream e e e e mmmmnea: ammm————nn
\ \,-

O-2

o .1

Tl

il = e af gl

g win e ety -t




3. Estimated cost of yrerk: Semu Fump nr Brost Irrt.
(7) Head Gates, $ovvecnanann (b) T'ump'ng plant, $ .,.I.f?.’.?f.t..
(c) WIumdng, Seeeer camenaan (J) Canalearth, 3o vevmeone RocK, $eocumennennn
(€) OLher SUIUCTUTES oy oe e cmmassmeancsom e e emeae S moan rrotal, $.2350.,00

0. Description of diverslon works;
I. Neture of works: {Reweivoly, dam, diteh, lume, puriping plant, ete.)
Purpimg Plant and Gatod Irrigation Pipe

1I. Dimensfong cf works,

(8) Dam: Helght._..._.uos . _. feet; leng.h al LOUMOIN o oo e a feet; lengrh at top
.............. feet; thickness at bottom ceeeevvecanemee namafeet; thickness at top - vecveeeemmcnca
fect; slope at front water face coceveacnccrmeceneceamane ; slope at back face —cvavicrcmuevmasnoaann
materinl used In construction L. i emieraciimecseecscaca————

(b) Reservolr; Capacity when filled ... acre feet. Surface area at highwater
o111 & S acrez

DEZPTH AT SURFACE AREA AT EACH_.__..________ _FEET ACRE-FEET
OUTLET-FEET DEPT}H AT OUTLET—ACRESJ CAPACITY
1
(c)* Head gate: Width.._..Nones 5ee Pump feet; Melght —emomeeeecemeeee e cat;
Material _A_8 Dainmaster Pump, 157 CVP. Capacily 750 GPU.
Nona
(d) Canal: Total length oo verccaiaaas miles
LOCATION BELOW DEPTH BOTTON WIDTH AT GRADE
HEADOATE WIDTH WATER-LINE PER MILE
At . Mile) .. feet| . oo dee\\ L feetl .. fee!
At . Mile}. IR (-1} 1 S, {3 ] pou— . feet]. __ {eet
At __-----_-_; _______ Mile|. - fret N feet] .- jLXH feet
Al o iccmcmeee Milel __. feet!. RS (.11 (RN feet| o feet
L. S Milej._- IR .71 D (1] (O —— [ £ 11 (R, feet
1. N Mue --- feet feet [ 711 " feet
(Glve dimenslons where red 32tlona In size ere made,)
10. 1''ne required for completion of work .. -.2.--_----; ......... years, )
11. Time required for complete applicaticn of *vater io the prorosed beneficlal use --..‘." ........ years.
12. Cholce of newspaper for publication of notice of intentlon to appropriate - e oot ceeceeccm——e
Murdo Coyote, Murdo, 8¢ Dok,
STATE OF SOUTH DAKOTA
County of «ceeees.a- JONES e
N
I, ceeccevecnmemmmamana- R T T (L o » b first dly swoein

on my oath depoae and say: That my relation to the atove described undertaking is that ctf owiey, *h_ L & have
read the above foregoing statement, examined the map accompany(ng the same, and that I )mow o{ my own
rersonal knowleige that the matters thereln staed and shown arg | ;rue. o/

\ \l 5 . /) 4‘\.\
Slgnml/-.-..:’.l‘.::—’;/‘#" by -)—L-—-(-L¢-!---l--- .-

Subscribed and sworn to before wae this - LI day of 1965,
A
wmeeirdlli et et

Notary Pablie (or othor quallfied officer.)
eFach diversiar must have s headgate or messuring device. My Cormission Expires 0-10-6b

Pon




_ T
\
‘ SurvEyorRS CERTIFICATE
~_ } | |, LR Richardson, Registered Frofessional Engineer ard Land Surveyor No. 219,
|~ | do hereby certify that lhave made a careful and complete survey of the
T —. | Flyng “T Jrrigation Project Addition and that tre areas to be nrigaled are
™ as Showrn hereofl- -
/ [ | \ ) ‘ In witness wheredt 1have hereunis affived my hHand gnd seagl this
| Whter Right™ Mo 237¢ T Scale "= 400 2( qay of Slay 1965 AD
N »
/ \ egistered Professional Engineer and [grnd Surveyor No, £19
l\ __ 0//'9/'/70} \ Subscribed and sworn to before me this A¢ day of fTay /7% /965 A D
' | | (2? U asar i
| /Voz’ ry Fubhe- /‘ﬁ/ Commiss it
, | ‘ | EYPIres o 5.7/
- Lot 6 Sec (o SESL Sec. /O SwWSWy Sec.l/
; ﬁa/c//'flbr? |
l Lanp To Br IrRrRIGATED
Y /0 L/E\ /. Sdc. Corrper _Location Sec | Twp. | [[ge. | Acres
§ / /2.1 7+ SE4 SE N Jo | 35 | 276] _3/.48 |
(k~ T3S, |27 E Lot & /O 35 | z7E] 697
- SWlt SW i // 35. | z7£] | 84
% ] Lot / /5 3S. | 276 8. 04
‘j§ Lot /, Sec. V5 NENE Secr5t|  NW NN Secl|/+ NEZp NEA4 /5 | 38. | 278 39.7] ot
N . | NW Yy N\ e /4 | 35 | 27E] /. 36
§ ' 4
) Lot 2 J5 | 3s | 27E| [6.30
/ SE% NE/s /5 | 35 | 27E| 25.38
/ / DT AL [34.08 1
| e
Lot 7, Sec. /5
———— SN . MAP N2 150-2 |
(AeeL N2 871~ S



’Approved -551?7:&&'.&!’.55&---’.55. _---,19.42.5 Recorded iz Qlcc}: _______ 9? ............ Page _.4_-‘?_-_-

Renmarks by State Water Resonrces Comr.ission.

MM ELR LS. . IWATER. IS HTS .. Ex1ST . SELOW. Your. DIEEss

FLURT M HIG 6 G ET - THEIR.. (NATER... E2and. THE . WHITE.. £SFvee.

- -

zﬁfs.'r'.'/!,’f.cf. QAIS.. INCER....THIS. . FEEMIT T APPEGFLE IO TE

..................

WATER.. MAY. . 1B3E NECESSARY.. PULi1ac

e FPROMPE SUPPLIES. ol THESE FRDS WWATE®R . (S1a TS,

.................

.........................................................................................

STATE UF, SOUTH DAKOTA H

County of ..... Aﬁ!@['{.f.\ ............ jss.
Plerre, South ISakota, _ngkjEMB_étg _--[7-, 19.6xS
This iz to certify that the foregolng applleation was recelved by the Cummission at -:::3_-:‘;.*:2 ...... o'clock
........ m. upon the ---./.é'.._-_---- day of ----.‘:/.(:4.4-: by A 1.‘).4;:‘.3:"

State \¥’ate§<lesuurces Commlsilgn
By: -“/A‘(Ao .-7 ’, ’m
Ar-Chief Englneer, Exeo! ive Cfficer

Numkbar o’ permit . &.7 -.’_.Z

Date of ﬁr-’-: recelpt of apPlicatinnm uoe oo . .//ah}..x---__.t/.(ﬁ' ...................... , :8_‘?:‘53:-
Date of veturn to apnlicant for correction, amendments or changes requiced as follﬁws:\./!!l..‘.i---( ey 19-__;
Date of recelpt of corrected application —._oooooeooooo o __. e .‘A.Z(.(!- ~~ZT--I:";3 .................. , 19.‘2&.‘5
_.Date frora which appllca“‘lnl may clalm right __. -_-_-__-_,-.--.--.\4(4!;—.:--..;.1{_&.? ..................... , 1960 S

This is to certify that we have examined the foregoing application for a permit to appropriate water of the

State of South Dakota, and we hereby grant the same as stated herein, subject, however, to the following limita.
tions and conditions:

el
1

2nd. " The whole of sald work is to be completeL on - before --gﬁﬂ?g{!‘!ﬁfﬂ = , 19-é.7

3rd. The limit of time for preof of beneficial use of water appropriated in accordance herewlth i3

SEPTEMAER. ... LS. 1n]e

4th. The water appropriated shall be used for the purpose of ._--_-_/.gf.:(.@ﬂf_'/_éﬂ ...............

................................................................................................................

5th. The prior right of Il persons who, by compliance with the laws of the State of South Dakota, have
acquired a right to the use of water nust not be injuriously affected by this apprapriation.

6th. The amnunt of tXe appropriation herein granted cshail no! excred .____J ./4. .Q.[. ....................
cubic feet per second; neither shall it exceed the capacity of the saove described system of diversion works,
nor the least amount of water what experience may hereafter indicate as recessary for the production of crops
in the exorcise of the best husbaundry; and further, said appropriation must be limited to not more than one-
seventieth (1/70) of one cubic foot of water per second of time for each acre of land to which water Is actually

Cont .
and teneficlaily applied fo: irrigation on or before ﬁ..&.f.-_ZEMBEE /t", 19.70.: sald wazer to be used

during the following deserited annual period: T T

..............................................

Witness my hand this ______ 1_,---_—: ...... day of .-§€PfEM.&é,€_--, wes,

State Water Resources Commisslon
SOy

By: ‘,«.\(' (GORASS H R R
chter Enrineer, Executive Officer

Certifé:mo of Construction issued -----:é.ﬁ?aﬁ?.'rﬁ.m.ﬁ_&-&-. 'q !9-(‘.1:7 \' .'
Water License issuci -.-.-_-.-_----.-_E_ERP.K'S?.MB.E&..--‘.-. lﬂ-é‘l.t‘.?

\. \

—/

e 3TN e

Cantans WS

[



Telephone Mo, 342-4819

LY iy
Wt \ d
l;
.
Civd Enginuer - Lend Surveyor J R RIC'\CII’dSOn
2019 Dunborton Stract
(e Rapid City, 5. Vak. 57703
L1ST OF LA'IDS TO AR IRRIGATED- FLYI Vi T IRRINATION PROJECT
3 ADDITION
-~ LOTATION SEC. TP . Re ACRES
8E} sE} 10 3 S., 27 Eusi, 31.48
LOT & 10 3 3+, %7 Lust 2. 97
85w 11 3 5+, 27 Last 1.34
SARNTS LOT 1 15 3 5., 27 East, 9.04
H : . ){E '%' NE ',:' 15 3 Sl s 27 East 39."1
! ‘ LOT 2 15 3 5., 27 Bast 16430
- SE 4 M8 3 15 3 S+, 27 Bast 25438
N w3 14 3 8-, 27 East 1.36
L TOTAL 1.34.08
1
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Varu $—=Nutice of ln(n\n\\im to .\’ppi;pllnla “'a(’r:' gk“ No. . 87_1__?‘ eteermaanae ¢ ‘
: o :
y o ' |
n or.before. :
(Firet P-mucauon A“ st ‘9 e 10.9:".._)
APPR’)PRIATION OF WATER
Office of State Water Resources Commisston, s o
Plerre, s.nak,."ﬂmnnuﬁE}Xﬂﬁﬁm,MmmMNMN,19§§ .....
" Notice is hereby given that Hernan Brost TR whose postolfice

nd(lress i3 JHundo

- — S, Dak,, has mnde an nppllcuuc',r'\) in hecordance with
N

V the provlsiuns of the wntﬂr lnws of South Dakom for a permit. to upproprlute for bene('clnl ubc 1'(’1_

cuble fodt o[ wa te" per szcond of time from the m‘“‘" ““er _*,9’,. . through the'
Fljir‘g 1 . rrlgat ion Frojet- the poir.t of dlverslon of which is to be located on the left .....
I ‘ N ¥ Y .
bank of =ald stream ln uu e e e A-xi,{xnf(xhe. _MLDL I A of Section'! 10. e RN
: o o uortions of’
'[‘wp 3‘-’ Range 27F Lo’ J‘ sater to be used for the purpose of providlng lrrlg'mon on/the fol
lowlng descrlhed land. o i\ ;' , ;
E-‘v sid, Lot 6, Suvtion 10; sw} SWi, Lieot.ion 11; Wb W Section 'lh; Lots 1 e 2, J
e and ?# N"‘ Saction 15, T35, R27% ‘
' and\(imx e e . [T — pmgm

o i : [‘" :
'I‘hls dbplicauon will be taken up by the Stata \Valer Tesources Conmisslon nt thelr office at Plerre for
h Se erbe)* 3 65 2 x’
coONs lderation upon the _.5 -....day of .. ‘r.)..i-....-.w e— 19.... 5 , at . ..M. All lntclebte(l perscns
. o L . RN '

muv nppear and be hcard

. M o
ApPpIOpE; ‘ate action wm bz taken by the Waler hcauurces Commisslon after ‘suitable tlmn has elapsed (or

the conslderation of any m\' all information pre:ented.
State Water Reiources Commission

Ty . : By. s

;r \\ ; BURTOM. F. JOHES
Water Right Speclallst

CG. ¥r. M, H. IngaJla, Fubllahar\, o

Hurdo Ccyots.. RS

Jundo, 8. Paks ‘ : ‘
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! 4
Yorm . J1—Proot of Publlcation-—Apjropriation of Waler,

Pﬁooi' OF"PUBLV‘ATION

+
N

STATE OF SOU'I‘II DAKU'I‘A} S

County __ [7L¢Un,»£.--- _
-5 //}7.&7!&& 'f:',:ﬁfi. ________ being duly

sworn, deposes and say hc aunexed printed copy of Notice
of Intentlen to Appllpl‘iﬂt“ Water was taken from the ,,,,,,,

o
:.-.)/ [y ,/(Zﬂ.(.ﬂ-:,z "ﬁ AL LJ H newspaper which
(lurmg the wholo ﬁme of pu lr'atlon of sald notice herein

- affer stated hae benn and is plinted and published in the -

%}«b’_(d ]Ia_f ,.of_-a_’/.]/ f/z.(/:é _______ County of

::—-———-— o< #’?—“-‘.._

_________ _— and State of South Dakota;
that {1ie saic’l notice was p\..blished in sald newnpaper on the
following dutes'

~—~—~Z‘A l_’_Lﬂ;t.Zia 4o

,/{ﬁ,z,@@, i %ﬂ z;,-_/_é_/__;.g_

' __-_77 m:a,.a _ar!:t'._,(f/ (bes 471? ..Zf _‘(’___,_‘7___

-L_Lzé_, LIS

number thcreof ‘the first
_/!’_"_“'__.1_
15{:«. and the last pubhuatxm\ on the _.2 ER= v day of

__.'_Z/:!?:_, ____________ 19!.5, upon which days or times
of publication aforesaid the newspaper was regularly pub-
lished, and that during the whole time of sald publication he

__---Ié‘ézd !«f

in earh und every issu f the f

> v/
was 5/ ‘14-.{..4/::-:/!'—«/ .-~ the printer__ and publishc—r/\_\/of
the said newspaper

W L J.Z,--./S/ J’L/t Y. ______:______/_~

" Subscribed and sworn to l)efoxe me this _2X_Z day

!
‘“‘u“‘\r ‘IH’“ ’(J‘V\\‘ 3
¥ 1
tit\ ~ o 2065 ’ .
h I”\Un BARELC \‘, N6to:y Public
e w e 0L
sindt u LTI

Typeo i

i
e

" Notice

3

H

;1”

|

y

g Thid%e
!uf?,&by:;the 5

}

l

- A¢u¢ ‘az.-”_

#

T35/ R2TR) sE,

Commisg

mf% 73 57T

\l'l'llOl’RIATION OF,
, Omco Of\ Sla.‘auW
,; 5QUICes. Cominisston,
iE Plonc, S. ly)zak, ,Jul

005

;8 :here 1
| Hermity ; Bl\“
nddfess” is;

; "*’“dci‘lnn nl\plicit!g‘} ;0‘35\"“0}‘1( K

daifde” wlthlthe
wn(u‘ a8 ¢
erx_nit to'd

the i Whits’

}}13 1‘ Iri
("’imn {

I8:t0 ba! i6dhbé 2
of igp idﬁshﬂ‘
t!on

‘‘‘‘‘

& G
zic“ﬁ%%épfe
;xpoh the’fth

I+Ap
taken by
fa

v Water mght iSpeciatist 3/ W\
© Puby Ang. 018y 10, m N

Touti ?: 6ia,;f°r

.BPPIOPLIAY

‘t’l uge: 1.91"’3§b1c’§‘ 'gt
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i i e Vikiie e < i e i Fabh w
Yorm Yo. 16, "
| /.
i i
| . ) ' !
R ! STATE OF SOUTIT DAKOTA |
S H
| | , g ‘ ,-” . |
§ i o
' s ‘VATEIR LICENSE b’o.. [N} - . o [ o"
: B i
; o ~§
Lo WHERBAS. On the - LOET. o oemneeeeo. day qr--.JnL!.-.-_;----.-..-------.--;...-‘...-. A 105
! 'Hlerman Brost : ,
i, mremesmeeameeons e e e m—— e ean moane T -
iR
i TTETTTEmmmmmmmmmmnt T I R SoTTTTTTR T I -
(1] (O L85 0 ¢ o T County of .;‘;.-.-.Janae_--,--_'z.‘ ................ and State of
i, .o o ,
1 R ?29.‘.;!1-2?}.91‘.‘3-,- duly made application (No.--.@ -!-..’::3._) to us for a permit to use --.-}-.-.9.1 .........
3 cuble feet per second of the waters of the White “n LYY e —————
) { \f
1 County of .dJones .
3 oirposes; and
N  WHEREAS, On the
, _ gt i (" /,' ‘~‘ )
o ‘Permlt \‘o -_B.'l l-=2_. was lr.Lued to sald applicant--- fcq ithe dlverslo.i of sald “ater, ?r.l provldmg for the
: ' i v 4 .
i .mmpletlon of lhe worlks of l]lverslor. therain dencribed on’ uir before \he _.,-_.--.1'_'3.".1}---_---__-......--’.._‘___- day of
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! -_-_--_--_..---_-----.‘J.-.‘?-_-?\.‘.)EE ............... A D 1(<‘.-,-- and for thn appliciiion to beneﬂclnl use of said
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watéx on or before the . 15th —— -eo day of .2 - .,ﬁphft}?_)ﬁ!: ...... — A D. 1!)_..'..0
and, ! ‘ .'
! { ‘,t ‘ “ . i
WHEREAS, On the _--_--.,--?_!'-.13;_,_,: L. day of.) SePt"‘“‘ber ........ s. p. 10..87
‘n i

“_ _________

; . i {7

f __‘__‘_______2.-_._9_;___‘_ cublc feet per second of =ald 'wate.,, a’§ evidenced by our Cert lﬁ(.ate No, ___?_:::_];:2 .........
;‘ (l“z(xt'ec;i ’_r_;:--; ..... oﬂptr‘mhﬂ“--L-;-l?.ﬁ.?.--;.{ _ conﬁﬁ'%nlng the complotion of \vcrl\s of sum'tvne;l;vt capnclty 101
df‘/é;tlng and conveylng to the place of intendad use _-_-__%1‘_-2_.:_0““ cubic feet per second ‘of \x'atg;r, with date of

: prlox"lt‘")‘;\ of' -‘--_‘---CLurly._lﬁ.--mBﬂ ............ :mu;{_"_ﬂ. ........ RF— and, !

A I :
- WHDREAS On the .. fT._-,h-;_’Z_‘:_b__--_,;--.“r;‘- day of-,-,-.-.S?QLe‘mer _----_."5_ A. D 19--!.!17
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NOW, PHEREFORE, 1Y the virtue of the authority vested In

We hereby {fl"tmt and confinm

cﬁblc ft;gf be’r second of the waters of

in the Cdun"ty'bf JRRSRRRER PP and State of South Dakota, or
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n \vi;{er ri};ﬁt,--iimlng from --.,Q.‘!.];Y...!:C.’J.-.]:f).e.’g’;..-

t

i

i

s by the law
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Form No, 20,

Permit No...B71=2 \

Water Divislon No, -.«.-.WHiﬂ.‘E-.R.IVMWutcr District

' H . |

Certificate of Complehon of Works

— et e il

'I‘O ALL \'HOM It MAY CONCDHN‘

This lu lu Cc:llls. That -.}lerman. Bms!x----------.--...; .............. {imemmmmeeeommeremreemeesaraea

. -_-l.*-‘.-__.‘------------.----.-----.--....-.-.--..--....-.--.-.--i’.-

) f;},uﬂgé ..................... COUNLY OF - neoe I3 o immmmmmmmememmmmmnmemens , and State of
_-..---?.9&1-1!-.@5‘.1‘.93%’.’..---------:‘ ......... , the holder.... of Permit No. . B571=~2, tesued upon Apx;ll’c.allon}‘
No &11-2 hearing date of prlorlty of -.:.‘f.u]_\:’...lﬁ,--lﬁﬁ..\. .................. , .authorizinz the diversioa of
\-_-_.-_l.tf’.l ............... cu. ft. per second of the waters of ---.Ul!’.-.v.*l‘.‘i.h‘.‘.-?.i!-?_l.‘ ......................
ls(‘ounly of --Jnnos---_-."..’f‘,'.“'f------«...-.‘ ......... stnte of South Dakota, at ..:;-.pgé,m_,-.s .--;}g.!-.;;----
e wﬁs.‘ﬁ-ﬁef.t from._ .Lhe I sornexr, - Section. J.O.,.JLB.;,JJ:’.'}J.‘_.._-_.‘ ...................
T for -.-.irrigaz,ion--:'ffi----_--------.--., .........................

B

' ‘complelicn of ‘ne works of dlmlalon set out and deserlbed in safd Permiy; thnt. said worku are found in satlsfactory

condltton for dh ertlng and conveying to the plane ot lntended 118 A, g T4 VM. N EOO cu. it.

‘
per second of water, and that the lnnds propo~eu to he Irrigateed by the use of sa'd wnter are descrlbed as followu,

“ b
'.o-wit ,___--a_ll--m.-i".?i::.--n?.'ln ----------------- - - ‘h&l -~ VR O
‘Bection 10 SEk SEY . 31,48 seres ‘
tmmmsesmwmmmmSsssssmmensosmSSoSsoenoTIETEsTEOTTET - | ‘ - X [ —
..... PSSO, o " - A ,J.‘,ca:.nq.,
Sertion l_l e __&_"W-s sw!- ____________ }_..p_g__gg!:_e_z_q ________ T
______ Sectionldmmwz 1.36.acres ... -
----- Seet—i\en--ls—------------bo{:--l—-----------—-------—----"9 O e
U . 1062 A030.0GROR
................................... NEY NEY e 30T ACTRS (e
5EX .NEY 25.38 acres
------------------------------------------------- 'i‘- 56'51'""“""1'54 OB Acies T
......... (R
r‘{ ’/, “
\\'ime;s mv hand s -omee- .1.".9.‘---- ............ da\' Of wmemmeee Septemher . A. D, 19-__6_?

" State Water Resources Commission

By

i . ’ dl\lef E1 vm‘&&-. ER’EBWV% Officer

e

parposes, ha. r.r..’ fully complled with the proviblous of the aws of the State of aouth Dakota relntlns to proof of
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Certificdte of Examination of Works .~ =

et e
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" g Rerort of Ethli‘xhi;} Engineer
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To' thc qmte Wuter nesourccs Cmnmlsslon, Plerre, South Dakom

“h W

. Dear Slrs l hereby certify thay ln-aecow!am-ifh-;mrr-}mvrai"ﬂuthuﬂzr ton—datea—-.—.::—:::—;:::;::::::.
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File in Permit or other flle as
what the other party was told; why action or decision yas made. )
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Wﬁter & Natural Resources
i} Jon‘Foss Building ter R'? ts Dlvision
e 623 EastCnpﬁol v 605 773-3352
s " Plerre, South Dakota 57501 o
el Januury 19. 1983 t ’ 322-2
R | | 323-2
SRS ' L52-2 -
i - ¢
Ve i f
{
. :3 ‘ s/ cen ’}
i . . FlyingT Cattle Co,
R Box 378
L Murdo SD 57559
S i “m-“vDeér,oﬁ;°;* 3 :
RS . 74 } 3 s e i - s ,“ 3
: ?Iease Find enclosed copies of our Form 20 Notlce of Transfer of water
Lo Permit. \These must be sigped by the owner "before a notary pthlic and
N returned to this office with a fee of $2. 50 each (total $10.00).
. n{‘ . :
2 Upon recelpt of the Form 20'5, and the $|0 00 flling fee the permlts w!ll
; v be transferred to the proper name. oY
} ) : o
i Please advise this ol./ce If you have anv questions,
¥

Sihcerely,

kAREN ‘CH'A\K

Adm!nistratnve Secretary
“\lk A ' , o N
enclosures 4
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Flle In Permlt or other flle as necossary.‘ "se to document conversations and
what the other party was told; why actlon or docy was made.
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A L‘Li .!.L.Al A\ Departiment of

Water & Natural Resocurces

Joe Foss Building
523 East Capito! :
Pierre, South Dakota §7501-3181

==

November 3, 1987 322~-2

323-2
452-2

Calvin Smith
Box 378
Murdo, SD 57559

Dear Mr. Smith:

1 am contactirg veu in reference to Water Right Nos. 522-2,
323-2, 452-2 and B71-2 listad in the name of Herman Brost
Estate. Mr. Frank Brost has notified our office that you
now own the lands authorized for i-rigation under thease
water rights. Ny

Enclosed are pairtinlly completed "No'ice of Transfer"” forms
for use in filing »>wnership changes on Water Right Nos
322-2,%323-2, 452-% and 871-2. Pleasa check over the forms
and sign in the presence of a notary public. Upon
completion of the!forms, return them to our office with a
required filing fee of $2.50 each (total of $10.00). The
r-ater rights will then be transferred to your nane.

Soutk Dekota Water Law 46-54-30.3 requires Notice of any
sale, grant, lease, conveyance or other transfer of ~ Water
Permit or Water Right to appropriate water to be filed with
this office within nin=ty days.

If'ycu have anv questions, please contact us.
Sincerely,

J/<§é:x/ﬁ§&>77al72aiﬂL

GENNY MCMATH
Natural Resources Analyst
605 773-3352

enclosures



ORI no, 871-2
e Py
%’ sl
t.:;‘ v‘Q\i \%Q % o i
‘ AT \G\\ N “5 {/’
NOTICE OF TRANSFER OF WATER RERMITIN (W2, )
‘C\-" _-‘ p."f_l ‘:}\) N it
\ N
TO: Water Rights %ﬁgf;g%éﬁd
Foss Building = T
Pierre, SD 57501 Date: 7. ) ,/;7ﬂ/f7
/

This is to notify you that the title to the lands descfibed as folluws:
134.08 acres - SEX SE% & Lot 6, Section 10, SWL SWi Section 11, NY: NWi

Section 1h4, Lots 1 & 2, EX ME} Section 15, T3S, R27E

formerly owned by Herman Brost Estate, % Frank Brost

has been transferred to Calvin & Dee Smith, Box 378, Murdo 5D 57559

(please include complete mailing address)
togather with any rights to the beneficial use of water thereon as evidenced by

Water Right Permit No. 871-2 as provided for in SDCL 46-5-32 and 46-5-33.

Tou are therefore hereby requested to file this '"Notice of Transfer of Water Permit"

in its appropriate file at the Dijv. of Water Rights, Water Management Board as
evidence of the changz of ownersnip.

A fee of Two Dollars and Fifty Cents ($2.50) is hereto attached to cover filing fees
as reauired under SDCL 46-2-13,

STATE OF SOPTH DAKCTA )
.. Y ss,
Cou:éti ofy) "TJ”/ ]
P4 — o ,
B/ W a™ L,( b/ . ;
1, oy ,:}:; qzé;q,;7/( being first duly sworn on my oath despose and say:

That my relation to the above described undertaking is that of Cuwner, that | have read
the above foregoing statement, and | know of my own personai Ynowledge that the infor-

mation here:n stated is true. 77 s,
t(&ltﬁ.‘L‘_ “fg'y-/_j"&, _—
\ g

~

( - C/L\—'\‘L ‘?6/1\-1 ‘f/

(Signed)

—

Subscribed and sworn to before me this 2 Day of 7 9 195?7.

. P tautlll

\‘Dx/c»z*-c L “/L.K p /2,4’ <c uc//

2 N 3 ic
Ry ‘(Alote\ri Public)

WNR-820~-9/83
Notice of Transfer of Water Permit

L.
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S 5’7#2_}
AL\aﬁ,‘L\ Departmentof |
Water & Natural Resources

Joe Focs Sullding ™. . ; .
523 East Capltol © . WATER RIGHTS DIVISION

Plerse, South Dakota 57501-3181 (605) 773-3352
November 13, 1987 : ‘

iCa]viﬁ & Dee Smith
- Box 378
Murdo, South Dakota 57559

Dear Mr. & Mrs, Smith: , A

ARl AN T R R E . _ )
I am:.antacting you in regard to the "Notice of Transfer" forms you - - S,
submitted for filing a change of ownership on Water Right Nos. 322-2, 323-2, : t
452-2 and @71-2) The forms were completec properly, howsver, a $2.50

filing fee (2ach) is required befdre the transfers can be processed.

Please remit the filing fees ($10.00 total) &S soon as possible. If you have
ainy quesiiuns, please contact me. :

Sincereiy,

Genny McMath
Natura] Resources Analyst

GM:ms
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{
I ' Division of Water Rights 517 054
South Dakota Degartment of Water and Natural Resources '
Pierre, lovenbor 17 1927

RECEIVEDOF _Calvin/fee Smith, nox 378, tiurde, SD 57559
the following émount in fees for services rendered as provided for hy law:
Fee for Application for Permit No._ to Appropﬁate Water, to con-

struct works and to put water to beneficial use
Feé for Applicatisn for Permit No. to Appropriate Water for

Fature Use
Fee to retain Future Us;s Permit No.__ after period of seven years.
Feé for Inspecting Constructed Works, confirming beneficial use ahd issuing

Water Lic_ense No. .
Fee for Filing Transfer Form__ 871-2 2150
Fee for Filing Extensior Reﬁuest \
Fee for Certified Copy of - \ »
Fee for Print Copy of Map Co
Fee for Certifving
Fee for

(Any Other Work Provided by Lawl , Total 2 bo

B; mi_éf .,

:‘?—/nﬁ?&,{)

Clligf’é;gintier JOHN HATC! T
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JOHOUCTS Departméﬂh& of
Water & Naturai Resources

Joe Foss Building
523 East Capitol WATER RIGHTS DIVISION

Pierre, South Dakota 57501-3181 (605) 773-3352

November 19, 1987

Caivin and Dee Swith
Box 378
Murdo, Scuth Dakora 57559

Dear Fr. & Mrs, Smith:

Enc]dsed are recei;ﬁ'Nos. 411051, 411052, 411053 and 411054 in the arount
of $2.50 each which you paid for the transfer of Water Right Nos. 322-2,
323-2, 452-2 and

71-22)

Cur records now thow you as the owners of these Water Rights.

Since}ely,

Maxine Stirling
Secretary

ms/
Enc.4

{};7!.— y



AP ol Departicent of
Water & Natural Resources

Joe “o0ss Building

523 £ast Capito!
Piarre, South Dakota 575013181

May 26, 1988

Calvin/Dee Smith
Box 378
Murdo, SD 57559

Dear Mr. & Mrs. Snith:

I am writing in regard of our review of irvigation questionnaire
records. Mo irrigation l.as been reparted for the lagt five
irrigatior seasons under Permit No(s). 322-2, 152-2, 871~23

South Dakota Codified Laws state that when any person fails to
us2 water for the purpose for which it was appropriated for a
period of three years, or abandons the use of the water, such ‘
unused water sihall revert to the public. An exception to the law
is when there is legal excuse for nonuse of water. . examples of
legal excuse for nonuse of water are when watev is not available
or legal proceadings which prevent the use of water.

Since your permit(s) has (have) not been usced for *ive years, the
rernit(s) may be subject te cancellation by the Water {lanagement
Board unless there is a legal reason for not using woater. Please
advise by June 17, 1988 if you #till want to keep your water right
and if there is a reason why water nas not been used. Let us
know, il vou have any questions.

JOHN HATCH, Cltief Eagineer
Water Rights Division
605 773-23352
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A L&i liu'd 4\ Department of

Water & Matural Resources

Joe Foss Building
523 East Capitol )
Pierre. South Dakcta 57501-3181

June 6, 1988

323-2

162
/.5‘3«-33.,

< B7l-2-7

Mrs. Calvin Smith
PO Sox 378
Murdo SI 57559

Dear Mrs. Smith:

I am writing in answer to vour letter of May 31, 1988.
of Lhe permits that you listed have been
Dee Smith, you will be receiving {ature
questicnnaires.

Since all
t-ansferred te Calvin &
irrigation

Water Right No. 323-2 is in the name of Calvin and Dee Smith.
The last irrigation reported on the questionnaire was for the
1985 crop season.

It we can arswer any other questions, please contac! ns,

Very ;ﬁulylyoqrs.
[

JOHN HATCH, Chief Enuyincer
Water Riguts Division
605 773-3352

uIEIY
B
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mile No. 322-2; 323-2
452-2(871-2
and 2189-2

WATER RIGHTS PROGRAM - FILE DOCUMENTATION

NAME & ADDRESS: Calvin & Dee Smith, PO Box 378, Murdo, SD 57559

DATE: November 9,1999 TELEFHONE: 603 6692855

RE: transfer of Water Right Nos. 322-2,323-2, 452-2, 871-2 and 2189-2

COMMENTS:

The 1999 irriéation questionnaires returned by the Smith’s had a comment writicn on them which
stated they had sold the ranch to Frank Brost.

I called and s;ﬁokc with Mrs. Smith about ihis and she indicated the sale would not be final until
March of 2000. She had placed the note on the questionnaires {0 let us know that next year's forms

should be directed to Frank. She indicated Frank would probably get ahold of us after the sale was
finalized. ‘

 asked her if No. 2189-2 went with the sale. The water right authorizes a deep well to be used for
domestic stock watering purposcs. She said she did not know for sure at this time.

I told her we would wait with sending ont transfer forms until around April 2000. 1f1 have not
heard from Frank Brost by {hat time, 1 witl follow-up by sending him the appropriate forms.

%ﬁ.ﬂ‘,‘r 777(: /Ll_.th-

Genny McMath
Environmental Scientist
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% DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

JOE FOSS BUILDING
923 EAST CAPITOL
PIERRE, SOUTH DAKUTA 57501-3181

G faces Lo Paces. www.state.sd.usldenr
B August 9, 2000

Frank Brost

Brost Land and Cattle Company
23674 Dogleg Dr

Rapid City, SD 57702-7304

Dcar Mr. Brost:

Lam contacting you in regard to ownership of land described in Water Right Nos. 322-2, 323-2,
452-2, 271-2 and 2189-2. These water rights are currently listed in the name of Calvin and Dee
Smith.

In November, 1999, Mrs. Smith indicated you were purchasing the land with the sale to be
finalized in March of 2000. If the sale has been finalized, the water permits should be
transferred to your name. Enclosed are partially completed "Notice of Transfer of Ownership”
forms for use in filing the ownership changes. Please complete the forms as needed and -ign
them in the presence of a notary public. A $2.50 filing fee is required for each transfer.

One item I needed to check with you on is ownership of the well described in No. 2189-2. The
waler right authorizes a 2,380 feet deep well to be used for domestic stockwatering purposes. At
the time 1 spoke with Mrs. Smith, she did not know if this particular one would go with the sale.
I included a transfer form for it, but if you did not purchase that portion of the land, you nay
disregard the form. .

If I can answer any questions for you regarding the water rights or completion of the transfer
forms, please get in touch with me.

Sincerely,

~— 4
’I)?‘)a/)(.é L—/L
Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

cmail: genny.memath@state.sd.us

enclosures




NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer
Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181 Date:

I\We request that Watér Right Mo. §71-2

formerly owned by: Calvin & Dee Smith

be transferred to: (hatne & address) Frank/Brost, PO Box 3, Murdo, . SD 57559

Televhone Nvo. 605 669-2332

Title to the followmg described fand(s)/property has been transferred as described above:
Mmmmm MMMM&.WMMMN_

NWe understand that the validity of Water Right No. 871-2 has not been :]clermined by this transfer action. 1f /We have any questions
on validity, I1/We understand that only the Water Management Board has the authority to determine if a water permit/right is valid (see
note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Righis Program, as evidence of the change of
ownership,

v

be sij neﬁx the new owner.

STATE OF SOUTH DAKOTA )

,, e )
County of . )

1/'We _Efam - Bf 03* being first duly sworn on my oath depose and say that my relation to the above
described undertaking is that of Owner, that [ have read the above foregoing statement, ard that 1 know of my own personal knowledge

that the information herein stated is true.
%«,/M

(Sifined)

¢
Subscribed and swom to before me this _ Lj b day of AHZ%M{ .49 2000 .

- KAREN SCHLAAK

—o-gl

Zoas NOTARY Pusuc R
5‘ SOUTH DAKOTA\G S i‘.: (Notary Publlc) KAREN SCHLAAK, Notory Public
4 ‘ , . " My Commission Explru
v April 1, 2001

NOTE: Water permits may be cancclled for nonconslructmn wnlun the ﬁve year constructlon period. Once a water permit is developed
and the water usr 4, the permit becomes a right. A water right may be lost for three reasons:
1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for threc year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



Water Rights Prcgram e N 446800
Soutk Dal'"fa Dcparlmcm of Euvtromnmt and Nntuml Resources
August 15, 2000

’

Pierte,

e e X ) : 5 o
RECEIVED OF ¥rank Brost, s PO Box 3, '} urdo, SD 3755¢
the following amount in fees for services rendered as provided for by law:

Fee for Application for PermitNo.— o Appropriate Water, to construct

and to put water to beneficial use

Fee for Application for Permit No...____________to Appropriate Water, for Future

Use

Fee to retain Future Use PermitNe _°______ after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing v ter

i

License No.

Fee for Filing Transfer Form Water Right No. 871-2

Fee for Filing Extenrion Request

Feefor___ "

A

(Any OF ser Work Provided by Law) '  Total | 2b0

} ,
oA _ By \%// /(’4{/.412 /‘ﬁ

-~ I '
kel Foginert Carinnd Frhe lo s, ]




%’é’-&@ DEPARTMENT of ENVIRONMENT
— and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
) PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

(reAr Faces Cheat Puaces:

August 16, 2000

Frank D Brost
PO Box 3
Murdo, SD 57559-0003

RE: Water Right Nos. 322-2, 323-2, 452-2, 871-2 and 2189-2
Dear Mr. Brost:
Thank you for stopping by the office to take care of the transfers for water rphts formerly held
hy Calvin and Dee Smith. The transfers have been completed and they are now listed in your
name.
Enclosed are copies of the transfer forms and your receipts for the filing fees you paid.
I T can answer any questions for you, please get in touch with me.
Sincerely,
/4-.,1;7‘ b?a /ﬂ«,ﬁ»
Genny McMath
Environmental Scientist
Water Rights Progiam

(605) 773-3352

email: penny memath@state.sd.us

enclosuies
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. j_@ DEPARTMENT of ENVIRONMENT
< and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

oA Faces, GoearPuacs
December 22, 2003

. Kim Mortenson
PO Box 190
Ft Pierre SD 57532

RE: Brost land
Dear Ms. Mortenson:

Enclosed are copies of Water Right Nos. 989-2 & 1156-2 for Brost Land and Cattle Company;
Vested Water Right Nos. 322-2 & 323-2 for Frank D Brost and also Water Right Nos. 452-2,
871-2 and 2189-2 for Frank D Brost. I was unable to find anything for “Brost Family Ltd
Partnership” or “Brost — Newbold Ltd Partnership”. '

I have included partially completed Notice of Transfer of Ownership forms for filing ownership
changes. Please review and make any necessary corrections. Upon completion, the forms
should be signed by the new owner(s) and returned to our office with a required filing fee of
$2.50 each. The check or money order for the fees can be made payable to the Water Rights
Program.

Blank transfer forms are available on our website it you need additional ones. The link to the
forms is: http://www.state.sd.us/denr/enviro/watrightsapps.htm  From this link, you can select
the “print” version which allows you to download the form, complete it and mail it or you can
select the “pdf” version and complete the form on-line. Keep in mind if you do the “on-line”
version, a filing fee of $2.50 will still need to be submitted.

If I can answer any questions for you, please contact me.

Sincerely,

)Zzumzcﬂé
Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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April 5, 2004

Genny McMath, Enviro. Sceintist RECEIVED
Water Rights, SD DENR o APR 06 2004
523 East Capitol ) SRR _— WATE

Pierre, SD 57501 | 4 PROGRANTS
Dear Genny,

Re: Water Rights permits # 452-2 and #871-2
Please transfer water rights from Frank D. Brost/ Calvm and Dee Smith on enclosed
perm1ts #452-2 and #871-2 to me.

- Enclosed 1 is my check for $5.00 ﬁhng fees.

Thanks for your help. Let me know 1f there is more to be done on these or any other
water perm1ts

Best regards,~~- - '
, ;jzcé;::Ei:,}r//
O

Charles M. Thompson
Box 777
Pierre, SD 52501 ‘

CBARLIE TEOMPSOK, BOX 777, PIDRRE, 8D 57501 (805) 224-8589
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NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer 871-2
Water Rights Program, DENR RECE‘VED No. —_—
523 E. Capitol APR 0§ 2004 Date:

Pierre, SD 57501-3181

WATER RIGHTS
PROGRAM

I/We request that Water Right No. 871-2

formerly owned by:  Frank D Brost

be transferred to: (name & address)  CHARLES M THOMPSON, BOX 777, PIERRE SD 57501

Telephone No.

Title to the following described land(s)/property has been transferred as described above:

134.08 acres — SE Y SE Y4, Lot 6 in Section 10; SW Y% SW Y Section 11; NW % NW Y% Section 14;

Lots 1 & 2, E %5 NE Y% Section 15, T3S, R27E

I/We understand that the validity of Water Right No. 871-2 has not been determined by this
transfer action. If I/We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer” in the appropriate file with the Watenl Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



‘ RECEIPT

. WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date _April 6 ,20_04
RECEIVED OF Charles Thompson, Box 777, Plerre SD 57501
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No, to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.

Fee for Filing Transfer Form _R71 .72 2! 50

Fee for

Fee for Issuing New Well Driller’s License No. forC.Y.

Fee for Renewal of Well Driller’s License No. for C.Y.

Fee for Issuing Well Pump Installer’s License No. for C.Y.
. *Eéc for Renewal of Well Pump Installer’s License No. . forC.Y.

J‘ A
Pt ’
(Any Other Work Provided by Law) TOTAL 2.50
e h\s &_SLL(L&

No. By~ s) Cw&a_&

Chief Engineer

W,&)
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J_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

GR[M FAEESA EHEAT PU\CES www.state.sd.us/denr
April 29, 2004
452-2
871-2
Charles M Thompson
Box 777
Pierre SD 57501

Dear Mr. Thompson:

I am writing to acknowledge receipt of the transfer of ownership forms and filing fees you submitted
for filing an ownership change on Water Right Nos. 452-2 and 871-2. The transfers have been
completed and the water rights are now listed in your name.

Enclosed are Receipt Nos. 001278 and 001279 in the amounts of $2.50 each which you paid for filing
the ownership changes. You may keep these for your records.

A review of our records indicates the water rights you recently transferred to your name (Nos. 322-2,
323-2, 452-2 and 871-2) have a history of nonuse. Under South Dakota water law, water must be put
to beneficial use for the purpose it was appropriated at least once every three years. If not put to
beneficial use, all or a portion of the water right may be subject to cancellation for nonuse. One or
more years of nonuse may be waived if legal excuse exists for the years of non-irrigation. Please note
that transferring ownership of the property and starting to irrigate does not cure the past years of
nonuse. I have included a summary sheet of water laws and Water Management Board rules dealing
with issues of abandonment/forfeiture and legal excuse for not irrigating.

There may be sufficient question concerning these water rights that you want to ask the Water
Management Board for a ruling on the legal status of these rights. If the board finds these rights to be
valid, you will be protected from future challenges concerning these years of nonuse. I encourage you
to check into the status of your water rights prior to beginning irrigation on your land.

If I can answer any questions for you, please contact me.

Sincerely,

/éu« o b I A
Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
email: genny.mcmath@state.sd.us

enclosures



Water Use History for Water Right Nos. 452-2 and 871-2

1983 through 2003
Year Water Irrigated: yes | Comments
Right No. or no (red = staff notes) (blue = irrigator comments)

1994 452-2 no We did not irrigate any river bottoms, they were all

flooded February 18 - March 15"
871-2 no We did not irrigate any river bottoms, they were all
flooded February 18 - March 15"
1995 452-2 no same as other permits (ample spring moisture)
871-2 no same as other permits (ample spring moisture)

1996 452-2 no Because of the 4™ rain at the end of May, we did not
pump the muddy water on the new alfalfa; when we did
need water the river did not have enough to pump

871-2 no This field was also under water May 30 and then the river
did not have water to pump in July or August when
needed

1997 452-2 no Due to the river flooding, we did not irrigate

871-2 no Due to the river flooding, we did not irrigate

1998 452-2 no Due to large amount of moisture rain and previous years

flooding, we did not need to add water to the fields
871-2 no Because of the large amount of moisture, we did not have
to irrigate

1999 452-2 no Ranch has been sold to Frank Brost. Did not pump in "99,
had sufficient rain early

871-2 no Did not pump because of sufficient moisture. Ranch has
been sold to Frank Brost.

2000 452-2 yes 65 acres in July

871-2 yes 60) acres in July
2001 452-2 no no comment by irrigator
871-2 no no comment by irrigator
2002 452-2 yes 80 acres in June & July
871-2 yes 50 acres in June
2003 452-2 no transferring ownership and no water in July-August
871-2 no no water at time of need and in process of transfernng

ownership

Page 2




Water Use History for Water Right Nos. 452-2 and 871-2

1983 through 2003
Year Water Irrigated: yes | Comments
Right No. or no (red = staff notes) (blue = irrigator comments)
1983 452-2 no no comment by irrvigator
871-2 no no comment by irrigator
1984 452-2 no no comment by irrigator
871-2 no no comment by irrigator
1985 452-2 no no comment by irrigator
871-2 no no comment by irrigator
1986 452-2 no no comment by irrigator
871-2 no no comment by irrigator
1987 452-2 no no comment by irrigator
871-2 no no comment by irrigator
1988 452-2 yes 60 acres in April and June (sometimes the White River
water is so thick it is difficult to estimate the usage or the
benefit if any to the crop)
871-2 yes 60 acres in August
1989 452-2 yes 80 acres in June and July (10” pump — gpm depends on
water in river and amount of pipe. River went dry lots of
times, was dry in June)
871-2 yes 70 acres in July
1990 452-2 yes 60 acres in April
871-2 no no comment by irrigator
1991 452-2 no 17 inches of rain in May & June: we did not irrigate from
the White River this summer. Maybe the rain water only
will help unseal the soil from the river silt.
871-2 no Because of 177of rain during May & June, we did not
irrigate from the White River this summer; giving the soil
a rest from the silty river water.
1992 452-2 yes 60 acres in May
871-2 no The water was too dirty in the river after we finished at
the 452-2 location and it also started raining
1993 452-2 no Because of all the rain, it was not necessary to irrigate to
get 2 cuttings of hay
871-2 no Due to all the rain, it was not necessary to irrigate to get 2

cuttings of hay

Page 1




g71-2

CHARLES M. THOMPSON

P.O. Box 777

Pierre, South Dakota 57501
Telephone 605-224-8803

RECEIVER

M2y g 3 2004

. WATER R
April 30, 2004 PROGRIEI\I;;TS

Genny McMath, Environmental Scientist

Water Rights Program

Department of Environment and Natural Resources
523 E. Capitol

Pierre, SD 57501

Dear Ms. McMath:

Thank you very much for your letter of April 29, 2004, transferring water rights, 452-2 and 871-2.
Apparently no one recorded the use of the irrigation.

I know that they were used in the summer of 2002 because I was physically down there and saw
them in use. They irrigated corn on most of the bottom land at that time. What can I do to take care

of that situation? We also plan to irrigate this year (if we can just get White River to send us some
water!).

I am sure that the previous owner, Frank Brost would be willing to sign whatever forms are
necessary showing the use on these. Please let me know what we can do as we sure need the water.

Best regards.

Sincerely. / 7
e
=L

CHARLES M. THOMPSON

CMT:njh



jg@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
May 18, 2004 PIERRE, SOUTH DAKOTA 57501-3182
BHW FAE[S EH[AT PW:[S. 7 www.state.sd.us/denr
Charles M Thompson
Box 777

Pierre SD 57501
Dear Mr. Thompson:

I am writing in regard to Water Right Nos. 452-2 and 871-2 to irrigate from the White River. In Genny
McMath’s recent letter regarding the transfer of ownership, we made you aware of the history of non-irrigation.
You inquired about what is needed to preserve the water rights.

Our records indicate extended periods when no irrigation took place in the mid to late 1980’s and 1990°s. The
enclosed table presents that information and comments submitted each fall by the water right holder on the
annual irrigation questionnaire.

Our previous letter explained the laws regarding the forfeiture for nonuse of a water right and what constitutes
legal excuse for not irrigating. Simply put, water use for irrigation must take place at least once every three
years or the water right becomes subject to cancellation unless legal excuse exists. Legal excuse includes but is
not limited to: 1) water not being available, 2) water use under existing climatic condition would result in a
waste of water, and 3) legal proceedings prevented the use of water.

Upon reviewing the irrigation history, you may be comfortable that legal excuse exists for the years when no
irrigation took place, in which case no further action is necessary. You may also request a declaratory ruling
before the Water Management Board on the status of the water right (ARSD 74:02:01:48). This process
includes a public notice and a hearing before the Board.

From the state’s perspective, the Water Management Board is entrusted to determine the validity of water
rights. Water Rights Program staff may not make statements which could be construed as a determination on
the legal status of a water right. Only the Board can determine what constitutes legal excuse and rule on the
validity of water right. South Dakota is not however, a revival state. Commencing to irrigate does not cure past
extended periods of nonuse, without legal excuse, which may be challenged at some time in the future.

I hope this information if helpful. If you have any questions or wish to request a declaratory ruling, please
contact Eric Gronlund at 773-3352.

Sinc¢rely,

Dadad Gl

Garland Erbele, Chief Engineer
Water Rights Program, DENR
(605) 773-3352

enclosure



Water Use History for Water Right Nos. 452-2 and 871-2

1983 through 2003

Page 1

Year Water Irrigated: yes | Comments
Right No. . Or no (red = staff notes) (blue = irrigator comments)
1983 452-2 no no comment by irrigator
871-2 no no comment by irrigalor
N
| 1984 452-2 no no comment by irrigator
871-2 no no comment by irrigator
1985 452-2 no no comment by irrigator
871-2 no no comment by irrigator
1986 452-2 no no comment by irrigator
871-2 no no comment by irrigator
1987 452-2 no no comment by irrigator
871-2 no no comment by irrigator
1988 452-2 yes 60 acres in April and June (sometimes the White River
water is so thick it is difficult to estimate the usage or the
benefit if any to the crop)
871-2 yes 60 acres in August
1989 452-2 yes 80 acres in June and July (10” pump — gpm depends on
water in river and amount of pipe. River went dry lots of
times, was dry in June)
871-2 yes 70 acres in July
1990 452-2 yes 60 acres in April
871-2 no no comment by irrigator
1991 452-2 no 17 inches of rain in May & June; we did not irrigate from
the White River this summer. Maybe the rain water only
will help unseal the soil from the river silt.
871-2 no Because of 17”of rain during May & June, we did not
irrigate from the White River this summer; giving the soil
a rest from the silty river water.
1992 452-2 yes 60 acres in May
871-2 no The water was too dirty in the river after we finished at
the 452-2 location and it also started raining
1993 452-2 no Because of all the rain, it was not necessary to irrigate to
get 2 cuttings of hay
871-2 no Due to all the rain, it was not necessary to irrigate to get 2
] cuttings of hay




Water Use History for Water Right Nos. 452-2 and 871-2

1983 through 2003
[ Year Water Irrigated: yes | Comments
Right No. or no (red = staff notes) (blue = irrigator comments)

1994 452-2 no We did not irrigate any river bottoms, they were all

flooded February 18 - March 15"
871-2 no We did not irrigate any river bottoms, they were all
flooded February 18 - March 15"
—
1995 452-2 no same as other permits (ample spring moisture)
871-2 no same as other permits (ample spring moisture)

1996 452-2 no Because o‘fthe 4” rain at the end of May, we did not
pump the muddy water on the new alfalfa; when we did
need water the river did not have enough to pump

871-2 no This field was also under water May 30 and then the river
did not have water to pump in July or August when
needed

1997 452-2 no Due to the river flooding, we did not irrigate

871-2 no Due to the river flooding, we did not irrigate

1998 452-2 no Due to large amount of moisture rain and previous years

flooding, we did not need to add water to the fields
871-2 no Because of the large amount of moisture, we did not have
to irrigate

1999 452-2 no Ranch has been sold to Frank Brost. Did not pump in ’99,
had sufficient rain early

871-2 no Did not pump because of sufficient moisture. Ranch has
been sold to Frank Brost.

2000 452-2 yes 65 acres in July

871-2 yes 60 acres in July
2001 452-2 no no conunent by irrigator
871-2 no no comment by irrigator
2002 452-2 yes 80 acres in June & July
871-2 yes 50 acres in June
2003 452-2 no transferring ownership and no water in July-August
871-2 no no water at time of need and in process of transferring

ownership

Page 2
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DEPARTMENT of ENVIRONMENT
and NATURAL RESGURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 23, 2009
NOTICE
TO: CHARLES M THOMPSON, BOX 777, PIERRE, SD 57501

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2008 Irrigation Questionnaire(s)

Our records indicate that the 2008 Irrigation Questionnaire has not been submitted for Permit No(s) 322-2, 323-
2, 452-2 & 871-2. The request for the Questionnaire was dated October 24, 2008. The Water Management
Board has directed that owners of water permits who have not submitted the 2008 Irrigation Questionnaire be
given notice of hearing to determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:00 am, March 11, 2009, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 322-2, 323-2, 452-2 & 871-2 to require the Irrigation Water Use Questionnaire to be
submitted each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 6, 2009, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352. If you prefer, you can complete the questionnaire on-line at the following link:

https://www state.sd.us/eforms/secure/eforms/E0455V7-1Q.pd

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pietre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 29, 2009

Charles M Thompson
Box 777
Pierre SD 57501

RE: 2008 irrigation questionnaires for Water Right Nos. 322-2, 323-2, 452-2 & 871-2
Dear Mr. Thompson:

I am writing to acknowledge receipt of your 2008 irrigation questionnaires. You may disregard
the January 23, 2009, “Notice” concerning reporting requirements for Water Right Nos. 322-2,
323-2,452-2 and 871-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

b e

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us



B871-2
DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 22, 2010
NOTICE
TO: CHARLES M THOMPSON, BOX 777, PIERRE, SD 57501

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2009 Irrigation Questionnaire(s)

Our records indicate that the 2009 Irrigation Questionnaire has not been submitted for Permit No(s) 322-2, 323-
2, 452-2 & 871-2. The request for the Questionnaire was dated October 16, 2009. The Water Management
Board has directed that owners of water permits who have not submitted the 2009 Irrigation Questionnaire be
given notice of hearing to determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:00 am, March 10, 2010, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 322-2, 323-2, 452-2 & 871-2 to require the Irrigation Water Use Questionnaire to be
submitted each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 5, 2010, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: https://denr.sd.gov/ig/aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

February 18, 2010

Charles M Thompson
PO Box 777
Pierre SD 57501

RE: Water Right Nos. 322-2,323-2,452-2 & §71-2
Dear Mr. Thompson:

I am writing to acknowledge receipt of your 2009 irrigation questionnaires. You may disregard
the January 22, 2010, “Notice” concerning reporting requirements for Water Right Nos. 322-2,
323-2,452-2 & 871-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

MW
Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
email: genny.mcmath@state.sd.us
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

.state.sd.us/denr
January 21, 2011 www.siaie.seu

NOTICE
TO: CHARLES M THOMPSON, BOX 777, PIERRE, SD 57501

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2010 Irrigation Questionnaire(s)

Our records indicate that the 2010 Irrigation Questionnaire has not been submitted for Permit No(s) 322-2, 323-
2, 452-2 & 871-2 as required by administrative rule 74:02:01:14.02. The request for the Questionnaire was
dated October 15, 2010. The Water Management Board has directed that owners of water permits who have not
submitted the 2010 Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be
taken concerning this issue.

The hearing will be held at 10:00_am, March 9., 2011, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 322-2, 323-2, 452-2 & 871-2 to require the Irrigation Water Use Questionnaire to be
submitted each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 4, 2011, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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January 25, 2011

Charles M Thompson
Box 777
Pierre SD 57501 0777

RE: Water Right Nos. 322-2, 323-2, 452-2 & 871-2

Dear Mr. Thompson:

I am writing to acknowledge receipt of your 2010 irrigation questionnaires.

You may disregard the January 21, 2011, “Notice” concerning reporting requirements for Water
Right Nos. 322-2, 323-2, 452-2 & 871-2. 'The information was received in our office prior to
the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

e e Eot—

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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]
REatFAceS. GReatPraces, January 24, 2014
NOTICE
TO: CHARLES M THOMPSON, BOX 777, PIERRE, SD 57501

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2013 Irrigation Questionnaire(s)

Our records indicate that the 2013 Irrigation Questionnaire has not been submitted for Permit No(s) 322-2,
323-2, 452-2 & 871-2 as required by administrative rule 74:02:01:14.02. The request for the Questionnaire
was dated October 18, 2013. The Water Management Board has directed that owners of water permits who
have not submitted the 2013 Irrigation Questionnaire be given notice of hearing to determine if any Board
action is to be taken concerning this issue.

The hearing will be held at 9:00 am, March 6, 2014, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 322-2, 323-2, 452-2 & 871-2 to require the Irrigation Water Use Questionnaire to be
submitted each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 3, 2014, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcemath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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January 28, 2014

Charles M Thompson
Box 777
Pierre SD 57501

RE: Water Right Nos. 322-2, 323-2, 452-2 and 871-2

Dear Mr. Thompson:

I am writing to acknowledge receipt of your 2013 irrigation questionnaires.

You may disregard the January 24, 2014, “Notice” concerning reporting requirements for Water
Right Nos. 322-2, 323-2, 452-2 and 871-2. The information was received in our office prior to
the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

e rtn

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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Subject: Bypass Qualifications on the White River March 30, 2023
Dear White River Water Right Holder,

The SD Dept. of Agriculture and Natural Resources Water Rights Program is reviewing qualifications
on White River water rights in order to update when pumping is authorized. Water Rights issued with
priority dates junior to 1975 contained a qualification requiring a mandatory June 1 shutoff to cease
pumping water from the river. The mandatory June 1 shutoff qualification was placed on these permits
to protect domestic water users, which includes livestock watering. The review found, with the passage
of time the United States Geological Survey (USGS) streamflow monitoring has expanded and
realtime access to this information has improved. An analysis of long-term historical flow found that
the lower White River., downstream of the Little White River confluence, receives significant flow
from the Little White River relative to the flow contribution from the upstream portion of the White
River. Consequently, it may be possible to remove the mandatory June 1 shutoff qualification for the
junior water right permits in this lower section of the river and replace the qualification with a flow
bypass limitation as measured at the USGS streamflow gaging station located near Oacoma.

The intent of this effort is to allow for more efficient use of water when it is available by utilizing a
bypass requirement as measured at a USGS stream flow gaging station for those water users. This
qualification change will also allow many lower White River junior priority water right holders to
irrigate after Junel without the need to request an extension from the Chief Engineer. Current real
time river flow information can be easily accessed on-line at the following internet address:
https://waterdata.usgs.gov/sd/nwis/rt

In order to amend a qualification on an existing water right permit, formal action by the SD Water
Management Board is needed. In the near future, you can expect to receive official notification
scheduling a hearing before the Water Management Board. The notification will include if your water
right is proposed to have the qualification amended. This hearing will also be public noticed in select
county newspapers in which the White River flows through. If you wish to participate in the hearing,
you can, but you are not required to. There will be instructions with the notification on how to
participate in the hearing if you so choose.

If you have any questions concerning this effort, please contact Mark Rath of the Water Rights
Program at (605) 773-3352 or mark.rath(@state.sd.us

Sincerely,

Cve, Mandiond

Eric Gronlund, Chief Engineer
SD DANR — Water Rights Program



Review of White River Water Rights and Report on Proposed Amendment
February 14, 2023

Introduction
An evaluation was made of the current qualifications that were placed on the existing White River water
permits/rights to determine whether theses qualifications are effectively managing the water source for the users.

Review of the Water Source

The White River, a prairie stream, located in southwestern South Dakota and northwestern Nebraska,
Figure 1. The White River headwaters originate in northwestern Nebraska and drains approximately
9,975 square miles before discharging into the Missouri River near Oacoma SD.
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Figure 1. White River Watershed Map.

The entire watershed can be broken into three sections: upper White River, lower White River and Little
White River. The upper White River watershed is the portion drained by the White River headwaters in
northwestern Nebraska and drains portions of Oglala Lakota, Fall River, Bennett, Pennington, Jackson,
Mellette, Jones, and Todd Counties located upstream of the Little White River confluence. The Little
White River watershed is drained by the Little White River headwaters in Oglala Lakota County, draining
portions of Nebraska, and Bennett, Todd, and Mellette Counties before merging with the White River
approximately 12 miles southeast of the town of Murdo. The Little White River has more uniform flow
than the White River due to a permeable sand formation allowing precipitation seeping into the ground to
move laterally into the stream through springs and seeps (Ellis, et al. 1971). The lower White River
section, after receiving contributing flow from the Little White and upper White rivers, also drains
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portions of Mellette, Jones, Todd, Tripp, and Lyman Counties before discharging to the Missouri River
just south of the town of Oacoma.

A percentile is a measure used in statistics to indicate the value below which a given percentage of
observations in a group of observations fall, in this case daily flows. The percentiles shown correspond to
flow scenarios during drier conditions when water would be in short supply. A percentile hydrograph can
also give an indication of the time of year when water can be expected to be available at the gage
location.

The USGS Stream Gaging No. 06447450 White River near White River, SD is located approximately 2
miles upstream from the confluence of the White and Little White rivers. Figure 2, shows three
statistically derived flow levels consisting of the daily median (or 50 percentile), the 25 percentile, and the
10 percentile daily flow values for this stream gage. As this figure indicates, there is an increase in flow in
the White River corresponding to spring snowmelt and spring rain events. The figure shows the median
or 50 percentile hydrograph for this stream gage exhibits the daily flow values at or below this level on
average one out of two years and also indicates flow curtailing in the mid-July to early September time
frame before leveling off. It should be noted during any given year, flow in the river is not going to
exactly mirror the median flow values. Since the median daily value is the center value with half the
measured flow values greater and half less, what median values do provide is an overall indication of the
historical flow characteristics for the stream at that location based upon the period of record. The
hydrograph also shows there is a significant decline in available water corresponding with the 25 and 10
percentile levels from mid-to-late June.
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Figure 2. Daily percentile flow hydrographs for the USGS White River near White River 2001-2022,
contributing drainage area 6202 mi* (USGS, 2023).




The USGS Stream Gaging No. 06450500 Little White River near White River, SD is located
approximately 14.5 miles upstream from the confluence of the Little White River with the White River.
Figure 3, indicates there is an increase in flow in the Little White River corresponding to spring snowmelt
and rain events. The figure shows the median or 50, 25 and 10 percentile hydrograph levels for this
stream and indicates flow at each of the three percentiles peaks in late March and steadily declines until
the first of August. Flow then levels off for the remainder of the irrigation season but generally a base
flow is maintained throughout the year.

300 o \ T
| Le . E .
} | Typical Irrigation Season |
| ! |
‘ ! .
. ' ! i :
| |
3 ; |
| |
. ! -
200 t
‘ |
|
‘ R i S !
\ |
| e L
2 - . =,
H 1
™ — P R
100 : _T_ S
(4]
1-lan 1-Feb 1-Mar 1-Apr 1-may 1-Jun 1-Jul 1-Aug 1-Sep 1-Oct 1-Nov 1-Dec
50%  25% © 10%

Figure 3. Daily percentile flow hydrographs for the USGS Little White River near White River, 1949-2022,
contributing drainage arca 1,495 mi* (USGS, 2023).

The USGS Stream Gaging No. 06452000 White River near Oacoma, SD is located approximately 55
river miles downstream from the confluence of the White and Little White rivers and approximately 16
miles upstream from the point where the White River flows into the Missouri River on Lake Francis
Case. Figure 4 is a hydrograph showing the 50, 25 and 10 percentile levels similar to what was shown in
the previous two figures. The median or 50 percentile hydrograph for this stream gage exhibits the daily
flow values at or below this level on average one out of two years, and shows an increase in flow in the
White River starting in early February corresponding to early spring runoff and maintains strong flows
through most of June before tailing off through the remainder of the summer and fall months. At the 50
percentile level corresponding flow can be expected to be in excess of 40 cubic feet of water per second
(cfs) throughout the year on average one out of two years. Looking at the hydrographs corresponding to
the 25 and 10 percentiles, they show a similar trend to the 50 percentile curve with increased flows in
February and tailing off in the latter part of June. The 25 percentile level shows the daily flow values at
or below this level on average one out of four years, indicating flows remain above the 40 cfs level except
for a period December through January. At the 10 percentile level, corresponding to the daily flow values
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at or belolw this level on average one out of ten years, flows stay above 20 cfs except during the three
week period from the first week of August through the first of September and the six week period in
December and January, which is outside the irrigation season.

[ ! I 1
: — : > |
[ ‘I'ypicclgl lrrigchob Season | !
—] 1 ‘[
I 1 1
| !

|
700 + i ii

ARSNEENN AN .#A |

| . mmnee .

500 +— —_— e

cfs

400

Flow,
|

200 +

/I,
1-lan 1-Feb 1-Mar 1-Apr 1-May 1-Jun 1-Jul 1-Aug 1-Sep 1-Oct 1-Nov 1-Dec

50%  25% © 10%

Figure 4. -Daily percentile flow hyc_ir;g;;p_h; for the USGS White River near Oacoma, 1928-2022,
contributing drainage area 7,697 mi* (USGS, 2023).

The Water Management Board Authority

SDCL 46-1-14 gives the Water Management Board the authority to amend water right permits. Water permits
issued by the board may be amended by the board with priority retained upon amendment. The board may alter
terms, conditions, restrictions, qualifications, or quantifications.

South Dakota Codified Law
46-1-14. Terms and conditions of permits and licenses--Amendment. The Water Management Board may issue

any permit or license subject to terms, conditions, restrictions, qualifications, quantifications, or limitations on
perpetuity consistent with this chapter which it considers necessary to protect the public interest and which are
related to matters within the jurisdiction of the board. Water rights issued pursuant to this section may be
amended by the board and priority is retained upon amendment. Upon amendment the board may alter terms,
conditions, restrictions, qualifications, or quantifications consistent with this chapter.

46-2-3.1. Delegation of authority to chicf engineer--Restrictions. The Water Management Board may delegate
to the chief engineer authority to act on its behalf concerning the quasi-judicial functions of interpreting,
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applying, and enforcing existing rules and laws and ordering action or abatement of action. The board may not
delegate any other quasi-judicial functions as defined in § 1-32-1, except as otherwise provided by law. The
board may promulgate rules pursuant to chapter 1-26 to delegate to the chief engineer the authority to issue
permits pursuant to § 46-1-14.

46-2-17. Chief engineer's general enforcement authority. The chief engineer may:

1) Investigate the use of the waters of the state and compliance with the provisions of water
permits, licenses, rules, regulations, and laws relating to water rights.

2) Institute enforcement and other proceedings before the Water Management Board;

3) Enforce orders of the board; and

4) Perform other acts authorized by statute or regulation.

46-2-18. Chief engineer's authority to order discontinuance of water use. The provisions of chapter 1-26
notwithstanding, the chief engineer may, after appropriate investigation, issue an order to any person to shut
off or limit the person's use of surface or groundwater, or to plug or otherwise control a well. The order may be
issued only to protect another user who has higher or earlier priority or to cause a user of water to discontinue
the use of water to which the user has no legal right. Upon a refusal to obey the order, the chief engineer may
request a court of proper jurisdiction to issue a temporary restraining order or injunction to effectuate the
provisions of the order.

Review of Existing Water Rights and Reported Use

A review of Water Right Program files shows there have been 200 water permits/rights issued from either the
White or Little White rivers, some with priority dates going back to 1901. Many of these have been cancelled
due to abandonment or forfeiture, some have been incorporated into other water permits, and some remain active.
Currently, there are 82 existing permits/rights appropriating 190.9 cfs from the White River. Eighty of the
existing permits/rights are for irrigation use and the other two are for small dams used for domestic and recreation
purposes. Figure 5 shows a comparison between the water appropriated for irrigation use and the annual reported
use by these irrigators for the years 1995 to 2021. As this figure indicates except for three years in the early
2000’s, less than 10% of the water appropriated annually for irrigation was reported to be used (Water Rights.
2023).
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Figure 5. Total irrigation allocation and reported use from the White River (Water Rights, 2023).

Qualification Status

An examination of water right files found the Water Resources Commission, a predecessor to the Water
Management Board, placed the first low flow bypass qualification, on a White River water permits in Lyman
and Jackson counties in 1964. (Water Rights, 2023). In January of 1977, the Water Rights Commission, another
predecessor to the Water Management Board, approved several deferred White River applications with priority
dates going back to April 12, 1976, and placed a June 1 cutoff qualification on them. This same qualification has
been placed on all White River permits issued since then.

In 2012, the Water Rights Program received an application for a water permit to irrigate from the White River
in the river reach downstream from the Little White confluence. The analysis for that application resulted in a
qualification to the issued water permit that the permit holder may request written authorization from the
Chief Engineer to allow the irrigator to continue irrigating after the June 1 shutoff date. Prior to issuing the
written authorization, the Chief Engineer would determine whether an appropriate base flow level was
present. A 20 cfs bypass has been used in on other major rivers in South Dakota to provide for a base
flow to insure domestic/livestock water needs are satisfied. It was determined a minimum base flow of
20 cfs bypass after pumping, as measured at the USGS gaging station, White River near Oacoma, was
needed to allow the Chief Engineer to provide written authorization to continue using water. The permit
was issued with the following qualifications (Water Rights. 2023).

1. This Permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions under this Permit unless
written authorization is issued by the Chief Engineer. Diversion under this Permit shall be in
accordance with any written orders issued by the Chief Engineer.



2. Diversions from the dugout adjacent to the White River are authorized only when flow at the
USGS Gaging Station No. 06452000 — White River near Oacoma is at least 20 cfs while pumping
under this Permit.

Since that water permit was issued in 2012, the 20 cfs bypass as measured at the Oacoma stream gage criteria
has been utilized multiple times when issuing written authorization to allow pumping after the June 1 cutoff in
this river reach. This criterion has worked well.

Analysis and Proposed Qualification Revisions

The original cutoff date and the later adopted bypass requirement were analyzed to determine whether the 20 cfs
bypass requirement would be a more effective means of managing active water rights going forward in the lower
reach of the White River rather than a June 1 mandatory shutoff date. The review took into consideration the
existing water rights, the qualifications, the authorized use, the location of the diversion points, the annual period
of use, and historic stream flow data.

Upper White River

Water rights/permits with priority dates junior to April 11, 1976, located on the upper White River in the river
reach upstream from the confluence with the Little White River contain the June 1 mandatory shutoff
qualification.

The percentile hydrograph for USGS Stream Gaging No. 06447450 White River near White River, SD shown
in. Figure 2, indicates a decline in flow during the month of June at the three percentile levels shown (USGS.
2023). Atthe 10 and 25 percentile levels, corresponding to daily flow values at or below the indicated level on
average one out of four years and one out of ten years respectively, show expected flow levels falling to a
range of 20 cfs or below. At this time the current June 1 cutoff qualification appears to be working well, with
irrigators requesting pumping variances when needed. A review of Water Rights Program files indicates this
occurs sporadically with it most recently happening in the summer of 2022. An irrigator near Kadoka
requested a temporary variance to pump runoff from a large upstream thunderstorm (Water Rights. 2023). At
this time the recommendation is to leave the existing qualification requirements in place for current and future
water rights/permits located in this river reach because the current qualification is working well.

Lower White River

Water rights/permits with priority dates junior to April 11, 1976, located on the lower White River in the river
reach downstream from the confluence with the Little White River, contain the June 1 mandatory shutoff
qualification.

In 2012, the Water Rights Program received Water Permit Application No. 2681-2, to divert water for
irrigation from the lower White River reach. The analysis for that application determined that based upon
historical flow data, there was a likelihood that water would be available many years in this reach after June 1
and there was a possibility the permit holder would be asking for a variance to allow pumping after the
mandatory shutoff date. For the Chief Engineer to be able to grant written authorization to allow pumping and
protect the base flow of the river, a new qualification was adopted (Water Rights. 2023).

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.



Since 2012, the June 1 mandatory shutoff and the 20 cfs bypass qualifications have been placed on water
permits issued in the lower White River reach. The Water Rights Program has received numerous requests
from these permit holders over multiple years to allow diversions from the river after June 1. Based upon the
experience the Water Rights Program has gained managing use based off the 20 cfs bypass qualification, we
found this qualification to be an effective water management tool for this lower reach of the White River.

There are 32 water permits/rights appropriating 86.81 cfs from the White River reach downstream of the Little
White River confluence. Of these, there are 11 water permits/rights appropriating 29.54 cfs containing the
qualification requiring diversions cease after June 1% of each calendar year (Water Rights. 2023). Based upon
the review of the stream gaging, reported water use, and our experience with using the White River stream gage
near Oacoma to regulate water diversions, I recommend for the water permits/rights located in the lower White
River reach, the June 1*' mandatory shutoff qualification be removed and the qualification requiring a 20 cfs
bypass as measured at the White River near Oacoma stream gage be added to those water permits/rights that do
not already have it.

Specific Proposed Qualification Revisions by Water Permit

To standardize the bypass qualifications for the existing water permits containing a June 1 mandatory
shutoff qualification in the lower White River reach downstream from the Little White River confluence to
Missouri River, the following changes are proposed:

Amendment to the qualifications contained in Water Right No. 1474-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1501-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
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there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1504-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1529-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:



Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1557-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

L]

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1630-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
off-stream storage until June 1 of each calendar year. After June 1%, there shall be no diversions
from the White River under this Permit unless written authorization is issued by the Water
Management Board or its legally appointed representative. Diversion under this permit shall be in
accordance with any written orders issued by the Board or its representative.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
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* The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1765-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

o The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2312-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1. there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

The water rights/permits listed below were issued with a separate qualification that should be retained:
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¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs while pumping under this water right.

Amendment to the qualifications contained in Water Right No. 2681A-2

Delete Qualification:
Water Permit No. 2681-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to two storage dams until June 1% of each calendar year. After June 1%, there
shall be no diversions from the White River under this Permit unless written authorization is issued
by the Chief Engineer. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.
¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2701-2

Delete Qualifications:
Water Permit No. 2701-2 authorizes the diversion of water from the White River for irrigation to the
land directly or to the existing dugout and storage dam authorized by Water Right No.1415A-2 and
Water Permit No. 2647-2 until June 1st of each calendar year. After June 1%, there shall be no
diversions from the White River under this Permit unless written authorization is issued by the Chief
Engineer. Diversion of water under this permit shall be in accordance with any written orders issued
by the Chief Engineer. (Water Right No. 1415A4-2 and Water Permit No. 2647-2 have been
incorporated and are now licensed under No. 2647-2.)

Water from the White River may be diverted to the dugout and existing dam authorized by Water
Right No. 1415A-2 and Water Permit No. 2647-2 subject to qualifications Nos. 1 and 2. Diversion of
stored water from either the dugout or the dam for irrigation of the authorized land is not subject the
June 1% shut-off. (Water Right No. 1415A-2 and Water Permit No. 2647-2 have been incorporated
and are now licensed under No. 2647-2.)

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Water Right No. 2701-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to the existing dugout and storage dam authorized by Water Right No. 2647-2

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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Amendment to the qualifications contained in Water Permit No. 2835-2

Delete Qualification:
This permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions from the White River under
this Permit unless written authorization is issued by the Chief Engineer. Diversion under this
permit shall be in accordance with any written orders issued by the Chief Engineer.

Add Qualifications:

e This permit authorizes the diversion of water from the dugout adjacent and hydraulically connected
to the White River. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Mark D. Rath
Natural Resources Engineer 111
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

April 14,2023

Subject: Amendment of the Mandatory Shutoff Qualification on White River Water Rights

Dear White River Water Right Holder,

The SD Department of Agriculture and Natural Resources has reviewed all White River water rights and
the historical, United States Geological Survey (USGS) stream flow records. The Chief Engineer is
recommending amending the mandatory June | shutoff qualification on 11 junior priority White River
water rights located in the reach between the Little White River confluence and the Missouri River.
The intent is to is to allow for more efficient use of water when it is available by utilizing a bypass
requirement as measured at a USGS stream flow gaging station for those water users.

The proposed amendment to those water rights would replace the mandatory June 1 shutoff qualification
with a 20 cfs of flow bypass measured at the USGS Oacoma streamflow gaging station. This amendment
would not be expected adversely impact your use of the White River as authorized by your water
right(s). The amendment designates a US Geological Survey streamflow gaging station as the measuring
point to determine if pumping is allowed. The gaging station has real time flow information that can be
accessed on-line at https://waterdata.usgs.gov/sd/nwis/rt.

A hearing before the Water Management Board is scheduled at 9:45 AM, Wednesday, May 3, 2023,
in the Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre SD. Enclosed is
the notice to be published on or before April 13, 2023, in one newspaper from each of the 9 counties
that the White River flows through. This notice provides information on filing a petition in either
support or opposition to the proposed amendment. The filing of a petition must be postmarked by
April 24, 2023. Additionally filing a petition affords you the opportunity to participate in the May
3rd hearing before the Board if you choose.

The staff report including affected water rights and the proposed changes are available at
http://danr.sd.gov/public or contact Mark Rath at 605 773-3352 or mark.rath@state.sd.us. Ifyou have
questions; please call. DANR is willing to work to answer any questions.

Sincerely,

e /_;/Wéma /

Chief Engineer
Water Rights Program, DANR
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