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1, Considered " e ! , 167~ ~ .
2. Name of Applicant KD ey om0 /ﬁ-fl_w_g’
3. Pcst Office Address sl drs 7£7
4, Amount of water claimed L Ly D ALl e, /f}‘)
5. Source of water supply S A /"'7-’
6., Water to be used for 2y Ufg;_ilué;“
Acres to be.irrigated Zoi, ¢/ Vi,
?ter to be diverted and used in _LJé%Z;iji;__"__ County ebout
ld 25 mﬂ.es of [ e e e .
8. Proof ot Publication Received __{4*7 '
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Form l—u&pplluﬂon for Permit to Appropﬂn(o Water—Original
, 7 Noﬁgjz A RN i 181963 1
| lston Now.lornnin F2A0. K1V E Flab ‘° 0’ \
Woter Dl o e Filled by the P.nmnef!or m-lw. n g"'mgtﬂiﬂ £ J;'\TER RESOURCES COMM \ y
. | s : PIERRE, SOUTH DAKOTA }
Lo | APPLICATION FOR PERMIT
[-)
To Apprcpnaie Water within the State of South Dakota 5
(NOTE—Draw a line through ltem:}not applicable.) f
1. Na}}xe of appllcant ./.1!‘-[//]f2//-.Es[.:.'..,-./.-r’/-/..g}.---.-.-. e m—an————be—————— ‘
Bopiis e,
* Postoffice address -.%.:Zé. .......... ‘.J ----, County --/' / L’.(A.d')/. ......... , State -:--3;-_/,:_)5'__/.(__ b
I, 1! a corporation '7"""“"'"*‘"""“""""'""“"",‘"'“" .....................................

(#) Name of SamMe ceeeeracaaceana e e —————————————————————————— o & = 2 28 e e
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(b) Date and plaée of incarnoration ... cmmmmeeeemme———————

(¢) Amount nf capital stock smmeseermnemmamnn e - vermme——— .-.-----:-'. ....................... & ik
() Amount pald in eecemocemmmmmmseememeeennemenmaen c—— S, w ,
(e) Names and addresses of dIrectors meevemaemmeoecmcecccannn .-..:\.l": — \\3 ’ ;,

o o o A o

i
H
1
1
1
'
|
|
1
I
[
e !
'
:
P
|
1
¥
b~
) -
v
]
]
[
)
)
'
-
¥
3
'
i
| B
[ B
Hile=
1
)
s
He
.
H
'
1
1
]
1
1
1
1
1
1
1]
]
'
1]
]
'
1
1
|
N T

v sz

! ”"""""""'“'2&6’1’6'—'3}2}11}23'{0{;8?;?{'Zm of incorporation must accompany the npplicat!ou)
IT. Method of m.cumpllshlng the work and financlal resources of the applicant: = ”,.‘ .
(a) Method of uccompllshlng work (Whether by contract, employment of others, or by direct labor) ) :
S . 1 & A ::4..‘:-/.2{.--4_&."./.7// A2 22t 7”-‘/"1 d’“&.f’?di'f.’/ (///-"/? 2520 ?’ E;i
2R LTV .
e () Cash on hand, $-iemoeeomnmmn . (c) Treasury stock $recimennn ,.--;;_.. {
i By T
) (d) Bonds to he. lssued LS, (e) Other rescurces, SN ;:z
2, Name of dlverslon work e ———— ; i S p ’
3 Amount of water claimed —.....f242¢2. _cublc feet per second ———. .. - !
‘ i1
- 4. Source of water- supply /:1: f/j /( fzfc"l" ..... ). oo S RSO & :
N : : I 1
5, Locatlon of p;)rlnt of dlven;;lol 7{’;,1._ ’.f.z%(.--.' .Lc:..". 2] }r.s 4/ fhwwf/ pezipEefoad 2 oss |
w Y Yt g 22 /,’I and & }oM 7, :
"/L o ’” @;’:9.1‘.‘3 --.{- ........ AY s T TR Lk L Lorse. 7/" L - County., ;
DV 22 E - itack //J//_s PE {‘e{ou-. T ' §
\ Anuual period or periods during which waier is {0 be used --./.2.25.':./ ...... 7o e / . :
? 7. ’I’o be used for: Y j’
' i 1. lrrigatlon or domestic use: Gravlty, overheud sprlnkllng or comblnatlon system? __________________ i
‘ : (a) Number of acres to l)e lrrlgated ----:’.‘f?'.i.(./. ...... acres. %

; . 2y lfvxuk m &
) —_— o (b) Legal subdlvlslons 1o b2 !nlgated Q.C.'.’!: ..... s:?..fzi C/ufo’!. ..... ./:.'_r:.‘fif.-_-_; ........... g E
ISR (hOTE—A iist of ‘ands to be lmgnled glving each gubdivision and fraction with acreage \herecl. lhould be written here, or may be

o \‘\ . appended as a part of this uppllcnuon Sante must also be shown on accompanying map.) o S‘;

{ \‘ ! ) b 1
1\5 oo, (c) Stulemont as to domestic use i.f‘):ing location, e16.) caceecccisnan eeemramemammanmancneamecanen——— Iy
1 deeessrecemessseeemea—ena (scmcssmmmmracmemene e mmmimamEuemr e ———— e mhemdemmmassmmaLmEREEeRSemsmm e 1

;» ' N SN . N i
o 11, S'ockw:\terlug. mining, mllllng. power, fish culture, fire protec!\on and publie recreation: f*

: . ' —y K }

'(n) NALUEE OF USE = enmr ereeommemcoeneemmemmsscsssnsmnn e e f

:»‘ o 3 i~ . Name any of the above uses clnlmed " s

i o . o v 3
» % : (h) Amount of power to ba generated ooloee R tmemanan Lorse power. &

3 ; O ‘ © P
}f ‘. Amourt c‘almcd for onglue ooollnr ....... eemeanamescseanm- SO S S emcaemeseese——neane &
N o ‘ ‘ . i . :

. ’g (c) Locatlon of plant. ............... . witmeemstenn cm—nn— Aamasecmcnase cemmnen ememaven.anan £

: (d) Method of developing pOWer aceecevcecceas mmememmsEmemAsashiasmmesmanmssmmammnssn. mnrecanrio——. ,
. ) . . 1
1

(¢) Pelnt where water will be ~sturned to stream
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! N b
" 3. Esttmated cost of work:
s\, l (n) Hend Gates' ..ﬁ/'?.’.f":’..- ‘ (b) Pumplng plnnt S-t..‘.'.é?..--
CL (@) Fuming $ceeeene e (d) Canalelirth, $emeemiomemn | R0, §uermmermmene
a (e) Other structures M L ‘.’_,».‘.'!_ ..... s::’z'?.éff-}.’.,_ Total, $.-...-..-.--”

0, Desérlpﬂon of diverslon works: y
I, anure of works: (Iteservolr, dam, ditck, flume, pumplng plunt efe)

«l/*-"//f ----.'.m/:..f.l_/.------.f.'--‘./.e?./.._, -Z_z-.f!.u_’.c:_t ..................

1L Dlmens(ons of workas.

{a) Dam. Helght...... eemestmeanen feet; length at bottom
eememmam—————— feet; thickness at bottom '

.........................

(b) Reservols: Fapacity when Mlled ceceecvencenanaoliioaoo o ntre feel. Surface area at highwater
U .

Y] o ‘ Shee

DEPTH AT . BURFACE AREA AT EACH FEET ‘ ACREFEET
OUTLET-FEET DEPTH AT OUTLET-~ACRES . CAPACITY

g . I N &

K T

(c)* Head gate: Width...
‘ Materfal oo s ' -

. - mEm—— m -

(4) Canal: Total length .................... miles. .., S

LOCATION BELOW DEFTH . BOTTOM | WIDTHAT | GRADE
HEADGATE WIDTH WATERLLINE | ' PER MILE

A e Mtle]-.. feet , feet] oooiommnaeo feet 17 feet

At ‘ Milel.. feet]

wadf et feet

Al e Mile|. teet SRS (111 fest feet

A

At Mu: Heetp.. .. feet|.. feet : feet

At ceeen Ml . fcet! JERI 11 I  feet feet|

USRI 111 SR ¥ | SO (Y] SOy .Y FS—— feet

B ’(le dlmemlons where reductions In slze are made.) ¢
B (NN I

) 10. Time requlired for completlon of work ... 6229& )ears. iy

* n. Time required for comp‘ete appllcatlou of water to the propos..d beneﬁclal uge .‘?!.?S’.? ..... years

------------

2, Chol..e of newspaper for publlcallon uf notice of intentlon %o appro; . e £2HE: ’\//' = 7"'2 S =T

sxwm o sm}'m DAKOTA . : ceo
ounty of TR Al . L

» " ; o W‘,; SR e . i.‘. ' . ’*'; i:

1,0 . /5/ ., _ﬁ’f'?‘/? é 9{’4”' ! " M i P bch v ﬂrst duly sworn
on my oath depose and say: That my relation to the above desc*lbed undertaklng is that of 4. ner, that I have .
read the abuve foregolng statement, examined the map accompanylry the same. and that l shuw ot my own

personal knowledge tiat the matters therein statcd and shown are true, M ,_
Al I )

‘ | L ",‘lmi').{%ewrZf’{---fné---f TR eeesee

. ik R T
Sub.,rrchd .md sworn to before me this __._... L7 .. day of

4 ‘ :;-..-..-..‘!(—( "”
. : Notaty Publi¢’ (omﬁaep—qu&ﬂﬂedwiﬂeen)

‘:Om:h diversion fnu:t iave & headgate or measuring device - BQSTL ) E.'NN"RSQI‘ AL rUhLl‘{:.
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. . W

" v e IR . \

Y~




- UYpstrearn limit of
diversion peach

NN SN e - ¢ of c:sibaﬂobﬂfzq’ irrigation offfch.
XN f 7o be recondifioned.
. A\

W\ NOTES:

L Water will be pumped from River between Points A and B.
\ A\ | 2. £vidence indicates that +his fleod plane was irrigated years age.
\ \\J 3. The [and is fevel, Sloping gently To #he Southeast:
\ \ i 4. Natural drainage will carry excess woter fo 7he Bad River:
* ‘ S.A minimum of Shallow ditching wiril be regyired for the
aistribution carnals.

Section L, re

Area! /

NN

42.76 Acre

SURVEYORS CERTIFICATE

- . 4 Gecrge L. Jacobson, do hereby certify that
| | | N\ N\ this mep is a reasonably accurafe cescriction
Jileh, _ ._ of the land infended for irrigation by

Nc:fﬁry Public
Section Lire Mg cornrnssion exp ires May (5 / 1967 _

Subsgié ed and swern fo before e Fhis
—2_ day of July /563, .
7 ) )

_ X\\\ Henreth E. Berry M ;ﬁ;ﬁm
/._

All  lands described are owned & Kenneth £ Berry

LOCATION ©OF LAND 70 BE IRRIGATED
Area . A I *
No. | Lecatlon|Section| r7er |Range| Acres

(| swt | (4 |IN | 228 |42.76
2 |set8et| ts5 | /N |22 3.8
3 | we¥wet| zz2 | IN |22 | 442 |
4 | NZ ¥ 23 | IN | 22F [737Z |

7o7a/ E4.//

K Black Hills Meridian.

- Dowristrearn  [lirmoit ofF
aliversiorr ~ recch

RENNETH E. BERRY

IRRIGATION PROJECT NO./
Haakon County — & Dakota

Surveyed and Mopped by G L. Jacobsen
Scale: 1'% 200" July 2,/963

Map NCL42-2 | ff'% a = Lot 27 |
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Remark3 by State Water Resources Comnlsslon:

Mo 8L pE . IANRTER . UNLER.. THLS... £ 18 CEMTIGEN T

-----------------------------

...... ULOM, ... S LONES ST o G WAL G L. SO LIATER
....... SN LS o AL 200ld N S ZEAN e E DL G LSl
STATE OF SOUTH DAKOTA
- 88
County of ----./.(-.[Z./ZAV./LI{E’ ................. - .
Plerre, South Dakota, .-.;fﬁ}.[.)./.’:{t'[l’./.‘@f.{éf.ﬂ. - 19_:_”..'?

This {s to certify that the foregoing application was recelved by the Commisslon at 4’7 o o'clock

--./.Z.-m. upon the .____ Z_ﬁ ..... day of ‘-/’/—/\/.’ ____________________ , 19 /"~ ?

State Water Resources Commlssion )
. LA g S é
By: /~/§/ [ Mv'f:z— A2z,

7 W/;r-/ Chlef Engineer, Executive Officer
Number of parmit --g.._./)..’ i /)

. /o=
Date of first recelpt of appleatlon wecvveeacceccaceaaccacnsd S.-;/(.J.é«..‘}.’..__.(.g ...................... , 199,
Date of return to applicant for correction, amendments or changes required as follews: ... __.. , 19,
Date of receipt of corrected applcation «.cuevmmmcicaaincneaea e e e e a . . oot o §: U

. // E; / -

Date from which appllcant may claim right, ... \LLLG A VA= S , 1‘.1:’-_7:.-_f

. P < o g
Approved -c?r,’fﬁfﬂé;ﬁg___-:’).-_.,19“4?.:5-,’ Recorded In Besk & - -'f} ............. Page _./[_7_---

This is to certify that we have examined the forego'ng application for a permit to aporopriate water of the

S'ate of South Dakota, and we hereby grant the same as stated heretn, subject, however, to the following limita.
tions and conditions: .

....................................

“,rd. The limit of time for proof of beneficlal uze of water appropriated in accordance nerewlith is
L .
e ' d 5
’~M)/Z‘: ’76(;’2.’_ ) 'lné’

5th. The prior right of 2\l persons who, hy compliance with the laws of the State of South Dakota, have
acquired a right ta the usc of water must not be Injuriously atfected by this appropriation.

. ) . . f 7
6th. The amount of the appropriation herein granted shall not excced .-.o..-.- A S
cubice feet per secend; neither shall it exceed the capacity of ihe azhove described system of diversion works,

nor the teast amount of water that experience may hereafter indicate as necessary for the production of crops
in the exercise of the hest husbandry: and further, said appropriution must ho liited to not more than one-
ceventieth (1/70) of one cubic foo!, of water per second of time for each acre of \and to which water is actually

v

SELTE 300 <55 LS
and beneficially applied for frrigation on or before .7 Gl n 14?17@:!;2.. 102

ind beneficially applied for lirigation on vr before o020 o 004l b o320, 102 2’ xald water to be used
during the following described annua; period:
' A PRI
’ ) - R S
_________________________________ Mar [ 7o CereSEh
. 72/ ‘:’. - g ]
Witness my hand this (... 1{(. .:.7..'1 ...... day Jof -..... < {tff?/.?{_d?._/a’(z(é. 19./‘.’:.—:’.-.

State Water H(‘."()ur(‘es Commisslon
pe GGG
Chlef Engineer, Executive Officer
Certificate of Construction fssued oo ooi-ooooo J/Z/LY.-.g. ....... , mé'b’
Water License f:surd "’/UL\/ 5 l'ég




toplicition for Pormit to wpronriate weter

7
(b). Lesad subdivisions to Ve ireigated:

A1) 1onds described ere owmed by renneth Beriy

&Ten Locution Sywtion Tier Range
ipahor e man o -
1 Partion of SV 1k m 228
2 Portion of SEYSEY 15 W 228
3, Portion nflﬁ&ﬁﬁg* 22 1N 228
I, Portion of N 23 b 27E
e
\

Acres

L2 ,76
3. B
L L2

13,12
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Form: No, 26. :
STATE O SOUTH DAKOTA ;

WATER LICENSE No. ™% . ..

i .
WHEREAS, On the . 18t . day ot A D, 1083

Kenneth ', Berry

of _Eb_i_]i!'_p. ..................................... County of '!E‘_‘“E".". ................................ ond State of :
-5.;9.\1?'.}1“?&‘:9}:?‘ ........... duly made application (.\'().F}E).u.'.'.z ....... ) to us for a permit to use _'.?? .............. l
{
ad Rive i
cuble feet per second of the waters of ?.‘_--_}3_---?.----;_ __________________________________________________________ E
i
County of _Heakon , State of Scuta Dakota, for . irvigation i
purpozes; and l
4
10th September !
WHEREAS, On the caeeo. e cmm——————— day of ... ?_-_____1 ............................ AD 1.“.-_?._ i
. 8042 . I - | ’
Permit No., .__.____7__.. was issued to satd applicant__. for the diversion of sald water, and providing for the
orts of diversi oin dosers A 5th .
completion of the works of diversion therein deseribed on or Lefore the 2 o e e e eeeeeme day of
Septamber . . .
................................................... A Dol o and forabe @ pplication to beneficial use of said
6% x [
water on or before the ﬁ)j'p _____________________ dayv o!_s.;_a_?'f'_e_n_lp.e_f _______________________ vae AL D, 19--.6:'_
and,
29tk June 6
WHEREAS, On the __-.9_ .................... Ay A e A. D, 19--‘_5..-
L
the holder__ of sald permit duly made proof of the completion of adequate works for the diversion of _1_'.? __________
. . Boh.2
_______ " wiimeeee-—w- Cuble feet per second of said waters, ¢s evidenced hy our Certificate No. oo ______
July 8, 1965 . . .
dated - e e confirming the completion of works of suffcient capacity for
diverting and convesing to the place of intended use .1.'_? .......... cubie feet per sevond of water, with date of !
priority of g.‘!!‘)'.lﬁ’.-.’:?é’}. ....................... AR e m——— and, ‘;‘
T J : ‘
N .
WHEREAS. On the . ... gt day of 9908 A D, 106y .
preof was duly made of the applicacion to beaeficial wee of -----.'.9_% ....... cubic feet per second of sald water; "
for irrigating 64,11 acres in portions of Sections 14, 15, 22, and 23, TiN, R22E f
; N
‘g.’-t
A
<
- 1)
r_ . £ .
L 1 g




( ¢

NOW, THEREFORE, By the virtua of the authority vested in us by the laws of the State of South bakota,

.

..................................................................................

Philip 8042
................................................. the holder.._. and owner.... of sald permit No. oo ..
#water right, dating rrom -‘?P.]Z:_/.-{g’.-}_?q’? .................................... to the use of -.‘2‘? .............
cubie feet per second of (he waters of _B_a_t:]"!p_.y_nf .............................................................
in the County of --!’.a.?it.o.".] ........................ and State of South Dakota, or fo much thereof as may be

necessray for the purpases herelnbeloyw mentloned, to be diverted at 8 -Pii.'}.t._?!!-t"?f.‘-!!h’y‘_ _SE"_%).,S_“E’.C.":;S’J}-}Q
TiN, R22E

...................................................................................................................

.................................................................

.................................................................................................................

subject, however. to the laws of the State of South Dakota applicable to a license ror the use of the waters of the
State, and subject, also to the local or community customs, rules and regulations which have bee.. or may he
adorted from time to thme by a majority of the users from A common source of supply, canal or luteral from
which such water may be taken, when such rules and regulations hzve for thelr object the economical uee of such
water,

WIiNESS, My Land and seal of our offic: at Plerre, South Dakota

this --,8.1.‘.1 ........... daxv of g."!f?i ............................ A. D, Nineteen

State Water Reszources Commission

By:
Jd. W. GRS
Chlet Engincer. Executive Officer
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furm No, 4G,

L2
Permit No.-.“%.(?.'..‘f..

Water Division N(),g.....p.‘_“.i River_ __ water District

Certificate of Completion of Works

TO ALL WHOM IT MAY CONCERN:

This is to Certify, That J 2. Ua o me e ot
of ?!1_5;]-_1_2 ....................................... County of -.l.{gl.a'f.o.'} ............................. , and Sute of
t_'S_o_\_l}_h__pﬂl_'?_t_g ............................... , the holder_... of Permit Nu. gp.’f'.'?:.--, tssuerd upon Application
No..E_!?,!i':.z___, hearing date of priority of --.:’.‘E .".-.1.8,?-.1.?.;.3_ ................... , authoriving the diversion of
:_9_2 ________________________ e it. per second of the waters f .Bf"_q_?.i_Yf’_x. _____________________________________
County of Haskon e , Gtate of South Dakota, at 9..991‘3?‘,.529.-*:?_?-3[‘?{‘___%'_”,‘l{'.,

3 . : ‘s .
purposes, ha-.-- fully complied with the provisions of the Jaws of the State of South Dakota relating to proot of
completion of the woiks of diversion set out and described in sald Permut; that sald works are tound In satisfactery

condition for diverting and con seying to the place of FCRACH UER eocicme e mmmmmcmmmmmmmm oo mmm e e a i L

.
per second of water; and that the lands propored 16 Le irrigateed by the use of said water are described as {ollows,

All in TIN, R2:Z

TRV PSR EEE St et
__________ Section 1l sWh __ MZ.bacres ..o
Section 15  SEy SEy 3.8 Mt
Section 22 NEd uel L.yz2 oo
__________ Section 23 WE MY 13e12 M
Total - 6Eu,11 v
te 8t . i
Withess my hantd s ceacmeaean- }.‘ ................. day of ---.h.]l.y ............................ A.D. ]9_?.5__

State Water Resources Cenamiszion
by J. W. ORIMES

Chicf #Faginecr, Executive Officer

"
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Formn R—Nutlee of Intentuen fo Approprinte Waltsr No. . 8015—2 -

en or oefore
, (First Publicadon . dvguit 8 . 1063,,,.,)
! :
!
; Office of State Water Resovurces Commission,
‘ Plerre, S. Dak, . . . .. vuly 29 495
Notlce Is hereby given that  Konaath £, berry . whose posteffice
/ address s - YURLIP o 5. Dak., nas made an spplication In azccordance with
1,00

X the provisions of the water liws of Sowth Dakota for a permit to appropriate for benelictal use
. i R

cubic feet of water per second of *ime from the I’ Sl “E_‘EE e rtrciomes e waemees ... through the

arry Irrigation Projact : left
; B' E.. Y .. ., the point of diversion of which is to be located on the .
’ ba‘hme? a point in the t‘u!‘ 5wt Sactlon 14, and a point _
; . bank of sald stieam/in the .._ 3. . ... % of the .. .Nd__ e Yoo Beeton . ~J L e
i j X A portmr.s m
! Twp. 4 @ Rr.e 235 . Said water to be used for the purpose of providing irrigation ory ‘the fol-
, lowing describcd land; ‘
S#% Section 14y SE} 523, Section 15; ML NEf, Section 22 and N} NWl Sectlon 23, TiN, R22E
! .
{ B T — —
i This application will be taken up by the State Water Resources Commission at thelr office at Pierre for
i
i : 5th antonbs > I
. consideration vpon the ') .. day of .. S_ b 1‘ ey 1"63 , at . “ I ! M. Al interested persons
i may appear anu be heard.
: Appropriate action will be taken by the Water Resources Commission ~iter suitable time has elupsed for

the consideration of any or all information presented,
H
: State Wiater F osources Comnission

1y
) CC: Hr. Roy H. HeKova, Fublisher BURTON ¥, JOi3
: Philip Pioneur Faview Watoer Right “peciallot
Philip, South Dakota
‘l
/
\

v \

g e s oo
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I ’ (R | i, 8(‘ .
Form #1—Draol of Publication—Approprlation ol Water. wWo. (o i

PROOF OF PUBLICATION

: STATE OF SCUTH DAKOTA }
35,

e County ---.‘laal.on _________ g ity
. T 0 0 WATEH n
- : : , o ﬁlg’iﬂgeo::x {& Nwmas':xé Imnﬂ( sces .
______ 1!1 g. Z"L'EJ.L=ttf.’. e e being du ; B3, s LA 1 oy
_______ 10 E, d :)’ ,“‘ Ngt‘tlcye 1963 i wé\ lhnt KQ“' ‘&{
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WBATER RIGHE APPLICATION TO, YYh-2

»

Foenngth B boerry

At its Soptembey . 1969 mecting, the Copmigsion considered Vater Right
{on Ro. 995-2 of Lenncth ale Bevry Lo eithdraw up to 2.0 cubje fect por
second of watex from bad Riveyr to drrvigate up 1t 144 aeres of Jand. TA b er
of people ouning land along Pad River dovnatroan from thy pn\)-nsc(‘ jrrigetion
Lo (npress their concern, qhe Commission deferred further considoration

Applicat

apprared
pcimlim},

The

spvestigation by the Sonnd nsion Staif.

proposcd jrrigation is Jocated ¢leven miles cast of Phisip. Mr. be

try

already has Wated Laght o §04-2 asthorizing the jrrigaticn of up to ¢4 ooeres
with water from Bl River.

The

1.

main itons of coneern expressed by the dovnatrean 1 nuowners weresd

ay July of 19063 the Vater Resources Commission authorizea the City of
Philip to allow the gneess flows of its {Jowing artesian well to {lev
dovnstream in Grindstonc creck and bad River to o us d for livestock

watering. yaen of the rives scetion normally carryi~f this flow is

now. drv. The coneein is tlat nfcan'il':'i,g(.U_on wnder Water ipht Koo

804-2 way have been o factoer An reducing tte length of the river scetion

noy having @ flow of waler.

Mr. Beny reported that in 17069 he irrigated for only onc week, dur
May. &iiwce his irrigotion has sta-ted he has only jrrigaced guring
a one wesk period of May cach y=a1, exceph that ac ¢id jrrigate for
four days in July of 1¥7t. : .

4
i

L : i |
Lov flows needed oY doynstvean Jivestock watering could be used
instead for ijyrrigation purposes. ‘

As wos cxplained at the Commiscion hearing, there is a legal yequir
that thosc hzving water rights to jrrigate fron flowing streanss arc
by-pass flows of water nceded fu, domesiic U6C, jnc luding jjvestock
watering, and prior watev right uce, downstrean,

My, Bervy already hag Watel Ripht Re: gonh-2., It seois that other
landowners along Bad River should receive sater rights before @
gecond vater right to Lake water from pad River is congidered for
Mr. berry. *

There is no ques ¢ien but that under South pakota L, water right
applicavions arc Lo be considered in the orvder recvived, vithout
consideration of other watey riyhte held by the applicant, and be
approved To the degrec '..hnL‘una’p\.rum‘intc_-d water is availabic.

ing

~ment
to
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Water Right Application No. 995-2 Yage 2. Keimerh I Berry

Since September 5, 1969 some estimate of the Sious of Bad swaver in the
Philip-lidland scction have reen made; by the Commiser.an Jtaff.  Flows

shown are
in gallons per winuie., Miles shown arc distances cast of Phitip.

O (o2 f_;')‘ Oy

< 2 ~ <

[} O i )

I (\J‘\ a O ":‘;).

Upstrcam from PLiTip 0 v 0 0

. Flow at wouth of Grivdstone Cr, (2 mi.) 1000 1000 1000 1000

Y Flow at Powell (9 wmi..) 390 300 250 450

Flow at Berry's (11 mi.) 00 125 5 150

Flow at Petersor Crossing (15 mi.) 15 0 ¢ 0
Flow at Jarman Crossing (16 wi.) 0 0

** Flow at Nowlin (18 mi.) ¢ 25 25 25

Flow at Midland (25 mi.) 0 0 0 0

* Grindstone Crock carries the overflou of the Philip wusnacipal well into Bad
River,

\ . o
% Low fiows at Nowlin are believed te bBe Jrom the Notlin ®.R. well.
v .
,

The Waited States Geological Suvrvey has strean paging stations on the Bad

- River at Midland and For: Picrre. "The draiage arca above the Midland Seaiion

is about 1500 square miles.

it

This station has been maintained ginee VS, During thclpnrind of mcasurc-

ment, monthly average flows during Jnnuérv,‘ocrubvr, vovember and Decemboer ware |

never higher than five cubic feet pev seeond . hown below are monthy averane
flous larger than 5 ¢.f.s. during the 1951-4903 period,

EOEN
AR

Feb. Mav. Apr., Jiay June July Aug,, “Sopt.‘
1951 96 55 9 131 - 20 15 33
1952 622 2408 61 427 41
1953 1158 188 6C1 185 13 216,
1954 21 13 31 8
1955 249 12 28 34 69
1950 281 7 15! 105 4
1957 38 569 524 15
1958 6 61 160 9 40
1959 70 i) 24 12
1960 836 15 12 4 ’
1961 18 166 5
1962 200 30 111. 240 IR 7
1963 _ 20 318
1964 ‘ ) 18 7 247 8 : 7
1905 2] 430 159 7 . ‘

[a 2
el

0/20/

1
a

<

100
760
200
125

0
25
0

3. e

-
e
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Water Right Application Lo, 99hH-2 Page 3. Yenneih Eo Bary

Jormally there is little ivrigation during Lareh and April.  the records
indicale unappropriatoed vater vould be available abort cne half of the tiwe
during the uonths of Hareh and April,

The measurcments indicate that unapprojriated vator is ueually available
during Moy and June with a reduction in flow occuring in July, There arc o
fow months of Hay and June vhen the {Tovs are lov. During mest such Jow
flow periods none of the water right holders should irrigate, although there
are some periods when there is sufficient water sothat a fow of the vater
right holders having the highest primitics, coul” irrigatc. Vhen o pood
cooperative understanding is rveacked, such as i the Vhite River arca, quitce
a number of applications can be approved vithout conflicts occuring betucen
irrigators and domcstic water users, or between jrrigators having different
water r1ipght priovitics.

the recomncndation of the Commission Staff is that Water Right Application
No. 995-2 be approved containing the fellowing qualifications.

Low flows including all of the f.owe originaving from the Philip
Municipal well are to he by-passed for downstreon domestic use,
including -livestock watering.

. IR B
Frows as needed for downstrcam prior water right use are . be
by-passed.

No diversion of Bad River flows ave to be made after July 1st of

each year, cxcept when it is evident that the flows ere in cxcess
of uvater needs dounstredn,

The Commission Staff belicves that these same qualifications should apply
to any later water right approved for diversion of water from Bad River betueen

Grindstone Creck and Noviin.

Water Right Applicatior Ro. 999-2 ¢.. John 1. Konst to divert up to 1.7
cubic fect per sccond of water from Bad River to irrigate up to 121 acvrces i
ready for consideration by the Commission. The location of this proposcd
irripation is onc to Lwo miles cast of Kowlin.

G

The rccomuendaiion of the Cuanission Staff is that Water Right Application
No. 999-2 be approved containing the fsllowing qualifications.

Low flows as needed for domestic use, jncludiuvg livestock vatering,
and prior water right usc, Jdounstream, arce Lo be by-passcd,

No diversion of Bad River fluus are Lo be made after July 1st of
cach year except vhen it is ovident that the flouws are in excess .
of vater nceds downstream.
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Water Diviston No. cacccancae
., PIERRE, SOUTH DAKOTA

NOTICE OF COMPLETION OF "’ORKQ

Thils blank must be fitled out by th~ Rolder of permlt and forwarded to the Laecutise O%icer at least 67 dags befors the thace ret
for cowvletlon of works

(T, 0. _[ /11/1”.-.,,.....5.__/.?.4.5 ........................

/

(Date) .. .//jl/_....-.--.-- e imemmeem————

TO THE STATE WATER RESOURCES COMMISSION
OF SOUTH DAKOTA, PIERRE:

DEAR SIRS: Notice i3 hereby given of the comuletion of the works for the diversion of

. P 7
......................................... c._,Z;—’f\-.---___(‘ll. ft. por second of the waters of the state from

tnrough the --/.l £rn L‘/)--_---/._’.'L.’._/ J./:_IC:-,-_,-_ RS of.

for ...t (_. el N7 TP, e emammmmam—msmm—amms—mme—c—casm-== purpeses

...................................................................... —__. In accordance with the terms and con-

ditions of a certain permit heretofore issued by the Water Resources Commi-slon of the State of South Daiota.

1. The name of the person or corporation holding sald permit is -_J."_fz ]:Zz-. .[:__442 < ,-,/ ______

2. The po;toﬁlce address of such person or the place of business of such corvoration is -[-/ 1./.11/ .......

") 2
County of _. f? .L_A.C' ) R, State of --5_-_4:-(.7.!.{: _______________________
' -7
3. The number of such permit is --_&Q _____ AR, and the date set for the completion of such work is
VAR TT-Y A 4 AR

4. Said water to be used for ,-_-/./:1: R 25N 2 S USRI purposes.
7"

5. Sald works of diversion wiil be fully completed on the date set for such completion, and the amount of

water which said works are capable of conducting to the place of intended use, in accordance with the plans ac-

[ R
compar:ying the application for guch permit, 15 o icccmmmmaaat, e cubic feet per second
¢. The amount of land for which sald water is available is —o_.o.x .4_1._//. _______________________ acres
! RN . z y
particularly described as follows: -_7_/_’_}_-//...'.’!_[.§Q.-:l?.-_\:s.l_'_:-.’.,/_é/.__/_ﬂ--.»:n-:--______{__f_./__-l_i'..l._‘_z_-llj
~§!~_'.'»_’,:5_‘f- 7.--./__-.’_./.{1...'. tZ:?!gt_:__?:_?/»:’: .r!_c_t.r,e_./.:z-_/._l“_-;_/J.,.—-- -__'.--__I_/.!‘_/-_ BIE LT 3. LS e ks
i MY T = DT N 2 e s
I hereby cortify that thie facts set forth in the above notice are true
=7/ . iy
5 =7 .
_-..._.A:’_;_’;..{’I/.‘{'.-_-c.-.:-;_::z".-?.ff ___________
;

....................................................

......................................................

.....................................................

.......................................................

:.\.\

S ISR T
A
Permit Na. é,-_::%- (:'ll 4 1964 J

____________ Water Dh!llL.[A“ \“‘IER REQOURCFS (mmd

-




Form No, 21

...........

Certificate of Examination of Works

Report of Examining Engincer

To the State Witer Resources Commission, Plerre, South Dakota:

pear Sirs: I hereby certify that in accordance witk your letter of authorization dated

..................

19_7, I have thi: day made a lhﬂ_lBugh examination of the diversion works cunstructed by

FENNETH. G 5ERLY., . FF116107

........................... y e e £ T et

- &
........ A/(gﬁ _:.(.2(_1:/.____ County, South Dakota. holder.. of Permit No /—’(,‘4- 2 L fssued

~ [ s =
upon Application No. -E.’.Qéz-é, bearing date of priority of -_Z\é‘.,/.é_lf---./&;:---, lOé’.t_j, authorizing the

e / } T e ot
diversion of .‘.'_.q;/:- cu. ft, per second of the waters of-gf_l/_—?._/_;-/_/:é./ﬁz{f:_ for _,,é_A:ZC_(:/z/:L,CZ§~'/u

LR Sy S IR, -~ gy Jpie LI A S N AR A S et

WATER LS. P2 LT A CEE . Bl a2 £ 2760

D1 7EA . T R [ EVELLED. £oalallo.. FE et &

- - i = — g /7 - PR . . — 2 R
StTrinl. FUPE &b 06 B NG CH ARG E. I AL
G7ER To ElTas - .
ﬁld/,tiefs‘ystem is in the following condition: __ ... L:JKCE-.-:.C-.&.M_C _________________

e et s tmmema S mEmY - ———————— e fmm A me ee o o ey 7 8 2 e - -

; ' -1 . e . o — P !
The point of diversion is located .. ..’."Z_'_-e::'._--.;/."/_‘:’.,KZN/.L'{---Q_{‘:{-_-//Z{:" /777 77

£ ¢ DT
The woiks are capable of diverting amnl conveying to the place of use .‘(/::C:Zf':’.-%%mwkof water,

2L 7 3
which is to be used for mmmecaacacicnns /.f:.’f-,;,(é‘/{! .. 702 /J

’A:-: 7/ 30 Bonk = ) <<y, /‘l < s .
The legal s Jivisions to ba irripated are: _._4.‘._‘::_'. Zéz-.{?,(.éfgé_-./._’.Q_-_‘t?-./.;{,L--:—?.5.‘;[7_0_41_./4/

2.8/ AckEs g SEISET Secrrad f357 A 4T ACLES (n

PO S

-«

............ e sh

0 pp—
—CBAL— e ST % -c(_:.'-z-.tﬂ::'.?_’l_-_--.:{%[; ff?f:".‘:::’.
Lxamifilrg Eeepieer,

A= ER

T ")77// """"" T
7 [ 4
. Witniess my hand, this -.:"".".'(:?- o day of \«-fo(j_ﬁ,._; .................. , ,\./l).'l, ‘/"C’J

— e —— ao . - ———

- -~
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December 9, 1969

Mr., Kenneth E. Berry
Box 254
Fhilip, Scuth Dakota 57567

Dear Mr. Berry:
This 18 to confirm thast the Water Resources Commission on
November 12, 1969 extended the annusl period of water usec

of your Weter license No. 804-2 from May lst to October lst,
to April lst to Octcber 1lst,

Sincerely,

BURTON F. JONES
Watcr Rights Specialirt

DD/BFJ/bw
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r ; /l%_\ DEPARTMENT OF WATER & NATURAL RESOURCES

‘- . Joe Foss Building
w3 _,"‘-ﬁ 523 Fast Capitol
I"# = Pierre, Soutn Dakota 57501-3181
F" gulr.ﬁu;:,;:g X
Tea Faces GAEaiPuaces

February 1, 1691

KENNETH E BERRY
HCR 1 BOX 17
MILESVILLE SD £7553

NOTICE
RE: Violation of Requirement to Submit 1990 Irrigation Questionnaire

Our records indicate thau the 1990 Irrigation Questionnaire has not been submitted
for Permit No(s) B04-2, 995-2. The request for the Questionnaire was dated October
12, 1990. The Water Management Board has directed that owners of water permits who
have not submitted the 1990 Irrigation Questionnaire be given notice of hearing(s)

to be held Ly the Board to determine if any action is to be taken concerning the
violation.

Y
The hearings will be held at "+15 am, February 27, 1991, at the Governor's Inn in
the meeting room, 700 West Sioux Avenue, Pierre SD.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-12, 46-1-14,
46-~2-9, 46-2-11 and 46-2-17. These are contested case hearincs pursuant to

prucedures contained in SDCL 1-26. Following che hearing(s), the Water Management
Board can:

1. Amend Permil No(s) 804-2, 595-2 to require the Irrigation Water Use
guestionnaire to be submitted each year;

2. Postpone any action;

3, Take no action.

The heariug(s) is an advereary proceeding. The permit owner has the right to be
present or to be represented by a lawyer.. These and otl=: due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is received in this office before the February 27th hearing
date, your name will be deleted from the agenda for the hearing.

Very trul re,
-

Ron Duvall, Natural Resovrces Engiaeer IV
Water Rights Divieion
605 773-3352

L

P T T1" t
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0 §EN§)EP.: Coinplete itams 1 end 2 whan additional services ora desired, ang
S an .

Pul-yeur 2adress in the “RETUAN TO* Space on tne reverse side. failure to 4o this will prevent this card
from being returned to you. The retorn receipt f3e will provide you tha nane of the persan delivered to and
the date of delivery. For ad:itional feos the following services are avadabie, Cansult pastmaster for {ees
and cFeck boxfast for additional servira(s) requested.

1. X Show to whom delivered, date, and addressee’s addiess. 2. [} Restricted Delivery

tExira charge) tExire charge)

omplete items

4 ey S ——

3. Arucle Adcressed to. | 4. Article Number

P Lo 057 393

Type of Service;
KENNETH E BERRY [—_-J Registered D Insured
HCR 1 BOX 17 _lA' Cestitied D coD C
IdILESVILLE SD 57553 J Express Mait D Return Raceipt

tor Merchandise

Alweys obtain signature of addiessee
or 2gent and BATE DELIVERED.

5. Signaure — A dre,ssee ” 8. Acdressea’s Address (ONLY if
-7 % PRIEN ? ce paid
X //4“’“‘27! <J . ,__{‘_‘,,,,,l,/ reguested and fee paid) '
6. Signature — Agen: L/ ’ '
X : ’
7. Date of Delyvery _
- "’d:-/ <, /
P5 Form 3B11, Apr. 108y «US.GPO. 1983.233 815 ‘ DOMESTIC HETURN RECEIPT




- - | DEPARTMENT OF WATER & NATURAL RESOURCES
et S Joe Foss Building

S TN 523 East Capitol

1803 Sl Pierre, South Dakota 57501-3181

Pa
GREATFACES GREATPLACES.

g[)
February 15, 19ui ‘

Kenneth E Berry
HCR 1 Box 17
Milesville, SD 57533

Dear Mr. Berry:

o
1 am writing to acknowledge receipt of your 1990 irrigation
questionnaires for Water Right'Nos. ¢74-2 and 995-2. You may
disregard the February 1. 1981, Notice of failure to submit the
1990 irrigation questionnaire. With receipt of the
questionnaires, your name has been deleted from the February
Water Management Board meeting agenda.

If you have any quesiions, please contact Genny 2eMath, at (603)
173-3352.

Sincetgkph\

Ll

Ron Duvall, Ngtural! Resources Engineer IV
Water Rights Division
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NOTICE OF TRANSFER OF OWM=RSHIP

To: Chlet Engineer

Water Rights Division, DENR Mo. 804-2
523 E. Capitol
Pierre, SD 57501-3181 Date:

I\We request that Water Right No. 804-2

formery owned by: Kenneth E Berry

e
i

be trunsferred to: (name & address) Rober: Berry, HCR 61 Box 40, Midland, SD 67552 (Telephone No) _859-72315

Title to the following described lan i(s) /propeﬁy has been transferred as described above:

64.11 acres SWv: Section 14, SEV.SEV: Secticn 15, NEV:NEY. Section 22, NY:NWY Section 23, TiN, R22E

VAR AL AL A e

\We undérstand that the validity of Water Right No. 804-2 hés not been delerrhlned by this transfer acton. If I/We have any

questions on validity, |/We understand that only the Water Management Board has the authority 1o determine if a vater
permit /right is vallc (see note).

'Youare requested to file this *Notice of Transfer" In the appropriate file at tra Division of Waser Rights, as evidence of the change
of ownership.

A fee of Two Dollars and Fiity Cents ($2.50) is attached to cover the filing fees as required under SCCL 46-2-13.

STATE OF SOUTH DAKOTA )

County of ) i

. ) ) - i -
1/We ﬂ() bor t ( Herry - being first duly sworn on my oath depose and say that my relation to the chove described
undertaking Is that of Ownek, that I have read the above foregoing statement, and that | know of my own parsonal knowledge

that the Intormation hereln stated Is true.
i
\ y
;’Q« ({,.7"-0_3:444 e

", (Signed)

1
it
\

'

i A o
Subscribed and swoin to before me this _ D" ‘ _day of ,-(,l;g_l;n bee 1993

f
Z2es) &é’ﬁ/&fa,é

:' ¢ TTry o KaRERLDaANG Mty Bdhe o (Notary Public)
o Ay T

AR i,

NOTE: Water permits may oe cancelled for nonconstruction within the five year construction petiod. Once a waler permit is
deve'oped and the water used, the permit becomes a right. A water right may be lost for three reascns:
L 1. Abandonmert - no intent to use water and 3e Is abandcned.
2. Forfelture - no use »f water for three year period without legal excuse.
4, For a third vio'ation of a condition cf a water permit/right. .
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Division of Water Rights .
South Dakota Department of Environmient and Natural Resources H b

‘

y Pierre. December 3 19 93

KECEIVED oF__ Robert Berry, RR 61 Rox 40. Midland, 8N 57552

the following amount in fees for services rendered as provided for by law:

Fee for Anglication for Permit No.\__ 10 Appropriate Waler, to construct
and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water, for Fature
Use -
Fee to retain Fature Use Permit Noo —— after period of sevaen years.,
Yee for Inspecting Constructed Works, confirming beneficial use and ssuing Water -
Liccnse No. ; ‘
. e : atery Ripht N g- S
Fee for Filing Transier Form Watey Ripght No, 804-2 2|5
Fee for Filing Extension Request
Fee for -
) By
, . CDrovide aw - I
(Any Other Waork Provided by Law) Fotal 2150
/ 7 1)/ / / /;5""‘
1.7 i . 2 ‘é‘}
By /JI ",A{{. ;{, /ZJ[L/; '/é?‘i}/l_ Z
! —

(‘ﬁT):!.' fnaincer

i
H
RS
a ’
" X" <
R
AN
EIRR
""I‘ 7
* ' "Il\'-)l\'\
o KRR
2 v
i} ) .
“ i
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES b
JOE FOSS BUILDING ;
4 523 FAST CAPITOL !

REAT FACES. GREAT PLACES. PIERRE SOUTH DAKOTA  57501-3181 :

it

‘December 16, 1993

Noczgzzz;itD

995-2

Robert Berry
HCR 61, Box 40
Midland, SD 57552

Dear ur Berry'

Enﬂlosed are receipts in the amount of $2.50 each which you paid for the
transfer of Water Right tlos. 804-2 and 995-2.

Our records now show you as the owner of Water Right Nos. 804-2 and ,
995-2. _

alncerely,‘

Cllept f Froct

Cheryl F. Frost {
Secretary . i } <
Water Rights Division ' p
(605) 773-3352

enclosiures
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOF FOSS BUNDING

S g 523 FAST CAPITOL
GREAT FACES. GREAT PLACES. DIERRE. SOUTH DAKOTA 575013181

February 7, 1995

ROBERT BERRY
HC 41 BOX 40
MIDLAND SD 57552

NOTICE
RE: Violation of Requirement to Submit 1994 Irrigation Questionnaire

Our records indicate that the 1994 *rigation Questionnaire has not been submitted for Permit Nos. 804-2 &
995-2. The request for the Qucstionnaire was dated November 3, 1994, ‘The Water Management
Board has directed that owners of waler pennits who have nol submilted the 1994 lirigation Questionnaire
be given potice of hearing (o determinic if any Board action is to be taken concerning the violation. ‘

TR
The hearing will bz held at 9:30 am, March 8, 1995, it the Crown Room, 3rd Floor, Kings Inn Best Weslern
Convention Center, 220 S Picrre, SD and will be conducted pisuant to SNCL 46-1-12, 46-1-14, 46-2-9.
46-2-11 and 46-7-17. These arc contested case hearings puisuant to SDC L 1-26. Following the hearing, the i
Water Managenient Board can:

1. Amerd Permit Nos. 804-2 & 993-2 to requir the lrrigation Water Use Questionnaire to be submitted

eachyear; -
2. Postpone any aclion; or
3. Take no action.

oo i o .

The hearing is an adversary procceding. The permit owner has the right to be present or to be represented
by a lawy- . These and other duc process rights will be forfeited if they are not excreised. Derisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are reccived in this office on/or before March 3. 1995 your name will be deleled from
the Board agenda.

Very truly ¥

Ron Duvall, Natural Resources Engincer 3Y
Water Rights Division
605 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOQURCES

JOE FOSS BUILDING

\ / 523 EAST CAPITGL

fReat Faces. CREATPLACES. - PIERRE. SOUTH DAKOTA 57501-3181

Feb'ruary 28, 1995

804-2 )

Rubert Berry
HC /1 Box 40
Midland, SD 57552

Dear Mr. Berry:

1 am wrilbir..gr to acknowledge receipt of your 1994 irrigation questionnairés.l You may
- disregard the February 7, 1995, Notice of Violation of the Requirement to Suk=.it the
" 41994 Irrlgation Questionnalres.

The yuestionnaires were received in our office prior to the Water Management Board
meeting and your name has been deleted frem the agenda.

If you have any questions, please contact me.

Sincerely,

,4 A
-/‘Ji/ LA '\((\//7} Wi (T

Genny McMath,
Environmental Scientist
Water Rights Division
(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILGING
February 4, 1997 523 EAST CAPITOL
PIERRE, SOUTH DAKOTA §7501-3181

CREATE, .25, CReaTPLaces. ©
NOTICE

TO: ROBERT BERRY, HC 61 BOX 40, MIDLAND, SD 57552

FROM: Ron Duvall, Natural Resources Engineer
for John Hatch, Chief Engineer
Water Rights Program

SUBJECT: Violation of Requirement to Submit 1996 Irrigation Questionnaire

Gur records indicate that the 1996 Irrigation Questionnaire has not been submitted for Permit No(s) 804-2 &
995-2. The request for the Questionnaire was dated October 24, 1996. The Water Management Board has
directed that owners of water permits who have not submitted the 1996 Irrigation Questionnaire be given nolice
of hearing to determine if any Board action is to be taken concerning the violation.

The hearing will be held at 2:30 pm, March 5, 1997, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 804-2 & 995-2 to require the Irrigation Waier Use Questionnaire to be submitted
each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 28, 1997, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny' McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATUSAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL :
PIERRE, SOUTH DAKOTA 57501-3181

GreAT Faces, GreatPuaces,

March 5, 1997

804-2
995-2

Robert Berry
HC 61 Box 40
Midland, SD 57552

Dear Mr. Berry:

I'am writing to acknowledge receipt of your 1996 irrigation guestionnaires. You may disregard
the February 4, 1997, Notice of Violation of the Reguirement to Submit the 1996 Irrigation
Questionnaire, ‘

I completed questionnaires for you based on our March 5th telephone conveisation. The
information was received in our office prior to the Water Management Board meeting and your
name has been deleted from the agenda.

Thank you for calling and if you have any questions, please contact me.

Sincerely,

/&Lklnnum

Genny McMath
Environmental Scientist
Water Rights Program

(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILUING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

4 oo s oS

www.state.sd.us/denr
January 19, 2001
NOTICE
TO: ROBERT BERRY, HC 61 BOX 40, MIDLAND, SD 57552

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program ' [

SUBJECT: Reporting Requirement for 2000 Irrigation Questionnaires

Our records indicate that the 2000 Irrigation Questionnaire has not been submitted for Permit Nos. 804-2 &
995.2. The rxquest for the Questionnaire was dated October 20, 2000. The Water Management Board has
directed that owners of water permits who have not submitted the 2000 Irrigation Questionnaire be given notice
of hearing to determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:00 am, March 7, 2001, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pieire, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 45-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26, Following the hearing, the Water
Management Board can:

1. Amend Permit Nos. 804-2 & 995-2 to require the Irrigation Water Use Questionnaire to be submitted each
year;

Postpotic any action; or

3. Take no action.

[ %

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office on/or before March 2, 2001, your name will be deleted from the
Board agenda. If you have any questions or need assistance with completion of the irrigation questionnaires,
please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 Czipilol, Pierre, SD (605-773-3352)
{0 assure access 1o the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57511-31€2

www.state.sd.us/denr

(et FAces GaeaT Puaces.

January 26, 2001

804-2
995-2

Robert Bcrfy
HZ 61 Box 40
Midland, SD 57552

Dear Mr. Berry:

I am writing to acknowledge receipt of your 2000 irrigalion. imcslionnaircs. You may disregard
the January 19, 2001, “Notice™ concerning reporting requirements for Water Right Nos. 804-2
and 995-2.

The information was reccived in our office prior to the Water Management Board meeting and
your name has been deleted trom the agenda.

If you have any questions, please contact me.

Sincerely,

/Afn-u_c;f e //’éd;f‘f/—

Genny McMath
Environmental Scientist
Watzr Rights Program
(605) 773-3352
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j_@ - DEPARTMENT of ENVIRONMENT
| " and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

CRearPaces  sd.usldenr

[;HEMFAEES BHEA January 20, 2005 | www.state.sd us/denr
NOTICE

TO: ROBERT BERRY, HC 61 BOX 40, MIDLAND, SD 57552

FROM: - Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: ‘Reporting Requirement for 2004 Irrigation Questionnaire(s)

Our records indicate that the 2004 Irrigation Questionnaire has not been submitted for Permit Nos. 804-2 &
995-2. The request for the Questionnaire was dated October 22, 2004. The Water Management Board has
- directed that owners of water permits who have not submitted the 2004 Irrigation Questionnaire be given notice

of hearing to determine if any Board action is to be taken concerning this issue.

The hearing will be held at 8:30 am, March 2, 2005, in the F loyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit Nos. 804-2.& 995-2 to require the Irrigation Water Use Questionnaire to be submitted each
year; :

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law. -

If the questionnaires are received in this office on/or before February 25, 2005, your name will be deleted from
the Board agenda. If you have any questions or need assistance with completion of the irrigation questionnaires,
please contact Genny McMath at (605) 773-3352. : ' ~

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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ﬂj@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.slate.sd.us/denr

CREAT ACES, GREAT PLACES,

February 17, 2005

804-2
995-2
Robert Berry
23331 Hwy 14
Midland SD 57552
Dear Mr. Berry:

Thank you for stopping by the office to complete your 2004 irrigation questionnaires. You may
disregard the January 20, 2005, “Notice” concerning reporting requirements for Water Right Nos.
804-2 and 995-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.
Sincerely,
Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352
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and NATURAL RESOQURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITCL
PIERRE SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

January 20, 2017
NOTICE
TO: ROBERT BERRY, 23331 HWY 14, MIDLAND, SD 57552

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2016 Irrigation Questionnaire(s)

Our records indicate your 2016 Irrigation Questionnaire has not been submitted for Permit No(s) 804-2 & 995-
2 as required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 21,
2016. The Water Management Board has directed that owners of water permits who have not submitted the
2016 Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken
concerning this issue.

The hearing will be held at Wednesday, March 1, 2017 at 11:00 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26,
Following the hearing, the Water Management Board can:

1. Amend Permit No(s) 804-2 & 995-2 to require the Irrigation Water Use Questionnaire to be submitted
each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 1, 2017 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. memath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/ig.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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m DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

UREATFACES, GAEAT PLACES.

February 16, 2017

804-2
995-2
Robert Berry
23331 Hwy 14
Midland SD 57552
Dear Mr. Berry:

I am writing to acknowledge receipt of your 2016 irrigation questionnaires.

You may disregard the January 20, 2017, “Notice” concerning reporting requirements for Water
Right Nos. 804-2 and 995-2.  The information was received in our office prior to the Water
Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

/‘éiﬁ—u,,_f% c/;u%_
Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

January 23, 2020 www state.sd.us/denr

NOTICE
TO: ROBERT BERRY, 23331 HWY 14, MIDLAND, SD 57552

FROM:  Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2019 Irrigation Questionnaire(s)

Our records indicate your 2019 Irrigation Questionnaire has not been submitted for Permit No(s) 804-2 & 995-
2 as required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 18,
2019. The Water Management Board has directed that owners of water permits who have not submitted the
2019 Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken
concerning this issue.

The hearing will be held at Weﬂilesday, February 26, 2020 at 8:30 am (Central Time) in the Floyd

Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant
to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to
Chapter 1-26. Following the hearing, the Water Management Board can;

1. Amend Permit No(s) 804-2 & 995-2 to require the Irrigation Water Use Questionnaire to be submitted
each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permif owner has the right to be present or to be represented by
alawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the February 26, 2020 hearing you will no longer
be in violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://denr.sd.zov/ig using this password: NDFRHR

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



¥0%x

USPS Tracking’ FAGs >

Track Another Package -+

Remove X

Tracking Number: 70191120000129107175

Your item was delivered to an individual at the address at 9:55 am on January 24, 2020 in
MIDLAND, SD 57552,

. _ M
. | U.S. Postal Service™ 8
Q
7 Delivered CERTIFIED MAIL® RECEIPT o E
Gl Domestic Mail Oni Q
January 24’ 2020 at 9:55 am : F::' d:lis:ey :,orm:ti)n isit our website at SpPS e, ] [ g
Delivered, Left with Individual ‘P : : S
MIDLAND, SD 57552 o oemm?mF FICIAL USE
=k | De/jvered.
Get Updates \/ U B Sarioes B Faes e b sl o e |/ = 3 4f - 102>
A | [ Retumn Recaipt {sisctronic) ¢ Postmark
g [ Cortified Mall Restrictad Dellvery & Hsre I
= [ Adult Signature Required $_ .
. rljmssgnmmwaenms
] Postage
Text & Email Updates Mg v
'~ | ROBERT BERRY
'w [ 23331 HWY 14
Tracking Hlstory :I'::J\- MIDLAND SD 57552 ------------ v
"' s memeeeneseee
| PS Form 3800, April 2015 PSN 7550.02000:9047 __ See Reverse for Instructions 8
N

Product Information

See Less /A




§o#-2

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

Oneay s GaearPuapes, © denr.sd.gov

February 27, 2020

NOTICE OF ENTRY OF ORDER TO AMEND WATER RIGHTS

TO: Robert Berry, 23331 Hwy 14, Midland SD 57552

FROM: Jeanne Goodman, Chief Engin
Water Rights Program

SUBJECT: Amendment to Water Right Nos. 804-2 and 995-2
On February 27, 2020, the Water Management Board amended Water Right Nos. 804-2
and 995-2 to add the following qualification:

"This water right is subject to the Irrigation Water Use Questionnaire being
submitted each year."

This action was taken for your failure to return the 2019 irrigation questionnaires. The
addition of this qualification to your water right means that failure to submit the required
irrigation questionnaire in the future could result in suspension of the water right with no
use of water for up to one year for the first violation.

Please contact Genny McMath (605) 773-3352, if you have any questions.
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CERTIFICATION

I'hereby certify that on February 27, 2020, I have personally deposited with the United States mail at Pierre, South _
Dakota, first class postage, prepaid envelopes containing a Notice dated February 27, 2020 regarding Water
Management Board action taken February 26, 2020 for Irrigation Questionnaire violations addressed as stated
below:

One Year Suspensions:

Water Right No. 6947-3
Joel Adler, 48353 149% St, Milbank SD 57252

Water Permit No. 7655-3
Thoinas Brady, 265 Antler Dr., Yankton SD 57078

Water Right Nos. 2698-2 & 2721-2
Neil & Lupita Fanning, 220 Rangely Ct., Simi Valley CA 93065

Water Right No, 5947-3
Sean Davis, Fish Lake Country Club, 24385 3934 Ave., Letcher SD 57359

Water Permit Nos. 7008A-3 and 7009A-3
Roger D Hanson, 615 E 72 St., Kansas City MO 64131

Water Right No. 7043-3
Corey Johannsen, 502 Main St., Tolstoy SD 57475
Donald & Dianna Stotz, 14850 328™ Ave, Tolstoy SD 57475

Water Right No. 876-1
Gene E Johnson, 19610 US Hwy 83, Belle Fourche SD 57717

Water Right No. 1213B-1
Charles & Cathy Kimbril, 19027 137% Ave, Vale SD 57788

Water Right No. 410B-2
Kathi Koester, PO Box 206, Custer SD 57730-0206

Water Permit No. 8253-3
James Makens, Makens Oak Tree LLP, 42563 168% St, Clark SD 57225

-Water Permit Nos, 5849-3 and 6194-3
Josh Qakley, Meadow Creek Golf Course, FO Box 511, Volga 8D 57671-0511

Water Right Nos . 2521-3 and 2934-3
Henry Decker, Pembrook Hutterian Inc., 35955 139% St, Ipswich, SD 57451 7103

Water Right Nos. 5566-3 & 7615-3 and Water Permit No. 7616-3
Wayne Reierson, 30048 Reierson P1., Pollock SD 57648

Water Permit No.2350-3
Bill Boyer, President, River Valley Farms, PO Box 486, Alcester SD 57001 0486

Water Right No. 4737-3 ,
RUS Farms Real Estate LLC, 3283 Dogwood Ave., Rock Valley 1A 51247

Water Right No, 2954-3
Lane Tekrony, 47840 180% St, Clear Lake SD 57226-5405

Water Right Nos, 6131-3 and 6132-3
Danijel Ulmer, PO Box 433, Menno SD 57045 0433
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February 27, 2020 Certification (Page 2)

Water Right Nos. 2631A-3 and 5451-3
Merritt Ulmer, PO Box 433, Menno SD 57045-0433
Merritt & Marie Ulmer, 1402 § Cage #217, Pharr TX 78577

Water Right No. 553-1
Richard W Kieffer, 14555 Hamlet Pi, Sturgis SD 57785

Three Year Suspensions:

Water Right No. 6168-3
Robert Hattum, 21744 W Bend Rd, Harrold SD 57536

Water Right No. 2106-2
Stuart Rice, 2300 Skyline Ranch Rd, Rapid City SD 57701

Amendments:

Water Right Nos. 804-2 & 995-2
Robert Berry, 23331 Hwy 14, Midland SD 57552

Water Right No, 766-2
Gene Fortune, PO Box 60, Interior SD 57750 0060

‘Water Right Nos, 516-1 and 715-1
Lawrence Woodward, PO Box 220, Dupree SD 57623 0220

Both Suspend and Amendments

Water Right No. 960-3 and Water Permit No, 472A-3
Chad Binger, 18309 383rd Ave, Tulare SD 57476

Water Right Nos. 2579-3, -4353-3, 5774-3, 6424-3, 6606-3, 6870-3, 7193-3, 7490-3 & 7491-3
Jonathar_l Wollman, Claremoent Colony, 46271 184th St, Castlewood SD 57223

Water Right Nos. 3012-3 and 7323B-3
Mark Morlock, 33820 112 St., Eurcka SD 57437-6005
Marvin Morlock, 11072 339% Ave, Eureka SD 57437-6003

Water Right No. 399-2 and Water Permit No, 2668-2
Steve L Simunek, 27851 S Buffalo Gap Rd, Oral SD 57766

Love Moo

Eric Gronlund
Water Rights Program

STATE OF SOUTH DAKOTA )

)} S8
COUNTY OF HUGHES )
AR
Sworn to, before me, this 0?7 day of m%&t— ‘ , 2020 .
Karen Schiaak | - N -
Notary Public N KAREN SCHLAAK Ly

My Commission expires April 1, 2025 \y NOTARY PUBLIC
% State  of South Dakota ™\

L e e S

T

Y TV
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING
523 E. CAPITOL AVE
PIERRE SD 57501-3182
danr.sd.gov
January 20, 2022
NOTICE
TO: ROBERT BERRY, 23331 HWY 14, MIDLAND, SD 57552

FROM:  Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2021 Irrigation Questionnaire(s)

Our records indicate your 2021 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 804-2 &
995-2. The request for the Questionnaire was dated October 22, 2021. The Water Management Board has
directed that owners of water permits who have not submitted the 2021 Irrigation Questionnaire(s) be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to
be taken for violation of Water Permit No(s) 804-2 & 995-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 2, 2022 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 804-2 & 995-2 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
alawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 2, 2022 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: QKGDMT

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING
523 E. CAPITOL AVE
PIERRE SD 57501-3182
danr.sd.gov
February 1, 2022
804-2
995-2
Robert Berry
23331 Hwy 14
Midland SD 57552
Dear Mr. Berry:

I am writing to acknowledge receipt of the information for your 2021 irrigation questionnaires.
Thank you for visiting with me on the phone. I completed the questionnaires for you based on our
conversation.

You may disregard the January 20, 2022, “Notice” concerning reporting requirements for Water
Right Nos. 804-2 and 995-2. The information was received in our office prior to the Water
Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

\,’{ D I L/ ,‘”Z‘ »"/f’ff:-f/i-—ﬂ"'
Genny McMath

Water Rights Program
605 773-3352

Genny.mcmath@state.sd.us
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