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STATE‘OF SOTTH DAKOTA 1
oty ot . HDGRES oo i
Plerre, South Dakotd, -.c--e---c-- M AN 2. , 10
This i3 te certify that the foregoing gppllcation was recelved by the Coramissalon at --_Lo..'t 1_5.--. o'clock
____&_ _m. upon the .---:?«.:-'_S_I"'.".__ day Of ccmmmmenmns VA Y > SUUIURE St e , 10l 2

Gtate Water Zidources Ce nralssion n

By: / % 2
hilef Engincer, Execut!y {fices
. Nurnber of rermit "1(0..5 -.':2.'..- /« y
Dau; :‘! first, recelpt ot application eoemememmmemmmn oot I‘.{\- 2 t{---yi ................................. . 19.427.—
Pate of veturn to applicant for correction, amendments of changes required as follows: -. s , 190 .n
Date of racelpt of corrected apPUIEION -oxenmmenzns emn=e"T2 T T eemmemammne e oo T J
Date‘fxl;nn which applicant may clalfn right. ---.--_m-----_--ﬁ-ﬁ.- ..... J. -9.&.- ........... Y — S
Approved -_-;--[‘./.\.&:1 ..... .‘?.)_! ...... R ,19@.2?.’. Recorded in Boolk ‘__--.’7’ _____________ Page --U.ﬂ--___

. This iy to certify that we have examined the foregoing application for a permit to appr¢ priate water ¢t the
State of south Dakota, and we hereby grant the came 83 stated hereld, subject, however, 1o (he following limita-
tions and conditions:

ist. The equivalent of at teast onefiith of ihe work abcve specified is s completed canGslbore —oo----

............................ y W eoam
2né. The whole of sald work s teche complected ERETIOPE < - emms mme = oI , -
ard. The iimit of time for proof of bereficial use of water np,)roprlated in accordance herewith is
TS, M2 LeETEl. - Y -

4th. The water appropriated shall be used fcr the purpose of .------ !.(@A.G:h.‘l‘.to&. _______________

..................................................................................................................

sth, The prior right of all persons who, by compliance with the laws of the State of geuth Dakota, have
acquited a right to the use of water must not be injurtously affected by this approprlallon.

6th. The amount of the appropriation hereln granted shall not oxceed —woonee- ].\ .......................
cublc feet per second; neither shall it exceed the sapacity of tite above dnscriber! system of diversion works,
nior the least amount of water that expetie. ce may hereafter indicate as necnssary for the production of crops
in the exercise of the best husbandry; and further, sald appropriation must be iimited to not more than one-

coventietn (1/70) of one cuble foot of water per secoud of time for each acre of and to which water & actually

and beneficially applied for {rrigation on or before —caw- lu-p,\.é__,.%.f?. ..... . .19.5;_-; zald water to bhe used
during the following described annual perlod: \

..............................

1.
Witness my hand this co.--- &.\.‘:".’_’ ..... day of —ce-e- m r/\ ’\‘.'.\ ....... , 19(5’ -

...............

State Water Resources Commission

]
By ,.\(«.\LQ; s ©

Fhlet Engineer, Executive Officer
Certificate o Construction Jesuetl aceemmemmomnmes M -?Z‘.“.{. 3 { l‘.’i("?"

Wwater License 1ssued M A"{ % \ 19 G"L—
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Remarks by the Applicant:

7. To be used for:

-[.

(b) Legal subdivisione

Sk SWi--10

S&i SE4--26

)

SE; SBE

3--31

acres:
ACTCS ;

acres-

to be irrigeted.
SW4 SEi--24.0 acres: Swi SWi--8 acres
E} SE}--18.4 acres Sa2c. 16, T36N, R37u

Sec. 17; Nisi SE;--2 acres~lec. 20,
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Vorm No. 23,

STATE OIF SOUTH DAKOTA

WATER LICENSE No..zs8-2. .. ..

WHEREAS, On the - p 5 ¢3g--mvnnvmnommn- day Of e Maye-reemeoans A Dol g
"""""""" ffartan-Ce-and-NetT1lo G - Potdd------==-=mmmmrmmomoomom oo
[+] S B T I s LL TR N Commty of (oL L. Ponnu bt -cccmeesceacoee and State of

r
South-valeobg-- - duly made application (No..—;(,g,.;:_:.---) to us‘xsxsa}:ﬁ)e‘!‘mn ’(54?:% ) B3 abbRCe L
hic er zecond 0 Wil 3 - e e R e a Y e g = x § AT oLt S e S m M A ama. -
cubic fret per zecond of the waters of LEke Crvele Kind 1 Fibutd vivs
‘ounty oF: - - g Ty e armoeana. cmn—
County of -Bannatt--------- , State of South Dakota, for oooeeooooo. 4rripation-
purposes; and
WHEREAS. Cit the .o__.__ <8 R 027 Of o e Y T — A. D.10.63.
Y i
es%\’mﬁ{\%‘.l.t.?ﬁs_q_-- was issued to sald applicant.__ for the diversion of said \-.'ater,rﬂﬁoﬁrg 151&5.1?0r the
/ = XXXXXXXXXX
completion of the works of diversion therein (u(nlx-d on or before the oo e oo mmmmmmae (]a',' ’Jf
XXXXXXXXXXX LXxR
................................................. A. D.19_____ and fer the application to beneficial use of zaid
XXXXXX XXXY.
water on or before the - .. GOy Of e e ————— A, D100 .
xxxxxxxxxxx XXEKXX XXXXX
and,

WHITREAS, On the --L.,g}} ................ day of ool ME Yoo oeee A. D 10.62.
the hulde r.. of zaid pe'mxt duly mz\de proof of the completion of adequate works for the diversion cof Ty e neen-
____________________ wihie feet per second of said waters, as evidenced hy our Certificate No. ~DGEaP e
dated _._._- M nr‘ﬁl‘,“'l§62"“"“"‘ ____________ cenarming the completion of works of sufﬁcier.t canacity f?r
diverting and conveyving to the place of intended use N T i cubic feet per second of water, with dmé i

L]
riority of - 3} e mmmm e mmm e —mmmm——mm e mm AN e e ce———— and,
priotity of 18398 el

WHEREAS. On the -.aggh-mreeemeamemeee L B S A. L. 10.6a-
preof was duly made of the application to hetcficial uve of J L g Z-ooeoc. cubic feet per second of sald wate
------------ for--irrigation--of--119;4-acrea--in-portions--of--Sectian--16y-+7------
'''''''''' 'arrd"20°"‘T36N'"RS’IW‘"'""'“'"“‘“"""""""'"""'"“"““'"""""""“"““"

. o
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Blamen Tl

i

NOW, THEREFORE By the virtue of the autherity vested inus by the laws of the State of South Dakota,
Harian C, and Nellie G, Todd

Vel g ' AL commmcemmmmmam oSO EEL SR LR L bt e s - g g twee e
a herchy gr.m‘l and confirm to Tauted ighit
Martin ] 266~
P SRR VDIt et bt the holdero... and owner.... of sai? permit Neo oo ceove
1898 1.7
o water right, dating flon ceeeeevneoammeemoomms=r- memmm—mem——— emae tmerm———— to the use of cccocemaecnmann ew

Lake Creok and tributartes
cuble feet per seconed of the waters of
. Bennott
in the COunty Of coeoeacesmmmeemmnmmnsmenmmmomomo=s and State of S:uth Dakota, or so0 miuch ihercof a5 muy he

a point s61” VW 1000*% from the
necessray for the purposes hareinbelow mentioned, to be diverted at coceomememmmeemeonane ememeemm—ee e ————

NE nerner, and @ point N4C W 1420' from tho SE corner SQec:tion 20, TIAN,

T T ek ons Burbyoma---mmT I T st

Sortions of J16, 17 and 20, T 6N, R37Y, mnre spen -
i condurted to and upsn -_-)._--.f. ____________ [ ..... !_._?_-_‘-_-__H--_’-__}__-..’._-..?_’.f.'.-_r}?.,_f-.?g?.-}.f} cal

1y describod An the Cortificate of Completisn of werks

subject, Fowever, to the Jaws of the State of South T-kota applicable to a license for the uze of the w:uers o1 the
State, and' subject, also to the local or community Customs, ruies and regnlations whic1 have been oF may Lie
adopted fram time to ttme by a majority of the ucers frol1 a common source of supply, canal or lateral from
which s1b water may he takeu, when such rules and regulatinas have for thelr object the cconcmical use of such

water, o .
WITNESS, My hand and seal of our offive at Plerre, South Dakoty,
st May ' ,
[11) PR Aay Of coccmmmmmmemmm oo m e nne ... A. D. Nineteen
sixty-two
« Hundred and —oac-eomee cmimmemmns .

g'ate Water Rresources Comtmizsion

[

i By:
. .
' ‘ Chief Engineer, Executive Otficer
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Form Mo, 20,

Wwater Divizon No. 2 _Whtte HAivaLi.r pirct

Certificate of Completion of Works
TO ALL WHOM IT MAY CONCERN:

. e
This is to Certlfy, That --}!‘.‘.1:.1.?2 ....... tf El—(:l._;tl_e_‘l_l_ }_?_-(.}.:_.T.‘i(.l.q ...........

............................

...................................................................................................................

Martin . Donnett
Of cociimmmcemmnemm o e eecmmm—m—mmmm———— COUNtY Of oo e e oo cr s mesosmmmm e , ind State of
South Dakot Vestod Right (8
............ ‘_29.--5---:‘.-3-.?‘-_-_------------, the Loldero... ()ll’el'mlt No. -]..’.?.".'f:., tasued upon Application
[

N .--?.?.e_-.?, hearing date of priority of --!_8..9.‘.5 ................................. , authorizing the diversion of

____________ }_-_?___-__-_____ cu. ft. per second of the watert of I_‘ﬁl.c.?-.c.".":?.'_’}‘:_.afp.q--.t.‘:_"_]_’.‘lf,’f_’:_\ff?__..._-.
. . [§) ’ »

County of Bennett 2taie of South Dakota, at a_point S61 w 1000

from the HNE corner,Sec,20,TI6N,37W3 and a point N 4 W othz20t from the

...................................................................................................................

...............................................................................................................

purposes, ho¥ € _ full, complied with the provizions of tha laws of the =tate of South Dakota relating to proof of
rocopgnised acs
completion of the works ot diverslon set out and dezeribed in sald Permit; that sald works are KR XHh gatisfactory

xoxdtn for diverting and conveying to the place ot fnterded use oa.--. 1!_7. ............................ cu. ft.

per seconc of water; and that the iands propoesed to e irrigateed by the use of sald water are deseribed as {ellowr,

A1l in TI6K, RI7W

D PR T Ao I A AR S Rt e
. Sectiom 16 ! SB} Sw§  10.0 acves e
cWi SE 24,0 "
____________________________________ SWE 8WE  BeO e
________ SE} SET  26.0 N
____________________________________ Ed  SER BN
Section 17 5B SE} 31.0 ¢
... . Section 20 N EE SE} o BaQi e oo e
........................................................ 119l e e
Witneas my hand this --_.:5_13_{:. .................... day 00 ceenn ’: :.if_)'_ .......................... A.D It _)?..-

State Water Resources Commizsion

Dy

Chief Engincer, Exceutive Officer
W 13{ 4

B R e
JEU. LT
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......................... Water District STATE VATER RESOURCES COMIA.

- PIERRE, SOUTH DAKOTA

Proof of Application of Water to Beneficial Use

Water Divisfon No

PETITION OI' HOLDER

Ques. 1. State your name, residence, occupation and postoffice address.

Ques. 2, If acting In behalf ¢. a corporation, state its name, principal place of Lusiness (if a foreign corpora-
tion, give name and postoffice of statutory agent,) your position with reference to same, and your authority for
appearing in its behalf.

Ques. 4. State source oi water supply and give exuct location of point of diversion.

Bkt bl E P SRR LT TR SR WNI s V0 1) DS IS AT DA 3 S S S SO\ S

e Sprinzs in NI 4 SEL, Sec 20, 136N P37

""Ques. 5. Describe your works of diversion giving length and helght of each dum and state amount of water
whey are capable of conveying froin poiut of Jiversion to place of use, and give name of canal or di.ch or other
works by which water is conducted to such place of use, and date of completion of same.

Ans, Dam. . ax_desccihed. in the rermit_approximately 14 miles of ditches.

Ques. 6. Stat. for what purpose water is used and describe place of vse, (If for irrigation, name each sub-

division in which used, and number of acres in each subdivision thai have ACTUALYY been frriated with said
water,)

Ans, ... Irrigetion_of tracts shown oo permit.
Ques. 7. I for other than irrigation purpo:.. state how applied, amount of horse power generated, ete.
Anc, Domestic.

Ques. 9. If you ure not the person or representative of the corporation to whom atove mentioned permit
was orlghaally Issued, nlcase state how ownership was acquired by present holder.

Ane. Original diteh constiuetad by Arthwe.2alce (Pufe). Irricates. land
in Section 16 purchased in 1946 and rewmainder purchased In recent
years up until 1959,




Ques. 100 State when, how, in what amount and to what extent, the water diverted under above mentloned
permit has been used,

Ans, JQuiginal diteh from_Loke Creek constructod by Avtbtoar Rolfo (Ruff)

...........................................

in 1898. Storage -am constructed in 1947. Irrization of 7arden area

drowc spring starled in 895 by Rolfe (2nffd. Vater hes heenlyisaed

........ ) PR

.............................................................................................................

I hereby certify that the foregolng testimony was read to the above subscriber before its slgning, that I believe
him to be the person he represents himself to he, and that sald testimony was subseribed and sworn to before

\‘\ - 'f“)
me, at my offica in _-[).’z-ﬂ‘.z.\/_{d.(u; .................. , County 0f ..... "/.,‘;--!.’ :1(_\./111.-1 .....................
i, , .
Statg of South Dakota, on m;ﬁ- ....... .)_-.({-_‘il‘ ......... day of ______ }.’}l«ﬂ. ................. aee A D194

..... A Anhe L o

-/gzéz:&é-é‘{.esgé;/m}éimy‘-/fz‘:‘a___
7 94 o L Witnesses, _ 3 -
P R A WL } __-_----bgﬁ:'.(f‘:‘.s{.- l Andaeda

S mmmmmmeme e

I, the undersigned, do herdcertlfy that I am a duly qualified elector residing in the immediate vicinity ot
the diversion -wvorks deslgnated in the foregoing testimony, that I have no Interest in the works, water or land
above described, that I have read the foregoing testimony and that I lu}pw of my own personal knowledge tha: the

maiters thereln steted are truae, Z
_-m . .‘42_2. e
N7 A ../ﬁgt.{éj.}é; .....................

-

PETITIGN OF HOLDER -~

PROOF OF APFLi ATION OF
WATER TO BENEFICIAL USE

Amount of Wath® cece e e C L S
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265-2; 573~2;767—2{768~;\
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 COMMISSION Soutl Dakos.. and US. 2-4 J. W. Grimes
John Garhart, Spearcish ’ )
XEUKBHALBX TRZNRLEK Chief Engineer
Lester Brue, Parker and B
Carl Cromin, Cettysbura i

Lauten 4, Dovis, felle fourche WATER  RESOURCES COMMISSION  Bxecuive Officer

Milton E, Fisclier, Milbank
Richard Lommen, Harrisburg
Clarence 1, Mortenson, Hayes

Dick Fisher,Cresbard o
PIERRE, SOUTH DAKOTA 57501

Sepcember 5,1967

{ Mr. John D. Unberger, Regional Engineer
: Fish and wWildlife Service

1006 West Lake Street

Minneapolis, rlinnesota 554u8

Re: ©i-WR-~LaCreek

Dear Mr. Umberger:

.+ This is in answer to your request for a list of water
right filings in the White River Waer District and above the
! LaCreek Wildlife Refuge. This sumrmer we have undertaken an
P investigation of our water right filings in Water Divisioa #2
! which includes the White River and its tributaries. For the
, White River Water District, this investigation is now about
; three~fourths completed and should be finished by the middle
‘ cf December. After its completion, we will be able to give
i you a much better list of valid water rights then we can at
this time. In our investigation we are cancelling all those
water rights that have beer forfeited and al) those where no

construction has taken place. We would hope that we can defer

sending you the list of filings until this 'investigation 1is
completed. .

Tne following is a list of the current water xr.ghts on
file for the watershed above the La Crnek Refuge.

Permit
No. Name Priority Sec.Twp.Rge. Am't
2652 Cedar Creek Ranch 5/20/33 25 36 37 4.45
, ) 30 36 36
$ 573=2 tarl A. Mickeel Sept.1950 23/24/26~36-38 6.06
7672 R.H. & R.M.Johnson 1898 21 36 37 2.59
768-2 H.C.& Nellie Todd 1898 16/17/20-36-37 1.70

Phone

STATE OFFICE BUILDIN 224-5911 Exi, 343
OFFICE BUILDING Aren Cole 505

Purpose
Irr.

irr.,
Irr.
Irzc.
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Mr. John umberger page 2. September 5, 1967

our investiqation has jndicated that the above are valid
rights and have heen in continuous use. 1t is our understanding

“that the owner of the cedar c.eck Lanch, Mr. Gene prown, has

made an arrangenent with the pepartment of Interior concerning
withdrawals of watexr from Lake Creek. Mr. Browh is curcently
in the process of furnishing this office wizh a copY of this
agreement which will be incorporated in his water right file.

The Mickeel filing 1is the only one junior to the Refuge
put covers only the use of flood waters for waterspreading

from Dry Draws.

The Johnson and Todd £i1lings have heen perfected under the
vested Right portion of the South pakota water jaws and the
priority is based upon an old jrrigation Locati.on Notice filed

in 1898.

please feel free to call upon us if this office can be of
any furthex assistance.

gincerely.

o

RICHARD SCHMOYER

water Rights Specialist
vater P zsources Commission

RS/bw
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1 JOHOUCNY Department of
Water & Natural Rescurces

Joe Foss Builaing
523 East Capitol
Pierre, South Dakota 57501-3181

lecember 5, 1984

Hoyt Toadd , ;
650 Embar Lansa’ i
Lahubra A  90G31 )

Dear Mr. Todd:

. N TR
The 1936 Irr1pa;10n Water Usc Questionnaire gg returned by you was
not comple'gd !

4 SRR :.‘k"..‘“ ,‘- \ ,! .
Actlual 1rr1rfgtlon water use for 1985 needs to be reported’ 'm 1'ne u,“{\,z‘f:}’;’
quesliionpaire, Except for the "Water Used" column, &'l other. . CobT
information needs to be provided. ‘lesce connleie the enclnsud
Questionneire as dccurately as possuble and .return by Decemlicy. : -
31, lunc, ‘ , N L
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‘ ﬁénn HATCH, Phxe‘ Engineer
Water Pights ni-- sion _
605 v73- 3352 , :
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AN Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 575071-3181

September 21, 1988

NOTICE

Todd Hoyt
650 Ember Lane
Lahabra CA 90631

Dear Mr. Hoyt:

1 am writing to notify vou that pursuant to the Notice of Intent
to Validate Vested Water Right Claims dated June 20, 1988 that 1
intend to oppose validation of your weter right claim No(s).
768-2 until! a field inspection has been completed. The claim has
either never been inspected or an inspection was conducted so
long ago that a new inspection is needed. An inspection is
needed to determine the current state of your vested water right

claim.

A staff member from the Division of Water Rights will be
contacting you and scheduling an inspection of your water

project. If we can answer any questions, pleasse contuct us.

Very truly yours,

/ o .éﬁ/za—,}{f/
440 JOHN HATCH, Chief €nginecer
Z Water Rights Divisicn
605 773-3352
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REPORT ON

VESTED RIGHT CLAIM NO. 768-2
TCDD HOYT

OCTOBER 18, 1991

Vested Right Claim No. 768-2 was filed on May 25, 1962 for 1.7 cubic
feet of water per second (cfs) to irrigate 119.4 acres located in
portions of the SW 1/4 & SE i/4 of Section 16, S£ 1/4 of Section 17

and th2 SE 1/4 of Section 20 all: in T36N-R37N. Vested Right Claim No.
768-2 has a priority duate of 1868R.

An inspection of Vested Right Claim No. 768-2 was conducted on May 23,
The system was found to be as described

1989 for validation purposes.

on the Vested Right Claim, except now only 103 acres are being

irrigated.

The following lands are being irrigated by Vested Right Claim No.

786-2:

Section 16-~T36N~-R37N SE
SW
SW
NE
SE

Section 17-T36N-R37H SE

Conclusion:

1/4
1/4
i/4
1/4
1/4

1/4

SW
sW
SE
SE
SE

SE

1/4--12 Acres

1/4=- 5
1/4--24
1/4--18
1/4--13
1/4--31

- - D" A S - . T . T -

Total 103 Acres

1. The project was inspected and found to exist as described, except
now only 103 acres are being irrigated.

2. According to the Proof of Application of Water to Beneficial Use
the system was constructed during 1898 and water has been put to
beneficial use since that time.

3, It is recommended that Vested Right Claim No. 768-2 be validated
for 1.47 cfs to irrigate 103 acres.

Timot Schaal P E.
Natural Resources Engineer
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RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF
VESTED WATER RIGHT APPLICATION NO. 768-2, Todd Hoyt

Pursuent to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of
Environment and Natural Resources concerning validation of Vested

Water Right Claim No. 768-2, Todd Hoyt, 650 Ember Lane, Lahabra, CA
90631.

The Chief Engineer is recommending VALIDATION of Claim No. 768-2 for
1.4/ cfs because 1) water has been appropriated as described for
irrigation use with a priority date of January 1, 1898, 2) the use has
been developed without unlawful impairment of existing rights, 3) the
use is a beneficial use and 4) it is in the public interest with the
following qualification:

validation of No. 768~2 is fcr irrigation of 143 acres in the 51/2

SWi/4, S1/2 SE1/4, NE1/4 SEl/4 Section 16 and the SE1/4 SE1/4 Section
17; all in T36N-R37W.

See report on Claim No. 768-2 for additional information.
; l/
OHN HATCH, Chief Engineer
October 22, 1991



-.jf"‘;_g ‘ . DEPARTMENT of ENVIRONMENT
A TR SaAe A and NATURAL RESOURCES

K AEEA L ay JOE FOSS BUILDING
},Mw*”“"-~;<dq@p;4 523 EAST CAPITOL

Greatfaces. GReatPLACES. PIERRE SOUTH DAKOTA  57501-3181

October 22, 1991

HOTICE

TO: Todd Hoyt
650 Ember Lane
Lahabra, CA 90631

FROM: John Hatch, Chief Engineer .inizoféﬁéiagéy
Water Rights Division &/

605 773-~3352

SUBJECT: Hearing to Consider validation of Vested Water Right Claim
R No. 768-2, Todd Hoyt .

N SIS
A Notice of /Intent to Validate Vested Water Right Claim No. 768-2 was
published June 8 &:15, 1988 in the Bennett County Booster II. The
pDivision o! Water Rights opposed validation of Claim Nec. 768-2 for
purposes of completing an on-site inspection of the claim. The
inspection of Cclaim Nc. 768-2 was completed on May 23, 1989, by Tim
Schaal, staff engineer. A copy of the recommendation of the Chief
Engineer and report on the claim are enclos=zd.

The Water Management Board will consider validation of Claim No. 768-2
at 10:00 am on December 4, 1991, in the Kneip Room, Governor's Inn,
700 West Sioux Ave., Pierre, SD. The agenda time is an estimate.

Pursuant to the findings of the on-site inspection, validation of
Claim No. 768-2 is recommended for a diversion rate 1.47 cubic feet of
water per second (cfs) from Lake Creek and tributaries to irrigate 103
acres. Following the hearing, the Board is authorized to 1l)validate
Claim No. 768-2 as recommended for 1.47 cfs to irrigate 103 acres, 2)
validate Claim No. 768-2 as licensed prior *o the on-site inspection,
3) validate Claim Ne. 1191-2 based on evidence presented at the public
hearing, or 4) defer validation on Claim Ne. 738-2.

This hearing is an adversary proceeding. Utcu have the right to be
represented by a lawyer. These and other due process rights will be
forfeited if not exercised. Decisions of the Board may be appealed to
the Circuit cCourt and State Supreme Court as provided for by law.

If you have any questions regarding the validation process, please
contact Eric Gronlund at 605 773-3352.

cc: Diane Best, Assistant Attorney General
Fred Cozad, aktorney, Martin, SD 57551



CERTIFICATION

T hereby certify that on October 22, 1991 I have personally deposited
with the U.S. Mail postage prepaid envelopes containing a Notice of
Hearing to Consider Validati-:: of Vested Water Right Claim No. 7€¢-2,
Todd Hoyt addressed as stated below:

Todd Hoyt, 650 Ember Lane, Lahabra, CA 90631.

Fred cozad, Atterney, Martin, SD 57551.

Sent Inter-cffice To:

Diane Best, Assistant Attcrney General, Capitol Building.

./ . /..
(:/‘{C/L’_?%{ ﬁ/ /7_’/&{(.&,1/71

Cheryl F. Frost
Secretary

STATE OF SOUTH DAKOTA )
) S8
COUNTY OF HUGHES )

Sworn to, before me, this Z3"'"day of ﬁc)fobor , 1991.

+=an=->:====:s--«-;f-,:.-.-,-,e.;_-...,‘,¢._%t / %
& JOHN HATCH A ér{t

by N
1 273 HOTARYE TUILC /"—;‘—D : otary Public
: @so::m srrotAlZE) §

}
¢ 5
)

't My Commissinn Expires Apr.1,1993 &
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Watar Rights Division - D4Wh

A2

I3 i "e ho. Z (;_g_—__z

Conversation or File Docurentation

NAME (7 PERSON OR FILE: ﬂwme Koe ey /72,,“/)

ADORESS: Koy 388 ML.,U” Sh_ §s7557 COUNTY e mge Lt
OATE: Decepber 77 /787 TELEPHONE_ (957 LGS sv k5 k708
& Vlloton o8 Vol Kght cfice ad 7eg:-z

COMHENTS: .
OI-' M:Lv Z?, //4‘7 i ,uu‘(f_ cast .‘uuts/(,,‘ Jon ,)f

vl d £, 1(1 Clatn Mo Z63-2, /(am,i Koces
(‘7::411\«/) a_ccowp.‘,fg‘( 1 < st ,LA'—_ n%pge-/ppl. TAL
étrcv Q/'” ,[ //14. N ,,,.,;Z.uf /aqu 41 #[l':_ pv.’;l'uc-
J
/ca ;/1' An‘( /ecuSe ‘3 4&1/-&‘4»1‘;; 7//& SEH 5/5";;5
M! Ll sgte o) 5,,,/.,,, /b= TICH-R37L/ ove L, AL /',,/,1

74@ '/-’//dw-fu( /anc(f a -+ 4 L-;.faqc u‘-(‘v-‘r,a.)[-f/l ly
: 3 A} 7
i/u?li/‘ /#j[lj CA-.M Ab. 767 -2

/Z /,{c-f‘c-f

i

Seedion /G- T36H-R31 4  SEV SWh
SWhswhr - S
S\ SEW z¢
NER SEVe - /8
SEl sek - /3

Se_e.-r/.'ou /.7-'/"3@" R374/ SEL S[,/{ -._._E._/:.__
. . /03 A 3

D!/L*'-f g Aph( / /n..»— Z /( va.,c.,/c A /!;—..vrc,.d.
7zs” r’/ A/'—J 7[ a,nj 4L:90J/ \fiu.//( ’ [ /{'/ /l"/"
Oovtee ok Sec by 20-T36a0-R 37U [ METE A/z-"/,aj

File in Permit or cther Fil2 as necessary. Use to documant convessations and
what the othar party was told; why actica or decision was madan /

NAMED cf//dﬂx

%722



SOUTH DAKOTA

VESTED WATER RIGHT NO. 768-2 FOR TIRRIGATIGN

Date of Receipt of Claim May 25, 1962.

DPate of Validation December 4. 1991.

The Chief Engineer, on behalf of the Water Management Board validated
Vested Water Right Claim No. 768-2 for irrigation purposes for Todd Hovt,
650 Ember Lane, Lahabra CA 90631 with the following limitations,

conditions and qualifications:

1.

Vested Woter RiéhthNo.’768l2 authorigzes diversion of 1.47 cubic feet -

of water per second from Lake Creek and tributaries at a point in the

NE 1/4 NE 1/4 Section 20, to jyrigate_103 acres located in portions of

the S 1/2 SW 1/4, S 1/2 SE 1/4,' NE 1/4 SE 1/4 Cection 16, SE 1/4 SE
1/4 Section 17; all in T36N-R37N.

1 V. .
The appropriation may not exceed the amount of water needed for
heneficial use for irrigation. The appropriation may not exceed 3
acre feet per irrigated acre per year. The water is to be used during
the following annual period: April 1 - November 31.

The priority date of the Vested Water Right is January 1, 1898.

The water use system has been constructed and water has been applied
to beneficial use.

Water rights obtained in compliance with the laws of the State of
South Dakota may not be unlawfully impaired by this appropriation.

QUALIFICATION
valiidation of No. 768-2 is for irrigation of 103 acres in the S 1/2 SW
1/4, S 1/2 SE 1/4, NE 1/4 SE 1/4 Section 16 and the SE 1/4 SE 1/4
Section 17; all in T36N-R37W.

YATER MANAGEMENT BOARD

By: Qﬁ%ﬁ/%/ FEB 2 7 1992

Chiefl Engineer, Water Right Division date
Depgitment of Environment and Natural Resources
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STATE OF SNUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 768-2 FOR IRRIGATIONW

(1) Todd Hoyt of 50 Ember Lane, Lahabra, CA 90631 made Application
No. 768-2, May 25, 1962 for a vested right claim to appropriate 1.7
cubic feet of weter rer second from Lake Creek and tributaries,
Bennett County, South Lakota for irrigation purposes. Vested Water
Right No. 768-2 was validated December 4, 1991 with a priority date of
January 1, 1898. Construction of the described water supply system
and application of water to beneficial use has been completed and
complies with applicable provisions of South Daknta State Law.

{(2) ‘The applicant is entitled to divert 1.47 cubic feet of water per
csecond for b ‘eficial use. The location of the diversion point is
7251 and 400'S of the NE corner of Section 20, T36N, R37W (ke 1/4 HE
1/4)

The location of the irrigated acreage is:

T3611, R37W Sectiocn 16 SE 1/4 SW 1/4 12 Acres
SW 1/4 SW 1/4 5 Acres

SW 1/4 SE 1/4 24 Ahcres

NE 1/4 SE 1/4 18 Acres

SE 1/4 SE 1/4 17 Acres

Section 17 SE 1/4 SE 1/4 31 Acres
Total-w=-ew=——- 103 Acres

(7 Pursuant to Section 46-5-30.1 Todd Heoyt of 650 Embe— Lane, °
Lahabra, CA 90631 the holder(s) and/or owner(s) of Vested Water Rijht
No. 768-2 is issued a license to appropriate 1.47 cubic feet of water
per second from Lake Creek and tributaries with a priority date of
January 1, 1898 from the location specified in (2) of this license.
The water is to be used for the purpose of irrigation. This license
is subject to any limitatlons, conditions or qualifications listed in
Vested Water Right No. 768-2 and subject to South Dakota State Law.

£ [
JOH)K/ HATCH, Chief Enginecr
Water Rights Division
Department of Environment and
Natural Resources

FEB 2 7 1992
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
T 523 EAST CAPITOL
GReaTFAckS. GREATPLACES. PIERRE SOUTH DAKOTA  57501-3181

tEB 27 1992 768-2
Tocdd Hoyt

650 Ember lLane
Lahabra, CA 90631

Dea Mr. Hoyt:

The Water Management Board has validated your vested richt claim.
Enclased is your Vested Water Right and Water Right License No. 768-2.
This validation gives you legal status to your claim.

The diversion rate and the number of acres validated are based on an
inspection that was conducted by the Division of Water Rights. If you
dc not agree with these numbers, please contact us immediately.

Asylong as you use the water beneficially, as stated in the
validation, State Water lLaws provide that you have a continuing right

to use the water.
s

ohn Hatch, Chief Engineer
Water Rights Division
(605) 773~3352

enclosure

e . —
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING ‘

523 EAST CAPITOL

PIERRE SOUTH BAKCIA - 57501-315)

EATFACES. CREAT PLACES.

June 6, 1994
768-2
Frad Cozad

Box E
Martin, SD 57551

Dear Mr. Cozad:

Enclosed, as ws discussed, is a “Notice of Transfer of Ownership" form for use in filing
an ownership change on Vested Right No. 768-2, Hoyt Todd.

if you have any questions, please cohh ~t me.

Sincerely,

/17:,/.., 7-_ S 1L7/ -

Genny McMath
Environmental Scientist
Water Rights Division
(605) 773-3352

/

-

enclosure



FREDRIC K. COZAD
Atlormey-at Laa
Pnone (605) 685 6424
PO B E
Martin, South Dakota 57351010

August 11, 1994

Chief Engineer

Water Rights Division, DENR
523 E. Capitol

Piecrre, SD 57501-3181

Re: Todd, Water Right $#768-2

Dear Sir or Madam:

We have visited concerning this matter several times on
the telephone. The Todd family has held the above water right
for many, many years. After the parents passed away, ownership
of the land was vested in the two sons, Hoyt H. Todd and Harry V.
Todd. A few years back some handling in connection with the
validation of this right was accomplished, and at that point one
of the brothers, Hoyt H. Todd, was ?ooking after the family
business, and your office started cirrying the name of the water
right in Heoyt H. Todd. Recently in a family transfer, full
ownership of the Bennett County land became vested in Harry V.
Todd and his wife, Sara C. Todd; the title beirqg vested in a
trust that they had established. ;

I called your office to determine the procedure in arrang-
ing things so the ownership of the water right was the same as
the ownership of the land whare the water right was used. You
sent me a form to accomplish this, We have completed, the Todds
have signed, and I am enclosing the Notice oI rransfer of Owner-
ship. Also am enclosing a check in the amount of $2.50 to take
care of ‘he filing fee.

I assume that in the regqgular course of time we will be
receiving confirmation from your office of the fact that this
handling has been completed.

Sincerply=Yo}rs,
b 7/

=p Z
Fredfid R. Cozad

FRC/1c
Encs

CC: Harry V. Todd
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NOTICE OF TRANSFER OF OWNERSHII

To:  Chief Engineer No. 768-2
Water Rights Divislon, DENR
£23 E. Capitol
Pierre, SD 57501-3181 Date: 8-11-94

I\Wa request that Vested Water Right No. 768-2

formeily owned Ly: _Hoyt Todd aka Koyt H. Tedd aka Todd Hovt

be transferred to* (name & address) __Harry V. Todd and Sara C. Todd, as Trustees of the Todd 1981

Trust, established by Peclaration of Trust dated October 28, 1981, of 2429 Windmill View
Road, El Cajon, CA 92020 (Telephene No)  605-685-6034

Title to the following described land(s)/property has been transferred as described above:

SE} of Sec. 9; All of Sec. 16; E} of Sec. 20; S} of Sec. 17; all in Twp 36 NR 37 Wesc

6th P.M., Bennett Co., S.D. AKD, NWE OF 5€c. 17 in Twp 3¢ NR 37 W 6th T M. Bennett Too ;
S.D., including Harris Outlot A located therein. ;

I\We understand that the validity of Vested Water Right No. 768-2 "as not been determined by this transfer action. If 1We have

any questions on validity, |/We understand that only the Water Management Board has the authority to determine if a water
permit/right Is valid (see note).

You are requested to file this *Notice of Transfer In the appropriate file at the Division of Water Rights, as evidence of the change
of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) Is attached to cover the filing fees as required under SDCL 46-2-13.

STATE OF SOUTH DAKOTA ) . .
. ) /
County of __ Bennett )

H V. Todd and - '
I/We Sggyc . To?ld , Trustees beingfirst du.y sworn on my oath depose and say that my relation to tha above described

undertaking Is that of Owner, that | have read the above foregoing statement, and that | know of my own personal knovdedge
that the Information herein stated is true. .

L/a,\.“,{ d- j—rfgﬁ{ -.\’4.“,./ A Ay

Harry Vd ’{gicgc?eg%d Sara €. Todd, Trustees
S-iuscribed and sworn to before ma this_11th  day of August 19_94

{(Notary PuBlilc)
4y commission expirves: 3/11/2001

NOTE: " Water permits may be cancelled for nonconstruction within the five year construction period. Once a water permit
is developed and the water used, the permit becomes a right. A water right may be lost for three ressons:
1 Abandonment - no Intent to use water and use Is abandoned.
2. Forieiture - no use of water for three yea: period without legal excuse.
3. For a third violation of a condition of a water permit/right.

et



: : RECEIPT ' 414951
bivision of Water Rights -
South Dakota Department of Environment and Natural Resources

Pierre, August. 16 J1u_ 94
: RECEIVED OF __Eredric R Cozad, Attornev at Law, Box E, Martin, SD_5755i-0110
; the following amount in fees for services rendered s provided for by lnw:

Fee Tor Application for Permit No.
and to put water to beneficial use

1o Appropriate Water, to construct

Fee for Application for Permit No. e WO APProOpriaie Water, for Future

! Use

Fee to retain Future Use Permit No.

after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
License No.

! Fee for Filing Transfer Form V. Water Rioht No. 768-2 2150

i Fee for Filing Extension Request

Fee for

(Any Other Wark Provided by Law) Total 2150

By C ,/..fﬁ{/J / )/”/K// Y 22,

('hicl"}‘fnginccr -

———
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. GREATPLACES

August 17, 1994
No. 768-2
Fredric R. Cozad
Attorney at Law
Box E
Martin, SD 57551-0110
Dear Mr. Cozad:

Enclosed is a receipt in the amount of $2.50 which you paid for the
transfer of Water Right No. 768-2.

our records now show Harry V. and Sarah C. Todd as the owners of Water
Right No. 768-2.

Sincerely,
? s~ r/‘
Ci:>4227//;¢ﬁ4122x¢¢2é
¢
Cheryl F. Frost
Secretary
Water Rights Division
{605) 773-3352

enclosure

c: Harry V. and Sara C. Todd



NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No 768-2
Water Rights Program, DENR )

523 E. Capitol
Pierre, SD 57501-3181 Date: October 1, 2004

I/We request that Vested Water Right No.  768-2

formerly owned by:  Harry V Todd & Sara C Todd as trustees of the Todd 1981 Trust

be transferred to: (name & address) South Dakota Department of Game, Fish and Parks;
523 East Capitol Avenue; Pierre, SD 57501

Telephone No. 605-773-3718

Title to the following described land(s)/property has been transferred as described above:

119.4 acres — portions of the S ¥ Section 16; SE ¥ SE Y Section 17; NE ¥ SE Y Section 20,

all in T36N, R37W

I/We understand that the validity of Vested Water Right No. 768-2 has not been determined by this
transfer action. If I/We have any questions on validity, I/'We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

I/We , South Dakota Department of Game,Fish & Parks , the new owner, certify that the above
information is true and correct.

dé%af\

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



j@- | DEPARTMENT of ENVIRONMENT
| and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr
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October 5, 2004
768-2

John Cooper, Secretary

SD Department of G, F & P
523 E Capitol

Pierre SD 57501

Dear Secretary Cooper:

The "Notice of Transfer of Ownership" form for changing ownership of Vested Water Right No.
768-2 has been received. The transfer has been completed.

The vested right, formerly held by “Harry V Todd & Sara C Todd as Trustees of the Todd 1981
Trust” is now listed in the name of the “South Dakota Department of Game, Fish & Parks”.

As long as water is beneficially applied to use as outlined in the vested right, state water laws
provide that you have a continuing right to the use of the water.

If I can answer any questions for you, please contact me.

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath(@state.sd.us

c: Leslie Petersen, G, F & P
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