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TITLE:

%gﬂiﬂ IBED AND SWORN

MY COMMISSION EXPIRES

sup VEYOR'S CERTIFICATE

DO HEREBY CERTIFY THAT THIS

w." IDENTIFIES y.‘- REASONABLY ACCURATE RECORD OF THE LAND

OF THE Low/rs ﬁg;fg!,{f’é .{mi%ﬂ;j(ﬂg Eroiand "/
AND HAS BEEN PREPARED BY THE 80 CONSERVATIDN SERVICE

FOR THEM&,}LSDIL CONSERVATION DISTRICT
S 1GNATURE ,é.,.da..ﬂ & ﬂ;.{

1. S, DEPARTMENT OF AGRICULTURE
SOIL CONSERVATION SERVICE
TO BEFORE ME THIS Sé DAY OF

194/ A.D,

R Z7W

LOCATION OF LAND TO BE IRRIGATED
LOT | AREA | SECTION | TowwsHiP [ RANGE | ACRES
I E 4s | 9E IR
2 13 4s 19e | 5.1
3 K 4s I9E 19,0
| u 13 4s | 9E 23.2
6 5 Iy 4s 19€ 26.2
2 § 13 s I9E 9.6
3 7 13 us 19E 28,7
4 8 13 us I9E 75.6
5 9 13 s | 9F 10,3
7 10,7 14 4$ | 9F .4
T T L us 19 | 30.5
i N us | 9E 24, |
e e Ty us 19E 55
rickaage Fon- us | 9E 10,0
SR Ry PE 43N 38W 19.6
e o A E 43N oW | 1.2
TR RS Ml 43N 38w 10,0
R BT 13 43N 38W 16.0
2 19 13 43N 38W 16.0
3 20 13 43N 38W 34.0
4 21 13 43N W | '22.5
TOTAL  357.6

LOUIS BECKWITH
IRRIGATION PROJECT
¢ NUMBER 1/

Jackson ond Washobaugh Counties, Soult Dakora

U. S. DEPARTMENT OF AGRICULTURE

SOIL CONSERVATION SERVICE
Sasipped R I s :_'_' _t_.__ :':“""'d TR NN SNSRI L
L ORRPOE BTSN, | = ey e
R P W RN - N W6l ..".'?.-.,'.".

MMUOG{,(,Z A’PPLN""?LG.—-—)*



Remarks by State Water Resources Commlission:

..... UrsElous . UATER.  Rl6aTs. . Exi 51 beinw Yoo dwesing
-ﬁéﬂ.&"}.--Juhlck----.q_ei.._:tl\e.ir:--.'.«>_.t.4.¢.f--,: o Tthe. WOWte Ciuge.
~NERTRICTIONS OMDER. TS PERLUT. o, APPRAPEIATS
JWATES  Macx . BE  NECESSARNY . PULmG. SemE . N EALS...
o pReiDe  20EPUES | Fol . misse. . PRIR._LaATEL.
A C X o
‘ll STATE OF SCUTH DAKOTA
Cristy of woeemmee.. Fuéanes. ]85
Plerre, South Pakot, «oooono.___ S).‘:’..‘:".‘.(----.S.Q ...... , 19-.(.?.7'

This Is to certify that the foregoing application was recelved by the Commission at ---.8_:‘_?.‘.? ..... o'clusk

...... lm, upon the - ) S = day of oo MO e

State Water Resources Commisiion

By: 1 At
Chlei Engineer, Execulive Ofilcer

Number of parmit .. [ 250 __ "

Date of first vecelpt of applicatlon .. ... ._____. --_--M._t;\..‘{.---.)-g: .......................... . 19.%?
Date of return to applicant for correctlon, amendments or changes required as follows: ... _._______ , 19.....
Date of receipt éf corrected applecation ... ..o ._______. e et et e L 19 .

W\ .

Date from which applicant may claim righ® . ..._.._._.______ M -ﬁ‘..\{ ..... ‘-$ ....................... . 19.(?_1/
Approved .._... .U.'_-. -_--U ______________ ,19!‘:’.1,/Recorded in Bonk __....__. 7.-------:. n'ége --l.(‘.'.?f__..

" This Is to certify that we have examined the foregoing application for 2 permit to appropriate water of the
Ziete of South Dakota, and we hereby grant the same as stated hereln, subject, however, to the fotlowing limita.

5th. The prior right of all persons who, by compliance with the laws of the State of South Dakota, have
acquired a right to the use of water must not be Injurlousy affected by this appropriation.

6th. The amount of the appropriation nerein granted shall not exceed —ooo..... ; __--.l-‘. .................
cuble feet per secor ** nelther shall it exceed the capacity of the above described system of diversion works,
nor the lzast amount -{ water that experier =0 may hereafter indicate as necessary for the production of craps
fir the exercize of tre best husbandry; and further, said appropriation must be Hmited to not more than ope-
seventieth (1/70) of wne cuble foot of water per second of time for cach acre of land to which water Is actuaily

ard beneficlally applied for frrigation on or before .____. J.Q_‘e.\.'/ ...... “ ....... , 19(?5.; sald water to be used

during uhe following deseribed annual period:

.............................. THROvGH 0T G RoWING _ SEASan..
Witness my hand this ...______ ca_).Q ...... cay of «o.__.... ):!.U.S—.“./ ......... , lO-.‘?.ﬁ’.

State Water Resources Comnmission

By: 00 %)f Cwt

\chief Enginerr, Executive Officer

Certificate of Constiuction fcsued .o oo . SJ.UJ;’ ..... 2'._2.-. ....... , ;;:7.'-.

tions ana conditions: EXTENS/oN 4 FPPRovED 3 0~
. 1st. The equivalent of at least onefifth of the v'ork above specified is to be completed on or before ...
JNJUMP-YN ...... 10led- , -
o —
2nd. The whole of sald work s to be completed on or before --_.---_.--_9_‘.‘1:7/. ..... J-'. ......... , H
3rd. ‘The limit of time fcr pro:f of heneficlal use of water apprbprlated in accordance here\z}th is
' 9 PPEQuESP A/~
N YR R | ol I axrewsiod A -7
4th. The water approp:iated shall be used for the purpose of __._._.. J_a!_f}-ﬁ_‘:{t@)ﬂ ...............

o S ol P s et ey

- es o



LOUIE BECK{ITY (RRIGATIOF PROJICT 1
';

LOCATION O LAND TO '% [3RIAATED

AREA LOCATION  GECTION  TOAMSHY®  PRMOR AURES
1 wir® wit 13 45 158 1L
2 AN 13 AS 15k 5.1

) wié IEs 13 45 162 13.0

4 yz® 13 as 158 23,2

£ sEé wint 14 45 150 28,2

6 sid wt 13 45 16E 9.6

7 ekt 1 4s 155 26,7

8 ot ot 13 4 ASE 25.6

o st et 13 4s Rt 10,2

10 mf."" szt 14 as 195 1.4

- 11 Ned 563 14 as 152 20.5
' 12 wd si? 13 4S 168 24.1
1 ;:&4 Et e 4 152 5.6

g 14 apd st 14 2 198 10.<

" 16 wid svd 13 a3y 39y 19.6

- 13:»'_: wat sut 13 431 3@ 14,2
e w7 wid gt 13 &3] eai 10,0
S 16 yé get 13 asy B 13,0
. 19 set et 13 S 36 16,0
v 20 eyd st 13 451 3ai 34,0
. o2 AN 13 a3y dei 22,5
- ; T W/ ey as

Ky
Av‘u‘hu
. Pump Station §1 - From NB Corner Seot, 14, T4S, R14E, 107 rods
3 410 301 W, B

i1 . .
Punp Stetion #2 «» From UE Coermer Sect, 13, T45, R1L¢E, 20 rocs

§ 0° VOt i,
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STATIE OF SOUTH DAKOTA

Form 16,

WATER LICENSE NO, . 7662

€ M N SN
(1) WEERE S, G the 12th day of — bay Vb e

Louls beglwjtt

made Wates Right Application No. 20022 r perant 4o nee .1) ctthic feet per secand of *he water-
of the Lhite Liver —
Conndy .f Jackeon % Washabavgh CSlate of Sonth Bakota, for frrigation

frurpo-es.and

2y WHEREAS. Oy, the =0th day ol July v 062

Fermit No ...ZS)Q:_L...__. with a date of priority of tay 15, 1907

was tsmed tosaid appheant ——— For the diversion of <aid water, and provided for the cotapletion of constivction of the water

spply sy siem theeein deseribied on or hefore !h:-.___l..l__.ml___xl‘!_\ of . _July oo b7 amd for the
application w hendficial use of <id water on or betore the . —ith v ol Liply Abhoy 71
and:

() WHEREAS 10 is hereby certified that the applicant has complica with the previsions of the laws of 1he State of Somth Dakota

relating to completion of the construction of the water supply sy tem and is entitled to Jdivert Jad1 cubie feet

per second of water for heaeficial e an.
() WHEREAS, It - hereby certified that the applicant has complicd with the provi-ions of the laws of the State of ~outh Dakota

relating to the application of water to beneficial uee oof the following extent,

for irrigating the following land:

Section 13, T48, R19E Section )23, T43N, RIOW
MWz Nk 11.1 acres lot 2 49,8 acren
HEY MWX 5.1 acres Lot 2 44,0 acres
WY NEL 14.0 acrcs Lot 4 - 38.5 acres
Lot ) 23,2 dcreg } Total  347.6 acres
Lot 2 9/6 acres

lot 3 28,7 acres

Iot & 2530 _arres

Lot & 19.2 acres
Lot 7 24,1 acres

‘Section 14, T4S, RI9E

lot 6 20.2 acres

lot ? _ %74 acres
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35 NOWTHEREFORE, By the vistae of the authority vested in us by the Taws of the State of South Dakota, We hereby grant and
Beekwith Raach, Iuc.

mfirm to . .
of Kedota, S,D,
the holder e and o er et il permit Nov ._._———-766“'" ~a water right, dating from May 15, 1962
— ta u=e ol 2.1 e tbe el pee second ¢ [ the waters

of the White River

Jackson & Washabaugh

in the Conunty of and State of Sontd Dakots, or <o moch thereof as may he recessary Tor the

betwee 3 41° ' Yies :
griepor-e< hersinhiclow mentioned, to be diveited 32 etween points South 30" West, 107 rode from

the KW Corner, and South 00, 20 rods from the NE Corner, Section 13, T45,R19E

aird conduet foand upon portions of Sections 13 and 14, 148, R19E, and Section 13, T43N, R38W,
deecribed on the face of this }lcense

frrigstion
fur the purpuse of

766~

Subjeet toany limitations listedin Water Right Permit Now amd =ubject to the bins ot State of South Dekota.

WEINERS My hand and seat ol our ofzice at Pierre, South Dakota

. 27 July
thi- 22nd diy of ol A D,
Nineteen Hundeed wnd.— Sever ty-one

WATER BESOURCES COMMISSION
By:

Chief Engineer, Lsecutive Officer J.W, GRIMES
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Form, th,

Parmit NO. oo e 700=2 —

Yorter Diversion Now — 2 e — — VHITE-RIVER-———Vater District

CERTIFICATE OF CONSTRUCTIUN

Lonis Beckuith

This 5 10 Certify, That

_the nulder —— — of

date of priority of —supp—35-—3262

Per it NO. . — 3G Gunr 15050 UPON Application No. ——768-72—' hiearing
the waters of

authariziag the diversicn of ——5.33——C'- ft. pes second of

Gounty of —Jaekson—&-Hashabaugh- State of South Dakota a;(_,_

——tieWiTIt¢  RLVEE™
)
—between—potnts—South41 30 ~weEe; 107 Yods Trom tne L gorhrT,

"-i:S RIOLE

0
__and_South 07 20 rcis.from the-NE-Cornes,—3eetion 13+-348;-RI9E

NOF e typdpption

purjoses, ha—e— complied with the provisions of the laws of the State of South Dakota r2lating to proof of

orks of diversion set out oud destribed in said Permit; that ssic works are found in satisfactory

completion of the w

condition for civerting and conveying ic the place of intended use— & 55 ——CU. ft. per second uf water.

Date— —priy-2;1971
WATER RESOURCES COMMISSIDN

By:

J.W. GRIMES, Executive Officer



Forin 11—broct of Publicatlon—~Appropriation of Water,

766=2

PROOF OF PUBLICATICON

STATE OF SOUTH DAKOTA 1
Jaclison

"SS

County

being duly
sWorn, depuses and says the «nnexed printed copy of Notice

of Intention to Appripriate Water wzs taken from the
iladoka [ress

a newspaper which

during the whole itme of pv* ion of =aid noetice herein

after stated, has been and is p.nted and published in the

APPROPRIATION

_______ ackson . __.and State«
that the said notice was published in =ai¢ Dy - Notice ' is

: Louis Beckwith
following dates:

made an

_______________________________________

Office of State
Resources Commission '~
Pierre, S. Dak., May 21, 1862
hereby

QF WATUR
Water

given that

whose rpostaffice
address is Kadoka, S. Dak.
application in
ance with the provisions of the

, has
accord-

water laws of Soutk Dakota fsr

- = - a permit to appronriate for bene-

Jwe 7,1962 . ficial use 5.1t cubiv foet of water
""""""""""""""" per. second of time from the
June _‘h, 1962 :White River through the Peck.

in each and every issue of the full number thereot, the first
publication being made on the 2lsk__day Y R U< W

o) N
1‘3,._(_‘: and the last publication on thc“ls v

62

———y

day of

- 19 upon which days or times
of publication aforesuid the newspaper was regularly pub-

o o o 2w B o o e o mm

lished, and t¥ 't during the whole time of gaid publication he

wiis o3 Lor oo the printer._ and publisher__ of
_—_—,
the said ne hpapcxd‘q’é .

. LMY e i
Subsceribed and sworn o before ne this 21st v oof

b

Notery

Pubiie

B B e with Irrigation Project No. 1, the

point of diversion of whicn is to
be located on both banks of said!
siream between a powut in Lot 6, |
Section 14, and a pclat in lot 1,
Section 13, Township 43, Ranp'-
19E. Said water to be use.' for
the purpose of previding irsiga-»
tion on portivns of the following
described land:
Lots 1, 2345&71‘%&‘
NW!i and NW%NE"‘. Sec. °
13; Lots 6 & 7, Sec. 14, T4S,
Itwb Jackson County; Lois
2, 3, & 4, Sec. 13, T43N, R .
38W Wash?oaugh count,
This’ application will be ‘pken
up by the State Water Resources
Conmunission at their office at
Pierra for consideratior. upon the
11th duy of July, 1862, at 2 p.m.
All interested purson; may ap-
pear and be heard. - .
Appropriate action will be (ak-
en by the Water Resources Com-
nmiission after suitable time has
elapsed for the consideration of
any or all information presented.
State " Water
Resources Commission

Y.
BYRTON F. JONES

Water Rigat Spccialht
l’ub May 31, June 7, 14, 21.

EEETE

\ I

STME ‘H\TER RESOURCES COM.

PIERRE, SOUTH DAKOTA

5 dune, AL D. 1962

y ~t 7. )
ep il W\ DT () Aottt 02/

Juels

son___ .. County, 8. D

s aama A

-,
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Form Se=Notlee of Intentor to Approg oiate Water

on oyv ..
(First Publication Refora Juna th -, 62,

APPROPBIATION OF WATER

Office of State Water Rezources Commiszion,
\t ) e}
. YMay 21 62
Pierve, § Duk, ---_----_---_/. ................... , 1.2,

r

Lot “.“ Buckwith . whose posztolficn

Notice is bereby given that

8. Dak,. kas made an application ir accordanca with

sddsess is .. aWYOwa .

the provisions of the water law.s of South Dakcta for ¢ permit to cporopriate fur beneficial uze ----.._5_1'_1..‘ _____
cubic feet of water per second of time from the JWhito Wivey ... w---through tha

i . . ' 71 .
E?El‘.‘!_l_.t.r!-.{‘.1.5'_?:5-".'.‘.9 lon g?f?:’.‘.’_‘?}:, the poiny of diverziun of which is to be located on Xpao LU
batwenn a poiunt in Let 64 Sec,llt, and a point in Lot 1}

bankSof said stream,ﬁ!ll’-x ................. XM XATHRH . e lan XL BMSction .
| L o nortions of
Twp. -423. ........ Range __l.'?.‘: ..... Sald water to be usad for the purpase of providing irrigation onfine fol-

lowing deseribad land:

Lots 1, 2, 3, 4, 5 * 7, N} N} and N4 NP} Sec.13y Lots 6 2 7, See.il,

Ths, R19E, Jacksou Countyj lots 2, 3 % b, Sec.13, THIN,NIEW,Waghabaugh Co.
B B e am—eeemeceecaos KREINR
;rlxis application will be taken up by the State Water Re:zources Commilssion ai thelr offie at Plerre for
11%h tuly 1 62 at __?:,.i:!_--_f‘l. Al Interested perzons

considerasion upon the 2222 day of o X .. , 125,

may appear and he beard.

Appropiate action will be taken by the Water Rezources Commission after suitahle time has elapred for

the consideration of any or all information prezented.

State Water Resources Commission

Eyv:

-

MG Lo raex Xerenud kA R oex

CCs Mr, L. G, Parkinson, Publtisher NURTON F, JONES
hadolka FPrass Watoy Wight oHpecialist

Kadokva, South hekota

T

- tee "o
- et
- A

o
rvam



Form No. 21

APPLICATION FFOR EXTENSION OF TIMi FORU COMPLETING WORKS

\ ",": 2 4 ‘ -
To the State Water Resources Commission //5‘ €k (% ///;)3/ ////.qé’g

Plerre, South Dakota (date)
Dear Sirs;

Said works are jucated imn I CKSO/\/

...................................................... County and are described
a3 tollows:

pd /
A iy add —

Locetion of teadworks: In the o .- FHE he Lents L  m—————— =

4 - - —
. / <l- 7 P
of Section ________.__ A7 Townszhip _.-.....‘l/:”‘::f _______________ Range ----.’.,Z.‘.’: ..............

EL, B.H.M.

Py —
_ The water is to Le used for the purpase of /‘2/" /C'-' "7 r”::"\/

.;:?.-::;".--é_ﬁ:’/_ ................................................ ,".{-./_/T--.--_--/‘,?-_-_ ST A

APPROVED: ﬂ4/LQ¢H / 0, / ?é'g / '/.-i:_,)_{_’f.*.‘.’ _____

-7’
- / iy -
e [ Holder of Permit No. /\.::.‘ é) Z.

State Water Resour es Commissiopr

By

/WCI;M Engineer, Execmﬁ',e Officer

VA, |, P g e 4 s ot et e




INVESTIGATION OF WATER RIGHT

On July 12, L1967,

1 contacted Mr. Beckwith's son Lyle.

766-2

766-2

lie

'informed me trat the necessary pipe and pump had been purchased and

that mos+ of the land north of the White River liad heen irrigated last

year. However, some of the land
ment work has been done south of
Mr. Beckwith was advised he

use if the work is not completed

still btad to be cleaned and no develop-
the river.
can request an extension for bencficial

within the next yeac. Also, he was

advised to notify us when all the work is completed so that we may

5
make /the necessgary inspection.

July 13, 1967

RICHARD SCHMOVER

Water KRights Specialist



Formn No, 2%

APPLICATION FGR EXTENSION OF TIME FOR COMPLETING WORKS

To the State Water Resources Commission June 20, 1968

Plerre, South Dakota (date)
Dear Sirs:

I hereby request that an extension of time from

L b granted nie for the completion of woiks to be done under Permit No.
________________ and that the time for proof of beneficial use of water be exiended to _.July 11,1971 .

Said works are located in _-_-Q.a_h-_]f.s.?)_]--?ﬂg.-Hé‘.fh.‘:.k.’?}_lﬂb ............... County and are descritzed
as follows:

[d

Location of headworks; In the I‘.?F.-.63-_-.“1‘_3.(3.'-__]:?99&?(}{143 ___a_:l_gl__g._c_)_f%__l_____c:_e_r:'_.___]:? ............. 2K
of Sectlon __._.__.__.___.._____ Township _______ £_1 _S_ __________________ Range ___-.]'_?_E.: _________________
E., BH)

The water Is to be used for the purpose of ______ irrigation

The extension of time for the completior. «1 these works is requested for the following reasons:

_____ My father passed awgy, and we have noc n ad time tc complete the
_____ entire pr roject. e
---------------------------------------------------------------- = ,-.\—-------u-di’---—--—-...--_-...—-.-..._------..--_-_-
S - . / L3 R
- f“’) spat ) A Yoo 1L
APPROVED: J’L—Y // /((—J* ’ [,-_;-_Q ............................. R &
State Watur Reburces Commxss'o/ '\,"'/ f Holder of Permit No, __.7_9.6_2‘.2. .........

I.l(}m 7o,

Z/J) Chief Engineer, Execcutiv !/6ﬂuex

s G i

JHRIR \g

N\
LI O 1

[N
ST\T’ Y:'\‘I[? :.u ““ KJ "1.
:‘Ev?ﬁl-. L’."JT.'! '.,.‘!\‘“_\

(29

-
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et o= 1t e o e
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Form 12 -

Pernit No, l(a.@_l_z-_
Water Division 2 WH ITE Q‘ VE R Water District

REPORT OF EXAMINATION OF WORKS
AND/OR APPLICATION OF WATER TO BENEFICIAL USE

TO. Water Resources Commission, State Office Bunding No. 2, Pierre, South Dakota §7501

I have this day made a thorough examination of the water use system constructed by . L\, LE

&kiC\ClN lTH of KADD KA holder—
|

o! Permit No. _L(Q(QZZ_ hearing date of priotity of MA\" ‘S \ Iﬁ

authorizing the diversion of 5!._U_w. ft. per sacond of the waters of WH 1T Rl\l ER

for IRRIGATION purposes, ilJ&&MﬂMﬂAQﬁﬂ unty.

I have to report on the condition of the sme as follows:

The Water Use System consists of,

A. Works used to divert the water;

GouoLp 10"I1INLET B"ouTleT Pume RBWNERED BY
Jorud DeEere 4020 GASOLINE TEMcTOR,

B. Works used to transport water to place of use,

1800’ o &" PirE

C. Works used to apply water to beneficizl use.

<ERIES OF DIKES ALD LENEL DITeHES oNTo LEVELER

LanND. UppeR Dike HAs 24" 0UTLET TUBE - NixT BPICES
H'nqe' We" AP LOW 6k Dilce HAS 2172

The system is in the following condition: Goep

'
The point of diversion is located magg&_&&zs_ﬁ_‘&ajﬂ,ﬂ&w n THR
NW coensR anp SB°, 20 oPs FRem TE NE ¢ aeER SECivOIZ T45,R 19E

The works are capable of diverting and conveying to ihe place of use s~ =X
cu. ft. per second of water which is to be used for ....__L@ RiG ATK}"‘- —_

Water has hieen put to heneficial vse to the maximum extent as follows:

SEE ATTACHED S YeEET

comprising 2 total of éﬂ.‘ﬁ_actns of land.

2
| {Signat
igna urgm-. ._(Q

Al A cor
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T 45 RIQE  SECTION I3

SEcCTion |4

= 42),R38W SgcTion

'3

NWeNw? Il.1 AcrEs

NE* Nw* 54 o«
NWENE* 4o v
Lov | 23,2
Lor 2 b "
Lot 3 287
Lot 4 25
LoT © 6.3 °
Lot 7 24.) ¢
Lot & 26.2
Lot 7 47. 4 o

LoT 2 49 8
LDT 5 4’4‘.0 "
LoT & 3865

Tornl. 25£7.b AceeS

R - g -
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Forir 70,

-MOTICE OF TRANSFER OF W/.TER PERMIT

10: WAFRRoMGHTSRMMISSION
State Office Building No. 2

Pierre, South Dakota 57501 Date QJ‘I’DBG’K 8, 1915

Tnis is to natify you that title to the lands described as follows: .
__ForTions e Secriens B § 14, T 4s pig€,
4 SEcnon |2, T43N 2 3BW, Desceisse ,'n

— wpree Fermiv N® jp6-2

formerly owned hy ’B EceEw T4 EANQH;._IAJ_Q;)__KAQQEﬂv S_Q.__'
has been tronsferred (o .Kilm_ﬁﬁggx_;._(_ém& ; S. D,

together with any rights to the herdcial usa of water thereon as evidenced by Water Right Permit No.
9 y g g

ﬁ@_ﬂas provided for in Section 61.0127 of the 1960 Supplement to the South Dakota Code of 1254,

You are therefore hereby requested to iile this “Nodce of Transfer of Water Permit” in its appropriate fife at

‘h?,\?}{‘f"t‘l{ \Mgﬁﬁﬁsguefmm;zrgm“vide:me of .he change of ownership.

A fee of one dollar is hereto attached to cover filing fees as required under Section §1.0159 of the 1550
Supplement to the Snuth Nakota Code of 1939,

STATE OF SOUTH DAKOTA )

‘ ) ss.
County of [7tghea 7
J

1, - being first duly sworn an my oath depose and
say: That my relation to the above described undartaking is that of Qwner, that | have tead the above foregoing
statement, and | know of my own personal knuwledqe that the infarmation ierein stated is tmi,

- LA

l . p—y

A L ¢ -
/

, G igngd)' /}
Pre . L il [
Suscribed ang ~worn to before me this z ’21./5 day of [’(:':”“ o 9 o)

—lm . "/7 . 7
’ C]‘ch, ..',\(73) 7{,4(,12».;%5;)

/ (Notary Pgb[{v{ ,

' ’)T’L:/ (.'.‘-')-IL-I17-\41.:1-11':‘1__’((/';\(/7(,A‘l_l’«l—/':}/l? 7)‘5:5' ;

Dl v - 3 gt aeal)

Pt o



Water Rights, Vlater Hanagement Division
(605) 773- 3352

February 4, 1980

Kelly Fortune
Interlor, SD 57750

Dear Mr. Fortuns=:

Per your Inquiry about the transfer of water permit Ho. 756-2, a notice

of transfer of water permit was mailed to Fortune Ranchk Inc., January 7, 1280.
To date we have heard .0 reply from them. As scon as the transfer form

Is returned co this office with the correct filing fee, the permit will

be transferred,

If you have any further questions, please contact this office.

Stncerely,

GENNY YOUNG
Staff Assistant

ay

PERNY
.y



RECEIVED OF

RECEIPT .
WATER RIGHTS COMZ\'HSSIUN l\lg 4 7394
State of South Daketa

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit to Apprepriate Water NO. cooomeomomevae texamination
processing, recording and filing)

Fee for inspecting Construction, and issuing Cert. of Construction No
Fee for inspecting Beneficial Use, and issuing \Vater License NC: i ceen e tememmmm

" Fee " for issuing Location Certificate-Dry Draw, Nou

Fee for filing

T

Fee for certified co,::r of

Fee for Print copy of map _._____

.........................................................

Fee for Certifying .. .----_-_.-_-----w.-,-----..----uu----,-f .........................
Fee for _____"_,_15_1_'_7'»_’}_'";_1'_?_1“. ........................................ 2|.50
(any ot work as provided by law)
. A ¢
‘ TOTAL l 2l 5
WATER RIG}!TS COMMISSION
By (A LT
Chief Engineer, Executive Officer
JOUN HATCH /bt

e e < et e e e
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FORA 20 NO ‘366—9
T0: Water Rights

Fuss Building

Pierre, SD 57501 Date: A ST N W

This is to notify you that the title to the lands described as follows:

N% MWk, NW% NE%, Lot 1,2,3,4,5,& 7, Sec. 13-45-19E; Lot 6 & 7 in

Sec. 14-48-19E; Lot 2,3, & 4 Sec. 13, T43N,R38Y for a total of 357.6
- acres

formerly cwnzd by Keitch Berry, Kadoka, SD 57543

has been transferred Lo Fortune Ranch Inc., Interior, SD 57750, (Box 44

together with any rights to the beneficial usc of water thereon as evidenced by
Water Right Permit No. _ 766-2 .0 \ioyided for in SDCL 46-5-32 and 46-5-33.
You are therefore hereby requested to file this "Notice of Transfer of Water Permit"

in its appropriate file at the Office of the Board of Water Management as cridence
of the change of ownership.

A fee of Two Dollars and Fifty Cents {$2.50) is hereto e-tached to cover fiiing fees
as required under SDCL 46-2-13.

STATE OF 30UTH DAKOTA )
) ss.
)

County of fravinEress

l, j§1§b‘y-;L/€;; %;,,L being first duly sworn on wy.-oath despose and say:
n . . . s S

That my relation to the above described undertaking is that ot Gwner,”/that | have read

the above foregoing statemert, and 1| know of my own personcl knowledge that the infor-

mation herecin stated is trua.

- A7
Copbed Sallg o
4 (Sianed)

Subscribed and sworn to before ne this /ﬂf"Day of P§72624A s
L 4 {

. |

AV

,,»',24 ;/i.:'«'/-/i Fr e L\z_
(Hor=ry Public)

o 19 30.

e S S e i . S o ot o, e A et e s e n s o o

1
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AN QKA

0& Department“’of
W iter & Nawmﬁ Reeom‘@ee

JoeFossBuuwng
523 East Capitol . .
Pierre, South Dakota 67501 3181

January 12, 1989 , ' 7é6~2

KellyeFortune;
Box 44 ., A :
Interior, sD 57750 i
Dear Mr Fortune

w," A

In response to your 1988 1rr1gatlon questlonna1rc; enclosed is n

paxtxally completed "Notice of Transfer” .form for usc in
an ownerahxp change on Water Right No. 766-2. ‘The water
currently ‘listed 1n the name of Fortuue Ranch Inc <

P]ease check oyer the form and 51gn in the presence of a"

publlc Upon completlon of the form, return it to dur office .
with a required filing fee of $2.50. The water: right w111 then

“be transferred to your name

tE

If you have any questlons, plcase contact ne

S1nce1ely,‘

/}

GHNNY'MCMATH{

:&w Nntural 'Resources Annlyst

605 773-3352 : .

enclosure

N
B

filing:
right is |

notary

M \

i
1
il

i sy T

SudDlhvs
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NG . 7662

i Pttt 2‘:35

{{( G “:_ 9:?‘;,‘\

/o, <
_ ko 1089 )
NOTICE OF TPANSFER CF WATER PERMIT v '“}i;’ 3
NI AT 1Y TE o=
i, S ¢ y
TO: Mater Rights TP
Foss Building e
Pierre, SD 57501 Date: L
This is to notify you that the title tc the lands described 3s folluws: A

35f.6 acres - W% NWE, HW& NES, Lots 1,2.3,%.5.7, Section 13, ThS, R19E:

Lots 6 & 7, Section 1k, Thi, RIOE; Lots 2,3,4 Section 13, T43H, R38W

formerly owned by Fortune Ranch Inc
has been transferred to 4577 ,;if*Afﬁ¢* 2.0 4 /. Ly P 7759

(please include compiets mailing address)
together with any rights to the beneficial use of water thereon as evidenced by

vater Right Peetie No. 766-2 35 provided for in SGCL 46-5-32 and 46-5-33.

You are therefore nereby requested to file this Miotice of Transfer of Water Permit"

in its appropriate file at the Siv. of VWater Rights, Water Management Board as
evidence of the change of ownership.

A fee of Two Lollars and Fifty Cents ($2.50) is hereto attached to cover filing fees
as required under SDCL 46-2-13. :

STATE OF SOUTH DAKOTA )

55.

County of.tuJ%Efw\ )

l, ,5{#/7(/ ;2-r?4‘p .- being first duly sworn or my oath d.spose and say:
That my reldtion’ Lo the zbove described undertaking is that of Owner, that | have read

the above foregoing statement, and | know of my own personal Lnowledge that the infor-
mation herein stated is true.

s - _._L—-—-" e
- - / / s
A Y/ AR e A

, {signed)

Subscribed and sworn to before me this 2L

i e Ny

. =T w0i1ARY MUBLL b

Y 7 nn) LOUTH DAKOTA (’fz’ﬁ) ‘é

Ao =

et RS ot Al
P L e R

WNR-820~9/ 83
Notice of Transfer of Water Permit

-~




" RECEIPT

SR e e eeme

‘, Division of Water Rights
South Dakota Department of Water and Natural Resources

Pierre,

RECEIVEDOF Ketly Fortune., Tox 44,

Jarogap, 24, 1279

19

tntoirld f‘,r',‘v' "0

e [rlie B M =2
YRR

the following amount in fees for services rendered as provided for by law:

Fee for Apblication for Permit No.
struct works and to put water to,beneﬁcial use

C__to ,\ppronfiate Water, to con-

Fee for Application for Permit No.__________ to Appropriate Water for

Future Use

Fee fo ret.in Future Use Permit No.

Fee ior Inspecting Constructed Works, confirming beneficisl use and issuing

Water License No.

after period of seven years.

Fee for Filing Transfer Form 766~2 2 0
Fee for Filing Extension Request
Fee for Certified Cepy of
. Fee for Print Copy of Map - _
Fee for Certifying
Fee for [
(Any Other Work Provided by Law) Total % 2 |50

e A e et e i et s S A e e b s e A e P S

By V. Lo 1

Chief Engineer




aw

Dol i‘? “\. Department of
Water & Natural Resources

Joe Foss Building
523 East Captol
Prerre. South Dakola 57501-3161

Janaury 30, 1989

Kelly Fortune
Box 44
Interior, S 57750

Enclosed is Receipt No. 411604 in the amount of $ 2.50 which you
paid for transfer of Waler Right No. 786-2.

Our records now show vou as the owner of this Waler tight .

Sincerely,

. s
(W Ly
L. B
= . . B / .
s // v ¢ 1., L PRI K A
=% N . ‘_,(ﬁ .« Com

Marte R, Arthur
; Waler Rights Division
f (605) 773-335%2

LIRS}
AU

1
a

Al
|
4l

~'|
:




L Tb-a

DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CARITOL
PIERRE, SOUTH DAKOTA 57501-3181

. © viww.state.sd.us/denr

Cicaraces GoivPLACES Jamuary 14, 2000
NOTICE
TO: KELLY FORTUNE, PO BOX 44, INTERIOR, SD 57750 0044

FROM: Ron Duvhll, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program L

SUBJECT: Reporting Requirement for 1999 Irrigation Questionnaire(s)

Our records indicate that the 1999 Irrigation Questionnaire has not been submitted for Permit No(s) 766-2. The
request for the Questionnaire was dated October 7, 1999. The Water Management Board has directed that
owners of water permits who have not submitted the 1999 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 1:30 pm, March 1, 2000, in the Flovd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 766-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

ol

eEra i, e

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the Siate Supreme Court as provided by law.

ST Wy g PO, Dt g TR N

If the questionnaire(s) is(are) received in this office on/or before February 28, 2000, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
i questionnaire(s), pleasc contact Geiay McMath at (605) 773-3352.

Note: Please contact the Water Rights Progmm, Joe Foss Building, 523 E Capitol, Pierre, SD (60.5-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.




L 4 T -4., e r_».."_l_-,._‘n .“,‘_...'.‘._‘

“m Cc)mplete items 1, 2 and 3. Also comp!ete
item 4 if Resldcted Delivery is desired.
® Frint your name and address oh the reverse
. - =n that we can return the card to you.
m Attach this card to the back of the mailpiece,
or on the front if space permits.

—18<
{ %/;’)‘ 2{ D Agent B
{0 Addresses
address diffecent from dlem 17 3 Yes
W YES, enter delivery address below: (m 1)

1. Asticle Addressed to:

KELLY FORTUNE

PO BOX 44 R
INTERIOR SD 57750 0044 3 Sevicgen 1

ified Mail l:l Exprass Mail - .
O Registered . {3 Retum Receipt for l.‘efd\andm .
© [ tnsured Mail  * 0 C.OD.

4. Restricted Delivery? (Extra Fee) 3 Yes
2. Amc!n Humber (Copy fro 7 .sen ce laben
- : 7 2271670 3¢
PS Form 3811, Juty 1999 Domestic Return Receipt 102595-93-M-1789



DEFARTMENT of ENVIRONMENT
and NATURAL RESCURCES

JOE FOSS BUILDING
523 EAST CAPITOL -
PIERRE, SOUTH DAKOTA 57601-3181

www.state.sd.us/denr

AT Faces. Cacat Puaces:

January 19, 2000

766-2

Kelly Fortunc
PO Box 4
Interior, SD 57750-0C04

Dear Mr. Fortune:

Thank you for calling in regard to your 1999 irrigation questioﬁnaire. A questionnaire was
completed for you based on your telephone conversation with Ron Duvall.

You may diéregard the January 14, 2000, “Notice” concerning reporting requiremems for Water
Permit No. 766-2. The information was received in our office prior to the Water Managemient
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

o A
/Zm/ e F3s L

Genny McMath
Environmental Scicntist

Water Rights Program
(605) 773-3352




j_@_—\ ~ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

Eﬂ[m FACES, CheAT PLACES

November 3, 2006

766-2

Gene Fortune
PO Box 60
Interior SD 57750

Dear Mr. Fortune:

I am contacting you in regard to Water Right No. 766-2, currently listed in the name of Kelly
Fortune. He made a notation on the annual irrigation questionnaire that he has deeded his land to
you and would like the water right transferred to you also.

Enclosed is a partially completed Notice of Transfer of Ownership form for filing an ownership
change. Please review the form and make any necessary corrections. Upon completion, please
sign the form and return it to our office with a required filing fee of $2.50. The check or money
order for the fee can be made payable to the Water Rights Program.

If I can answer any questions for you, please contact me.

Sincerely,

g*«w‘hdm&:w

Genny McMath

Environmental Scientist

Water Rights Program :

(605) 773-3352 -
email: genny.mcmath@state.sd.us '

enclosure



RECEIVED

NOTICE OF TRANSFER OF OWNERSHIP DEC - 4 2005
WATER RIGHTS
To: Chief Engineer No. 766-2 PROGRAM

Water Rights Program, DENR
523 E. Capitol

Pierre, SD 57501-3181 Date:  //—/4 — g

I/We request that Water Right No. 766-2

formerly owned by:  Kelly Fortune

be transferred to: (name & address) - Gene Fortune, PO Box 60, Interior SD 57750

Telephone No.

Title to the following described land(s)/property has been transferred as described above:
357.6 acres — Lots 1-5 and Lot 7, N %2 NW Y%, NW Y NE % Sec 13; Lots 6-7, Sec 14, T4S, R19E

Lots 2, 3 & 4, Section 13, T43N, R38W

I/We understand that the validity of Water Right No. 766-2 has not been determined by this
transfer action. If I/'We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water nghtc Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

/We (:‘;8 neé Q\/ vvé the new owner, certify that the above information is true and

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



s RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date December 4 ~ 20 06

RECEIVEDOFb Gene Fortumne, P O Box 60, Intericr 8D 57750

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use :

Fee for Application for Permit No, : to Appropriate Water for Future use

Fee to retain Future Use Permit No. . after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
» Fee for Filing Transfer Form 7660~ 766~2 2 50
Fee for ‘ - '
Fee for Issuing New Well Driller’s License No. . for C.Y.
Fee for Renewal of Well Driller’s License  No_ for C.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer's License No. k : forC.Y.
(Any Other Work Provided by Law) . : ' TOTAL

» No. = Zmrm | W iM
' ‘ Chief Engineet 6 S



j@ ‘ DEPARTMENT of ENVIRONMENT
' and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
~ B23 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

" CnearEace. Coear Puaces

December 6, 2006

766-2

Gene Fortune
PO Box 60
Interior SD 57750

Dear Mr. Fortune:

I am writing to acknowledge receipt of the ownership change and filing fee you submitted for
Water Right No. 766-2. The transfer has been complete. The water right, formerly held by
Kelly Fortune is now listed in your name.

|

Enclosed is your Receipt No. 02661 in the amount of $2.50. You may keep this for your records.
If I can answer any questions for you, please contact me.

Sincerely,

/‘QQ M w\h—\g M Cl—

‘Genny Mcl\/éxth

Environmental Scientist

Water Rights Program

(605) 773-3352 -

email: genny.memath@state.sd.us

enclosure
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ﬂ@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
™

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
(neaT Faces Caear PIACes www.state.sd.us/denr
January 18, 2008
NOTICE
TO: GENE FORTUNE, PO BOX 60, INTERIOR, SD 57750 0060

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2007 Irrigation Questionnaire(s)

Our records indicate that the 2007 Irrigation Questionnaire has not been submitted for Permit No(s) 766-2. The
request for the Questionnaire was dated October 19, 2007. The Water Management Board has directed that
owners of water permits who have not submitted the 2007 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:00 am, March 11, 2008, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 766-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 3, 2008, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352. If you prefer, you can complete the questionnaire on-line at the following link:
https://www.state.sd.us/eforms/secure/eforms/E0455V6-1Q.pdf

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

February 13, 2008

766-2

Gene Fortune
PO Box 60
Interior SD 57760-0060

Dear Mr. Fortune;

I am writing to acknowledge receipt of your 2007 irrigation questionnaire. You may disregard
the January 18, 2008, ‘“Notice” concerning reporting requirements for Water Right No. 766-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

)ga,m_.b:}y\‘_h\«_tc_a

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 23, 2009
NOTICE
TO: GENE FORTUNE, PO BOX 60, INTERIOR, SD 57750 0060

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2008 Irrigation Questionnaire(s)

Our records indicate that the 2008 Irrigation Questionnaire has not been submitted for Permit No(s) 766-2. The
request for the Questionnaire was dated October 24, 2008. The Water Management Board has directed that
owners of water permits who have not submitted the 2008 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:00 am, March 11, 2009, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 766-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 6, 2009, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352. If you prefer, you can complete the questionnaire on-line at the following link:
https://www.state.sd.us/eforms/secure/eforms/E0455V7-1Q.pd

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www state.sd.us/denr

February 17, 2009

766-2

Gene Fortune
PO Box 60
Interior SD 57750-0060

Dear Mr. Fortune:

I am writing to acknowledge receipt of your 2008 irrigation questionnaire. You may disregard
the January 23, 2009, ‘“Notice” concerning reporting requirements for Water Right No. 766-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Thhe P 32—
Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
email: genny. mcmath@state.sd.us



DEPARTMENT of ENVIRONMENT
~ and NATURAL RESOURCES

JOE FOSS BUILDING -
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

@ www.state.sd.us/denr
REATFACES. GREAT P ACES, January 24, 2012
NOTICE
TO: GENE FORTUNE, PO BOX 60, INTERIOR, SD 57750 0060

FROM.: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBIECT: Reporting Requirement for 2011 Irrigation Questionnaire(s)

Our records indicate that the 2011 Irrigation Questionnaire has not been submitted for Permit No(s) 766-2 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 14, 2011.
The Water Management Board has directed that owners of water permits who have not submitted the 2011
Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning
this issue.

The hearing will be held at 10:00 am, March 7, 2012, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 766-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 2. 2012, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.

7l -7



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov
February 8, 2012
766-2

Gene Fortune
PO Box 60
Interior SD 57750 0060

Dear Mr. Fortune:
I am writing to acknowledge receipt of your 2011 irrigation questionnaire.

You may disregard the January 24, 2012, “Notice” concerning reporting requirements for Water
Right No. 766-2.  The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Ber s

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

January 24, 2014 www.state.sd.us/denr

NOTICE
TO: GENE FORTUNE, PO BOX 60, INTERIOR, SD 57750 0060

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2013 Trrigation Questionnaire(s)

Our records indicate that the 2013 Irrigation Questionnaire has not been submitted for Permit No(s) 766-2 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 18, 2013.
The Water Management Board has directed that owners of water permits who have not submitted the 2013
Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning
this issue.

The hearing will be held at 9:00 am, March 6, 2014, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 766-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 3, 2014, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx '

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.denr.sd.gov

February 27, 2014
766-2

Gene Fortune
PO Box 60

Interior SD 57760 0060

Dear Mr. Fortune:

I am writing to acknowledge receipt of your 2013 irrigation questionnaire.

You may disregard the January 24, 2014, “Notice” concerning reporting requirements for Water
Right No. 766-2.  The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

NN

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SQUTH DAKOTA 57501-3182
@& www_state.sd.us/denr
REAT FACES. GREAT PLALES, January 15, 2016
NOTICE
TO: GENE FORTUNE, PO BOX 60, INTERIOR, SD 57750 0060

FROM:  Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2015 Irrigation Questionnaire(s)

Our records indicate your 2015 Trrigation Questionnaire has not been submitted for Permit No(s) 766-2 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 23, 2015.
The Water Management Board has directed that owners of water permits who have not submitted the 2015
Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning
this issue.

The hearing will be held at Thursday, March 3, 2016 at 9:30 am (Central Time) in the Floyd Matthew

Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
Following the hearing, the Water Management Board can:

1. Amend Permit No(s) 766-2 to require the Trrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 3, 2016 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.memath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-33 52)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



@_ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

(et Faces GReAT PLaces

January 28, 2016

766-2

Gene Fortune
PO Box 60
Interior SD 57750-0060

Dear Mr. Fortune:

I am writing to acknowledge receipt of your 2015 irrigation questionnaire.

You may disregard the January 15, 2016, “Notice” concerning reporting requirements for Water
Right No. 766-2.  The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

ﬁb\——fﬁmw‘ﬂ

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us



J66-2
DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SQUTH DAKOTA 57501-3182
January 26, 2018 www.state.sd.us/denr
NOTICE
TO: GENE FORTUNE, PO BOX 60, INTERIOR, SD 57750 0060

FROM:  Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2017 Irrigation Questionnaire(s)

Our records indicate your 2017 Irrigation Questionnaire has not been submitted for Permit No(s) 766-2 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 20, 2017.
The Water Management Board has directed that owners of water permits who have not submitted the 2017
Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning
this issue.

The hearing will be held at Wednesday, March 7, 2018 at 10:00 am (Central Time) in the Floyd Matthew

Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
Following the hearing, the Water Management Board can:

1. Amend Permit No(s) 766-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 7, 2018 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions of need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. memath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/ig.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.denr.sd.gov

January 7, 2018
766-2

Gene Fortune
PO Box 60

Interior SD 57750-0060

Dear Mr. Fortune:

I'am writing to acknowledge receipt of your 2017 irrigation questionnaire.

You may disregard the January 26, 201 8, “Notice” concerning reporting requirements for Water
Right No. 766-2.  The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Genny McMath

Water Rights Program

(605) 773-3352
email: genny.mcmath@state.sd.us
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PMB 2020 |
523 EAST CAPITOL
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www.state.sd.us/denr

January 25, 2019
NOTICE
TO: GENE FORTUNE, PO BOX 60, INTERIOR, SD 57750 0060 )

FROM:  Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program y

SUBJECT: Reporting Requirement fot 2018 Irrigation Questionnaire(s)

Our records indicate your 2018 Irrigation Questionnaire has not been submitted for Permit No(s) 766-2 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated Qctober 30, 2018.
The Water Management Board has directed that owners of water permits who have not submitted the 2018
Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken concermng
this issue.

The hearing will be held at Wednesday, March 6, 2019 at 10:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
Following the hearing, the Water Management Board can:

1. Amend Permit No(s) 766-2 to require the Irrigation Water Use Questlonnalre to be submltted each year;
2. Postpone any action; or :
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 6, 2019 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer you can complete the questionnaire onlme at
_ the followmg link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.

B
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.denr.sd.gov

February 7, 2019

766-2

Gene Fortune
PO Box 60
Interior SD 57750-0060

Dear Mr. Fortune:

I am writing to acknowledge receipt of your 2018 irrigation questionnaire.

You may disregard the January 25, 2019, “Notice” concerning reporting requirements for Water
Right No. 766-2. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Genny McMath

Water Rights Program

(605) 773-3352
email: genny.mcmath@state.sd.us
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January 23, 2020
NOTICE
TO: GENE FORTUNE, PO BOX 60, INTERIOR, SD 57750 0060

FROM:  Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2019 Irrigation Questionnaire(s)

Our records indicate your 2019 Irrigation Questionnaire has not been submitted for Permit No(s) 766-2 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 18, 2019.
The Water Management Board has directed that owners of water permits who have not submitted the 2019
lirigation Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning
this issue. '

The heating will be held at Wednesday, February 26, 2020 at 8:30 am (Central Time) in the Floyd
Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant
to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to
Chapter 1-26. Following the hearing, the Water Management Board can:

1. Amend Permit No(s) 766-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
alawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the February 26, 2020 hearing you will no longer
be in violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. memath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://denr.sd.gov/iq using this password: GCETPC

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired,
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m DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182 -

denr.sd.gov
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February 27, 2020

NOTICE OF ENTRY OF ORDER TO AMEND WATER RIGHT

TO: Gene Fortune, PO Box 60, Interior SD 57750 0060

FROM: Jeanne Goodman, Chief Engi
Water Rights Program

SUBJECT: Amendment to Water Right No. 766-2

On February 27, 2020, the Water Management Board amended Water Right No. 766-2 to
add the following qualification:

"This water right is subject to the Irrigation Water Use Questionnaire being
submitted each year."”

This action was taken for your failure to return the 2019 irrigation questionnaire. The
addition of this qualification to your water right means that failure to submit the required
irrigation questionnaire in the future could result in suspension of the water right with no
use of water for up to one year for the first violation.

Please contact Genny McMath (805) 773-3352, if you have any questions.
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CERTIFICATION

I hereby certify that on February 27, 2020, I have personally deposited with the United States mail at Pierre, South
- Dakota, first class postage, prepaid envelopes containing a Notice dated February 27, 2020 regarding Water

Management Board action taken February 26, 2020 for Irrigation Questionnaire violations addressed as stated
below:

One Year Suspensions:

Water Right No. 6947-3
Joel Adler, 48353 149%™ St, Milbank SD 57252

Water Permit No. 7655-3
Thomas Brady, 265 Antler Dr., Yankton SD 57078

Water Right Nos. 2698-2 & 2721-2
Neil & Lupita Fanning, 220 Rangely Ct., Simi Valley CA 93065

Water Right No. 5947-3
Sean Davis, Fish Lake Country Club, 24385 3934 Ave., Letcher SD 57359

Water Permit Nos. 7008A-3 and 7009A-3
Roger D Hanson, 615 E 72™ St., Kansas City MO 64131

Water Right No. 7043-3
Corey Johannsen, 502 Main St., Tolstoy SD 57475
Donald & Dianna Stotz, 14850 328% Ave, Tolstoy SD 57475

Water Right No. 8§76-1
Gene E Johnson, 19610 US Hwy 85, Belle Fourche SD 57717

Water Right No. 1213B-1
Charles & Cathy Kimbril, 19027 137" Ave, Vale SD 57788

Water Right No. 410B-2
Kathi Koester, PO Box 206, Custer 81 57730-0206

Water Permit No. 8253-3
James Makens, Makens Oak Tree LLP, 42563 168" St, Clark SD 57225

Water Permit Nos. 5849-3 and 6194-3
Josh Oakley, Meadow Creek Golf Course, PO Box 511, Volga SD 57071-0511

Water Right Nos . 2521-3 and 2934-3
Henry Decker, Pembrook Hutterian Inc., 35955 139® St, Ipswich, SD 57451 7103

Water Right Nos. 5566-3 & 7615-3 and Water Permit No. 7616-3
Wayne Reierson, 30048 Reierson Pl Pollock SD 57648

Water Permit No.2350-3
Bill Boyer, President, River Valley Farms, PO Box 486, Alcester SD 57001 0486

Water Right No. 4737-3
RUS Farms Real Estate LL.C, 3283 Dogwood Ave., Rock Valley 1A 51247

Water Right No. 2954-3
Lane Tekrony, 47840 180 St, Clear Lake SD 57226-5405

Water Right Nos. 6131-3 and 6132-3
Daniel Ullmer, PO Box 433, Menno SD 57045 0433
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February 27, 2020 Certification (Page 2)
Water Right Nos. 2631A-3 and 5451-3
Merritt Ulmer, PO Box 433, Menno SD 57045-0433
Merritt & Marie Ulmer, 1402 S Cage #217, Pharr TX 78577

Water Right No. 553-1
Richard W Kieffer, 14555 Hamlet Pl, Sturgis SD 57785

Three Year Suspensions:

Water Right No. 6168-3
Robert Hattum, 21744 W Bend Rd, Harrold SD) 57536

Water Right No. 2106-2
Stuart Rice, 2300 Skyline Ranch Rd, Rapid City 8D 57701

Amendments:

Water Right Nos. 804-2 & 995-2
Robert Berry, 23331 Hwy 14, Midland SD 57552

Water Right No. 766-2
Gene Fortune, PO Box 60, Interior SD 57750 0060

‘Water Right Nos. 516-1 and 715-1
Lawrence Woodward, PO Box 220, Dupree SD 57623 0220

Both Suspend and Amendments

Water Right No, 960-3 and Water Permit No. 472A-3
Chad Binger, 18309 383rd Ave, Tulare SD 57476

Water Right Nos. 2579-3, 4353-3, 5774-3, 6424-3, 6606-3, 6870-3, 7193-3, 7490-3 & 7491-3
Jonathan Wollman, Claremont Colony, 46271 184th St, Castlewood SD 57223

Water Right Nos, 3012-3 and 7323B-3
Mark Morlock, 33820 112% St,, Eureka SD 57437-6005
Marvin Morlock, 11072 339" Ave, Eurcka SD 57437-6003

Water Right No. 399-2 and Water Permit No. 2668-2
Steve L. Simunek, 27851 S Buffalo Gap Rd, Oral SD 57766

Wi

Eric Gronlund
Water Rights Program

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )
A7¥N :
Sworn to, before me, this .;37 day of %&%{%UQL L, 2020 .
Karen Schlaak '\« KAREN SCHLAAK ¢
Notary Public ‘

NOTARY PUBLIC
Y, State of South Dakota ™\ ¢
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My Commission expires April 1, 2025

Py .



766 -2

DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 20, 2022
NOTICE

TO: GENE FORTUNE, PO BOX 60, INTERIOR, SD 57750 0060

FROM: Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2021 Irrigation Questionnaire(s)

Our records indicate your 2021 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 766-2. The
request for the Questionnaire was dated October 22, 2021. The Water Management Board has directed that
owners of water permits who have not submitted the 2021 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 766-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 2, 2022 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1  Suspend or cancel Permit No(s) 766-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 2, 2022 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. memath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: OGDQJN

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

February 1, 2022

766-2

Gene Fortune
PO Box 60
Interior SD 57750-0060

Dear Mr. Fortune:
I am writing to acknowledge receipt of your 2021 irrigation questionnaire.

You may disregard the January 20, 2022, “Notice™ concerning reporting requirements for Water
Right No. 766-2. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

4 - 27
MLy e ;//'//t‘lf//(fr'/’/"'
Genny McMath
Water Rights Program

605 773-3352
Genny.mcmath(@state.sd.us



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

Subject: Bypass Qualifications on the White River March 30, 2023
Dear White River Water Right Holder,

The SD Dept. of Agriculture and Natural Resources Water Rights Program is reviewing qualifications
on White River water rights in order to update when pumping is authorized. Water Rights issued with
priority dates junior to 1975 contained a qualification requiring a mandatory June 1 shutoff to cease
pumping water from the river. The mandatory June 1 shutoff qualification was placed on these permits
to protect domestic water users, which includes livestock watering. The review found, with the passage
of time the United States Geological Survey (USGS) streamflow monitoring has expanded and
realtime access to this information has improved. An analysis of long-term historical flow found that
the lower White River., downstream of the Little White River confluence, receives significant flow
from the Little White River relative to the flow contribution from the upstream portion of the White
River. Consequently, it may be possible to remove the mandatory June 1 shutoff qualification for the
junior water right permits in this lower section of the river and replace the qualification with a flow
bypass limitation as measured at the USGS streamflow gaging station located near Oacoma.

The intent of this effort is to allow for more efficient use of water when it is available by utilizing a
bypass requirement as measured at a USGS stream flow gaging station for those water users. This
qualification change will also allow many lower White River junior priority water right holders to
irrigate after Junel without the need to request an extension from the Chief Engineer. Current real
time river flow information can be easily accessed on-line at the following internet address:
https://waterdata.usgs.gov/sd/nwis/rt

In order to amend a qualification on an existing water right permit, formal action by the SD Water
Management Board is needed. In the near future, you can expect to receive official notification
scheduling a hearing before the Water Management Board. The notification will include if your water
right is proposed to have the qualification amended. This hearing will also be public noticed in select
county newspapers in which the White River flows through. If you wish to participate in the hearing,
you can, but you are not required to. There will be instructions with the notification on how to
participate in the hearing if you so choose.

If you have any questions concerning this effort, please contact Mark Rath of the Water Rights
Program at (605) 773-3352 or mark.rath(@state.sd.us

Sincerely,

Cve, Mandiond

Eric Gronlund, Chief Engineer
SD DANR — Water Rights Program



Review of White River Water Rights and Report on Proposed Amendment
February 14, 2023

Introduction
An evaluation was made of the current qualifications that were placed on the existing White River water
permits/rights to determine whether theses qualifications are effectively managing the water source for the users.

Review of the Water Source

The White River, a prairie stream, located in southwestern South Dakota and northwestern Nebraska,
Figure 1. The White River headwaters originate in northwestern Nebraska and drains approximately
9,975 square miles before discharging into the Missouri River near Oacoma SD.
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Figure 1. White River Watershed Map.

The entire watershed can be broken into three sections: upper White River, lower White River and Little
White River. The upper White River watershed is the portion drained by the White River headwaters in
northwestern Nebraska and drains portions of Oglala Lakota, Fall River, Bennett, Pennington, Jackson,
Mellette, Jones, and Todd Counties located upstream of the Little White River confluence. The Little
White River watershed is drained by the Little White River headwaters in Oglala Lakota County, draining
portions of Nebraska, and Bennett, Todd, and Mellette Counties before merging with the White River
approximately 12 miles southeast of the town of Murdo. The Little White River has more uniform flow
than the White River due to a permeable sand formation allowing precipitation seeping into the ground to
move laterally into the stream through springs and seeps (Ellis, et al. 1971). The lower White River
section, after receiving contributing flow from the Little White and upper White rivers, also drains
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portions of Mellette, Jones, Todd, Tripp, and Lyman Counties before discharging to the Missouri River
just south of the town of Oacoma.

A percentile is a measure used in statistics to indicate the value below which a given percentage of
observations in a group of observations fall, in this case daily flows. The percentiles shown correspond to
flow scenarios during drier conditions when water would be in short supply. A percentile hydrograph can
also give an indication of the time of year when water can be expected to be available at the gage
location.

The USGS Stream Gaging No. 06447450 White River near White River, SD is located approximately 2
miles upstream from the confluence of the White and Little White rivers. Figure 2, shows three
statistically derived flow levels consisting of the daily median (or 50 percentile), the 25 percentile, and the
10 percentile daily flow values for this stream gage. As this figure indicates, there is an increase in flow in
the White River corresponding to spring snowmelt and spring rain events. The figure shows the median
or 50 percentile hydrograph for this stream gage exhibits the daily flow values at or below this level on
average one out of two years and also indicates flow curtailing in the mid-July to early September time
frame before leveling off. It should be noted during any given year, flow in the river is not going to
exactly mirror the median flow values. Since the median daily value is the center value with half the
measured flow values greater and half less, what median values do provide is an overall indication of the
historical flow characteristics for the stream at that location based upon the period of record. The
hydrograph also shows there is a significant decline in available water corresponding with the 25 and 10
percentile levels from mid-to-late June.
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Figure 2. Daily percentile flow hydrographs for the USGS White River near White River 2001-2022,
contributing drainage area 6202 mi* (USGS, 2023).




The USGS Stream Gaging No. 06450500 Little White River near White River, SD is located
approximately 14.5 miles upstream from the confluence of the Little White River with the White River.
Figure 3, indicates there is an increase in flow in the Little White River corresponding to spring snowmelt
and rain events. The figure shows the median or 50, 25 and 10 percentile hydrograph levels for this
stream and indicates flow at each of the three percentiles peaks in late March and steadily declines until
the first of August. Flow then levels off for the remainder of the irrigation season but generally a base
flow is maintained throughout the year.
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Figure 3. Daily percentile flow hydrographs for the USGS Little White River near White River, 1949-2022,
contributing drainage arca 1,495 mi* (USGS, 2023).

The USGS Stream Gaging No. 06452000 White River near Oacoma, SD is located approximately 55
river miles downstream from the confluence of the White and Little White rivers and approximately 16
miles upstream from the point where the White River flows into the Missouri River on Lake Francis
Case. Figure 4 is a hydrograph showing the 50, 25 and 10 percentile levels similar to what was shown in
the previous two figures. The median or 50 percentile hydrograph for this stream gage exhibits the daily
flow values at or below this level on average one out of two years, and shows an increase in flow in the
White River starting in early February corresponding to early spring runoff and maintains strong flows
through most of June before tailing off through the remainder of the summer and fall months. At the 50
percentile level corresponding flow can be expected to be in excess of 40 cubic feet of water per second
(cfs) throughout the year on average one out of two years. Looking at the hydrographs corresponding to
the 25 and 10 percentiles, they show a similar trend to the 50 percentile curve with increased flows in
February and tailing off in the latter part of June. The 25 percentile level shows the daily flow values at
or below this level on average one out of four years, indicating flows remain above the 40 cfs level except
for a period December through January. At the 10 percentile level, corresponding to the daily flow values
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at or belolw this level on average one out of ten years, flows stay above 20 cfs except during the three
week period from the first week of August through the first of September and the six week period in
December and January, which is outside the irrigation season.
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Figure 4. -Daily percentile flow hyc_ir;g;;p_h; for the USGS White River near Oacoma, 1928-2022,
contributing drainage area 7,697 mi* (USGS, 2023).

The Water Management Board Authority

SDCL 46-1-14 gives the Water Management Board the authority to amend water right permits. Water permits
issued by the board may be amended by the board with priority retained upon amendment. The board may alter
terms, conditions, restrictions, qualifications, or quantifications.

South Dakota Codified Law
46-1-14. Terms and conditions of permits and licenses--Amendment. The Water Management Board may issue

any permit or license subject to terms, conditions, restrictions, qualifications, quantifications, or limitations on
perpetuity consistent with this chapter which it considers necessary to protect the public interest and which are
related to matters within the jurisdiction of the board. Water rights issued pursuant to this section may be
amended by the board and priority is retained upon amendment. Upon amendment the board may alter terms,
conditions, restrictions, qualifications, or quantifications consistent with this chapter.

46-2-3.1. Delegation of authority to chicf engineer--Restrictions. The Water Management Board may delegate
to the chief engineer authority to act on its behalf concerning the quasi-judicial functions of interpreting,
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applying, and enforcing existing rules and laws and ordering action or abatement of action. The board may not
delegate any other quasi-judicial functions as defined in § 1-32-1, except as otherwise provided by law. The
board may promulgate rules pursuant to chapter 1-26 to delegate to the chief engineer the authority to issue
permits pursuant to § 46-1-14.

46-2-17. Chief engineer's general enforcement authority. The chief engineer may:

1) Investigate the use of the waters of the state and compliance with the provisions of water
permits, licenses, rules, regulations, and laws relating to water rights.

2) Institute enforcement and other proceedings before the Water Management Board;

3) Enforce orders of the board; and

4) Perform other acts authorized by statute or regulation.

46-2-18. Chief engineer's authority to order discontinuance of water use. The provisions of chapter 1-26
notwithstanding, the chief engineer may, after appropriate investigation, issue an order to any person to shut
off or limit the person's use of surface or groundwater, or to plug or otherwise control a well. The order may be
issued only to protect another user who has higher or earlier priority or to cause a user of water to discontinue
the use of water to which the user has no legal right. Upon a refusal to obey the order, the chief engineer may
request a court of proper jurisdiction to issue a temporary restraining order or injunction to effectuate the
provisions of the order.

Review of Existing Water Rights and Reported Use

A review of Water Right Program files shows there have been 200 water permits/rights issued from either the
White or Little White rivers, some with priority dates going back to 1901. Many of these have been cancelled
due to abandonment or forfeiture, some have been incorporated into other water permits, and some remain active.
Currently, there are 82 existing permits/rights appropriating 190.9 cfs from the White River. Eighty of the
existing permits/rights are for irrigation use and the other two are for small dams used for domestic and recreation
purposes. Figure 5 shows a comparison between the water appropriated for irrigation use and the annual reported
use by these irrigators for the years 1995 to 2021. As this figure indicates except for three years in the early
2000’s, less than 10% of the water appropriated annually for irrigation was reported to be used (Water Rights.
2023).
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Figure 5. Total irrigation allocation and reported use from the White River (Water Rights, 2023).

Qualification Status

An examination of water right files found the Water Resources Commission, a predecessor to the Water
Management Board, placed the first low flow bypass qualification, on a White River water permits in Lyman
and Jackson counties in 1964. (Water Rights, 2023). In January of 1977, the Water Rights Commission, another
predecessor to the Water Management Board, approved several deferred White River applications with priority
dates going back to April 12, 1976, and placed a June 1 cutoff qualification on them. This same qualification has
been placed on all White River permits issued since then.

In 2012, the Water Rights Program received an application for a water permit to irrigate from the White River
in the river reach downstream from the Little White confluence. The analysis for that application resulted in a
qualification to the issued water permit that the permit holder may request written authorization from the
Chief Engineer to allow the irrigator to continue irrigating after the June 1 shutoff date. Prior to issuing the
written authorization, the Chief Engineer would determine whether an appropriate base flow level was
present. A 20 cfs bypass has been used in on other major rivers in South Dakota to provide for a base
flow to insure domestic/livestock water needs are satisfied. It was determined a minimum base flow of
20 cfs bypass after pumping, as measured at the USGS gaging station, White River near Oacoma, was
needed to allow the Chief Engineer to provide written authorization to continue using water. The permit
was issued with the following qualifications (Water Rights. 2023).

1. This Permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions under this Permit unless
written authorization is issued by the Chief Engineer. Diversion under this Permit shall be in
accordance with any written orders issued by the Chief Engineer.



2. Diversions from the dugout adjacent to the White River are authorized only when flow at the
USGS Gaging Station No. 06452000 — White River near Oacoma is at least 20 cfs while pumping
under this Permit.

Since that water permit was issued in 2012, the 20 cfs bypass as measured at the Oacoma stream gage criteria
has been utilized multiple times when issuing written authorization to allow pumping after the June 1 cutoff in
this river reach. This criterion has worked well.

Analysis and Proposed Qualification Revisions

The original cutoff date and the later adopted bypass requirement were analyzed to determine whether the 20 cfs
bypass requirement would be a more effective means of managing active water rights going forward in the lower
reach of the White River rather than a June 1 mandatory shutoff date. The review took into consideration the
existing water rights, the qualifications, the authorized use, the location of the diversion points, the annual period
of use, and historic stream flow data.

Upper White River

Water rights/permits with priority dates junior to April 11, 1976, located on the upper White River in the river
reach upstream from the confluence with the Little White River contain the June 1 mandatory shutoff
qualification.

The percentile hydrograph for USGS Stream Gaging No. 06447450 White River near White River, SD shown
in. Figure 2, indicates a decline in flow during the month of June at the three percentile levels shown (USGS.
2023). Atthe 10 and 25 percentile levels, corresponding to daily flow values at or below the indicated level on
average one out of four years and one out of ten years respectively, show expected flow levels falling to a
range of 20 cfs or below. At this time the current June 1 cutoff qualification appears to be working well, with
irrigators requesting pumping variances when needed. A review of Water Rights Program files indicates this
occurs sporadically with it most recently happening in the summer of 2022. An irrigator near Kadoka
requested a temporary variance to pump runoff from a large upstream thunderstorm (Water Rights. 2023). At
this time the recommendation is to leave the existing qualification requirements in place for current and future
water rights/permits located in this river reach because the current qualification is working well.

Lower White River

Water rights/permits with priority dates junior to April 11, 1976, located on the lower White River in the river
reach downstream from the confluence with the Little White River, contain the June 1 mandatory shutoff
qualification.

In 2012, the Water Rights Program received Water Permit Application No. 2681-2, to divert water for
irrigation from the lower White River reach. The analysis for that application determined that based upon
historical flow data, there was a likelihood that water would be available many years in this reach after June 1
and there was a possibility the permit holder would be asking for a variance to allow pumping after the
mandatory shutoff date. For the Chief Engineer to be able to grant written authorization to allow pumping and
protect the base flow of the river, a new qualification was adopted (Water Rights. 2023).

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.



Since 2012, the June 1 mandatory shutoff and the 20 cfs bypass qualifications have been placed on water
permits issued in the lower White River reach. The Water Rights Program has received numerous requests
from these permit holders over multiple years to allow diversions from the river after June 1. Based upon the
experience the Water Rights Program has gained managing use based off the 20 cfs bypass qualification, we
found this qualification to be an effective water management tool for this lower reach of the White River.

There are 32 water permits/rights appropriating 86.81 cfs from the White River reach downstream of the Little
White River confluence. Of these, there are 11 water permits/rights appropriating 29.54 cfs containing the
qualification requiring diversions cease after June 1% of each calendar year (Water Rights. 2023). Based upon
the review of the stream gaging, reported water use, and our experience with using the White River stream gage
near Oacoma to regulate water diversions, I recommend for the water permits/rights located in the lower White
River reach, the June 1*' mandatory shutoff qualification be removed and the qualification requiring a 20 cfs
bypass as measured at the White River near Oacoma stream gage be added to those water permits/rights that do
not already have it.

Specific Proposed Qualification Revisions by Water Permit

To standardize the bypass qualifications for the existing water permits containing a June 1 mandatory
shutoff qualification in the lower White River reach downstream from the Little White River confluence to
Missouri River, the following changes are proposed:

Amendment to the qualifications contained in Water Right No. 1474-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1501-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
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there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1504-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1529-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:



Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1557-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

L]

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1630-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
off-stream storage until June 1 of each calendar year. After June 1%, there shall be no diversions
from the White River under this Permit unless written authorization is issued by the Water
Management Board or its legally appointed representative. Diversion under this permit shall be in
accordance with any written orders issued by the Board or its representative.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
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* The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1765-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

o The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2312-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1. there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

The water rights/permits listed below were issued with a separate qualification that should be retained:
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¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs while pumping under this water right.

Amendment to the qualifications contained in Water Right No. 2681A-2

Delete Qualification:
Water Permit No. 2681-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to two storage dams until June 1% of each calendar year. After June 1%, there
shall be no diversions from the White River under this Permit unless written authorization is issued
by the Chief Engineer. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.
¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2701-2

Delete Qualifications:
Water Permit No. 2701-2 authorizes the diversion of water from the White River for irrigation to the
land directly or to the existing dugout and storage dam authorized by Water Right No.1415A-2 and
Water Permit No. 2647-2 until June 1st of each calendar year. After June 1%, there shall be no
diversions from the White River under this Permit unless written authorization is issued by the Chief
Engineer. Diversion of water under this permit shall be in accordance with any written orders issued
by the Chief Engineer. (Water Right No. 1415A4-2 and Water Permit No. 2647-2 have been
incorporated and are now licensed under No. 2647-2.)

Water from the White River may be diverted to the dugout and existing dam authorized by Water
Right No. 1415A-2 and Water Permit No. 2647-2 subject to qualifications Nos. 1 and 2. Diversion of
stored water from either the dugout or the dam for irrigation of the authorized land is not subject the
June 1% shut-off. (Water Right No. 1415A-2 and Water Permit No. 2647-2 have been incorporated
and are now licensed under No. 2647-2.)

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Water Right No. 2701-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to the existing dugout and storage dam authorized by Water Right No. 2647-2

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

April 14,2023

Subject: Amendment of the Mandatory Shutoff Qualification on White River Water Rights

Dear White River Water Right Holder,

The SD Department of Agriculture and Natural Resources has reviewed all White River water rights and
the historical, United States Geological Survey (USGS) stream flow records. The Chief Engineer is
recommending amending the mandatory June | shutoff qualification on 11 junior priority White River
water rights located in the reach between the Little White River confluence and the Missouri River.
The intent is to is to allow for more efficient use of water when it is available by utilizing a bypass
requirement as measured at a USGS stream flow gaging station for those water users.

The proposed amendment to those water rights would replace the mandatory June 1 shutoff qualification
with a 20 cfs of flow bypass measured at the USGS Oacoma streamflow gaging station. This amendment
would not be expected adversely impact your use of the White River as authorized by your water
right(s). The amendment designates a US Geological Survey streamflow gaging station as the measuring
point to determine if pumping is allowed. The gaging station has real time flow information that can be
accessed on-line at https://waterdata.usgs.gov/sd/nwis/rt.

A hearing before the Water Management Board is scheduled at 9:45 AM, Wednesday, May 3, 2023,
in the Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre SD. Enclosed is
the notice to be published on or before April 13, 2023, in one newspaper from each of the 9 counties
that the White River flows through. This notice provides information on filing a petition in either
support or opposition to the proposed amendment. The filing of a petition must be postmarked by
April 24, 2023. Additionally filing a petition affords you the opportunity to participate in the May
3rd hearing before the Board if you choose.

The staff report including affected water rights and the proposed changes are available at
http://danr.sd.gov/public or contact Mark Rath at 605 773-3352 or mark.rath@state.sd.us. Ifyou have
questions; please call. DANR is willing to work to answer any questions.

Sincerely,

e /_;/Wéma /

Chief Engineer
Water Rights Program, DANR



Amendment to the qualifications contained in Water Permit No. 2835-2

Delete Qualification:
This permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions from the White River under
this Permit unless written authorization is issued by the Chief Engineer. Diversion under this
permit shall be in accordance with any written orders issued by the Chief Engineer.

Add Qualifications:

e This permit authorizes the diversion of water from the dugout adjacent and hydraulically connected
to the White River. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Mark D. Rath
Natural Resources Engineer 111
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

February 24, 2023
766-2

Gene Fortune
PO Box 60
Interior SD 57750-0060

Dear Mr. Fortune:
I am writing regarding Water Right No. 766-2 listed in your name. (copy enclosed)

Each year we send out irrigation questionnaires to you for reporting water use. Over the past
several years you have reported “no system”. On February 23", I called and spoke with Mrs.
Fortune. It is my understanding no irrigation has been done for several years due to problems
with the bank on the White River and maintaining the pipe.

Under South Dakota Water Law, water must be placed to beneficial use for the purpose it was
appropriated at least once every three years in order to maintain a water permit. This three-year
period may be waived if legal excuse exists for the years of nonuse. Enclosed for your review
are excerpts of water laws and Water Management Board rules dealing with these issues.

If you have made a business decision to discontinue irrigation, the water right would be
scheduled for cancellation. This would eliminate the need for annual reporting. However, if you
would irrigate if climatic conditions warranted irrigation, it would be beneficial to keep the water

right in place.

Once you have had a chance to review the enclosed materials, please give me a call and we can
discuss the water right.

Sincerely,

- 4 i 2
> gt o
J&’.--/:" Al /::h:’/;w(:?‘}”'/"

7
Genny McMath
Water Rights Program
605 773-3352
Genny.mcmath(@state.sd.us

enclosures



File No. 766-2

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Gene Fortune

DATE: June 8. 2023 TELEPHONE: 605 433-5600

RE: irrigation under No. 766-2

COMMENTS:

Mr. Fortune called to let us know they are irrigating. They had trouble with maintaining the bank
and the pipe on the White River. They have it stabilized for the time being and are pumping water.

I told him to keep track of the hours pumped or inches applied and jot it down on the questionnaire
in the fall.

~7
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Genny McMath
Water Rights Program
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