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g * PERMIT

to appropriate water from.. Lamo ...
) e JODONy Creok .o

. Cuater R (mulh/, bnulh l)ul.u[u

Nameofapplicant.. JOhIl Qs Mdﬁ(ﬂon
and . Grace },laxson,Joint Ownors,
Name of lli.:v'l'\'mn worls . Yaxaon

Trrigation Sjntom.%“wmm
I)u.‘/ u/ st receint al office op Slrtlc

i _ . . Enginecr . Aungust 19 PR 1908,
STATE UF SCUTH DAKOT: . Beturneda to applicant for correction
| COUNTY OF HUGHES, ' ——— et °—~-'-— N ——*—1.’ ......

I 1 hereby certify that t:z voisthin end

. s , Corrected application 1eccived.........
foregoing irstrument iz a tree, correct o

co'm;;lete transcript of (e inst-uniont mii g LT LTI 0

it }pwpor!s v be, a5 the saing wus ... e : Date of water right

“record in lhe office of the Stets Eagine - . Awgust 19, - .190.8.
'! Witazss avy hund and of Suial 2zal. Zos . Recarded in Book =L1e. ugc‘....-rQB:r..‘.

22 in Bigrre, 8tate of Sou-y J.:lals . .
alray ofjize in Pierre. § ot e One-fifth of veorls to be  completed

this.f...day oﬂ/"'ﬁ’m‘w%tv & August... . 19, . 1009,

J?’ BPPDYYY }% ﬂg{j/ . — Whale work to be completed .. ...

BELG gt b August 019, g

§
| . .
y @ ﬂ f-,f, e e e vaveers . Final proof of nwse of water ..., ..

; S ~Augusto... 10,
l . Ip/nulr(l Of‘tl’JbQI' ........ 130..%,
|
|
!
§
|

Stte Engincer,

) By 17{3 ’. 1’13,_1 D E . ’/

Deputy.
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______ Furm 2 —Appbnﬂon for Permit to Appropriste Water Original G n P te ~ !
USRI ¢ . A T . . ——— e e

0 ¥ Ld H

i Noo LR 2

i . . !

i Water Division No.. 2. Fall River. Vabarc.... Distriel.
(LN to e Bded by the Sage Loylueer| 1

APPLICATION FOR A PERMIT |
To Appropriate Water Within the State of South Dakots, |

“ ! [N Draw a e Wirough Ihm-nn! 'lmllu able.] $
, . i
1. .\unn- n/ upl}ll('uul JOhQ....Eh Max )OIl andGra . :.;'..“...-x{lli'.'.'.)ll, LAs Ljoint.o oy ners, ‘
us'ln/]u‘r ll(’tll(ﬁs"ju‘t 11(?_,...(7?..,‘]3 o Conngy Ustar e St oUSH . Duakota f
1, I/"(l:{h'l'vl'[)!{rlllil)ll ' )
(1) .\'cm:'i’/xuj' SUINC o !
h) Duie ur‘f‘;‘(\-}zl{we of incorporation ... RO
. le) JImount oy ('(i.'}g{{ill. SEOCRE e e e e i e e e e e ;
(d) climount paid in, . i i ‘
. (e) Nuames and u:hirus}rn; of direetors: 4'
e e g-.&
. INOTE--A »ertitiend copy of arteles of Ficorporation musq ; aceompany the application.] ) A}
’ L1, Atethod 0/ (uwmplt.,lund the u'ml\ and finaneial re souwrees o ihe applicont: '
' (ex) .l[l’!hml 0 (u'(‘(nnplnhrnd the work, ll’lmtlu-r by contract, employment or others, or by o
: 111.wt lubur)u?.l}‘tyJ.‘i...Ll.L'.‘I.. Oy ot PRS- BRSSO gl P a0 Lol 10 [ e ! \2':—
(b) ':‘(,aah on Iumd LL360. (e) v Zeensury. stackBy oo
11*‘&’1‘1{’.41“-7 BN ini‘eW'bdl‘mem (RO RS .. SR ' o
RS |
‘ Neawie nf (Iwcrsu noaworks ... !rﬂlXSDTl Ar x_.‘i gation Dystemo, ! _::;
iy - - ; R
B ().um[l'l/ 0t u'u!(r clmmul 4-{3 Q4:# "‘ wethie feet per zecond. ; ;E
4o Source of 'I‘(lh‘t‘ .s'uppf,/ .......... L«-U"l:J IO:'! A A'3... roek ‘!
S Location of paint of diversion .. v 0230 T, 948 faet Lrem 1/e corner o swoemn ‘{
vection 28 and 29 T, ¢ o o Be BT, 0L D b en L loft ... bunl l
. (RHaht or et btk Tookine dewr st H
|
G. Annwal periomts duwring wlich weter is to be wsed . ont inuousl 7 i
O Tube used por: ;
L Arrigation or domostic ise: ;
() Number of acres to be irrigated . ..om2) 3. aeres, x
(0) Ledgal subdivisions t~ be irriated | Lint_arnpended. I'x-:;:-: Yoo ( )
[NOTF <A Tist of Innds to be ferlgate gIvtng « ek sutelividon andfeaction With s peaze therenot. ~hotld e el hetvs or mny e appended as g ' .
Bartof thivapptestton. same muyst also b chown o |.~nmpnulm. nup) ) . ) .
: ' i
(e) Statenment us o doniestio use Wiving location, ete). . Nabter ston) PRV hf FPT y %0, " |
The lanic to bo srrizated are as f.‘o'llo'.vc: ‘ ‘
120 aeres 1yir: upon ¥ 2 ang o Yornw ), on S B | } i "
]
ard N W E BBy din Soction 34, T, @ oo FOBF., saned being ;
Desert Fntry ile, 1289, by Grace :, sgnEson; and 93 aarog lving 1 |
upon £ L Santdon ng, Lo Lo cioand o0y ) 3 |
wOiol wd; ail dn T, o, P R N SO A A s Bang Leing lann |
dsoded to John L. axszon; and sale water right ic 4o be owne: ; :
1

Dy el Loraang 1 the Jropoytian 1m0,/ 014 44 Lrita L, qxson

A 95/515 te John 1L, axsen,

N e R I R T g



LY
R
)
S Extimated cost of works: ,
oy licad gales, & .80 . i Pumping plunt $.00I00 .
(y Hluming, .. 700 e ) Cannl- caicth, & 2785 ok S G A e
o) her stractures Givexting-ntorage camey B000 L tetal, 81380, ...,
9. Deseription of diversion works:
1. Nuture of works: (Reservoirv, dam, ditel, /Iunu, pumping plant, cte) divoriing dun,
cmmlv ditch, storage rescesvoirv, wmain dith, laterals, small dikee,
11, I)uuu:cums o' works.
" . 55 . . .
(a) Dam: Ilclﬁhila feet; length al tofton ... ... 180 .. .. feety Lrngth o
top 185. frel; thickuess at bottam. ... Su. feel; thickness ot
top. G Jeot; slope of front (ealer) faee .o 30001 v § slope of
bhaek fvluBtOl- mdderial wsed in sonstractionda T 50, 00k TIDAY. ..
) Rescrvoir; Capuacity wien fillled .. 10 e acve feel,  Surfuce area at higlhewter
: muark ... 361 Q. aers,
DEPTIL AT SURFACE AREA AT BEACH. cnaeveeeee o PELT OF CAPACITY —
N OUTLEY—FEET, DEPTH VP OU FLEY - ACRES ACRLPLET
. i .
_ L — o
’ {
\ l N
) Head gate: Width two Jeet; lheioht ... c1Lc L Jeet
ML e A LD QL )
() Canal: Total Tengsth. 35, 1. ditiles.
\ ‘ t
'ATION BELOW, H AT WATER!
"L"',’}l':“\‘;;\“"\'.:f}':”“' pEPTH % BOTTONM WIDTH ~““””m\;.“\ v "';lmm: PER MILE
) i | !
M owlle D e 5t 4 fﬂ";,_ 10, 56 - fet
i .\t‘ ,,}‘],.? f}:*xi_ I foet: e feet! e
} Tamfs  cize througnoult,
. i Y
.\t N mile; —— eedg __feer, et et
A _wmilel . fw'l‘j feer) h‘(‘t,_ ot
| ! i i o
At ey r”f‘,‘i feer feet et
b :
T (G dan Laenawnere toductions o sdze ane n;:u'lo.l R
t .
§ ' 10, Tine yequived for completion of work. G50 . yjears,
' -’ * e
i " AL Time vequived for complete applioation of water do the prope ed benejicial use ... 3T yenrs.
] 12, Clhoiee of newspaper for publication of untice of intention to cpproprivate ,
+ i
; MThe. Buffulo Guap Ropublican®, fufiaic Caw, &, L,. .. - -
i STATE 0 SOUTH 0607 '
; ) s + NCA
! tonty off . 1 SIMNINgELOL b
Ly e VAN LI, L GOQANCY e e e eenten e seveeern wee e o ARG first duedy steorn
' on my oailt depose and say: That my relation to Hu ulmu-.:h serihe :I uluhllul\lnd‘ is that of
{ Anglioor e g e et eee e et e Huat 1 honre vead Hie above and
' (OW Y, manage rnr- e r)
: foregoing sivdement, and examined the map aceampanyins the saoe, and that 1 kaowes of my onn
i })l'l‘.s‘u!lll’ hnowweled ge thoat the matters therein stated and shown are trie,
Signed . Ivan F, o Joodnex
ity .
Stuhgeribed and sworn to befure me this . T30 day of ... J‘xu";lf"{ur,_w
LGeorge MAlliams. ooy
\uhun Pulblie (nl‘ vrlll(‘l qlv'" Ot oflicer),
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oere of Lawd taieliieh water is actuaally and hoaeficially applicd i or before.... AU{’,USt o lU,

Remarks by, Stats Fnpinesr,;

w..._;.4.;Thiﬂ,,&pplj.cai;ibn is for in

8. right to appropriate wator frew Lamo
Johnny Croek in Custar

! County, for Irrigation and domeustic purrosen,
The_Parmlt“to_appropriate 5,04 second-fost of water is Jaosued uiudor
yngmgagn;Nrnutriccionu“that'the priori

: ty,of all.va1j$ water righto
on thig réroam be respoctad,

STATE OF SOUTH DARCT |
County of ... Hughoo, .

Phﬂw,ﬁudhIhdwhummOCtOQCrmm:D,"wmmJHUBF
This is to certipy that the Joreguing application wa.. reveived ol this office uf ..., D1l

o'clack ... & .. upon the. .. 19%h e QY O AQTQGE e 100 8. and that after ex

anﬁnuﬁmLnzmmm;foundﬁtowcomplymwithmthehproyiﬁionsmcfmthamStatmeatcr
ode, = Notice of intention tc appropriate was advortised and a horir-
ing-was hsld»in'thie~office‘Oct.wzl,~1908.~«A~protest'wan~fllad by -
Mike P«sh who claimed prior righta, but an afCagavit filed by Ivan
E"Gooudner states that no vallid rights will he injuriously effactad
bxmthisnprOposod.appropriatianrwmmmemwm;“ — )

State Engineer.

), ’
BY e, 06 /')))/ (D2l Deputy.
“Nwmber of permit ... 55, )
Daie of first receipt of application ... August 19, S 1717 5.

T T LTI T THI0 T

Date of receipt of corrected application .. . .= .= . = = = e e e

SRR 1/;) i

Date from which application may elaim right ... . Ausaust 19 Bt e e 1908

d})prmrcl!......QCt.Ob.Gr.....gl,N.............. w1908, Recorded in Book  cale Puge.... =38

This i to certify that I lave examined the Joregoins applivation Jor a permit o apuropriate
water of the State ¢f Soutl Dalkola, and 1 lerclhiyy grant the same us stated hes Qiy sitdiedd, hoiecrei, to
the followwiag Hmitations and eonditions.

ist. The equivalent o al learsl one fifth op the worle aboe specified is to be comipleted on or lefare
Augusb o 19, 909,
2d. The whole vf swid work is to be completed an or Lejore. ..., Au.’_;u'.‘at ........ 19, ... 1 10,

ad. The diniit of time Jor prasp of enegivial use off weater appropriated in sgecordanee erewith i

...... August .13, . 1910,
Wl The waler appropriatod shatl be wad jor the purpiose of Irrigation and .
Domoytic use, . . ®

e The prioe vight of «ll persons wae, by conpliones with ths laws of the State of South Dalo-

Lo lave aempeived a0 ight o Ve s o waler must g oot fie injuriondy ageetod by this appropriation,

Gthe The wmonunt o+ t aporopriation lievein sranted shoall ool ewveeed 0,0y, icel of
wialer per sceond of tinee; weither shioll it exees e capacity of the alore deseribed system of diver-
ston worles, nor the least amount of wrater thatl eoperienes may heveafter indiviate ay neeessary for the
production of crops in the cxereise of the best hstbandry; aned pfurther, aiid apprnpriotion must he
Hited to vl ptore thn one-seventicth (170 0" one ruhie 00t of waler per see o of time fur ca-l,
19 LD 5 i weater to e sed daring the Jollewing degeribed annieal perid.,

.

when raquired feor actuial ugao,

Wétnexy my hand thi; D40 Sday oy OCtLbOl‘, - 1h072,

T e ;ﬁég/bfzﬁﬁéé(/fzfag;iiztwu”.m

State Engineer.
¢

N . e Ly o /s-/Q,/p)/ (\5 5 S eE—" A1
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|
‘ : STA'TE OF SOUTYH DA KOTA
WATER LICENSE NO, S5

WHEREMAS, On the...... 7tho davef...... August A.D.19 08

e 40N L. Maxson Al Srace Y, Maxson R

D/B‘Jff—‘kol"al’ County of .......... Guatar ... ... and State of
—.8Scuth Maketa . duly mada app'ication (No, .55

R

cuhis feet per sscon i of the watersof.......... Lame _Johnny Sraek :

===t 10me for a permt 1o use .. =3, Q4.

Countyof. . ....Custey State of South Dakota, for......... irzizssion
purposes: and

WHEREAS, On\lhe.-_.....gg.t.h................A.da_v Ofvove Motober 4. D. 9 08

. v © . . . - . . R s . X
Permit 1\0...5.:4._....-“..... wvas sucd to said applicant. . jor the diversion of safd water. any oroviding for the com-

W . . . . . . . g 0 [R5
©Dletion of the works of Givsrsiog theremn described cn or befoie the . XAUEXNE ] gth weeirieeee...day Of

JAugant

seeteesteeeene . AL D 1910 ard for thie agplicaiion 1o beneficie! use of saj

" water on or before the....... W@tho o daver... August.
and, :

WHEREAS, Outhe..... 270 . davof ¥arch A. D, 19.14

the fiolder...80f said parmi: duly maaz proofof thz sompletion of adequate works for the divars'on of.

. - . 3 - N ipe £33
L3045 cubic feet per second of said vaters, s evdenced by my Certificete No. 9%

1 ", , . . s ’ Y .
dated . .. sarch 24, 1914 3 e coniirming the completion of works of suffizient capacity for

, . ; . B o
diveruing and conveyiag lothe place of inended wse...... ... =&,04- cubic jeet per second of water,

with date of priority of.... AU gug U? 1008 ..and,
WHEREAS, On the. . BYh oo Mareh

proof was Jduly madz of tha anplicatisn (3 banaficial ise of =3.0-

said wate: . /20 Aecrear ot
N 3 4 ) v v . Al
5g e ot dreimtion of the %, _oulouwl, 5! awd o mml §Rd See.. 34,
7:?‘ L Ve 11/ -
- "! ~ sy ~ . . v -
uno_.‘s‘ii___Scc...B,E,-und»!-'.‘,-,',‘.IV.-\E...»&-T\"II',’, MY sec, 33,.411.14n Twp. . 6.
Reezoawme o

PR

- ——— e e



heroby grant and confirm fo.........J¥AR L. Micoon unc Graee M. Maxeon
m}........r.J.‘.J.f.'.l.‘.i.\.1b. Sap, G. D the holder..Band ownerb. of said permit No...99 ... ,
a water iight, dating /rom.......l..,l.\.l.ll‘{ll. £4.7..1908, ... SRS > B 1 N T L) SO + 304

| cubic feet per sscemd of the Awmers of eeenl Lome _dJehnny Greek, —
in the Gounty of....0uB eT . ... et - and State of South Dako:a, cr so muzn thereof as may ba

necessary for ths nurgoses hereinbelow mentioned, (o be diverted at ... 5... Q%30 E w248 feat

NOW, THEREFORE, By virtue of the authority vested in me by tha lows of the Stat: South Dakota, |

.f.r.om-.xl;..;‘.:rnevr...betwecn_.Secﬁ,icns 28 and .29,..T..08 h.. .8 .T..E.II.Y

Pl &N Lt)-,,-- o ie-pal g i ..

o SR WS, 1) swl g uwd SEY Seq.34, and 9% Sco
and conducled to and uecon ....Mea Mk Vi ip, Vo &Y BEy Sec.d4, and S¥y Sca,
LAB5 NEL W, el R Sec. @3, . al) in. Twp..E8, R85 DML
for the purpose.... of. -...........LErigation

subject, nowever, o the laws of the State of South Dakota applicablz to a license fer the use of the waters of the
State, and subject, aiso, to the local or community customs, rules and regulatcns whish have been or may be
ajopted from time t> time by a majority of the users from a common source of rupply, canal or lateral frori which

sush water may be taken, when such rules and regulations have for their object the ecoromical use of such waler.

WITNESS, My hand and the seal of miv office at Pierre, South Dakota,

this........ 27tn . day o Varch A. D. Ninsteen

Hundred and..folxinen..

(SEAL) e HOmgr ML Derv.
State Engincer,
!
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Form 23

Water Divsion Moo Warar District

Certifivate of Gramination of {Aorks |

—————

Report of Ermnining Engineer

To the State Engincer. Pierre, South Dakota:

t P

upon application No...7 35762 -« Learing date of priority or ... . /[ D ... az/ ....... . 19dt(, authorizing the

.

dfversion oy . (? ......... sesond feat of the waters of. ‘/a-u- . ‘/ﬂ/ et fer »QMA FAALLAA2
purposes. - ! have 9 repor on the condition of the same as /ol/o‘w: (/

The diversion works comprisa: ....& Ctaan...
A Lo Cort. sogit e
/% CALRA o /}-Ztaﬂ /4 Ll ,,.e.‘fx_/.l_f_/r; 4--'/./ ,,u/ fes?3 /{_-Ji /uﬂﬁt.t..e’.(? ........
/L@/JYV. / L’(/J;‘:‘I‘ c"—e;"’;?/— / . % us—v(‘/’) /;\’J X pﬁ

S od for.. .. ot L ofluﬁ/ e
which is to be used for ,,(./)/L (/;d/r’ - (44//

/

2 0%, Yo
The legal sub-divisiors 10 ke irripated are: l/“ 0/ Hidd ]/ 7(/

..... /_{"__,A/Z('/’( }770/‘//(///’( A/z 3 C/ g LU 5‘ ,,Jee
NEEDWE 3700550 8 _Lre 55 @bl Sk 4. ; /7’ J’Q .

T e i e, %.-. .........

....................................................................... comprising a totai o/........../.—.z...a4..........acre$ of land,

‘ b . . .
Ve nestc use inteaded cemprises .......... B e CE TR v

The utilizatian var pe wer, mining, or other banoficial uses comyrises: ...

/
Witaess my hand, this.. . M (’ .day of . // (2. l( .................. ., A. D, 19’/ (/

R T
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PraNeen's Areiawer.

-~ R ETRaES

ow AT w FuI®, LA 4 T,

AFEFIDAVITY O)0 PPUBLICATTION

Vit Publteation Avguet 31 1) |
i APPROPRIATIOX. OF WAZER .y

Notlco fs heredy glven that Jzan 1, Maxum
snd0ra ML M 3 beZ postofi( e nddross
is Bufalo Gap, Owster ¢ Luniy, 8, 1Y, has taady
» uaibu i scoovZanize with (0 providians
[ reigatins faws of fouth Dakits fora
perait Lo *pmupriale for benetitial uss 8¢
cublo £~y of water yoe second o thne (rum
Lermo Jahouy Croek thiough tho Maxson
Lrigation spalem, 110 potnt of civersion of
whitk is o 9= Jocated npon the oft bankof

tion 28, tuwnship 8 aounth, rarge if east, suld
waurdo %mod l;otl' the an! 12(( .‘1“,; ‘;}‘0?
u efMacros lylog apon Wi 1. 2N 0

}}wu'. NY% SWi. und Na'u gnu i1 section
4, wwoelip # e¢outh, rmangr ¥ cast,
2mo halog devert entry No. 1239, 1y Grace M,

Bﬁh’EH Nﬁ'r’.la\lh’ of NEY. section 3%,
all {r. fownship 8 sou‘t, ranges ecudt, B H. M.,
same being Jand cedid to , is. Moazson;
and sald water right is to be owred by said

reons In the proporiion 123213 £y Grace M.

axcon and 6? 28 to Juhn J. Naxscp.

This applicsztion will bt taken up by the
stte eagloec- at Ric nllee at Plerre for congid.
eration anld nppropriale attlon upon the 20th
Octobar, (%8, a! 98, m., at which thae

all persons wsha teliere that the prioe rights
wonld he fajurfously nflected, or tint the at-
- lowasce of the permitvrouid bo detrimental to
lborubllc'.ro:ru'z. and 20 narties making the
sppiivetio’s, nLd to be bencAitgl, are potitied
10 present elther by ywarr, adavit or in
{mmn for 1ke pitrpase tf presenting any rola-
{ve teatimony, . i
ceooc e e . —IAMUEL B LRE,
’ - Siate Enginecr
Applicunt's Englnevr,
Argtdheptigwy

" Ir:mA L. Goodner,
X Rapid Clty, 8. D,

e

Publication Fees §

Notury's Feos 8

Total 3

Oftecof Strte Reglguer. Plorre, 8. 0, Sugust |

«ldatrasm in tho ¥1V4 of thu & Wi cf seee |

Maxgon, smd X acres Ie-‘gx“x upon SV section

e ——

4 N

STAT: or Sovey | JAKOy,

. /
L) vyt -~ - RS
Clarvyy L1} e S0 NEPL YN s
P
S
oo e 7Y N

of =aid Comnty i Stadee, being duly sworn, on-7 25 onth savs that

- ¥
hu bt IRL A A G walis ezl weekly newspaper

of general cireulation, privnted il publisliad in /,_‘:S)gg,//:ll ‘,.(; - ;’:l ,"(

STy L0
i maiet County and Stato, by =75

B RN 1/,6—/(,/ (E’E,d anad has

egad weekly newspaper durine the times hersinafter men.
. - . )
tioned, and that 1. (" _(v/(:t?(f 2. 3= the ardersigaed, am

.-;’: P / . . R
SRtttz foaq of suid newspaper. in eharge of the

advertising department thereof, and have pereonal knewledge of all

been ¢ ich )

the facts stated in this afidavit, and that the advertisenent hesdid
e ytd -— - L) B & 4/‘
C t(.,/yz,/,.f_,;.,{,fz_.,,:d.Jc_a.‘n ("/ /./T?» AT //"“{:\ A

¢ (4
/21\.6?.{.\.2;,2:{:::1'&.‘@«."“\4{:’?/{)[.‘L e By,

it printed copy of which is hereto attached. wae printed and  published
in the said newspaper for 7 suecessive weeks, toawits The first
publication being made on the _}2,??‘(l:|\' of ‘[_'.;,.\L,‘_q et {019 e
the 2ud on the = day of :44 /1_,_5: 16 2 J . ihe 3rd on
the 72 day of 7. - O 16 7 ke 3t on the
10 < the ath on the
und the last publication on thn_/(‘; day of r—,Z;__’,,ﬁ (" 19 (T) (('/
That the full amount ot the foes chinped for llu/l-lisln;n-r the
. 5o o 4T "
to-wit: The sum of 7 % ¥ 5 ' ,
. 2l
inures solely to the benefit of the publisher of the (’\L(\
XS il rns That no agreement or understanding for
any division thereof has been made with any other person, and (hat
no part thereof hus been ngreed fo he paid to any person whomeoever.
S
= Wi >
LG i~ S N
L
< coribusd - - , v thieZ' 7 Qo e el
Svbseribed and swern to before me Hnr.,,//" (_!.n} of_ ;(()ﬁ /e L,

v 19 0%

day of day of
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s
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AFFIDAVIT OF ATTORNEY OR AGENT Ly. Rel,
STATE oF Sovth DAKOTA. %
58

Corsry or

e o .. baing first
duly sworn. on oath says that iz
of o .
that _AtiAin-«'l(-(l the publication ¢7 the mmexed notice of

Jin the

T'ha' no agreement or understanding for any divigion of the fees there.
of hag hoen made with any pereon whomsoover, and that ne part here.
of hag been refunded or rebatea by (he party publiehing raid notiee,

Subscribed and sworn to before me this day of

19

/
. ,/’7'\_97—’:1,- I
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“otge /S 1ln (.’.’«*G
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Futn 9-Notice of Inteation to Approprisie Water. No. -t~
(First Publication....zpaspsg- -Gl 1J0.5.-)
APPROPRIATION O NATHR
Orriecs oi the Sintz2 Hnginear,
Piorra, &, D.,,...,'A_\H.;u(;t,_. A de 1304,
Nofice ig hereby given Lhat g ov - drpe b mon - e R S T L TS T S NP
whose postofTice tddress 1S o e 15 ERL i
. 6§ﬂt6T“N“TWMMCounty, G B, nas nade an apoplication in
accordaﬁée wiﬁh the provisions i the Ircigetion laws of Jouth Da-
kota tTor a varmit %o apﬁropriate ov hensiicial nsa..alo. .. el

A n

f'eet or water per second oi' tims rrommmbamamwgohnnuymWCraekmmmwwmew

. . - 4. . 4% - 3 4 A Sarcaye o} . v HE
through “heEGXﬁﬁn“TTTi' -Syotem-——r 1€ Point of divearsion ot whicn
is to be located upon the. . jeft..-bank o said straom in the .. 3 .y.
4 of tha. 43 az.1 01 section. R townshipshsm“rnngemﬁmﬂv gaid water
to be used ror ths wurnose or d gt on-

L

ipon ",'}G...A]_EC_)...:,CP@H ...]_..yiz'}{r...u'l‘.gns .
W and OF ) of wW; i) rw ioand Wl Sk'; in faeoctien 34, T,4 ol lsle
“poing NDon f'Ent vy’ o, 1“8”, Ly Gracs z. Baxson; and 90 ferasTlying uion
_sul BOttiOI 28; NRL LW 5 ard N of HE!; Spetim sy ndl dn T, G §,,

R, 8 ﬂ., B, H.“., nlxn beinr Land desdaed to John 1., axsen; and giaid

~aator orlqhit in o Le . ownaed- h3 sniad nqrhu.n in the pxoportldn IR0/31.

Lo Grieo ), Yaxecon anpgd. 9 to Johp 1 17.0 . .
This uppl]cwfljn 20 ?/ Sken tp P 'il RRILI angineer at his

orrize ot Pierra oy consideration and wppravriate ustion unon the
LOQEh ALY 0L DAL 0123 T 190.2., L 3 no om., ot which time all

nersons wino believe thot the prior o~ishts would he injnéiously al-

vected, or that the allowance oi the vernit would hie detrimen’s

to the public welivre, anl also parties ma¥in; the vpplicntion, anl

.o

0 b2 beneiited, ara notirizd to ve mrasent either by gworn arii-

o

davit or in verson r'or the nurpose oif wregsenting any relative teg-

Limuny.
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‘eu,

Lof the wators of suld Luae Johny Grecl
, ‘Plncon records ut page
VA, - WhRieh, wu'cm' way appropiintgd for um on

Nwhlch timo T have vurchased
watev right dbove montlonoed; .

- 5th, day of October, 1908,

;Hotarv Bublic wibhin ana’ Cor
-1ike ‘Rush, woll knownt to me to be
aftuw huv1ny huen duly sworm by nme.

8 xR N N

ﬂﬁi"uxdo xluriﬁnttﬂn
qo’ « lhpdnu nnd*uwy thut

COMO OWHON T AY CORCERN, ',,‘1.<;~C§,gx(hl:”
iitatog,of lavrul nga, "ieat, lﬂ’ixu' duly swol
on ¢hn Gth,duy or Junuuvy']nﬁt 1 o1 1vgd Lhi o uniumkyp"uuvnn1on
a1l the water of oo Jolmy cecek ) qh ;p:pua TOf 1y lxh
nprioulture and domostie wsen,n netdae o mhnich p;ropr‘gt on VL
fiTod with the ht”’iull‘v uf Deeldn 1t F\:tﬂ) Ji thlt&w.. LRI NTRTRTIOG
pg-uvlol on nage Bye or Dbook & u? ‘luLLr’Loeu"du on 8th, duy of
Jenunry 16::4,:11. 8320 o'cloek 4,17, Jobn K,
Alsp,on the 17th, day of' April 1900¢

u!.!
Eppunberneyp
appronrivted 1600 tnehes
{nr arricul ture nng dunos%nv
riled with the Reginter o
South 'Hakola and recoprded in Yook 9 of
4?”,on the 10th, duy

purposen. Yhich notice of Tocatlon van
Teeds in Cyghor Gounty,

the SF 1/4 of section
hange € east,Pleck Eille Nerldian., Since
said 1nsvv1ovd Tand 1toecoiber vith the

56, 1in Lownuhip 6 south of

$T alno depoue and say thut,i ik tuo no]a absoluto awner off the \\

two nbovo mennlonad water rightsstihnt 7 havé ¥he water ehtaiied hy
virtue of thie shove locatlonsg, nuoh

and e\nvy year,for bhunefiasial purpos

In fcutihony whoraof 1 huuu herexnto uei, ny hdnu and seal this

_A_A.‘__w-

- OF,

Aouth Dahotu
of “Peimiington g& ) ' "
+0n; this. 5th, duy~nr uotober ]“LB before mo,lFimer ¥, Weeks, o

said Uountv and "fut ~,Deru‘n 111y dppwm.bd
person viic gubscribed the abovae,

RN - Totary Minlie, Souts Falofa, -
/e, .

L LI.':.

of April 1696 nt 10 ofclocl: |

R



Affidavit of

* £ Rapid
E. Goodnex, of
gﬁg, g.D., in gupport of

Applicetion ¥o. 54%4.

_-_.-—--.--—---

h@l*‘ JVTFD

0CT 22 1808
LEFIRE U7 5i5TE CUBINEER,

PIWRRE, S, DAK,



VATER RIGHT.A111JihVYIOX do. 654

’

John L. Maxaon and Gracs V. Maexwson, Butfalo Gap, 2.0

MU

STATE OF SOUTH DAKOTA, )
( nn.
COUNTY OF PRIMNTAGTON. )

Ivan K. Goodnrer, a Deyuty CJtate Survayor,
residing at Rapid Gity, &. D., boins duly aworn, suays that he is tho
engineer having in charge the survey for water right arplication riled
b John L. Haxson and Grace l.. kNaxson, both of Buffalo Sap, 4. Dy that
a8 such engineer he hes informed himaelf as fully as possible of all
Tacts and data pertaining to Lame Johnny Creek, from which creek said
applicants desire Lo appropriate water; that seid crsol during the latter
part of the summer months flows a very small strsam and at nlaces ls
apparently dry, owing to sinking of the watar for gisater or leasg dis-
tances; thut during the winter and spring months, when irrigation of the

land of the applicants is carric y the creoek flows a large volums

~of water, impossible to accurately agamuge, bHut occeupying a channel thirty

to rifty f2et wide, and at times ton or nors fast in depth, flowing with
& velocity estimated ot ten miles an hour; that st all timres except dur-
ing the dry latter part of summer said craeck flows suff'icient watep to
supply ull irrigation needs of the applicantu and to properly irrigats
at rate of one cubic foot por second per severtiy acrom, all of the 320
acres claimsd to be irrigated by one Nike Rush, whe has wator rights upon
sald creek welow thesn applicants; that the irrigaticn gsystem of there
applicents is desipgned to collect Tlood waters from said creck and store
such waters in a rsservolr upon the SW 1/4 of NE 1/4, Section 33, Tp. 8
S.y R 8 E., B.ll.il., to be drawn therefrom es requirad during the said
dry =onthas that ‘u large nart of the suprly of wetor for snid resorvoir
will be obiained from flood waters corlng down the largze ravine In which
paid reservoir iy sliuataed; that except during naid dry montho it is

af'fiant's balief, ban. ' upon careful obsorvation of the nramisen, that

o —————— -

the lMaxgson water right will not in any way interfere wilh tho water claim-

ed by said l.iko Rush,

Aftlant would further represent that the claims Bf tho anid I'ike

Rush for 1500 minar's inches of water and for "ull the waverysg of Lame



Johnny Creok", are bevond reason and orrosad o good nublilc rolicy and

the best intorasta of the public; that said Mike Rush claims to irrigate
¥ak but 320 acres, and as a matter of tact irrigates very much lesss than
this, owing to nresonce of hills and breaks upcen hls land; that irrign-
tion upon tho full %20 acres would ontitle him to less than five (3)
cubic feet of wator per second, being less than 250 miner'a inches,

both upon the statute of 1905 and upon the usual customs of irrigation
in this region; that if thio claim of "all the wator cf Lame Johnny
Creek" made by said Mike Rush is allowed *o preavail as agains£ this

application for llaxson watsar right for a reasonable proportion of the

flow of said creek, the way is opened for innunmerable lavauita ana endleas

disputes, as a larre number of the early water rights upoa the htreanms
of the Black Hills regjon similarly claim the entire Tlow, without
Pegafd to either prior or subsequent locators,

Affiant would further roprogent that as a riparian ownsv uron said
creok the applicani John L, Yaxnon is sntitled to the usual uwe and
benefits thersof, and trat such right cannot be impaired by granting
or recognizing the right of any ﬁerson whatsoevar o appropriatu the

antiie flow of wald creek. .

ATClant further states uvon informetion and belie? that as recently
o8 @ tho 20th day of October, 1908, beiny the day bafore the makine of
this affidavit, said !ike Rush stated Lo said John L. Yaxson that he did
not wish to protest apgainst the granting of the Maxsoén right, twat the
creek was Tlowing ten times as much -water wus he (Rush) required, and
that he merely wanted to have on record with the atate engiruer tho fact
that he was claiming some right upon soid said creek, in order to

®
nrotect that right oapgainst extinction. )

Atfiani therefore represents that no harm willbe doneato DUy persons
rightfully intereatsd by mranting thie aprlication, and weuld respest-
fully potition the Diate Lngineer to isvus the usual permit to nracood
with tha construction under anid aepplication of Jobn L. Kaxe.n und Gruce

e Maxaon. '

(uigned)_géé;z «ﬁ#ééyv()u&%.

to before me thin "jct day oot

. . <L \ ~dctober,, 1900 ,

ivy, Pennington County, south Pg;;tn.(/ ’ Y vt
/(‘//Z I ,{j(_ A2 et

Acknowledred und sworn
my office in Rapid ¢

—— T L B AP - P S P — A e



FORM 23
. fone. e T
Fermit No«2 Oy .
- )2 ts,
, L ’ Ve ; e
Water Divisian N>, 9. . //(.//_ evey Water District

Certificate of . Apnlication of ddater to Deneficial Tise,
Oreposition of Dalaer
Ques: 1. St 'Jaz;r nams, resicernce, occunation end ros:cffice addiess
Ans, ... /L(—u XZ ?’W/ L(/),«Vu.l—t// 4

/ U/&A&&XM z(/Z4,a7Lm ______ B ///,J/

Ques. 2. If acting i tehalf of a corperation, state i's name, prinzipal plac

poration, give nams and postoffice of statutor Y agent), vour positisn with referencs ta same, and your authority

ce of businass (jf a Joreign cor-
&

for aprearing in jts behz;.

Ans.........._..

Ques, 3.  State number and date ¢ rermit, and cdate ¢of prio Crity  you proposa to esta blish under thﬂ
I )8 yew g

permn. ; VIR

Ansylw“{‘r‘ (—(A.Cf«ééw/ a?// //(fc?

Ques. 4. State source of water supply apd give zxact lesatjion of point cf dwer:’_n
Ans. . /wﬂw,m/ '4/2/_(/( - f d é’ p 4-; 7:-.!.(/? /a,.?L
//M\N Y' 'Z‘U/_,/_/Au‘é‘-&u-"’_ vZ/f f /L- ?’ ______ 1_.4)'5 é_____ X e 0 /’:" /;7

Ques. 5. Dessribe your works of diversion, and state amount of water th

fromn point of diversion {3 plase of use. a=d give name of canal or dicch or other works by which water 5
conducted to su..h place of use.

ey are capadle of conv. :ying

M/) C‘m/«-aL,m ..-.-.?mfo_t/fy?v A_.Af—r&bﬂ-f&!«'{:ﬁ’ .

Ques. 6. State Jfor what burpase water js used and describe place of usa. (If for Irivigation, name
each subdivision in whizh used, and number o/ acres in cazh subdivson that have ACTUALLY keen

irrigated with sajd water.)

Ars. . S losivr 7030 ermerr vl W oy g Hw
7%20"’,~’)7w“1£” Aeesy L

A,w"‘/f-*c, L&’\ /)’c?‘/'/)'ld'/' o ,,.1/_5_‘)747}_? A& 33.-.-(4[’5

.. ‘(,14.4 5,23 eere o _.‘7:_4{? 41(/(41‘4
A

Ques. 7. If for othar than irrigation purpose, state how applied, amount of horse power genarated, ete.

e cmamaall. cer ceee s Yegimea. R L L T T TP

Ques. 8. What s the min‘mum amount of water required for the use specified abave?

ans \? 17 n.n,u«-u-cyv /—L‘Lf

Quer, G, Ir yau arg no the pzrsan or representativa of the Sorporation to whom

above menticnad
rermit was originally issuad, plese state Low ownership was

asquired by present holder.

Ans, ... . -

0 .
L Cena u—rfJ‘E.“:- /. .. Ceavc *(»/t;wxz:.

3--&%__“:'\.‘ '_"/. X ¥-4”l Y f::'—u B - g s 7 l‘.

A ¢ e e

/ __ S s e e e o

—
’
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W

Ques. 10.  State whon, how, in what amourt and to what extent the water diverted under abova men-

tioned pormi: has keen used.

Arns. ,/' xull;unq.lff/': "truv/// pR AN "/;j'( L
//(/7 l”‘/ /e ’7(:/) /)s—«/\.‘/. f:.,c///;_ Lty /// KR BN 4”"‘/114/('&'“ t‘/'”/4 ’/
‘f‘v//)(’d/(‘n/z ey I fr,éov‘..,/u/\rf;;//\,{’ruu Aoty quf/f/' ///L/\\,,/ /w (7

- t/"ffl/- Lo A ‘L//ll/ / / (‘),;t-l]-_u. d/;/ /ﬁ-wn{,t’“« 4('-*(10‘/ IA'V‘—('%/[//‘}* d’// 1" ~

({r, .Mr/o/‘//...i—' Py L-;T né

///"\Aﬂ’*‘ (*’LG‘/»M £ }/2 LiLeivd fap

1 nereby certify that the joregoing testimapy“was 1ead 1o the above subscriber bo/o:e ns signing, that 1
- -
Fletase o (Cqa™
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*Deav‘”r Trimmer”' We built }nu‘utat and most: permlnant ixre"atlon sydtem ‘
An this va‘ly conbistinb of . coneyete diversion dem,concrete’ syrhon,and mettal
Tflume ylarge enﬁth storaze dam’ Lnf evout thi‘ee niles of good dituncs an %
expendature ofuuboqt bo OOO was all distroyed by Your office allowig subseéquent
'watter ribhtQ a ove us th same gtrean.

-

ase figﬁtﬁbnn aoovp us takes. se"cral cubit feet,the Englebrecht abovc

that ‘hag? a divcraion dltch 18 or 13, fect wide at boftnm end 'taken 'all watier I

from tbe creek only at ey‘reme flood.For these reasons the watter coniﬂg to

FUus was 80 little ‘and so far betwone that it were neglibdle .and did not pay.to ..
p.keeo up,buv system,uhnre*ore ¢ have not used ihe uatue" trhe 3 yerrs mentiofhed

Sin Lhis feport g q oo i

We’ promiced purselves ndt to z¢ into 1it10ation for thereson that we had seen
.80 imuchof -that,end all that the a"reve;~pa“tles ever Jot out of it was just

1i tigation thcre ig souotmirg wrong with our watterri; hu laws when it alloms ‘

one’ party to invest e ‘lot of money in a systen and the &ive them no protection,
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Tebauary 16, 1971

-John L, Max:on
Brookasida St~ek Farn
"Buffals Qap, I. D.

Dear Cir;

~Reolying to your leiter of the 19ty in reply 45 sur water right
“questioanulre conceralng your water rigat nomber 53-2, ve rugret
very much that such & cenditisn ss you describe ‘n conneclion

w¥ith your waier 1right exbsts,

This pandibion in parllenlarly trae wieh regard hu the giroams In
- the Dlack Hills area for the vearon that this office dees not tnos
the ueraal flow of any of Lhe sbreans in Lo flate, snd further,
haa no way of knowing as we have no streem flowv racords by »hich
to guge the norral flow of eny of the streama. HNeo provisian is
made, o1 has beea mede in the past, und no money appropriatad for
the purpose of sbrear grglog, v theb v Lave no roasibla wmy of
knovlag whan & pirean is ovir-appropriated, & is true ta your case,

Therefory, the only $hlag ve caa do whon en topliczutl apjlics for
approorietion of water, 1u to asaune Lhst he knawe that there is
vater available, and grant Win the righi t9 the upe of the waler,
provided there iz no protest. Tn muny casss the lack of nrotert
on the part of prioy approsriators ab the tize of the pulttication
of Inkention to asproprinte water by an aoplicant cauges OVeL~ap-
prapriation, az is evidently true in your cane.

Until such a tire 25 provision ip mede and zeney eparcpriated for

the pursose of accurste strear flow gaging so that thls office rnay
be onsbled to have etream flow records ar £1ls *he sbova condltion
will ze doubt continue to exist unlers recouves 1¢ foughi in court
action in individusal caces,

Aspuring ynu‘we regrel not being sbie to be of service & you In
your present water right diffdculty, I am

Vary trily yaurs,

Charloe A, Telaner
Hh STATE ENQILEER



Water Rights Division - DUNR File lo. £ 5 -2
. Conversation or File Documentation
NAME OF PERSON SR—FHEr 7 o 40y /l/alﬁla;,

AOORESS: Aourt & Boy 16 Rap,) Ohy S 5778/ COUNTY  Curde,
rd - v v

DATE: _Soryy 28, /987 TELEPHONE  —
'd
RE: Lancy felion ol e fo, H2pobht S<-2
7
COMMENTS :

Z c!erCMzJuGzc/ ﬁ:/74¢? bta il ;éj;p;égf . ¥4 ,/Zfi Ao ot10er 55?!
74’/,%/;0"6 on ,ﬁvmfr/ Z, £P98Z o yerran sy pde Lo/ 0true e,

o f ARV and //«/ Lras /rrroq leod . b gl Aed A4 f Ae
.(9.1';4»: fad LBetrn aban nec./ e afr(é(/ Aol  Llef,

ﬁ/ﬁé./ Ab. $5-2  coultd e i c;‘nce//e,c/. L b revron  pvasmds
Ao B /)1/4-”\/ Jd £ A & aé/';,':’ ,';;,0 LSimd swnt,r b def
7)5}0&11 spplit: Lov oo er 0alve  whadle ooved,  THE

1version ,/a/‘n[( Lov R 52 jr HCaked on Sond owne
Jéy J?7v. T wupers,
7 7

File 'n Permit or other file as necessary. Use to document conversations and
what the other party was told: why action or decisifn yas made.

NAME: 4 *u—// /é/;’*"Z v
c//u, /Orf;-‘
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y L\i J&J A Department of

Water & Natural Resources

Joe Foss Building
6523 East Capitol ‘
Pierre, South Dakota 57501-318

o AL

November 3, 1987

NOTICE OF CANCELLATION

TO: Tom Norman, RR #6 ELox 110, Rapid City, Sb 57701

FROM: John Hatch, Chief Engincer /M/ j
Water Rights Division “ j
€05 773-3352 7 (M lq

SUBJECT: Cancellation of Water Hight HNo. Qr—"‘/

- A
The Water Management Board will consider cancellation of Water
Right No. 55-2 at 9:00 am, December 2, 1987 n the Roosevelt &
Jefferson Rooms, Howard Johnson’s, 2211 LaCrosse, Rapid City, SBD.

The hearing(s) will be conducted pursuant to the provisions of
SPCL 46-1-1 thru 46-1-1¢, 46-1-14 thra 46-1--15; 46-2-3.1, 46-z-9,
46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 45-2A-1 thru
46-2A-T: and Roard Rules ARSD 74:02:01:36 thru 74:02:01:41.

These are contested cases pursuant to procedures coatained in
spcL 1-~26.

The Chief Engineer of the Water Rights Division is recommending
cancellation of Water Right No. 55-2 due to abandonment.

The recommendation of the Chief{ Engineer is not final or binding
vpon the Board. The Board is authorized to 1) cancel, 2) cancel
portions of, 3) delay action on, or 1) take no action on Water
Hight No. 55-2 based upon facts presented at the public hearing.
Our records show you to be the ownev of property covered by Water
Right No. 55-2. IT vou wish to oppnse the cancellation and if
you intend to participate in the hearing before the Board and
present evidence or cross-examine witnesses according to SDCL
1-26, vou must file a written petition with the Chiefl Enginecr by
November 20, 1987. The petition may be informal, but it must
include a stalement describing the reasons for your opposition to
the cancellation, and your signature and mailing address or your
legal counsel if legal counsel is obtained. The Board may
consider any abandoned or forfeited water to be available for
appropriation subject to the provisions of SDCL 46-1, 16-2, 4v-2A
and 46-5.



Thesexhenrings are adversary proceedings. Any party has the
right 'to be present or to be represented by a lawyer. These and
other due process rights will be forfeited if they are not
exercised. Decisions of the Board tay be sppealed to the Circuit
Court and State Supreme Court as provided by law.

AR}
Furth°r‘inf0rmation on the preposed cancellation or to assure
access to the hearing Lhy the handicapped can be obtained by
contactirg the Water Rights Division, DWNR, Joe Foss Building,
Pievre, SD (605-773-3352) for assistance prior to the hearing.
The time of the hraring will be automatically extended for at

least twertw days' upon your written request to the Chief Engincer

after a petition has been filed to oppose the cancellation. If
an extension is requested, the hearing on the cancellation will
be continued until the nest tegular Board Meeting March 2-3,
1988. Any request for extension nust be filed with the Chief
Engineer by November 20, 1927, :

Please note: Cancellation of this permit does not prohibit you
from ma'ting a new application for this project in
the future.



5.' &

’

RECOMMENDATION Ol CHIEF ENGINEER

FOR WATER RIGHT KO. 53-2, JOUN & GRACE MAXSON

Pursuant to $DWCL 46-2A-2 and 46-5-37.1, the following is the
recommerdation of the Chief Enginecer, Water Rights Divisian,
Department of Water and Natural Rescurces concerning Water Right
No. 55-2, now owned by Ton Norman.

The Chief Engineer is reconmending cancellation of the above
Waler Right vecauvse in an August 21, 1987, telephone conversation
with Delvin Brosz, of this office, Mr. Norman stated the
irrigation system had been abandoned. The water right has been

abandoned. ( p L
Y
WA
2%

/]

JOHN HATCH, Chief Engineer
November 3, 1987



Ah’ﬁj n;&I"L\ Department of
Water & Natural Resources

Joe Foss Building
523 East Capito!
Pierre, South Dakota 57561-3181

December 15, 1487

NGTICE

Tom Norman
RR 6, Box 110
Rapid City, South Dakota 57701

Dear Mr. Norman:

This will noiify ycu that the Water Management Board cancelled
your Water Right No. 55-2.

This action was taken under the ccnditions outlined in our notice
to you dated November 3, 1887.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Divisicen
605 773-3352



Water Right No. 55-2 was determined by Judge Jeff Davis of
the Seventh Judicial Circuit Court to be valid and not
abandoned or forfeited.

This case was before the Seventh Judicial Circuit Court (Civ. No. 97-127) in a matter brought by
the Department of Environment and Natural Resources regarding the cancellation of Water Right
No. 55-2 and a declaratory ruling request on Robert Dugan’s construction activities on Lame
Johnny Creek.

The file on this matter is found in the Custer County file of the Water Rights Program files. A
copy of Judge Davis’ findings and order and judgment reversing the Board’s decision (unsigned)
in this matter are attached.



Attomey Goner®

Joseph M. ButafAR 1 3 1949

[BANGS McCULLEN'LAW FIRM] Tromes H Foye
' Thomas E. Simmons

Bangs, McCullen, Butler, Foye & Simmons, L.L.FP Cherles L. Riter
Allen G. Nelson

818 St. Joe Strest James P, Hurley

Mailing Address P.C. Box 2670 Michael M. Hickey

Rapid City, South Dakota S57709-2670 ;er‘ryS:i Hofer

O5-343 od auger*
s 1040 Daniel F; Duffy

Telecopier 805-343-1503 Jeff &. Hurd
Veronica L. Bowen
John H. Raforth

Tercy G. West rd
March 18, 1999 ;“"‘Y s [:nr‘gae

Gecrge A. Bangs (1943-1985)

WA, McCullen (19431887}

* Also ;;n:cued in Minnesota,
Honorable Jeff W. Davis Nebreska snd Norch Dekota
Circuit Court Judge
P.O. Box 230

Rapid City, SD 57709

Re: Lame Johnny Water Rights
(Custer County Case )

Dear Judge Davis:

In accordance with our discussion please find enclosed my Findings of Fact,
Conclusions of Law and Order and Judgment Reversing Board’s Decision in the above. --
matter. As you may recall you earlier by mistake'signed a Tudgment Affirming Agency
" Decision concerning the cancellation of Water Right No 55-2. In these documents I
have clarified that the earlier Judgment was entered in error and should be removed

from the record.

I would appreciate your review of this matter as soon as possible, so that this
mistake can be corrected immediately. Upon your review of this letter, if you have any
questions please give me a call, and I will get Diane Best on the phone so that we get
this procedural difficulty resolved.

Thank you for your cooperation, and if you have any questions or comments,

please advise.
Sincerely, -

BANGS, MCCULLEN, BUTLER
FOYE & SIMMONS, L.L.P.

MMH:bah Michael M. Hicke:
cc: All parties




STATE OF SOUTH DAKOTA : IN CIRCUIT COURT

SS
COUNTY OF CUSTER: SEVENTH JUDICIAL CIRCUIT
IN THE MATTER OF THE PETITION )
FOR CANCELLATION OF WATER )
RIGHT NO. 55-2, LAME JOHNNY ) '
CREEK, ) FINDINGS OF FACT AND
) CONCLUSIONS OF LAW

This administrative appeal came on for hearing before the Court, the Honorable Jeff W.
Davis, presiding on January 21, 1999. The Appellant, Robert Dugan appeared through his
attorney, Michael M. Hickey. The Department of Environment and Natural Resources, Water
Management Board, appeared through their attorney, Diane Best. The Court having review the

administrative record herein and having considered all of the files and records herein including

the arguments of counsel, and having orally announced its decision reversing the decision of the

Water Management Board, now hereby makes and enters the following:

D T "FINDINGS OF FACT

1
The Court's oral decision as announced in open Court on January 21, 1999, is

incorporated herein by this reference.
2
The Board's Findings of Fact 14, 15, 16, 17, 18 and 19 are clearly erroneous and not
supported by substantial evidence and the Court is firmly convinced that a mistake was made.
3

That evidence does not establish that there has been a failure to use available water for

three continuous years.



That the evidence establishes that Lame Johnny Creek did not have sufficient flow to

support a full set of diversion works.
5
Any decision made by the Board which finds that there has been an abandonment is

clearly erroneous and not supported by substantial evidence in the record.

Based upon the forging findings of fact, the Court hereby makes and enters the following:

CONCLUSIONS OF LAW

1
The Board's Conclusions 6, 7 and 8 are hereby reversed in that they are in violation of

statutory provisions and in excess of the statutory authority of the Board.

2

priority date of August 19, 1908, is hereby determined to be valid and has not been forfeited or

abandoned.

3
That the case is reversed and the Board is hereby ordered and directed to validate the

- above described vested water right in the name of Robert Dugan and to issue a license

accordingly. —




4
That the previous Order entered by the Court on March 4, 1999, which affirmed the
decision of the Board was done so erroneously and by mistake. Said Order is withdrawn and is
null and void and of no force and effect.

Let an Order be entered accordingly.

Dated this day of March, 1999.

BY THE COURT:

JEFF W. DAVIS
CIRCUIT COURT JUDGE

CATTEST: - .~

Clerk of Courts

BY:

(Deputy)

(SEAL)



STATE OF SOUTH DAKOTA : IN CIRCUIT COURT

SS
COUNTY OF CUSTER: SEVENTH JUDICIAL CIRCUIT
IN THE MATTER OF THE PETITION )
FOR CANCELLATION OF WATER ) ORDER AND JUDGMENT
RIGHT NO. 55-2, LAME JOHNNY ) REVERSING BOARD'S DECISION
CREEK, )
)

The above ¢ntit1ed matter came on for hearing before the Court, the Honorable Jeff W.
Davis, presiding on January 21, 1999. The Appellant, Robert Dugan appeared through his
attorney, Michael M. Hickey. The Department of Environment and Natural Resources, Water
Management Board, appeared through their attorney, Diane Best. Interested party Tom Fitzner
appeared in person.

The Court having reviewed the administrative record herein, and having considered all of
the files and records herein including the arguments of counsel, and having orally announced its
Fact and Conclusions of Law, and being fully advised it is hereby

ORDERED, ADJUDGED AND DECREED that the decision of the -South Dakota Water
Management Board is reversed, and it is further

ORDERED, ADJUDGED AND DECREED that the earlier Judgment entered by the
Court on March 4, 1999, is withdrawn and is null and void, and it is further

ORDERED, ADJUDGED AND DECREED that Water Right 55-2 is valid and vested
and has not been forfeited or abandoned and it is further

ORDERED, ADJUDGED AND DECREED that the Water Management Board shall -

issue Water Right 55-2 in the name of Robert Dugan.



Dated this day of March, 1999.

ATTEST:

Clerk of Courts

BY:

BY THE COURT: .

JEFF W. DAVIS
CIRCUIT COURT JUDGE

(Deputy)
(SEAL)



CERTIFICATE OF SERVICE

The undersigned hereby certifies that he served a copy of the foregoing documents
upon the persons herein next designated, all on the date below shown, by depositing copies
thereof in the United States mail at Rapid City, South Dakota, postage prepaid for certified
mail, in envelopes addressed to said addressees, to wit:

Ms. Diane Best

Assistant Attorney General
500 East Capitol

Pierre, SD 57501-5070

Roland & Marie Kimmey

HC 56 Box 17

Buffalo Gap, SD 57722

Timothy Fitzner

P.O. Box 77

Hot Springs, SD 57747

Russ & Ellen Ballard

HCR 83, Box 23E

Custer, SD 57730 = ... .--------

which are the last addresses of the addressees known to the subscriber.

Dated this 18th day of March, 1999.

’//////W

1
l
‘Michael M. ch / /




jj@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

(et Faces, Ghea PLaces

February 8, 2002

55-2

Russ Ballard
HCR 56 Box 5
Buffalo Gap, SD 57722

Dear Mr. Ballard:

Enclosed as you requested, are two location notices and a partially completed "Notice of
Transfer of Ownership" form for use in filing an ownership change with Water Right No. 55-2.

The transfer form will need to be completed and then signed in the presence of a notary public.
Upon completion, please return the form to our office with a required filing fee of $2.50. The

check or money order for the fee can be made payable to the Water Rights Program.

me a call and I can mail you some more.

If you have any questions or need assistance in completing the enclosed forms, please contact
me.

Sincerely,

AR Y WS

Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352

enclosures
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