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Foima No. 28,

STATE OFF SCUTI! DAKOTA

WATER LICENSE No..511-2, .

-

WHEREAS, On the .. 13th day of...... ... December A. D, 10,98
............... ']:hp-Baz_-Springe--\'latm:_cz.\mpan}:-_----.----u--------_--_--.-_---_------------_---._
of -_..-}.{.?.t_-_s.l.)_t.‘.i_‘}fi_s ........................ Ceunty of ,EE!‘_]:-.IS}_YEE ____________________ and State of

i Vested Right
--South. Dakota .. __ duly made application (No.911=2___) to us for o permit to use

-

purposes; and

WHEREAS, On the ... 318t day of _________ Decembex . A. D.10.58.
Veated Rish

. recoenizin
/ Permit No, .___. g_ll:Z was issued to sald applicant.__ for the diversion of said water, andﬂxmﬁmmﬂﬁm

completion of the wrrks of diversion thereln described mmmmxxxmmm:mmxmf

_in 1978 ..@.r_‘fl_.;':_e_bﬂ‘_a_?.y"_]-.g.sj ......... FEXRALK .. and KX application to beneficial use of said
water QURRNMBIKK - )mim---in-_lﬁzs--and-ltebmr.y--1955xnmmr-

and,

.................

Vestad Right

the holder.__ of sai(/pemn: duly made proof of the compietion of adequate works for the diversion of 3.77

..............

.................... table feet per second of said waters, as evidenced by our Certificate No.

dated __Dezember ‘31, 1958

............................................... ~enfirming the completion of works of sufficient capacity for

diverting and tonveying to the place of intended tize -3_1.7.7.---_-- cubie feet per zecond of water, with date of

1329 for 2.22 ¢,f.8. and Februsry 1955 for 1.55 c.f.g.

priority of B . e and,

WHEREAS, On the ... b aay . ocember A D. 1298,
proof was duly méde of the application to benefisial use ofl ..... ;.3.'_?.? ..... cuble feet per second or said water;
______ Through the distribution system of the Hot Springe Weter Gompany

.......................................................................................................................

.....................................................................................................................

.....................................................................

...................................................................................................................

......................................................................................................................




ﬁv?. . L]
) .
NOow, THERETFORE, By the viritte of the autherity vested in ug hy the Yaws of the State of Sou'h Dakota,

oo
»

We hereby grant and confirm 10 e ] Th ¢_.u0.§-ﬁ;PIL‘JKB--H8tGT Comp.&l.ny

S \ Vested Right
of ._H.Q!:_-!’Pgé:ngg.é--g_ggfg;.gg‘.{g.?.g...é_-éﬁl& holder.... and owner.___ of sul:V;mmit No. _-Q:‘.J-.IZ.

!

{

|

\
a water right, dating from Eal’muamy.-lBiS.-ﬁox-.l o.Sf!-.Q’_.f.o.ﬂ.n ....... to the use of .--,------3.-.?.2__ &
cuble feet per second of the waters Of e ground water \

. . ) ‘
fu the County of --,.E‘}.'E.I.-Bi__y_a.? ............... and Stace of South Dakota, or so much thereof 15 may he

7 |

necessray for the purposes herejnhelow mentloned, to be iy "rwd at hwn__(zl..nolj;ns;l-in-l:he_l‘mk'S} “SE-’z,
15 i ar 4,34 act in

2, na ons olnt located in an irrepu acra tr
--£ha_SE .,,,:_,,ch_,m!'g,__l_.ly);z_lna Svuth of the C,H.& Rwy.,all in T 7 '”‘BlRiMS E t
)
|
i

and eanducted to mum,mx-__rhe-J:aaidenm--nf_j:he_-ciry_-o_f_-uor.'_prings_ ................

subject, however, to the laws of the State of South Dakota applicatle to » Heense for the use of the waters of the
State, and subjec:, plzo io the loral or cemmunity custom:, rules and regulations which have been or may be
adopted from time to time by a majority of the wsers from a common source of supply, canal or lateral fromn
which such water may be taken, when such rules and regulations have for their object the economical uge of suich
water. .

|

e e e ;
|

i

i‘.\’ITNESS, My hond and seal of our office at Pierre, South Dakota,

this __.. 18t day of _..____ Rezg_@g.‘b.e__r.-__-_-_--_-- A. D, Nineteen

\

State Water Resourcey Commissinn ;
: ]
By: :

J. W, GRIMES,  chiet Engineer, Executive Officer
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Farma Ne, 20.

...........

Fall
Water Division No, oo oo Rivar _.water Distrier
—_——

Certificate of Complestion of Works

[
TO ALL WHOM 1T MAY CONCERN:

This Is to Certlly, That «.............__The_Hot Spricus Water Company
1

) S Hot _Spxinge. . _______._____. , County of ""Ea%atexﬂn HERE , and State of
..... Suuth. anm.a-__..-_-_-__----_--.._-__, the holder.___ of/f’ermlt No. 51.]:-.2- Issued upon .-\ppllcation

, : 1929 for 2.22 cfts
Noé.l_.l.'.'!-.-- bearing date of priority of Felz“uﬁry_*lfb,‘é__fm_‘_..l. ~§5,-§fﬁ\\thorlzlng the diversion of
_________ .72 ... cu it per second o' the swaters Of .---&YQUHQ-HQ,CQF__-__-___,--____-;,-______
Coun*}lr Of oo Fall. RLVQKa ............ Xy itate o{ Scuth D(alkojt.a, at _.t.:!'ilg.- (2) lﬂgigﬁg.diﬂ__ghe

NW¥SW%S Sec. £n one 1) point located in an rre ular acra

trﬁag_ki;xa SF.&N&’;,-, 5,--15111& sonth_of the C.B Rwy,, all _in
X718 ROE B for ............municipal

purposes, ha--.a.. fully complied with the vrovisions of the Jaws of the 3tate of Soutl Dakota relating to proof of

completion of the works of diversion et out and described in said Permit; that said works are feund in satisfactory

conditien for diverting and cohv.-ylng to the place of intended use 3.77 cu. ft.

......................................

31st December 58

Witness 1y D this e e e eemee e e e cee e eae [§ R 0 S A.D 1oLl

State Water Resorzes (Commitszion

Ba:

J. W, GRIMES, Chicf Engineer, Executive Officer

“ _
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CERTIFICATE OF INCORPOMATION
OF
HOT SPRINGS WATER COMPANY

Q= wQ=

FIRSTQ The name of this corporation is
HOT SPRINGS WATFR COMPANY

SECOND: Its principsl ﬁrfice or place of buainess
in the State of Delawzre is to be loecated at No., 100 West
‘Tenth Street, in the City of wihniﬁgton, County of New
fCal;lo. The name and address of Ats resident agent is The
Corporation Trust Company, No. 10C Wast Tenth Street,
Wilmington, Delawaye,

THIRD: The nature of the business, or objects or

purposes to he transacted, promoted or carried on, are:

(&) To carry on a general water and watep
service business; to take, ucquire, approprisate,
purchase, develop, sell, store, purify, aupply
and furnish water ror.ﬂrrigation, manuf'asturing,
1nduatrial, miﬁing and domeatic uses and for any
“iher purposes to which water can pe applied; to
huy, own, hold, or in any manner acquire fran-

‘chioes, eontracts, rights or permite tb oArry on
the business of supplving water to éitien, towns,
muniocipalities, buildings and pPlaces, botn publice

and private,




(b) To soquive, construct, leass, maintal)
and operate reservoirs, dams, canalé, ditohes,
rlﬁmua, pipelines. water powers and woter power
sitss, wells, sources of water supply, pumping
stationy, water towers and machinevy and equip-

ment of apy &nd all kinds for the development,

4iveraion; storage, supply, purification, trans-

mission &nd diatribution for use of water,

| (¢) To manufacture, acquire, buy, hold, 3ell
and dispose of ir any lawful manner, and generﬁlly
deai in and with goods, waras, merchandise, property
and commoditles of any and every class and des¢rip-
tion, and &l11 articley used or useful in connentlon
Yherewith, in so rar:aa may be permiétéd by the
laws of tne State of Deléwaré; to engage in any
business, whecher manufacturing or otherwise, which

{

thia corperation msy deem advanLageous or useful in

conniaction with any or ali of the foregaing; and to
purchase, acquire, mnhuf;;ture, prepare rorvmarket,
aoli, and otherwise acquire, hold and diéﬁobe of
any arcicls or thing which this corporution may
usae in conaection with its business, or which msay
be employed in utilizing the producte sold or the
services fendorod by this corporation or by:uny
other corperation, firm, association or indi#idﬁal
in whose securities or obligations this corporation
i5 interestead eivher as holder, guarantor, or

otherwire, or wiich will foster the sale or usgn <f

yush producte or servics,




(d) To obtain the grant of, ocontiemn by
eminent domain proceedings or ctherwise, appro-
priate, purchase, lease or otherwise acquire anj
franchises, easements, concessions, rights,
options, patent=, licenses, powers, authoritias,
privileges, landa, rights o” way, sitea, propert’es,
undertekinge, or businesses, or any right, option
or contract in relation thareto, and to perform,
carfy out and fulfill the terms and conditions
thereof, and to ocarry the sume into effect, and to
develop, meintain, lease, sell, trarsfer, dispose
of and otherwise deal with the same, subjeat, how-
_ever, to the provisions of the laws of the 3tate of
kDolaware ard the consent of any govermmental author-
ivy, supremé, municipal or local that may be re~
quired by law,

(e) To organize, incorporate, reorganize,
consolidate, merge, finance and to aid and assist,
financially or otherwise, companies, corporations,
'Joint stcok companies, syndicates, partnerships and
associations of ail kinde, including so.ocalled
Magsachusetts Trusts, particularly including, but
not limited to, those engaged in operating water
facilities, and to underwrite, subscribe for and
purchase the dbonda, ntocks, securities, debentures,,
notes or undertakings of any such company, corpora-
tion, Joint stock company, syndicate, partnership
or association, snd to do any and all things
neoessary or convenient to s¢aryy any of such pur~

poses into effect,




Provided, however, that, anything in this
Cevtifi:ate of‘lncorporabion to the contrary not-
withutanding,”the corporation shall have no power
or authority to -~ngage in the business of banking
or 1n§eatment banking, or to act as a trust
coxpany, or to engage in the business of under-
writing or participating in the merketing of
securities of a public utility or of supplying
electrical equipment to a publiec utility, The
term "public utility™ within the meaning of this
paragfaph means an elschric utility company or a
gas utility company,

(f) To purchase at a discount or otherwise,
asquire by exchange of i1ts own stock, bondsa, de~
bentures or other securities or othervise, bake,.
subscribte for, contract to purchase, ovwn, hold,
sell, aeSign, tranafer, mortgage, hypothecate,
pledge, contract to sell or otherwise dispome of
bonda, debentures, zhares of stook, securitiés,
scrip, mortgages, real sstete certilicates, obli-
gationa, cdntracts and notes issued or sreated by
other corporations, associations, societies or
companies, whether public, private or munieipal,
or any c¢orporats body; to e.srcisze and enjoy to
the zame full extent as natural persgons could do
all rights and privileges accruing to or vesting
in the holder or owners of the ssid property and

choses in action aforesaid und to do everything



needful, convenient, desirable or considered
proper, for th. protectior, improvement, better-
nent or enhancement of the value of the said
Froperty or choses in action or any cluass thereof,
and in any manner t¢ aid oy co=-operatc with sunh
corperations, asgoclations, societier op cuwanies
or wlth tne bondholders or stovkholders thereof 2
clrocuustences may require and as may be necessary,
convenient or proper and as may bde permitted by law,
(8) In furtherance of and for the acoomplish-
ment ¢f its objecte and purposes, to guarantee the
payment cf dividends on any shares of the capital
stock of &ny ¢orporation, joint stock company or
assoclation in which this ocorporation hae or may
at any timehhavo an interest, to endorse or other-
wWige guarantwe tne payrent of the principal of,
or interelt on, bny sorip, bonds, coupons, mort—
gages, debantures or other securities iszued or
creaated br any: corporation, Joint stock company or
aaaooiation, 1nc1ud1ng %0-called Massachuaetts
Trunts, ‘n which thin oorporation has an interest,
or wrole uhares o1 securities it owns, to become
surety for and to guarantsee the carrying out or
the performance of any and all contracts of every
kimd or character o2 any corporation, Jjoint stock
eompany or association in whioh this corporation
has an interest, or whose shares or securities it

owns, and to do any and all lawful thinge designed




to protect; preserve, improve, or enhance the value
of any such shares, scrig, voting trust cestiricates,
bonds, coupons, mortgages, debentures, securities
or other evidenCﬁ“cf indebtedness of any corperation,
Joint stock compaﬁy or association in which th?
corporation has an interest or whose shares «p
securities it may own,

(h) To coustruct, acquire, extend, improve,
equip, finance, maintain, manage and/or operate,
for itself or for others, any corporation or
association and/or any property or propefties of
any kind and/cr to advise, aid and/or assist tharein
and for any of said pufposeu to furnish the services
and adviece of engineers, appraisers, supervisora,
ﬁechnical experts, tecnnical advisers, auditors,

executiver aad other assistants in any oi such

'mntterl, and to aid in any manner the isauer of any

atnckn, bonds, drbentures, svidences of indebtedness,
obiigationa, warrants or securities of any kind at
any time held by this corporation, and to doc any

and all lawful acts nr things designed to protect,

H

preaegye, enhance or improve the value of any
aeouég-iaa held by this corporation, and to use the
funfé;aasseba and/or credit of this corporation for
any of saild purposes,

(1) Subjesi to the provisions of the laws of
the Stafa of Delqware, to borrow money, and to draw,

make, accept, end. ose, tranafer, assign, executes

Oy
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antl issue bonds, debentures, promissory ﬂotes.
and other evidanceu of 1ndeb€ndnens, ani for the
purpose nf cacuring any of t{cms oblilgations or
contracts to convey, transfer, assign, doiiver,
mortgage and/or pledge all or any pert of the
property or assets &t any time owned or held by
this corporntiob, as may be rermitted by liaw,

(3) To pufchane, hold,-aell, tranafer and
reissue the shares of its own ceapital stock; pro-
vided Jt shall not use its funds or propevty for
the purchase of 1ts own shares of cupital stock
when such usc wouid cause any imgairment of :its
capltsal; and provided, further, that sheses of its
own capitel stosk belonging to 1t ehall not de
voted vpon directly or indirectly.,

(k) To enter into and make, and perfora and
carry oulb contracty of any kxind and description
mede for anykla;rulwpurpoue, without limit as to
amount, with any person, firm, agsociation or cor-
poration, elther puglic ar privatej\dv with any
territory or gavzrnzent or agency théreof.

(1) To acquiire, and to take over es a going
ooncern and thereafter to carry on the business of
any person, firm or corporia.ion engaged in any
busineaﬁ which this corporation is authorized to
carry on, and in connection therewith, to =se¢quire
the good-will and all or eny of the assets and to
agssume or atherwiase provide for all or uny of the

liabilitiea of any such businesas.




- ! :

|m) To apply for, obtaln, register, purdhanc,
leese or othorwise acquire any conceasions, rlghta,
options, patentu, privileges, patent righis end
prlvilege:, inventions, Amprovemerts and proocesses,
copyrightu, trade-marks and trade names, or any
rignt, oplion or contract in relation thereto, and
to perform, ocarry out apd fulfill the terms and
oconditions thereof, and to develop, malntain, leass,
uoll,Atranarer, ddspose of, and otherwise deal
with ﬂhe same,

(n) To do 21l and evcrythiﬁg necessary, sujt-
able &ad proper for the acoomplishment of any of
: the purposeu or the attainment of &ny of the objeots
or the further;ﬂce of eny or the powers herein-
before set rorth, either alone or in asgooiation
with other corporations, firms, or individuals, and
to do ev“ry other act or acts, thing or thingn,
incident or appurtenant to or growing out cof or
gonnected with the afoureseid busineas or powers cor
any part cr parts thereof, provided the same be not
‘nconsistent with the laws under which this corpora-
tion 18 organized,

(o) To have one or more offices, to carry on sll
or any part of its operations or business without
restriction as to smount or to othervise acquire,
hold, own, mortzage, sell, sonvey or otherwice dispcse
of real and pereonal property of every cilass and
descoription in any of the atates, districts, terri-
tories or counties of the Unitedkstatea, and in any

and all foreign countries subject to the laws of suah

state, district, territory, colony or country,




(p) Anything herein to the contrary notwith-
ltanding, the corpéfiblon shall not have the power
to enzage in the business of constructing, main-
taining and operating public utilities within the
State of Delaware,

It 1s intended that said paragraphs bhe con-
strued both as purposes and as povwers, and gen-
2rally thii the corporation shall be authorized to
exercise and enjoy all other powers, rights and
privileges zranted or which may hereafter be
granted by the laws of the State of Delaware relat-
ing to corporetions; and the enumeratiopr of cercvalin
powers as herein specified is not intended as ex~
clusive of or as waiver of any of such other powers,
rights or privilsges granted or to be granted by
the laws of the State of Delaware,

FOURTH: The total numier of shares of ell ciaunes
of stook which the corporation Bhdil have authority %o issue
ia ten thousana (10,000) shares of common stock, without par
value,

The holders of the common stook ehall have the

preemptive right to subseribe for, purchase and recoive

thelr proportionate share of eny shares of common etock
'!whiou may be issued and sold for money from time to tilme,
’provided that wpon any isasue of common stock for property,
services or any other conslderavion, other than meney, no
holder of the common stock ~aall have any preemptive or
other r.ght to subscribe for, purchase or receive any pro-

portionate or other share of the common stock so to be




isnued, but the Board of Directors may dispose of all or any
portion of such stoock, if and when it may determine, free of
cny such rights, in any manner which the Board of Directors
may deem advisable,

FIFTH: The minimum amount of ocapitel with which
the corporstion will commence business is One Thousand
Iollars ($1,000.00).

3JXTH: The names and places of residence of sach

of the incorporators are as follows:

HAME3 RESIDENCES
3. E. Manuel Wilmington, Dalaware
L. E. Gray Wilmington, Delaware
A. D. Atwell Wilmington, Delaware

SEVENTH: The corporation is to have perpetual
existence, ;

EIGHTH: The private praﬁerty of the stookholders
shall not be aubject to the payment of corporate debts to
any extent whafever,
NINTH: In case of vacanuies in the Board of
Diroctbru, the remaining directors may £111 such vacancies if
80 permitted by the by-laws of the corporation, Any director
jusy be removed by the holders of three-fourths (3/4) in
Auber of the shares of common stock at the time outstanding,
at any annual or special meeting of such holders, for any
cause deemed sufficienc by such hoidorﬂ. Directors of the

corporatidh shall not be required to own stock therein,

TENTH: In furtherance andl not in limitation of the
Fowers conferred by statute, the Board of Directors is

Fxpressly authorized:




(2) From tims to time to fix and vary the
amount of the working cepital, and to direct and
determine the use and disposition of any surplus
or net profits over and ab.ve the capital; ard
in its discretion to use and apply any such sur-~
plus or nhares of the capital stock of the corpo-
ration ‘o such extent and in such manner and upon
such terms as the Board of Directors shall deem
‘expedient; provided that no such fundas or proper-
ty shall t« used for the purchase of its own aharéa
of capitél stocit except as permitted by law; but
shares of capital stock when acquired may, from
time to time, succszssively be resold and repurchased,

/b) From time to time, as and when and upon
such ferma and conditicns as it may determine, to
issue any pari of the authorized capital stock
of the corporation.

(¢) To purchase or otherwise acquire for
the corporation any property, rights or privi-
leges which the ocorporation ie authorized to
acquire, at such price or consideration and
generally upon such terms and conditions as it
deems advisable for the corrtoration.

(4) In its discretion, to pay for any prop-
erty or rights acquired by the corporation, either
wholly or partly in mcney, stocks, wonds, deben-
tures, or other securities of the corporation and
to determine conclusively at the time of such ac-
quisition what initial valuation shall be ploced

11




upon any bruperty or rights nﬁquired by the corpo-
ration and paid for otherwise than in money.

(e) To make, alter, amend, change, add to
or repeal by-laws for this corporation, without
any action on the part of the stockholders, unless
otherwise provided in said by-~laws, The by-laws
made by the directors may be amended, altered,
changsd, added to or repealed by the vote of the
holders of at least a majority in number of the
shares of tha common stock of the corporatior. at
the time outstanding, provided thst the by-laws
may require s greater vote in respect of the
amendmnent, alteration, change, addition or rapesnl
of or to any or all of the pruvisiona thereof.

(f) To authorirne and cause to be executed
mortgages and.lians, without limit as to amount,
upon the real and personal property of this corpo-
ration. _

(g) To issue bondas, debentures, or other
obligations of this corporation from time to time,
withour limit as to amount, for any of the objects
or purposes of the corporation, and to securs the
same by mortgage, pledge, deed of trust or otharQ
wise, upon any part or all of itas property, and to
cause the corporation to guarantee bonds, deben-
tures, notes, indebtedness, dividends or other ob-
ligetlons of persons, firms or obther corporations.

(n) Subject to the provisione of Article

Fourth hereof, to provide as part of the teras of

12




- any one or'hore isaues of bonds, notes, debentures
or other obligations, that the holders of any such
bonds, notes, detentures or other obligaticnas shall
have the right and privileges to convert their honda,
notes, deoenturea or other obligetions into any
class or classes of stock of the corporation upon
such conditions and provisions as may be agreed
upon at the time of issuing any such bonds, notes,
debentures or other obligations, and in the fore-
going event, the directors shall have power to re-
serve from the authorized, but unissued, stock

such amounts as in their discretion they mey find
expedient,

(1) To procure the corporation to be licensed
in any state, county, city or other municipality of
the United States, ‘he territories thereof, the
Distriet of Columbla, colenial possessions, or
territorial acquisitions and in any foreign coun-
try, and in any town, city or municipalit; there-
of, to conduct its businees and have one or more
offices therein,

(J) By r=solution or resolutions passed by
a majority of the whole Board, to designate one
or more comumittees, each committee to consiat of
twoe or more directors of the corporation, which
to the extent provided in said resolution or reso-
Jutions or in the byfiawa of the corporation, shall
have and may exarcise the povers of the Board of

Directors in the management of the bumsiness and

i3



affairs of the corporation, and way have pokav to
authorize the seal of the corporation to be affixed
to all papers which may require it. Such commlttee
o committees shall have such name or names as may
be stated in the by-laws of the corporation or as
may be determined from time to time by resolutlion
adopﬁed bv the Board of Directors,.

A1l the powers of this corporation in so far as
the same lawfully may be vested by this Certificate of Incor-
poration in the Board of Directors, except as hereinbefore
specifically provided, are hereby conferred upon the Board
of Directors of this corporation.

Both the stockholders and the Board of Directors
shall have power if the by-laws so provide, to hold thelir
meetings, either within or without the State of Delaware,
‘and tc have one or more offices in addition to the prionzipal
office in Delaware, and to keep the bcoks of this corpora_
tion (subject to the provisions of the statutes) outside of
the State of Delsware at such places as may from time to
time be designated by them.

ELEVENTH: The corporation at the time of 1its
organization or at any time or times thereafter,(pqy pur-
chase or acquire shares, stocks, bonds, debenturea and other
gecurities or obligations, or any prope-ty, real, personal or
mixed, from any person or persous, corporations ar corpora-
tion, who may stand in a position toward {(als ocorporation of
being promoters, offlicers or directors, and each stockholder
of this corporation shall be deemed, by reae&n of his having

become such, to have waived any and ell obJjections to the

1l




acquisition of shares, stocks, bonds, debentures and cother
securities, obligations or property, real, personal or
mixed, from any promoter, officer or director,.

TWEILX¥TH: 7The corporation may enter into con-
tracts or transact business with any firm of which one or
more of its directors are members and with‘any corporation
or association in which any one of its directors is a stoock-
holder, director or officer, and such contract or trans-
acticn shall not be invalidated or in any wise affected by
the fact that such director or directors have or may have
interests therein which are or might be adverse to the
1ntefosta of the corporation, even though the vote of the
director or directors having nuch adverse interest ghall
have been necessary to obligate the corporation upon guch
; eontract or tranﬁaction; and no director or dirsctors having
such advverse interest shall be liable to the corporation or
to any stockholder or creditor thereof, or to any other
person, for any loas inocurred by it under or by reason of
such contract or transaction; nor shall any such director
or directors be accountable for any gains or profits
realized thereon; always bprovided, however, that such con-
tract or transaction ahkall at the time at which it woe
entered 1iito have been a reasoneble one to have been entered
into and shall have teen upon terma that at the time were
fair, and any such contract or transaction shall be prima
| facie presumed to have been 2 rair and reasonable one to
have been entersd into and upon terms vhat at the time were

felr,

15




/(’,

~-

THIRTEENTH: This corporation may in its by-laws
make any other provisions or requlrementu‘ror the management
or oon&uct’of the busineas of this ocrporation, provided |
the same be not inconsistent with the provisions of this
certificate or contrary to the laws of the State of Delaware
o> of the United States.

FOURTEENTH: This corporation reserves the right to
amend, alter, change, add to or repeal any provision con-
tained in this Certificate of Incorporation, in the manner
now or hereafter provided by law, and all rights conferred on
officers, directors and stockholders are granted eubject to
this reservation.

WE, THE UNDERSIGNRD, being each of the incorpo-
rators hereinbefore named, for the purpose of forming &
corporation to do business poth within and without the State
of Delaware, and 1ln pursuance of the General Corporation lLaw
of the State of Delaware, being Title 8 of the Revisad Code
of Delaware and the acts amendatory thereof and supplemental
thereto, do make and file this Certificate, hereby declaring
and certifﬁihg that the facts herein stated are true and
accordingly have hereunto det our hands and seals this

18t day of September, A. D. 1955.

In The Presence of:

Qﬁ.fZ[/,i/u;{f(fz)é/:;,” _;_7{ __;,/h}_; 77 LO/AA,{J‘[‘Q
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STATE OF DELAWARE
COUNTY OF NEW CASTLZL oo

;BE IT REXSMBERED, that on thia lst day of
Sepfember; A, D, 1655, personally came before me,
M. Rutn Man;ering , 8 Notary Public for the State of
Delaware , sf E. Manuel , L. E., Gray

and A. D. Atwell

to be such, and sevebally acknowledged the said certificate
to be the act and deed of the signers respectively and that

the facts therein stated are truly set forth.

year aforesaid,
: /

0 AT s vt seg

, all of the parties to the

foregoirg certificate of lncorporation; known to me personally

GIVEN under my hand and seal of office, the day ard

Fotary Public ]
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FORM NO, fi.

Locatton No.s2.. /=&
_ el
Water Diviston No.....27".._. (ALK (7 Water District

AR
L
o

Proof of Aﬁplication of Water to Beneficial Use -

¥

PETITION OF HOLDER

it

Ques, 1, State your name, resldence, occupation and postoffice address.

Ans Kartin P, Farrell, 321 Dskota Street, Hol Springs, South Cakota

........ ———— : ——— YV

Lewyer, ' Medical Bldck, Hot Springs, South Dakota

. i d A fi?vlw‘\““«i".’, Lo . . o it : .

Ques. 2, ' If acting In behalf of a corporation, state its name, principal place of business (if a forelgn corpora-
tion, give name and postoffice of statutory agent,) your position with reference to same, and your authority for
appearing in its behalf, , . . 7, e . R ,

s, Hot Springs Water Company,” Hot Springs, South Dukota. I am Lhe sscretary,

rasident ageﬁt and a director of the Hot Springs Water Company,

Ques, 3. 'VS‘:ate. (l;\te of posting and date of recording notice of appfopriatlon.
U N/A r;(‘:ot Applicable) ' :  ti .iiq D

Ans SR RS Y M

ol

TR AR b 1 SRRSO R A PSR R __-----—
Ques, 4. ¥ State sourca of water' ui)-ply am}}gl\"e exact Jocatlon of point of diversion, ®€* saljy, ik‘* L
o2 Grownd water; ,Wﬂlls,;é“ L.and :#.2-in. NWLSW SF% sc 10, Tqrrmshigi7 S Range 5 LBIM
¢ Ans»“fe]lﬁ 3;1:{1 a t;;gg&:fﬁhdh‘igcrefmi? tha SELNA) ;.Sec {1, Towmship 7 § Range 5, _:;fsmi,
- whloh ¥ract {s vdi] he"oity limlts of the City of tiot Sorings, South Dakota
. ths plat of said 4,24 acres boliig recordsd in plat book 2, page 1, office of the
o reglatc“r-‘,'of&glqed@,ﬂ“g].l River County, South Dakotn mweasuwcecsii . .. .
* Ques.’5, { Describe, your works of diversion giving length and height of each dam and state amount of water

they are capable of conveying from point: of diversion to place of use, and giva name of canal or ditch or other

woirks by yhich ayater, Js condueted: to sjich place_of use, and date of completion of same, o emmsasei ot
N ey A6 %ﬁq;#ﬁgl‘d‘{ ﬁf ‘ara tio p&oul;fs Eumga ;. 8ach 500 gallon per minute cepacity,
g sach elactrie 3:phesa, 220 volt with L0 horsepowsr Howell Red Band mofobs; aé
l’seﬂ‘;#v‘j ‘1s a Fairbanke-Povona pump with 700 gailon per minute capacity. vith 50 w..o:
hergepower Fairbanks-Morse olec ric 3 phase, 60 cycle; = water distribution system =

from vells Yo and within Gity of Hot Springe has atout 48 miles of water mains, said -

mﬁggﬁkati;}s f"°“§-?.di-!‘%!}&?t.t'_‘!z}.%_5131911‘."_23%0000?11}}*‘9!‘._‘1@?“ one_stone reservoir of 600,000

‘gi\ wagagam rﬂ;uti’og gnageglpe () 3 gallon enpacity pius otiier propor‘ty used in
ues. 6. - State for what purpcse water is used and deseribe place of use, (If for lrrigation, nar-, each sub

division in which used, and number of acres In each subdivision that have ACTUALLY been irriated with said
water.,) '

The Hot - Sprinéa Water Company Quppliaa wator to the City of Hot Sprihga »

.............................. -——

South Dokota, Within ths Gity the State Soldiers Homo snd the Veturans Administration

Canter have thelr own individual water wells howsver in the oevent of 2n emergency the

- o~ e e

........................... -

Ques.”'?. If for other than irrigation purpose, stéte how applied, amount of horse power generated, etc.

/A

.........................................................................................................

................................................................................................................

Ques. 8. Wlm‘t I3 the tninimum amount of water required for the use specificd ahove?

20,400 gdlon: par minute

.......................................................................................................

Gues. 0.7 If you nre’ not the ‘person or roprfséntatlve‘ ot; the corpbrutlor;n t;;“whom above mentfoned permit
ras orlginply Issued, pl tat g h odl nt \ :
o MR SR TS S B T BTSRRI 29 yuars by tho
ans, _following ovnore: Vabor, Lipht and Powor Company of Hob_Soringsi Central last
Publie Service Companyj Central Slectric rnd Teluphone Company later Contral
Klootrie and Gas Companyj Mot Springs W:ter Comneny




Ques, 10. State when, how, In what amount and to what extent, the water diverted under above mentioned
permit has been used. : .

wells # 1 and # 2 wvar‘e constructed in 1929 nnd have bueyn in usu since that
Ans, time, _The eontract on L’.ql.l_f:’_.3-35.:3.;9&._;':1-A-‘.qumm-19_55_.anu-me-mu.-hm-.rmn
in operation since August 1955, The eq azity of the pupy of Yell #1 4 0
.......... g8 9.]:1_931_5.-P’!{‘.ID%P.!&?J_-&.19.119:112-9__-2&1.1..3.g-j;rz,z_QQ.ﬁ@;.l_gﬁq-Eqr._ra:_l_n.lszi‘...t_!chngsz%z-
on Vell /#37{a %05 gallons per minute; )'eli # 3 has boen pumped ot the rate
e ° _f..ez?.Q?_.15'3.1.1_9112-11.‘35;.@4n,m.:r.le_ieh.-x.‘ss.qs_l:aeg-én-e.-.clm.r-si.qv_:.u_c.»_::_gn_l.v.*t_m-r.e_qt_-__
and cont.inued punning at that rats (i nat neko yiter dpny down cny further;
__________ the Hot Sprin;a y, ‘LQF_-QQPJHAY-.f!l.lmliﬂg._vl-ié.e_l:‘._t.'Q_.UJsl.-CitY.ni‘..Uoh_Sp.t:imzo- Lron_
these thiee vells snd in timaa.of Snargency also sunplivs witer tc tha State
Yoldiers Home ang Veter ng Ad'm,niat,{s.-'igr:vf)on Cantoer, on7 ) /’./f,,ﬂ.//

I hereby certify that the foregoing testimony was read to the ahove subseriber before its slgning, that 1 belleve
him to be the berson he represents himself to be, and that satd testimony was subseribed and sworn to before

ine, at my office in -.-‘.‘?.ti-:‘?l.'}.r.lgi .................. , County of .____ I.T‘.‘Fi].'}..}_‘f‘.'f‘:’i .........................
State of South Dakota on this ._.._ }.I_EP. .............. day of ~_~_-_--~_f).‘li’l”’£‘?.'“’_’f .............. A. D, 19-.59-
<7 P4 / ) ¢ £ i
STRCE L L .«---6.21/4’{_4.4&4«;4-- -A}%r&d_/ .ﬁ:’.—-:&.%;---./_'_../.’) S Lo B
( )7 oy Witnesses, i
__--.-..a.fk_'_&:n..--- D A A A A A
v i

I, the undersigned, do hereby certify that T am a duly qualified elector residing In the immediate vicinity o,
the divarsicn works designated in the foregoing testimony, that ¥ have no interest in the works, water or land
above described, that I have read the foregoing testimony and that | know of my own personal knowledge that the
matters thereln stated are true,

e . e —a————. T e e e ————— e m A m———————
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7,3"5'm 85—1
3,673,000 gal

I"l;60,000 gal
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EVAN'S PLUNGE PUMP
43,200 minutes per month = 170.02 gpm
‘14,,6L0 minutes per month = 82.28 gm
'1,3,200 mirutes per month = 103.24 gpm |
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. Fofm 20. . : No. 511-2

NOTICE OF TRANSFER OF WATER PE3MIT

T0:-WATERe RIGHESQE@MMISSION

State Office Building No. 2 July 18,1975
Fierre, South Dakota 57501 Date

This is ta notify you that title to thx lardisdesmritedas foltawe x
ot Springs Water Companv Wells #1., #9. and #3

S i N y . g .C H Y
formerly awned by Hot Springs Water Company

has been transferred to the.City of Hot.-Springes

Tty

e

together with any rights to the bencficial use of water thereon as evidenced by Water Right Permit No.
511-2

as provided f . in Section 61.0127 of the 1960 Supplement to the South Daketa Code of 1939,

Ypu are therefore hareb* requested to fi!e this “Notice cof Transfer of Wa_ner Permit" in its appropriate fife at
the Wffﬁ‘ﬂl@ﬂﬂ’?‘é%ﬁﬁ‘ﬁé‘ﬁ“”“ of the change of ownership.

A fee of one dollar is hereto attachad to cover fiiing fees as required under Section 61.0159 of the 1969
Supplement te the South Dakota Code of 1939,

STATE OF SOUTH DAKCTA )

).
County of ,/:/.(LL"/')/"(-'/‘ )Ss

AT _[PAWES LML Co.,

I,ZZIM /&0 'M being first duly sworn en my oath depose and

say: That my relation to the hove described undertaking is that of Owiier, that | have read the above foregoing
statement, and | know of my ¢ .n personal knowledge that the information herein stated) is true.
Y€ -0 persona ! b SR s woTEL, Co /
Ly P &xée V.-
(Signed)

/L/ : /] — g
Suscribed and swern © betore me this //:'/_ day of /CQ/(Z/(,{’_/N "Q—’TCI /( .
3 ;)
CLAL oGt

{Notary Public)




SOUTH DAKROTA

VESTED WATER RIGHT CLAIM NO. 51i-2

Date of Receipt of Claim December 13, 1958.

Date of Validation May 6, 1992,
S .
The water Management Board validated Vested Water Right Claim No. 511-2 for
the City of Hot Springs, 303 N River, Hot Spriigs SD 57747 with the
following 11m1tat10ns, conditiens and quallflcatlons- _
'f w‘

1. Vested Watar Right No. 511 ~2 aggrogrlates 3.77 cublc teet of water per

second (cf3) from three wells located in the SW 1/4 SE 1/4 Secticn 10
and the SE 1/4 NE 1/4 Section 14; all in T7S-R5E.
1 o
2. The appropriated water is used for supplying water to the City of Hot

Springs and may not exceed the amount of water needed for beneficial
use for municipal purposes.

‘The water is to be used during the following annnal period: January 1
- December 31.

3. The priority dates of the Vested Water Right are:

2.22 cfs - January 1, 1929
1.55 cfs - February 1, 1955
b c.

4. The wéter use system has been constructed and water has been applied
-to beneficial use.

S

5. Water Rights obtained in compliance with the laws of the State of
South Dakota must not be unlawfully impaired by this appropriation.

WATER MANAGEMENT BOARD

y Chief Engineer date

By:

Division of. water Rights
Dept. of Environment and Natural Rescurces
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
JUN 2 § 1532 PIERRE SOUTH DAKOTA  57501-3181

\REAT FACES. GREAT PLACES.

city of Hot Springs

Cheryl Gunwall, Finance Cfficer
303 N River

Hot Springs SD 57747

Dear Ms. Gunwall:

The Water Management Board has validated thé enclosed Vested Water
Right No. 511-2. This validation gives legal status to the claim and
is the final <ocument for your vested right.

As 1ong as you use the water beneficially, as stated in the
validation, State Water Laws provide that you have a continuing right
to use the water.

Very truly yours,

47
JOHN HATCH, Chief Engineer
Water Rights Division

605 773-3352

enclosure
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City of |
[
HOt Spl lngs 303 North River Strect Hot Springs, Scuth Dakota 57747

v\ Phone 605 745-3135
- December 28, 1994

John P, Scheltens
City Enginecer

Mr. Eric Gronlund
Water Rights Division Ao
S.D. Department of Environment and Natural Resources ="
Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3181 Ref: Evans Pumping Station

Dear Eric:

Following up on our phone conversation, please find enclosed an application for upgrading our
Evans Pumping Station.

The Hot Springs project proposes to improve our existing pumping station at Evaus Plunge by
adding a second pump and a new expanded pump house building. No new additional water
rights are requested. The existing pump house and well was constructed in 1952, It is a single
pump operation that taps into the top of a Madison aquifer free-flowing spring. This facility
supplies domestic water for approximately 1/2 of the water needs for Hot Springs. A second
pump is needed as back-up.

The work includes drilling a second well casing into the top of the spring only ten feet (10°)
from the existing well. The perforated well casings are more like spring collection galleries
that allows a place to install the pump. The same water source is tapped: No new diversion
point is made. Piease refer to the enclosed drawings for reference.

This project has ben approved and partially funded through a grant from the S.D. Board of
Water & Natural Resources. All plans have been reviewed and approved by DENR,

The Evans Pumping Station will need to be closed down during construction. During this time
all municipal water will be drawn from the Hot Brook Pumping Station. This can be done
during the light water demand months of winter and spring. However, all work on the Evans
Pumping Station must be completed prior to iMay 25th to be ready for the heavy summer water
demands. Cnntract documents with our contractor reflect this critical time scheduie be kept.

Please let me know if you need any additional information. Thanks Eric.

T

John P, Scheltens
ity Engincer
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FORM 2: Application for uses other than lrigation
* .+ Malil to: (type or print) R A
-1 Water Rights Division - . T

Joa Foss Bullding No. Hydrologlic Unit , o '
523 E Capltol Basin B 0 o
Plerre SD 57501-3181 | Newspaper VO

605 773-3352 (office uss only) N

N ‘\:’ 'l

Application For Permit To Appropriate Water Within The State Of South Dakota
Check use of water:

1)(_ Municipal ___ Suburban Housing ___ Recreational __ Institutional
__ Rural Water System ___ Commercial ___ Fish & Wildlife . Geothermal Heat
___ Domestic __ Industrial ___ Other
(over 18 gpm) (-2
Type of Application: ___ New _X Vested Right Usg predates Mar 2, 1855)  ___ Future Use Reservation
{check one) __ Place to Benelicial Use Water Reserved by Future Use Permit No.

X Amendment/Correction to Permit No. __$ /[~ 2

Description of amendment/correction: (i.e. change diversion point(s), add diversion poini(s), change use, etc.) ___
Adding second pumn and uell casing to existi ng diversion Second pump and

wall casing is tpn feet (10%) £rom existing punp and well casing Hi o additional
water, mghts are needed. Second pump is for back- -up.
. Name of Applicant __ City of Hot Springs Phone 605 745-3135
(check one) _X Owner  ___ Tenant/lessee
Mailing Address 303 N, River Street, Hot Springs State S.D., 57747
‘ (Street, RH, or Box) (City) i (@p Code)
2.  Amount of water claimed 3.77 *GFS or **GP/A _ ***AR

(*Cublc Feet per Second) ( **Gallons per Minute) (***Acre Feet -- storage capacity of ;am/dugout or annual use if applicable)

3. Source of water supply Warm water springs

4. lLocation of point of diversion (example - 3 wells in $W174 NE1/4 section 12-T104N-RS3W)
SE1/4 HE1/4 Section 14. T.75., R.5E. BHM

County _Tall River

County or counties where water wi': be used Fall River
6. Annual period during which water Is to be used _ A1l Year

Give a description of the project. When available include any preliminary engineering report or other repors or
information that will help expiain the project. (Attach sheet if more space is needed)

{See attached letter)

Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Attach map
a«d any other technical information. (see instructions)
STATE OF SOUTH DAKOTA)

Courty of _Fali fyex, )%

I, Sohn /) {c/-{H'f kS . the applicant, certify that | have read this application, have examined the attached man
and that the matters stated are true and (it intend, and am able to complel 2(3 necessary construction.

Signed /,/{ /// //Q\ (r: B/( s ﬂ]

/ /
Subscribed and sworn to Lefore me lMs _&’ﬁ_ duy of _T.u¢ » Ao 1994

L.m:.. o Medvade o Viw et 2y Ol -3¥-01
. oo Notary Public 1

w
[2o]
3

IO LIN
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Form 2A Suppiemental Information
(Completo applicable portions only)

(type or print in ink)

1. Well Information - Proposed Construction

a) Drill Hole Diameter___ 24" Depth 30!

b) Casing Type__ Ductile Iran Diarneter 16" Thickness___(0_ 34"

c) Screen Type__ Duyctile Iran Diameter 16" Thickness___ 0. 34"

d) Gravel Pack Thickness___4" Length of Gravel Pack 60"

e) Depth to Top of Water Bearing Material___2()"

f) Depth to Water (ground surface to water level) 20"

g) Distance to nearest existing domestic well:

On applicants property___ 10" On property owned by others__ @ 1/2 mile \’

2. Dugout Information t

(&)

Water Surface -7 (b) /

a) Surface Dimensicns Depth

b) Depth to water (ground surface to viater level)

. Water Sto‘rage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested bel”.w
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If a private engineering firm or government agency was involved in the design of this dam, please give their name
and address:

b) Freeboard

¢) Crest Width

Crest Length

d) Heigh

e) Primary Outiet Copacity

(c)
I"""—P'l if pipe, diameter

f) Secondary Spillway Capacity

Spillway Width

~
X
) g) X &Y Slope
Y Upstream

Downstream

N (e)
h) Surface Area of Impoundment
i) Storage Acre Feet
j) Drainage Area Above Dam Acies

n
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DEPARTMENT of ENVIRONMI I
and NATURAL RESOQURCTS

JOE FOSS BUILDING

523 EAST CARIOL

PIERRE, SOUTH DAKOTA 57501.2101

AEATACES. GreatPuaces.

Maich 23, 1995

John P, Scheltens, City Engineer
City of Hot Springs

303 North River Street

Hot Springs, SD 57747

Dear Mr. Scheltens;

I nm writing in regard to the City of Hot Springs request for one additiona! diveision poim
to Vested Water Right No. 511-2. Vested Water Right No. 511-2 approptiates 3.77 cubic feet of
water per second (cfs) from thice wells located in the SW1/4 S1£1/4 Section 10 and the SIE1/4 NE1/4
Section 14; all in 178, R5L:.

The City has tequested an additional point of diversion to be located in the SE1/4 NI1/4
Section 14, T78, RSE.  ‘This project is to imptove the Cily's existing pumping station at Evaus
Plunge by drilling #n additional well to be used as needed for back-up. ‘The 1equest is not tor any
additional apptoptiation of water.

Upun review of the application, putsuant to SDCL 46-5-13.1, | have made a finditg that the
edditional divetsion point will tiot increase the potential for interfetence with existing diversions. In
imaking the finding, "docs hot inctease the pote:tial for Interferenice” is hiterpreted to mean potential
for advetse intetference.  You are authotized to develop the additional diversion point without
application or publication of a notice of hearing putsuant tc SDCL 46-2A-4,

I believe that otice gonstiuction is complete an inspection should be completed of the City's Vested
Water Right No. 5£1-2 and Water Permit No. 1878-2., This will quantify the City's water use and
determine the City's complinnce with water rights law.

Very tiuly yours,

Vol

John Hatch, Chief Engiscer
Water Rights Division
0605 773-31352
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Water Rights Division ~ DENR
Conversation File Documentation

NAﬁE OF PERSON OR FILE: City of Hot Springs
ADDRESS: COUNTY: Fall Piver

DATRE: 2/2/95 TELEPHONE: 745-3135

RE:‘Cnll to John Scheltens

COMMENTS:

I contacted John Scheltens, Hot Springs city engineer regarding the capacity of
the Evans pumping station (SE NE Sect. 14, T7S, RS5E). The city has submitted a
request to add an additiconal diversion point right next to the existing point.
The adiition2l pump statioa is to act as an back-up system.

From a review of the file (1991 letter), the capacity of the Evans pump station
is 2.2 cfo. - Mr. Scheltens’ documents submitted December 29, 1995, requesting
authorization of an additional diversion point stated 3.77 cfs as the amount of
water claimed. I contacted Mr. Scheltens to find out if the Z.2 cfs was still
the capacity of the pumping station. Mr. Scheltens stated the pumping capacity
is 1,000 gpm (2.2 cfs) and that this back-up supply system will not increase the
diversion from this location. The back-up system is to bz used only when the
existing pump breaks down or is down for maintenance. He fully realized that if
the City intends to pump at a rate greater than 2.2 cfs at the Evans site that
a water permit will need to be obtained out of their future use permit for amount
of the increase.

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

. cr o f
NAME: C(;J,{ e _I/Q:n./;.us;/
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""SURVEYQRS GERTIFICATE

I, FRED BRADY, REGISTER LAND SURVEYOR, STATE OF SouTH DAKOTA, DO HEREBY
CERTIFY THAT AT THE DIRECTION OF THE HOT SPRINGS WATgrR CoMPaNY | HavE
' SURVEYED AND PLATTED FROM RECORD THE LOGATION OF TWO SPRINGS AND PUMP
IN THE SW) SE% Section 10, TownsHir 7. SoutH Range 5 EAS’»OF/IﬁE-@LACK
7

HiLts MERIDIAN, AS SHOWN ON THIS PLAT. - : /;,_iz’ 67;
) /f/‘--:‘{f yd {f 2 5(-—;,;*..4 Ll i’

£

(REZTorcreD LAND SURVEYOR

ACKNOWLEDGIZNT

StateE ofF SouTH DakoTa

CounTY OF LAWRENCE - S ) (4‘/ i//~z-)

ON THIS gﬂ pAy oF Novemser 1958, BEFORE ME APPEARED FRED BRADY KNOWN
CUTED _THE FO/EGOING CERTIFICATE.

OTARY PusLIC

e se

TO ME TO BE THE PERSON DESCRIBED IN AND whO
Ny Commission Exvpires FeY. 18, 1961
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