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FOUM No, 21, 1‘ S |p @EEW]2§
Do Locatlon \Jo../é. :_.:?:.: 2,/ l /‘.Ul;, 4 REOEE 1
I Y DGR \’
(4 Vater Dlvision No..-i%: ..... e K Water DIste3TATE WATER fﬂ:“JdeES COMM
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e KO Proof of Appllccﬂwion oi Water to Benehcml Use’ pE
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"Ques. 1, btnte your name, msldenco occuipatlo.x-l. and postoffice address. ~~‘I;J "'
: i\ L SYATE WATER RESOURCES COMM
Ans, __l__ Leo Rausch and Car).. -‘-'—*-9-‘—‘53'-"-‘311--“-~--~~----'-~-—--1-j4---HERRE SOUTH -DAKOTA --
i . l‘t n ,.\ ' “ .
T T T" """" T V'"""i\. i W T T T

Ques, 2, If nctlng in behalf of a corpciation; 'state its name, prinaipal plare of business (If a forc.lgn corpora

tlon, give name and postoffice of statumry ngent) your positlon with referenca to sume,' and your authority for
appearing In its behall } ‘,

3 1D 2 ] 0

,Ql:es 3. qtat$ date of posting and"(lat/e (')f'\iec01dll‘;11 nodce of ;;;l)roprlatlon, " x:\ ' \\“

Ane. POBtmg 39y_-__.l_‘2¢_.1.‘)5.93-_13;933_9.131.1!1,:: 15..;9_%:.‘_‘27?‘_,_-1949.L-S_t1t£:_!£1ngmner _I‘Lcs:~-l‘l.-1949 |
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-. ’Ans‘ \ Adl‘.;i 1,)_!':3,3}":19;.§E4.-__-&M.‘_L-Ses;tmn.&l;-.’l‘nmmlup 2 South, Range.10,East,....
Black Hills Mendlan L ‘ SO s o
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b Ques 5.° ! Describe your works of diversitn glvlng lenpth and helght oi ‘each dam and state arpount of water
they are capable of conveying from point of diversion to plnce of use, and give name of caral or ditch or otner
< works by whlch water is conducted to such place of 152, anil date of completion of same, - "

I

“Ans." A dam 7 fe&_t__hl --and._-_f.q__--lnng.:apﬂbln.of-mormg--zz__guaiew-__
A ditr‘h 1600 feef long cxteuds frorn the dam to the 1...nds 1rrigated Thesé works

3

were complc,ted and used in IQSQ._,-_
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. Ques. 5 btate f)r what purpose wnter is used and deccribe plnce of use: (If for lmgutlon, name each sub- |
dlvlsion in’ which used and number of acres in each subdivision that have .Al";TUALLY been irrmted \vlth gald

N U . r b,

water) - .- \a. § N
e A b . «x A
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Quns. 7. 1If for other thon Irrigation purpose, state how applied, amount of horse power generated, ete.

.......

Ans. Btockwai.er" ey

s

Ques 8. \tht is lhc mlnlmum amount of water required for the use Fpoclfod ubove? / ¢ Z/ 'C;"
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I hereby certify that the foregolngr testiinony was read to the abova subscriber be’ore its slgning, that T belleve
him to be the person he represents himself to be, and that gald testimony: was subseribed and sworn to before

1.
1

’y

T e b et D e R R : . / LIS S B S T £ .
e, at my offiee 't - Lf_g. J.r(.-.CJ.?L.7..----.".-.';--_- County of _ (‘ fareey dow ——
.‘ \’,'!y IS l ) S )1 ' : Y ;

v ‘ [ ' ", : - ?—)- ! : E N a : o — i’
State of South Dakota, on this:.-..______ EX Rl 40y Of icecenmnioe ardag wew A D. 1957 '

RN 900 /A A ;‘,..‘,/I.g,_ ______ L o
e e, T
B Ay

/G

Lol ""::45(\- Fiﬁ.".-‘u'.‘fé} “-‘fﬁf“' j,:,;,;r;;. W D AN T g AT gl T ! L A
RS A t;:’fﬂuhderslgned, -0 hereby certify that I am a duly qualified elector residing in the immediate vicinity of
" the diversion works designeted in the toregoing testimony, that T have no interest in the works, water or land

[ e e
'\’ 1 e

1

]

3

[

H
S,
EEET

abuve described, that J hnvgx’ read the foregolng testimony and that 1 know of my own personal knowledge that the o
matters therein stated are’ irug, ) L .. oo . "
W ' , T e e e e ——— .
} N o )j
=
Vi . X,
S v
fz op
= iy B ] )
.|| ¢ 8: M
‘4 Z S
71‘)41“n l E g - B
s by B : :
H méfv X : 3
| \gﬁ ‘ i ]
o ' ¥, f i Lf v ‘ t
2z, \:‘: [ g ' ' , i
=3 i ¥ b @ to E {
c e €M - A I - 3
g8 Il % B @ : A
Jl & é wa 3 2 G
‘ Q AN O by ~ ]
g o ] Wed 'y @0 o G
M B 8 8 §. g’ g 2. g
i - g » O i A & ;
\‘./" Y
\
i RILERATSITN ’
polt bty SRR RV
, ‘:!4 v‘ .
i .A‘;; ")
f LR K I
[ . H ‘ ‘Y.il i:
. ) Lot ;;’& o "x". i 3. '
7Y o S T T
. ‘ ‘- !
R ?‘. 1 Jc‘(V .‘
i ‘: 3: .
[ &)




#5!

O\ De ar, men*. of

‘Water & Nat. ral Res@'urc@s :

. Joe Foss Building
523 East Capitol
,, Pierre, South Dakota 57501-3181

;,H
. ll‘ N
Septewmber 21, 1988

(‘ .. » By . : i
A ~ Leo Ruusch - “
' Carl PLterson u
hermosa sh 57744
: Ve

Dear{Mr. Rausch“& Mrf,Peterson.

o T ‘z.‘&;.' W aptd Tat

g

+

! ; . NOTICE

K

‘ iR L ° .
e g e \fjf GG ey N

P, )

1 am wrltlng to dot1fy ‘you.: Lhat)puzauagt to Lhe Notlce of ., Intent!

g o ‘Validute Vested wg\er Right

' \1qtend to opp039 valldatlnn of .

'q93 -2 until a f:eld inspoctlon

#talther never: been 1nspected or

‘long ago that alnew 1nschL10n

,needed to determlne
’ : "claim.,: p o

!,‘“. DR .Az L i ‘ ? i: l'..‘.l H ‘f,'

5 ~l

A

[ ﬂ‘ Ry
A staff member from the D1v151on of Water R1
"and scheduling an- 1nspect1rn

_ - contacting you
- " project.

(O
S

Claims’

your water right- c1a1
has .béen corxpleted.

‘dated June 20

1988 . ‘that I
m No(s) '

“ The cla1m hés

an. ‘inspection was- ‘conducted so

.
15,

I1f wefcan answer eny questlonq,

Very

necded.
the cdrrent state of your vest

truly yours,f

4

Jos5

J,L(,—‘é»w

Water
605 773-3352

An inspection is -
ed water right

S

ghts!will.be
of " your "water
please 'contact us.

CYAZ’

. ; xl‘“ o Chd
. _ ‘ | A 444) JOHN HAZCH, Chief Engiaeer
: v Y } ‘ Rights Division

' Tediibe,

1.

T
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Water Rights Division - DWHR File No, 493-2

Conversation or File Documentation
HAME OF PERSON OR FILE: Leo Rawsih £ Laul Ji /7c,r"c,¥,_rm

rmonass:_@;lwl_ /?,,,,..5‘-4) //fgfgj?.fz:;;g Hvinssa, 5O CONNTY Ca_:/-&-v

DATE : /"/.m,/: /‘,/' /7¢3 TELEPHONE ,Z:a’s"- 42 Yo *
Vel idehdise o1 Vudl /(,,/,/ Chaiie M 4932

COMMENTS :

A ], L0 LPFE 7T sedi  au -m,m/w od Yl Krl.

- /“w-'n" /(/,", "/"?3 .. /)’v VA/ c‘ /-'-' I/?u.vﬂ.u [N T/-L /71‘1/ .c../ (.«,7/ tav c—J
I4

/ 7,
,{.__/. a- /:;f,;_v‘_':_.'v_f(-"!r‘ 4 r./C.fL"'[A.! O l/f."[r( /( fl(/ C/ﬂ [ty 4. 6/7J'2,

, ] ==
'{'-.4/.( ] /u u./;/ ___4 . Ve ,/-'\.(.-. /'-J »[:v 7[/1 « GO LS .‘-rv-(-.‘ﬂ[(.‘( w-'/{f !
~J

‘,1'7"’ e /-/ L{lv\../'}____.)/' /.!‘,‘_\Z'd" M.‘)&'c.a_ /L/.t\._ ’/42 7-2 “\ ‘,/?/4.‘, '[|/

—-"A\ sue§ /|/~ v A% M/c-s L-q..v 4 7"‘_ /7’/‘?.

f a—
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il ey e ‘5 its i/ £ ¢¢£ 4(, .‘a/r\,-f.{ X :.u:.cé .,
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7

/,v[‘/'('_'.‘,h.( ___t/’_ //Lu «{ <- .// /'va.i: /—v..v .9}: 0Vll<—»‘.}/{ p [)\PM V:// ;{4.-;1‘

.1@ ZL ,[7;4! L |

.")_f_:__«_\__f_‘r_.:(‘___[).' Jot / - 33:) {1 /;/:J/[ f’ /.)/; !’o f“ [(..J/ a:“.t[ llll“— -Sl/

Crownes o f S;n/'m 2/-72s-Repwe (50 .sp/?«J
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-f-:‘\"i"f(. /c“ /jc ed T 5L I/v'- .S[*//Y( .{(_t./'lu /-7 C-“"/?/dd" =S /"‘"“’f ! !
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o NETL NSt Seilse 28-Tes-12/00" - o0 7 /euu.l:-«f
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File in Permit or other file as necessary. Use to document conversatiors and
what the other party was told; why action or decisnon was made
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A

NCTICE OF THANSFER OF OWNERSHIP No. 493-2
T Chief Lngincer iy
Water Rights Division, UWNR ,
£23 Enst Capitol ,
Pierre, S0 57501-3181 bate:__

I he r@quost that ¥f1lndPRl “l/h gﬁglﬂn. _493-2 o jﬂf

forperly owned by: __Leo Rausrh WoCard A, Poterson

be transferred to: (name & eddress) Richard Rausch, HCR 89 Box 257, ller‘.hos‘a, SDh  and

Marion D, Maude, HGR 8O Box 259, Hermosa, SD 57744 ({elcpﬁone No,j 255-4270

Title to the folliowing descrived land(s)/prcperty has been transferred as described above:

S SWY Section 21-T28-RI0E,  NEL NWY and N NEY Section 28-T2S-RI1OE

1. 7ve unéerqtnnd <hat the "dludxty of\w %QQfBJd %;E £§P‘xo._4**mz -hes not been deter—
rined by this trensfer action. If I/We have any questions on validity, I/We understand

thzt only the Water Monsgenment Board hps the authority to deternine if a water permit/
right is valid (se= note). ) :

Yeu arcjtequo:aéd to file this "Notice of Transfer in the appropriate file at the
Division «f Weler Eigh*s, as evidence of the change of ovpership.
,

4 Tex of Tws Dollars ard Fifty Cents ($2.50) is atlached tc cover the filing fees es
required undsr SDCL GU-2-13, ;

©TATE OF SOUTH DAFOTA )

i = )
County of o i v )
I/‘W" by i 4 .isl) l”." A

relation to thv above duscribed under*a}lng is that of Oﬁner, that I have rea ‘the\ﬂ ovg“

foregoing statesent, and that 1 dmow of zy own personal Fnowlwdgc that the 1nformé¥{
tizrein stated is true, i

(7
,\(,.z /rm / "\ Qecse /\_/

(Slgned)
Sutsceribed and swarn Lo before me this "5_1 ué duy of \4//[? (£ /” y 19 §7f? .
LT b e e T e
/‘i‘f' ; ’ -/ ' (Hg}ary Pub]xc)

RIS G (E
WOTE: Water permits may be cancelled for nonconstruction within the five year ! . :
constructicn peried. Once a water permit is developed end the water used, the
nermit becowmes a water right. A water right may be lost Yor three reasons:
1. Abandomment - no intent to use water and use is abandoned. S
2. Forfeiture - pno use of water for three year period without legal excuse, -
3. For a third violetiun of & condition of a water permit/right.

[ L A
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Division of “}.l((‘l‘ ng.,lm ‘
South Dakora Depariment of ‘Environmeat and Natural Rcsuurces
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) B k ) 4 .
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Y 93-2

SOUTH DAKOTA

VESTED WATER RIGHT NO. 493-2 FOR YRRIGATION

Date of Receipt of Claim August 4, 19858.

Date of Validation May 5, 1993.

, ol

. ¥y .
The Water Management Board validated Vested Vater Right Claim No. 493-2 for
irrigation purposes for Richard Rausch, HCR 89, BoX 257, Hermosa SD 57744
and Marion D. Maude, HCP_89, Box 259, Hermosa SD 57744 with tiie following
limitatione, conditions and qualifications: R
) ‘ e I A\\‘X;‘/\ el i
1. Vested Water Right No. 493-2 appropriates 1.14 cubic feet oi water per
second from a dry draw_located in the SE 1/4 SW 1/4 Section 21 to
irridate 60 acres located in_the:SE 1/4 SW 1/4 Section 21 and the NE
1/4 NW 174, NW 1/4 NE 1/4 Section 28; all in T25-R10E.

i
The appropriation may not exceed the amour,t of water needed for
benoficiut use for irrigation. The appropriation may not exceed 3
acre feet per irrigated acre per year. Water is to bhe used during the
fnllowing annual period: April 1 - November 30. ‘

[

The priority date of the Vested Water Right is Egyember 29, 1949.

The water use system has been constructed and water has been applied
to beneficinl use. . i

5. Water rights optained in compliance with the laws of the State of
South Dakota may not be unlawfully impaired by this appropriation.

QUALIFICATIONS .
The diversion rate limitat.ion of 1 cubic foot per second for each 70
‘acres irrigated shall not apply to dry draw irrigation diversion
during periods of flcod flows, when such flows are in excess of the
amount of water required to satisfy domestic use requirenents and
other water rights.

WATFER MAHAGEMENT BOARD

A
Ry S JUN 11 1993
By g ,-',%! 6’:*7«”’;1‘: é{//}
John Hatch, chief Engineer date

wWater Rights Division
Department of Envirinment and
flatural Resources
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JOE FOSS BUILDING
523 EAST CAPITOL

IT‘EATFMFS anPtAtES JuN 11 1993 PIERRE SOUTH DAKOTA  57501-3181

Richard Rausch
HCR 89, Box 257
Hermosa SD 57744

Dear IMr. Rausch:

The Water Management Board has validated the enclo&ed Vested Water
Right No. 493-2. This validation gives legal status to the claim and

is the final document for the vested right. Also, enclosed is the

receipt for the $2.50 paid to transfer the vested right to your names.

As long as you use the wvater benef1c1ally, as stated in the

validation, State Water Laws provide that you have a continuing right
to use the water.

" Very truly yonrs,

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclcsures
cce: Marion D. Maude

HCR 89, Box 259
Hermosa SD 57744

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

e - ——— S T ——— S 5.

<y g g e e e 2



COSTELLO, PORTER, HILL, HEISTERKAMP,
BUSHNELL & CARPENTER, LLP

ATTORNEYS AT LAW

KENNETH L. HEISTERK AMP
GENE R. BUSHNELL

EDWARD C CARPENTER 200 SECURITY BUILDING
DONALD A, PORTER 704 ST. JOSEPH STREET
JOSEPH R. LUX MAILING ADDRESS P. 0. BOX 290
HEATHER LAMMERS BOGARD' B o
JESS M. PEEA RS RAPID CITY, SD 57709
'Also available at Spearfish office TC!Cph(_)I'IC: (605) 343-2410
115 N. 7" Srreet, Suite 3 Fax: (605) 343-4262

Spearfish, SD 57783
* Also admitted in North Dakota
* Also admitted in Wyoming
“Also admitted in Nebraska

January 27, 2021

PMB 2020

DENR-Water Rights Program
523 E. Capitol Avenue
Pierre, SD 57501

Re:  Water Right/Permit No. 493-2
Our File No. 162214

Dear DEMR:

YRF-2
RECEIVED
JAN 29 2021

WATER RIGHTS
PROGRAM

PHILLIP R. STILES
JONATHAN P. McCOY*
MICHAEL F. STEVE®
KRISTEN E. BASHAM
REECE R. WEBER

* Registered Patent Attorney

J M. COSTELLO
1923-2007

WILLIAM G. PORTER
1926-2004

Enclosed please find the executed Notice of Transfer of Ownership to transfer the above
water permit to the new owners, Jake D. VanderMay and Sarah M. VanderMay. Also enclosed

is our office check in the amount of $50 as payment for the transfer of ownership.

Thank you for your assistance in this matter and please do not hesitate to contact our office

with any questions for concerns,

Sincerely,

vy

. Jess M. Pékarski

JMP/rjw

Enclosures



SDEForm - 0495LDV2  NOTICE OF TRANSFER OF OWNERSHIP
For assistance cali (605) 773-3352 JAN 2 9 2021

Mail to;: PMB 2020 R ECEIVED Ck#mo/

DENR - Water Rights Program . .
523 E Capito] Ave JAN 29 2021 Water Right/Permit No. 493-2
Pierre, SD 57501-3182 WATER RIGHTS Date: January 2021
PROGRAM
I/We request that Water Right/Permit No. 493-2 formerly owned by:

Richard Rausch

be transferred to:

New Owner Name: Jake D. VanderMay and Sarah M. VanderMay
Address: 26704 Fish Creek Road
City, State, Zip Long Valley SD 57547 Telephone No.

Title to the foilowing described land(s)/property has been transferred as described above:
Township 2 South, Range 10 East of the Black Hills Meridian, Pennington County, South Dakota:
Section 20: NE1/4SW1/4; PT SE1/4SW1/4: NW1/4SE1/4; PT SW1/4SE1/4; PT SE1/4SE1/4:
Section 21: PT SW1/4SW1/4

SE1/4SW1/4 of Section 29, Township 2 South, Range 10 East of the Black Hills Meridian County of
‘Custer, State of South Dakota
I understand that the validity of Water Right/Permit No. 493-2 has not been determined by this
transfer action. If I have any questions on validity, I understand that only the Water Management Board

has the authority to determine if a water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

I, Jake D. Vanderhiay » the new owner, certify that the above information

1s true and correct.
—

(signed by new owner

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has expired.
Once a water permit is developed and the water used, the permit becomes a right. A water right may be
lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2009-07
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McMath, Gennz

From: Reece Weber <rweber@costelloporter.coms
Sent: Thursday, February 4, 2021 9:59 AM

To: McMath, Genny

Subject: [EXT] Permit No. 493-2

Genny, this email is regarding the Rausch to VanderMay transfer of water rights for Permit No. 493-2, as such, we wish
to amend the legal descriptions provided in the Notice of Transfer of Water Rights. The land that should be in the
Transfer is legally described as follows:

Township 2 South. Range 10 East of the Black Hills Meridian, Custer County. South Dakota:
Section 20: SE1/4SW1/4: S1/2SE1/4

Section 21: SW1/4SW1/4

Section 28: NW1/4; W1/2SW1/4

Section 29: E1/2; E1/2W1/2

Township 2 South, Range 10 East of the Black Hills Meridian, Pennington County, South Dakota:
Section 20: NE1/4SW1/4; PT SE1/4SW1/4; NW1/4SE1/4; PT SWI1/4SE1/4; PT SE1/4SE1/4
Section 21: PT SW1/4SW1/4

The rest of the land regarding that permit is owned by third parties. Thank you very much and if you should
have any questions please let me know. Thank you.

COSTELLO|PORTER

ATTORNEYS AT LAW SINCE 1889

Reece R. Weber
704 St. Joseph St. | P.O. Box 290 | Rapid City, SD 57709-0290
Main: (605) 343-2410 | Fax: (605) 343-4262
rweber@costelloporter.com

This electronic message transmission contains information from the law firm of Costello, Porter, Hill, Heisterkamp, Bushnell &
Carpenter LLP, which may be confidential or privileged. The information is intended to be for the use of the individual or entity
named above. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this
transmission is prohibited. If you have received this electronic message transmission in error, please notify us immediately by reply

email and delete the original message. Thank you.

[F THIS E-MAIL MESSAGE CONTAINS ATTACHED FILES AND DOCUMENTS, PLEASE NOTE THE FOLLOWING
INFORMATION:

These files and documents are legal documents that have been prepared by Costello, Porter, Hill, Heisterkamp, Bushnell & Carpenter
LLP as drafts or final executable versions of the documents. These files and documents should only be printed for further review or
execution as instructed. Any alteration, modification, addition, deletion or other changes to these documents may result in changes to
the legal effect of these documents and the rights and remedies of parties involved. ACCORDINGLY, YOU ARE ADVISED NOT
TO CHANGE THE TEXT OR FORMAT OF ANY OF THE ATTACHED FILES AND DOCUMENTS UNLESS SUCH CHANGES
ARE REVIEWED AND APPROVED BY YOUR LAWYER, AND COSTELLO, PORTER, HILL, HEISTERKAMP, BUSHNELL
& CARPENTER LLP IS ADVISED OF EACH SUCH CHANGE OR MODIFICATION. COSTELLO, PORTER, HILL,
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date January 29, 2021

RECEIVED OF Costello Porter Hill Heisterkamp Bushness & Carpenter LLP 704 St. Joseph PO Box 290 Rapid
City SD 57709

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to $
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $
Water License No.

Fee for Filing Transfer Form 493-2 $50.00

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. 3

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $50.00

Bym /G)LOTLQM-«\DQ

Chief Engineer
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