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Observations dupshg"the Fiela Inspection on Agﬁéutfa 1957
of the Hollis Haisch Project relative tggAppljcetlon TU29-2'

b

. .. . e ‘ v ’ k .
Mr. Saisch and Kr. DeHaan accompanied me on this inspection

and were very helpful and cooperative in assisting me so that I

could complete my work. - : : o

i S B RO S R

. This project corsisted of 247 aores'+ located inthe NE Cor.
NE4 Sec 21,*N¥ Cor NW} Sec 22, S¥-€&£LM%% S¢e 15, Sec 15, 'and Sen’”

9.811.in T.97N, R168%. This area was divided into 15-75 acreiy:
fields¥of‘milo,§cane,%corn, and’ alfalfa. - The pump wag:located *»n’

Randall,Resengaigg(Missouri’River)abbutCSO rods ' N. and (40 rods' E.
of the Cor. 16715 Tne area to be irrigated’(exceptforia?small
grea in Sec!gl/?z 15 & 22 which was taken out undsan srea.in’
SW:.9:7°9 which was added still mairtaiuning ths total acreage)

and “cne‘locations of the diversion voints corresponded to those
shown on HMep #451-2.° : o -

P

. The system was opersting at the time of tne ‘inspection’in a’i
Tilo field at the South end of the project.; The 1ift wassan . e
estimated.6 ft. from the water to the pump aznd 0-100 ft. from the
pump tv the fleld. o R o i
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Enquivment consisted ‘of e Chrysler Tndustrial’ Engine,ionip

g
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‘ane,,rated ‘®:180 Hp and 120 continuous : (estimated).=-He also has’_gw5*

&

J l'

AR r L g

,'afKaPIOW§Pump,;MOdel“#éEGS,'Spec.#Iui{,;Serial #D§94?jﬁw/fb;6ﬁﬁfhi“’:

600-1860:gpm under the power;and field COﬁditidnsiiﬂfﬁpgsﬁcaSé
This :range would be-encountered.in irrigating.over¥theﬁént1ﬁe‘

“inchinlet andjoutlet, and.has an estimated capacity, varying from-

area *in thisipro ject. Additionalfequipment“1nc1ﬁdes;26004feet’bf.3 

L4 inch Sprinkler Line, 1250 feet of 6 inch'HMain Line; 400 feet of /'

7 inch Main ‘Line, =zni.L00 feet of 6 inch sJated ‘Pipe,i/and: 856 Model-
. 45 Ralnbird i3/6% nozzles. There was o pressure: gauge-on the pump
and the operator steted that he pumps 7 50-135# pressure atithe
pump. I donot think that we should assume over an 85# nozzles
pressure as the breakup is too great beyond this for feasable
operation. T

- A reasonable estimate would be a maximum cabaéitj*bﬁﬂthé“
nozzles of B8568.6 gpm total and on the gates (estimate 117 gates
@'15 gpm, partially open) or a total of an estimated 1755 gom,

N A
/A1l of tne equipment was new and in excellent condition,

" The aree.to be irrigated end the capaclty of the works ‘or
equipment-to cenvey wate/ to the: place of use corresponded to
the conditions as set fortn in the Applicatioan =nd Permit,

. S AR ) o .
o~ ;.< oo //.‘(,’7 ; C.o-/\/b‘/(// , September 6, 1957
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Water Rights Enéihcer (.

Thats all
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Apialplel

% Department of

Joe Foss Building:

Water & Matural Resources

521 East Capitol 7
Pierre, South Dakota 57501-3181

SLRmG

January 29, 1988

HOLLIS HAISCH
RT 2 RBOX 18
BONESTEEL, SD 57317

NOTICE

Re: Violation of Requirement To . Submit 1987 Irrigation
‘ Questionnaire

”

gt - R o N iy
Our records indicate that the 1987 Irrication Questionnaire - has
not been submitted for Permit No(s). , 459-2. The request
Tor the Questionnaire was dated October 8, 1987. . The Water

\ Management Board has directed that owners ' of water permits .'who
: have not submitted 1987 Irrigation Questionnaires be given notice
of hearing(s) to be held by the Board to determine if any action

is to be taken concerning the violation.

Y ' . . T
The hearings will be held at 9:00 am, Marclk~2, 1988 in Room 218,
Joe Foss Building, 523 E Capitol, Pierre SD. ' '
The hearing will be conducted pursuént'to thé provigioﬁs{éf :SDdL
46-1-12, 46-1-14, 46-2-9, "46-2-11 and :46-2-17. ;. These are
contested case hearings pursuant to procedures contained in SDCL,
1-26. Following the hearing(s), the Water Management Board can:’

1. Amend Permit No(s). 429-2,  459-2 to require the Irrigution
Water Use Questionnaire to be submitted each year;
2. Postpone any actioﬂ;

3. Take no action.

The hearing(s) is an adversary proceeding. - The permit owner . has
the .right to be present or tc'he represented by a lawyer. ~ These
and other due process. rights will be forfeited if they are not
exercised. Decisions of the Board may be appealed to the Circuit
Court and the State Supreme Court as provided by law.

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

NOTE: If the questionnnire(s) is received in this office befdre
the March 2 hearing date, your name will be deleted from ' the
agenda for the hearing.,
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NE|/4 SEI/4 SEC.i4
2.2 ACRES

HERMAN BROST, OWNER

LOT 3 SEC 14
27.5 ACRES g

HERMAN BROST, OWNER ‘ P

\1

DIVERSION
LIMIT

e ‘ 4
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/" SE/4 SEI/4 SEC.|4
/ 27.7 ACRES

3}
/ - HERMAN BROST, OWNER {,&%

LOT 4 SEC. 14 P
13.8 ACRES .

HERMAN BROST, OWNER . -

\\l LOCATION
E > NE |/4 SE /4

SE 1/4 SE I/4
LOT 3
LOT 4

- SCALE - |I" = 200 FT.

LOT |
38.2 ACRES

HERMAN BROST, OWNER

SEC. 23

~~®DIVERSION LIMIT

4
14
14
14
23

TOWNSHIP

38
3s
38
3¢

38

LOCATION OF LAND TO BE IRRIGATED
SEC.

RANGE
2T E
27E
27E
27E
27TE

TOTAL

ACRES
2.2
27.7
27.5
13.8
38.2

109.4

SURVEYOR'S CERTIFICATE .

V,_HENRy Y Lasep057 DO HEREBY CERTIFY
THAT THIS MAP IDENTIFIES THE LAND OF THE
LROST NO. 3 IRRIGATION PROJECT

) R -
SIGNATURE by ¥ ol Gomet
TITLE sy s AR

SOl CONSERVATION SERVICE
U.S3. DEPT OF AGRICULTURE

SUBSCRISED AND 3SWORM TO BEFORE ME THIS
_LF5 DAY (F fespercy , 195 A D

%.4 //..’5-,4 v r-‘;f—fx/bﬁ/f
NOTARY PuBLIC

A cormrmmixe p arires ATy 2L Jas/

A O, L Sz

@a/ e, 52 v‘i?

BROST NO.3
IRRIGATION SYSTEM ,-
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RIVER BEND
’l’ AN N S LA
o N IRRIGATION PROJECT
/ /
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/
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LOT | SEC.5 [ LoT 2 sEc. 4 LOT | SEC. 4 | \
/ 15.7 ACRES I | 13.7 ACRES 6.2 ACRES

P BEN DYKSTRA, OWNER IR JBEN DYKSTRA, OWNER BEN DYXSTRA, OWNER ./ -
/// - ~ | |

AN j

AN f

N '/

,\_
AN |
)
“\.SEI/4 NE1/4 SEC. 5 | LOT 3  SEC. 4 LOT 4 SEC. 4
™ 15.4 ACRES 32.8 ACRES 10.8 ACRES

BEN DYKSTRA, OWNER

Nw COR.
SEC. 5
T4S

R29E

/

/

BEN DYKSTRA, OWNER

BEN DYKSTRA, OWNER

SURVEYOR'S CERTIFICATE

| fHewmy V. Dautguist DO HEREBY CERTIFY

THAT THIS MAP IDENTIFIES THE LAND OF THE
RIVER [BREND _IRRIGATION LFROGJLLE L

,a)/’/ _..‘ ’ ”
SIGNATURE | rbcens - [ goencd
TITLE

" AREA LwsinvEER

—

SOIL CONSERVATION SERVICE
LOT 2 SEC. 5 U.S. DEPT. OF AGRICULTURE
3.3 ACRES 1
BEN DYKSTRA, OWNER SUBSCRIBED AND SWORN TO BEFORE ME THIS !
/% 2% DAY OF “ec camps__, 1955, A.D.
LOCATION OF LAND TO BE IRRIGATED
LOCATION SEC. TOWNSHIP RANGE ACRES Fir r
' NOTARY PUBLIC
LOT | 5 45 29E 8.7
LOT 2 5 45 29E 3.3 My commicion axpires Nay 28 /96l
SE |/4 NE |/4 5 4S5 29E 15.4
LOT | 4 48 29E 18.2 ;
LOT 2 4 4S 29FE 13.7 - —— N —
LOT 3 4 4S 29E 328
LOT 4 4 4S8 29E 10.8
TOTAL |O07.9
| JONES COUNTY SOUTP A {’_ji ]
) & DEPAKR “‘T‘ SIS .y "if;tfv‘.-
SCALE - 1"= 200 FT. . M._.L:!is__?? HRTAMENT U A L LU R
SOFL CONSERVATION SpERVICE
T T QT
L5 Title
el [Draweos Nt T
‘j 5 E-'/5 //4 _

Form SC5-21 1 (November 1907



Renarks by State Water Resources Commission: -~
i N

..................................................................................................................

----------------------------------------------------------------------------------------------------------------

................................................................................................................

S
State \V'm.r fessurces Commisiion

i b Mﬂ D Se

J" 7,.‘,.,, Chief Enyineer, Sxecutive Officer
Number of permlt U - P

XA & T 5 '
Date of ﬁrét recelpt of appleation o e ceaes A]ﬂk.&é--_-_.‘i ______ ) 10,\,:.7
Date of return to applicant for cor:ection, amendment: or changes required as follows: ccevammacmrcacaaas y 1900
Date of receipt of eorsectec-appiiention 0. Lare dralg. Lees .S;Q.l_zmlz.c_z:__-?__ 1042,
Date from which appllcant may claim rIght o comececnaean T.&,Qé.‘?hftb I S A 1062

1

Approved -ea-... d P)f,l-! ..... 3 -3 ...... 195.78, Regurded in Book ——_.._.. ? ....... Page -5?}.?3._

This is to certify that we have exan.ified the foregoing application for a permit to appropriate water of the
State of South Dakota, and we hereby grant the same as siated hereln, subject, however, u. the following limita-
tions ond conditions: . .

2nd. The whole oi sald work is to Le rom[!-'ed on or before o oooe._.- Ap).“.l.! 14,.2 ....... , 19‘(.

3rd. The limit of time for pruof of wneﬁcial uze of water appropriated in accordance herewith is

_____________ /?,Qr YA & AL 10

4th. The wﬂter "pproprnted suall be used for “he purpose of ----.Lk L’!Lﬁé’ /ljl.‘e‘.-----_-____-_-_‘; -
. VA . Ii “ :

.................................................................................................................

5th. The prlor right of all persons who, by compliance witih the laws of the State of South Dakota, have
acquired a right to the uce of watet must not be Injuriously affected by this appr op:‘.atlon
i kS

e A
6th. The amcunt v the appropriation hereln granted shall not exceed -__..___. lj..i‘.-é 2

cuble fcet per second; nel*her shall it exceed the capacity of the above desaibed system of diverwion vorks,
nor the lesst amount of water that experience may aercafter indicate as neceseary for the producidon of craps
in the exercise of the best husbandry; and further, sald apnropriation must be limited to not xiore than ore-
seventicth (1/70) of one cublc foot of water per second of tijne for each acre of land to which water Is actuaily

and bheneficlally appiled for irrigation on or before ...... ¢ /?_l‘t ——- .‘?---, 19.&&; sald water to be used
during the follo.\lug described annurl period:

................... Hpicz_l__----___----f:é».m 91.74._--/}./aa“e;l:w-[.b._c_h--,l--_------_----__-

................................................................................................................

1A '
Witness my hand this ______ 1{2__3—:'._-_- day of --.-JS:.C --lf'.'!'}.":.‘-b_!:,)f-, 10-.6..2..
State Water Rosources Cnmml“ion

By: < ’((Q‘(‘H—&.L\_\.;L «.‘"

Thlef I‘ngnuor, Executive Officer

" L] -
Certificate of Construction issued ---.Q.EE‘I.\':M.B‘ .@ ...... ‘ __q-, 10--.- '
Water License f3sted caoeeooocoaaoaol §.E.E1‘E.MB-‘€]?..----]-Q-, 19.(?.7



X BROST No. 3
LOCATION SEC, WP, KALG:E - UACRES
NEZ Sk 1y 35 a7:
SZy, Sig 1y 3S 27
Lot 3 1y 35 275
Lot 1 38 275
‘Lot 1 23 s 275

1

A~ N
e ~~JI N

* o = & o

-~

SO Y

i

j
0
=

-

‘From a point in Lot 3, Sec. W <35.275, from the Sz Cor,:Sz5-, g,
N 51° 350 W, 3165 feazt to g point In Lot 1, Sec. 23-35-27, from
the SZ Cor. Sec 14, S 59% 30v W 1330 feet,
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Form No, 28,
i
1
STATE OF SOUTH DA%K0OTA
\ !
N
B /i .
NYY Y 2..°)
{ WATER LICEWSE No.. 452-2
1 B
| \
' \
i
“t‘ \’ (] [
‘ : E 1 ,
WHEREAS, On the «.cemeasiottoo ccday o MR A D 1027,
Herinan Lrosh
] 1 )
] N
4 ,
of -------_--__-_------.--!‘.E’ff].? ............... County of --)?.?P.?.S_ ........................... and State cf
) c Loks - ' c
--.._--.:’.?HF.}I-.T.)_E’.‘_‘BE‘_‘-- duly madr: applicaticn (lx'o..‘}.s_;.)'_-_z.-_-) to us for a perinit to use ___!.'.f.(f .........
!| ";’ 3 .
cuble feet per second of the waters of ... 'E !’.ﬁ'-."ﬁ?;’.&?.-?.i.‘f’.’ ............................................
County of -..... doncam , State of South Dakota, for _I¥¥igation
purpo:zes; and
WHERE:S, On the ... 2280 gap o September s D. 1987
b 9 .
Permit No. ...'3:’.:-.-.2.-.- Wwas Issued to said applicant._. for the diversion of sald water, and providing for the
e ,"‘ -
comgletion of the works of diversion therein dezcrited on or before the ---..----.?;;’.‘:E’ ................... day of
S04} =3 = O A A. D.19._61and for the appllc:ltlon to beneficial use of said
L
water on or before the o ._.______ 23rd_ A8y Ofeeeen oo Acxd) . A.D. 1962
and, -
WHEREAS, On the -..... th day of.__..__Septewber A. D. 1057
"
the holder._ of zaid permit duly made proof of the ccinpletion of adequate vrorks for the diversionof _o._.._.__.__.
2.0 » o ’ . 4592
____________________ cuble feet per second of =ald waters, as evidenced by our Certificate No, e L o
dated .._....5¢pterber 19, 1967 cenfirming the completion of works of sufficient capacity fcr
‘ ".0 ‘
diverting and conveying to the place of Intended vuve . __5_ o ___ cuble feet per second of water, with date of
priority of __._.__ g _C.P_t:'_(".@ﬁ':‘?:‘--2.‘3-_»1..9_(17. S - 1 o M and,
WHEREAS, On the —_____ gtk day of oo September . A D 1067
! o)
=r L
proof was duly made of the application to beneficiul use of .._-3'.::.:.‘ ....... cublc feet per second of said water;

e for irrigating 102.4 acxes in portions of Scoticn M4 nnd 23, T3,

................................................................................................................
...................................................................................................................
...................................................................................................................
.................................................................................................................
..................................................................................................................
...................................................................................................................

.............................................................................
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NOW, THEREFORE, By the virtue of the authority vested inug by the laws of the State of South Dakota,

We hereby grant and confirm to oo Hexman el o irreeaoe ceeramem—— .-
) -1 LW
of eooooo Murdo - oo c——————— the holder-——. and owrer.... of sald perinit No, A52-2
. . - ar I
a water right, dating from -.-,--5’.?2‘.‘.9["‘.}.’_(‘:1'--7_1--.]:’.!"’.?----. ........... wesw to the use of _-.]‘.!.5.{’.,-. ......

cuble feet per sevol of the \\'N('r;i of the White River

in the Comty of oo MUV S o rmimemen e and State of South Dakota, or so auch thercof oy may be

necessray for the purpaies herelnbelow mentioned, to be diverted :!kﬁ-{,e}{:‘;b-(e“r-{)-i;(}il‘}t,-in...!'(}b-.:;.'_-

for the .m,-'.m,...._--_ P irrieation. subdent_to nnv liwibotlons listed in the

-M-PJ.\z:."nit-tu-l\pproprluta.ym.ter-,../_zmd- ......... e mmmmmm e e

subject, however, to the laws of the State of Sout's Pakota applicable to a license frn the use of the waters of the
State, and subject, also to the local or community customs. rules and regulations which have been or may he
adopted from time to time by a majosity of the users from 2 common source of supply, canal or lateral from
which such water may be taken, when such rules and regulations have for thelr object the economical uge of such
water, T o i
WITNESS, My hand and seal of our office at Plerre, South Dakota,

a Septoemher
this ..--.- }:_F_‘} ..... day of -----_--RE‘. -‘:‘.32{' ______________ A. D. Nineteen

" Hundred and

‘ State Water Resources Commission
By: ‘

g SNTIMES
Cﬂlé} Eng ﬁ}.g',l rﬁfcecutlve Officer
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\ Forn No. 20.

Permit No._.J512:2

vater Divislon No. 2. . WIIE . 2IVER Water Di-trict

Certificate of Completion of Works

TO ALL WHOM 1T MAY CONCERN:

This Is to Certlfy, That —___._] 13023 s IR £2 o1 L U

v Of oo 4 1.\.1}'_@9_----_------------------.“,‘ County of _._..J2nes . , and State of
| ceeeendiOUED Dokota L , the holder_._ uf Permit No, _«:52=2_, Issued upon Application
No.A52=2__, bearing date of priority of . Sppkamher_ 7 _ 19672, .. ... , authorizing the diversion of

____________ 1,858 eea.. cu. ft. per second of the watels of SN A SYASEN PO 1 SYCHD 35 K 1753 U

County of ......... g O e » State of South Dakota, pt hc.d.'w‘.x.-.u._.:.._{.\cﬁ.nt;_in,__

Lot 3, . Section..ld,cand.dlpodnbd ik dead e Aecgoe b ion 22 U 0AN TR

wepmimcbdse cecmmm e

________________________________________ Jfor irriaation

e e N o e R e s e r e e e ma m e n NS mm e ———————— e m—am— - ————

" purposes, ha.S._ fullv complled with the provisions of the laws of the State of South Dakota relating to proof of

- completion of the works of diversiou set out and deseribed in cald Permit; that said works are found in satisfactory
1’ ' v i ’ !

i condition for diverting and conveying to the place of intended use -_------3-:9--------------—------.--;--- cu. ft.
‘ per second of water; and that the lands proposed to be irrigateed by the use of zaid water are described as follows,
: towlt: oo ALY in T3S, R2IE . .
() Section 14, NE) S:gk
LI
'
'
{
i
A A 3
! Section 23 Lot 1 28.2 acres
: f e e e e e e e e e S aressCem e e R btttk dad
1] e -
' Total 109.4 acres
OGSOVt ohehotore SOOI
i
e ce e eemommsemamanememoneeeeen oot ee e e ee e e oo e
Y
] A}
e e e e e o e s e e e e m e = mm e mm i — e e o
e
)|
e o e e m e 2t 5 e e 2 e mm e m e
|
]' --------------------------------------------------------------------------------------------------------------------
N '
: .
P
1
M
v O+ [
Witiiess my hand this .. e XO¥N day of .. September . A D. 19,67
Sate Water Resources Commission
( :
By AR
T 1 o) Q
s Cnief I:aniﬁ’m’:}.,FIX((-(':IN'\R‘AIC)}I?CW
*
i 3

G b/



fPorm #-—~Notler of Intertion to Appiopriate Water No ! :::-‘

........................

(Flrst Publication Defore. tarei o, ., 1958

APPROPRIATION OF WATER

Dffice of State Water Resources Commission,

Plerre, §, Dak, Februury 11 L1988
"Notice Is hereby glven that UHevman Brost . whose postoffica
o
address 15 LAWK e S. Dak., has made an application in accordance with
1 . (_;C‘

the provizslons of the water laws of South Dakota for a permit to appropriate for heneficlal use

195}
cubic feet of water per second of time from the ---'..".7.!.!‘,'.3_-.‘.{_1.‘./.(3_? .......................... —---through the

Broot #3

____________________________________________ , the point of diversion of which is to be located on the dlefb L
between a point in Lot 1, Ssc. 23 and a point

bank of sald streanyin thé ... ... e Lok oo K of section 3 all in_______

Twp. ---:B.S ..... Range --.2..1_:':--_, Said water to be used for the purpose of providing irrigation on the f{ol-

lowing described land:

i SEL and Lots 2 and. li. Sec lii Lob 1, Sec. .23 all In T :G, k. 805 .

F V106 (0] Uy UL PSR RIS RS RPIET A S SRS R purposes,

This applicatior. will be taken up by the State Water Resources Commission at their office at Plerre for
consideration upon the _-?.----_ day of ... P:P.‘:.l.!,---;-_-,‘ 10-%?., at _.:f\_:_'\?.q-_l_)_"\[. All interested persons
may appear and bo.; heérd.

Appropriate action will he taken. by the Water Resources Commiszion after suitable time hus elapzed for
the consideration of any or all information presented.

State Water Resources Commission

By: v
CRIASGIIEH A LRIt R L FCor
Les wyborny
Liater Rights fnglneer
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AFFIDAVIT OF PUBLICATION

e — — s o

STATE OF SOUTH DAKOTA )

) S8,
COJNL‘f or JO\II'E, )
// L//r’.‘“.t.««../(u +o1 said County and otate

e1 ne iir L,L/dul,/ sworn, on his oath says hat
THE MULGDO COY O’l‘l‘ is a’legal weekly news-
paper of general circulation, pnmed and pubh h-
ed in Murdo in said County "nd State by

M. H. INGALLS, and has been such week-
ly newspaper durmg‘ the time hereinafter

mentioned, anul /7 )7/ ‘« b// /./..”.’{he under-

signed, am .. //—//( /// Al . oi sakd
newspaper, in cliarge of t,xn '1(, v erusmq depart

ment thereof, and have personal kmwlcd ge of all
the facts s utated in this afflda wc anu that the ad-

vertxsement heudcd e é\j /fc’ '5’ o 7 //é‘/é/
a printed copy of which 1§ eto attached wos
printed and published 1n bald newspapay for:
siiecessive weeks, to-wit:

#irst Publication, Thur'-day. the g,_.{: day of ‘Z/:{é&ﬂ_-_- w!).’_.f')“/
sezond Publization, Thi redzy, :h/_‘ng:—: diy or/z//f_-_... ;z/f/
1'h1rd Publication, Thursday, tlxea‘;‘/:--_ ('n) o:;?/%_r _____ 1"--- g
Fourth Publication, ‘I'hureday, thn AV d‘xy of?/'/zf?:;_.-- "»5’.)
1ifth Publication, 'Thursday. the eooooeoo B2y O oo Mol
Sixth [l:ublicnticn. Treee="ny, the ecmevews Ay 0f comricmeeaan 19 ...
Seventh I’ubhr tion, Thursdny. the ooy Of el [ A—
That the full amount of the iee charged tor pub-
&
lishing the same, to-wit: Tho sum of :p/ 7 ,, ..

inures solely to the publisher of The MU RDO
COYC'TE, that no agreement or urderstand-
ing for any division thereof has been made with
any person, and that no part thereof has been
agread to be paid to any person whomsoever.

Total § // ¢ =

P\.l licrtion I vos §. ¢ 8

Subscribed dnd/ {tﬁu Lo’l’}c’i‘ﬁi‘édﬁg 'Chl:: L f—‘
day of ....//a.u‘.d. ..... L 197 i

/,}.7.4 f,f.».t. .)/..z.l. R

\..7«H ... / /(( ..

L’.\-n [4.'1.

b SR
\Pl‘R()l'RlA'l‘lO‘l OF WATER
Office  of - State Wnler R:
sources Commission,
plerre, . 3. Dak,, February 11,
1058
Notice - is hereby ~ given *that
Herman Brost whose postoffice

| address  is Murdo S. D¢k, has
i made - an application iy accor-
1dance with the provisions of the
'w\ ater laws of South Dakota for

a penut to appropriate for bene-

ncul use - 1,56 cubic ! feet of
water per second of time fiom
the White River through the
Brost No: 3, the diversis, = of
which is to be located on the
left bank of said stream between
a point in Lot 1, Sec. 23 and  a
point of Lot 3 of Section 14, all in
fwp 38, Range 27 E. - Said water
i to be used for the purroze of pro-
viding frrigation on the following
described land: i
Et  SE% and Lots 3 ;nu 4.
|qec 14; Lot 3, ..:cc 23 all in T 35,
‘R 2TE
i+ This nppllcatlon wlh be taken
up by the Staie Water Resources
., Commission at. their office at
, Picrre for consv{lera tisn upon the
193 daw of April, 1068, - 2:00
o M. Al interested penons may
'appear and be heard. . 3
Appropriate . action - il be
i taken by the
{ Commission after . suinble time
lms clapsed for the  consideration
lof eny or all informotion pre-
. sented.
; - Btate Water Resou:cev
mission v . esity G
By: Les Wyboray 7
Water "Rights Engineer
© Puhb: March 6, 13, 20, 27~

* Com-

_\n @Eﬂlﬁ \
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“TME \’\'A ER R:SOURMES o A'

o|ERRE, SOUTH DAKOF

Water - Resourcesy ..
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FORM NO, 21. | oot NO,_{ Z§- 2 -2 iD E%@EER{&E

Water Divisten No.Storocmeaes cccmmeaeaes Water District N e "’
STATL WATER RESOURCES COMM.

Il

y

[ PIERRE. SOUTH DAKUTA

Proof of Avplication of Water to Beneficial Use

7 PETITION OF HOLDER

)
‘
N

Ques. 1, Stat:: your name, residence, occupation and postoffice address.

Ans. /716’16 /:ﬂ:c(&-&!--..-b‘.’.é:éi //[/alc@,nfzpa A

LY L

Ques. 2. If acting in behalf of a corporation, state its name, priacipal place of business (if a foreign corpora-
tion, give name and postoffice of staiutory agent,) your position with reference to same, and your authority for
appearing in its behalf,

Ques. 3. State date of posting and date of recording notice of 2ppropriation. '

ams, i ng G, LTI T e S ]

Ques. 4. State source of iater supply and give exact location of point of diversion,

Ques. 5. Describe your works of diversion giving length and helrht of each dam and state amount of water
they are capable of conveying froin point of diversion to place of use, and give name of canal ar ditch or other
works by which water is condueted to such place of use, und date of completion of same. o

ans. ZParbakble .. 2 .44_1.'97.'_:.--1__--/..‘/_.4;42-{ S /C}'d fedd
_ZL?_/. __S'{.,:_--______-_-__-_--_----__-___.,,___-----_________‘,_---_--:---_..------___;. ——- -

Ques. 6. State for what purpose water is used and describe place of use. (If for ii'rlgatlen, ‘name each sub- .
with said

divicion in which used, and number of acres in each subdivision that have ACTUALLY been irtiated

water.) . R

sns. Lrirradtest o XOT A Alles L4 SrsEto
-.4.9./::2,,-_/,a_/:_a»{_,__...i--_g.._x__‘zt___.;&,s,;,:l ...... L.ﬁj’;--.‘--_JSLA’.A_::‘..):__;- _-_}.S.g,fA
I T3S S 2ol S RS

T

Ques. 7. 1f for other thar jrrigation purpose, state how applied, amouni oi harse power generated, etc.
I p ) ;

Ans, -A?./J.‘.Z-.‘ ...........................................................................................
(s . .

................................................................................................................

Ques. 9. 1f you are not the person or representative of the corporation to whom above mentionr ] permit
was origirally issucd, please state how ownership was acquired by present holder, S

Ans, __/Q-L{/‘Z'%-_.--___--..-------_--.-..--__--_--_---...._--_--_---_-_..-_--------_---------------. -.‘ -; ......



Gues. 10. State when, how, in what amount and to what extent, the water diverted under above mentioned
permit has been used, -

Ans, -h.LS_){.S.A!:'.t.l:: ..... & f!l.e’.f‘.‘/.i’./.{-:!.c-:./_-.--/.1.‘_"_'---1.2.2:,Z-_--‘.’.Z;A.’-s(;--L(ic_‘-,/-..'-;_c‘-

- ‘,T//_L.a_).t_-/?-r_.az..-z.(_:_-c..-.:/___-.ei.e_su:?/_-_-.;t/__e‘ i hlaee Sl e
. LT N A (f
‘\ | v (smn)‘f-_-_ﬁu."_.-l: Larcde€itay, 3(1.‘;.;;4\{)./.:

I hereby certify that the feregolng testimony was rea:? to fae abové subscriber before Its slgning, that I belteve
him to be the perscn he represents himself to be, and that said testimony was subscribed and sworn to before

Y -5
me, ot my office in ./ A€ (. l]/‘/ . '[/’9'_’1_&, County of -____. LZ.C.@._(Z-_S_ __________________________
; Lty T ' Y

State of South Dakota, on this —..__..__. 7_ ............. day of ..)(;-_-.’.‘E/{/Z'.f_f_'z./;'_i-i’:.-. ___________

. . 5 - ) . ry 0 4

_—— et mrrm—c e mann= | LW T .--{L-(_/l.l.‘ ;_--C ....................
iy _ }Witpesses, 27T 3

....... - _----_ﬁdl.r.z.fu-.;%.-__/tf WA -

. 1, the uidersigned, do héreby certify that I am a duly qualifed eleet r residing iIn the'immediate vicinity of
the diversion works designated I the foregoing t atimony, that ¥ hava 10 interest In the works, water or land
above described, that I have recg the foregoing t=2stimuny and tbat I know of my cwai personal krowledge that the

matiers thereln stat=d are true, L 7 z g £
Y ';L/ s e { /1_’.’;; s ,[”‘-/( ey
' N \‘\\
X}
it
(X m : ) ‘;‘?: ; v“"‘
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Form Nu. 21 ) /

Certificate of Examination of Works .

i
} '
! Vi

iy i
i H

Report of Examining Engiacer

To the State Water Resources Commiission, Plerre, South Dakota:

Dear Sirs: I hereby certify that .In_accordance—w: -hoyour letter ot authorization dated T e

192722, 1 have this day made a thorough examinatinn of the diversion works constructed by

..................

Herscas Brost ... . ot MMecrido,  Tovwses

................................ County, South Dakota, holder._ of Permit No. -_.(;vfi-s.:—?:_:_%;_------_--, fzsued

upon Application No. -.C!'_’é:.Z_:'.Z_—.-, bearing date of priorit. u ........................ , 19 . , authorizing the

dlversion of ____. ___ cu. ft. per second of the waters of-!—LZ!/I_LA_C-_.':’(?m.‘ZZ- for . ’.1.’1.”_1;/.6‘«..{((3‘{.'./--

purposes. I have to report on the condition of the same as follows:
The diversion works comprise: 2¢¢fe< 'z-.i‘é./.-:_.[(.‘Q.:ni..éé;‘x?.‘x.xé_c..k._-—_./_’J.'_lé!!.[?/.z-’__-.,s_(;‘._/.f}/
. S¢/ . 74

022264, Aade) T 6. D2 wikh S tahak s cwrd & et Pocto:

e 0. 72 = Lot raster. dardable Sersal P 4YO G 8 frrode) A S DA
A2 >

LLLZ ____‘_/.Q_f:-/A».y?a.f.__a_d.’d.--g.f.,éss_&:?.‘;t.éz..- {3.‘2.44.--(1.&'.!. o s,.ee).__é,‘_’._éé‘.é:{ér}:_ Petuey

¢

take- olf Sysde -:-.--av./.e-/mdm___é_c?..'_/.m:.-.-_fZ/_&:c-./;.f./z.&:--(.LAJ.;\L--é/ﬁq{q-.’-c‘; “
afed PP /A2l d Jeve)ed.
and the system is in the following condition: ________ ;CZ L

The works are capable of diverting and conveying :ntheliwlace ctuse --.Z:.C.f--_ cu. ft. per secend of water,
which is to be used for /.Z’Zl.’./.ﬁ.c‘./fﬁd—./ .......................................................... — S

The legal sub-divisions to be irrigated are: ./Qﬁ,k_ém.ué__ﬂf.--_L.L’LAQ,_-Lz-j.‘..‘_/__-_ﬁ,k.!‘.cj.--f_—i_:s_ &Y
Secltent 1Y and Lobl Secked 22 all cat T35, 2 274

/- . /
Vitness my hand, this --Z./.":’.--- day of ceoeen. z.s..‘:f/'f,-(’(z.s/gs‘ 4 A.D. 195..;?..

...................... [

—SEAL— /f-::').a‘%;..f/,) Se. L/'m e

R SE R £ 23 A0 -~ 2 S — e

Examifing Envince: Y

CU(t A"t‘l’ /t’l—’///\,/_ S.‘/D-ee fcb(.): "
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, Ahi&ii-;@l' 'a\ Department of

Water & Natural Resources

. *z8 Foss Bullding ter Rights Division

‘823 East Capitol - 605 773-3352
Pierre, South Dakota 67501
January 19, 1983 322-2
323-2
h52-2-
B871-2

Flying T Cattle Co.

Box 378

Murdo SD 57559

Dear Sir:

Please find enclosed copies of our Form 20, Notice of Transfer of MWater
Parmit. These must be signed by the owner before a notary public and
returned to this office with a fee of $2.50 each (total $10.09).

Upon receipt of the Form 20's, and the 510.00 filing fee the permits will
be transferred to the proper name,

Please advise this office If you have any questions.

Sincerely,

KAREN SCHLAAK
Administrative Secretary

enclosures
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P Li &i J@J “\ Department of

Water & Natural Resources

Joe Foss Building
523 "‘ast Capitol .
Pierre, South Dakota 57501-3181

Movember 3, 1987 322-2

Calvin Smith
Box 378
Murdo, SD 57559

Dear Mr. Smith:

I am contacting you in reference to Weter Right Nos. 322-2,
323-2, 45682-2 and B71-2 listed in the nameiof Herman Broet
Estate. Mr. Frank Brost has notified our sffice that you

now own the lands authorized for irrigation under these
water rights.

Enclosed are partially completed "Notice of Transfer" forms
for use in filing ownership chenges on Water Right Nus
322-2, 323-2, 452-2 and 871-?. Please check over the forms
and gign in the presence of a notary public. Upon
completion of the forms, return them to our office with a
required Tiling fee of $2.50 each (total of $19.00). The
water rights will then be transferred to your name,

South Dekota Water Lew 46-54-30.3 requires Notice of any
sale, grant, lease, cunveyance or other transfer of a Water
Permit or Water Right to appropriate water to be filed with

this office within ninety days.
If ybu have any questions, please contact us.
Sincerely,

/\IZ{I-.Ay 7774 /e TA

GENNY MCMATH
Natural) Resources Analyst
605 773-3352

enclcsures
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NOTICE OF TRANSFER OF WATER PER

TO: Mater Rights
Foss Suilding
Pierre, SD 57501

This is to notify you that the title to the lands described as follows:

109.4 acres - E¥ SEL, Lots 3 & 4 Section 14, Lot 1 Section 23, T3S, R2JE

formerly owned by Herman Brost Estate, % Frank Brost

has been transferred to Calvin & Dee Smith, Box 378, Murdo SD 57559

(please include complete mailing address)
together with any rights to the beneficial use of water thereon as evidenced by

Water Right Permit No. 4522 a5 provided for in SDCL 46-5-32 and 46-5-33.

You are therefore hereby requested to file this "Notice of Transfer of Water Perait"

in its appropriate file at the div. of Water Rights, Water Management Board as
evidence of the ckarnue of ownership.

A fee of Two Uollars and Fifty Cents ($2.50) is hereto éttached to cover filing fees
as required under SDCL. L6-2-13,

STATE OF 3SO0UTH DAKOTA )
' ) ss.
County of fu&f/ )

/.
1 T
l, CZHﬁCr'ﬂ C)eu 53/nl £/, being first duly sworn on my oath despose and say:
That iy relation to the above described undertaking is that of Owner, that | have read
the above foregoing statement, and | know of my_own personal knowledge that the infor-

mation herein stated is true.
Ea_ M

g (/ «
_L AN (e

(Signed)
— 27 .
Subscribed and sworn to before me this _2 Day of <£Tvv~' ’ 1977
— 7 Sy
_Nééﬁl A,cu//if ljZ?i,(ﬁ;g;GLGA//
5 //3 2 (N?tary\Public)
oAl

WNR-820- 9/ 83
Notice of Transfer of Water Permit
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f\\ Department of
Water & Naturai Resources

Joe Foss Building
523 East Caplto) - WATER RIGHTS DIVISION

Pierre, South Dakota 57501-3181 (605) 773-3352

Novemberr 13, 1987

1

B
Calvin & Dze Smith
Box 378
Murdo, South Dakota 57559

DearLHr. & Mrs, Smith:

1 amwcontaitihg you in regard to the "Notice of Transfer" forms you

sgg?itted for filing a change of ownership on Water Right Nos. 322-2, 323-2,
nd 871-2. The forms were completed prcperly, however, a $2.50

filing fee (each) is required before the transfers can be processed.

Please remit the filing fees ($10.00 total) as soon as nossible. If you have
any questions, please contact me.

Sincerely,

Genny McMath
Natural Resources Analyst

GM:ms

462"
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‘. RECEIPT
Division of Water Rights
South Dakota Department of Water and Natura} Resources

Pierre, Novamher 17

L1053

—.19_57

RECEIVEDOF _Calvin/Dec Smith. Box 378. ifurdo, SN 57550

the following amount in foes for services rendeied as provided for by law:

'Y e —

Fee for Application for Permit No.______ o Appropriate Water, to con-
struct works and to put water to beneficial use

Fee for Application for Permit No..__ ___ to Appropriste Water for
Future Gse !

Fee to retain Future Use Permit No.___ after period of seven years,

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Feu for Filing Transfer Form 152-2 2150
Fee for Filing Extension Request
Fee for Certified Copy of —
Fee for Print Copy of Map
Fee for Certifying
Fee for
(Any Other Work Provided by Law) Total 2150

By (o 2k 40

P ;N .
Chiel Engineer JOKI IFTCH ey

R T e et o s, il it it o . e St b - - i L B & i st o S i e D e e Al o o 54-&—“.;&-\4-.!5._1‘-..‘-‘;.-—‘-.'&-‘-..“;.,

3
t

e
A

AT YT T T e

ey e Y T e

BRRalst oo T SEVY



Water & Natural Resources

Jon Foss Building

WATER RIGHTS DIVISION
523 East Capitol
Pierre, South Dakota 57501-3181 (605) 773-3352

November 19, 1987

Calvin and Dee Smith
Box 378
Hurdo, South Dakota 57559

Dear Mr. & Mrs. Smith:

Enc]oﬁed are receipt Nos. 411051, 41}052;3411053 and 411054 in the amount

of $2.50_each which you paid for the transfer of Water Right Nos. 322-2,
323-2, @52-2)and 871-2,

Our records now show you as the owners of these Water Rights.

Sincerely,

Maxine Stirling
Secretary

ms/
Enc.4

‘/sa-2

Pt
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A L‘\ingh' A Department of

(N

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

May 26, 1948

Calvin/Dee Smith
Box 378
Murdo, SD 57559

Dear Mr. & Mrs. Snith:

I am writing in regard of our review of irrigation questionnaire
records. No irrigation has been reported for the last five
irrigation seasons undei Pernit No(s). 322-2, Qég;,, 871~-2,

South Dakota Codified Laws state that when any person fails to
use water for the purpose for which it was appropriated for a
period of three years, or abandons the use of the water, such
unused water shall revert to the public. An exception to the law
is when there is legal excuse for nopuse of water. Exanples of
legal excuse for nonuse of water are when water is not available
or legail proceedings which prevent the use of water.

Since your permit(s) has (have) not been used for live vears, the
permit(s) nmay be subject to cancellation by the Water Hanagenent
Board unless there is 1a legal reason for not using water, Please
advise by Jun: 17, 1988 if you still want to Lkeep Your water right
and if there s a reason why water has not been used. Let us
know, if vou have any questions.

Very truly yours,

% 2
//f.’t/géa/ﬁ/ 49/%

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3452
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y L\U&J “\ Depattment of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3183%

June 6, 1983

Mrs. Calvin Smith
PO Box 378
Murdo 8D 57559

Dear Mrs. Smith:

I am writing in answer to your letter of May 31, 1988. Since all
of the permits that you listed have been transferred to Calvin &

Dee Smith, you will be receiving future irrigation
questionnaires.

Water Right No. 323-2 is
The last irrigation
1985 crop secason.

ir. the name of Calvin and Dee Smith.
reported on the questionnaire was for the

If we can answer any other questions, plemse contact us.

Very truly yours,
4//; !
Vet

JOHN HATCH, Chief Engineer
Water Righte Division
605 773-3352

18ey 19RY
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File No. 322-2,323-2
( 452-2)871-2
and 2189-2

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

e

NAME & ADDRESS: Calvin & Dce Smith, PO Box 378, Murdo, SD 57559

DATE: November9, 1999 TELEPHONE: 605 669-2855

RE:; transfer of Water Right Nos, 322-2, 323-2, 452-2, 871-2 and 2189-2

COMMENTS:

The 1999 irrigation questionnaires returned by the Smith’s had a comment written on them which
stated they had sold the ranch to Frank Brost.

I called and spoke with Mrs. Smith about this and she indicated the sale would not be final until
iviarch of 2000. She had placed the note on the questionnaires to let us know that next year’s forms
should be directed to Frank. Ske indicated Frank would probably get ahold of us afier the sale was
finalized.

I asked her if No. 2189-2 went with the sate. The water right authorizes a deep well to be used for
domestic stock watering purposes. She said she did not know for sure at this time.

I teld her we would wait with sending out ﬁansfcr forms until around April 2000. If I have not
heard from Frank Brost by that time, I will follow-up by sending him the appropriate forms.

/ﬁ\«#%C/MIL

Genny McMath
Environmental Scientist
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’% DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

ot FAces. CRe Puacts
August 9, 2000

Frank Brost

Brost Land and Cattle Company
23674 Dogleg Dr

Rapid City, SD 57702-7304

Dear Mr. Brost:

I am contacting you in regard to ownership of land described in Water Right Nos. 322-2, 323-2,

452-2, 871-2 and 2189-2. These water rights arc currently listed in the name of Calvin and Dee
Smith.

In November, 1999, Mrs. Smith indicated you were purchasing the land with the sale to be
finalized in March of 2000. If the sale has been finalized, the water permits should be
transferred to your name. Enclosed are partially completed "Notice of Transfer of Ownership"
forms for use in filing the ownership changes. Please complete the forms as needed and sign
them in the presence of a notary public. A $2.50 filing fee is required for each transfer.

Onc item I needed to check with you on is ownership of the well described in No. 2189-2. The
water right authorizes a 2,380 feet deep well to be used for domestic stockwatering purposes. At
the time I spoke with Mrs. Smith, she did not know if this particular one would go with the sale.

I included a transfer form for it, but if you did not purchase that portion of the land, you may
disregard the form. .

If I can answer any questions for you regarding the water rights or completion of the transfer
forms, please get in touch with me.

Sincerely,

\;bm://(-é Z‘/L

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

email: genny.memath@state.sd.us

enclosures




NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer
Water Rights Program, DENR
523 E. Capitol
Pierre, SD §7501-3181 Date:

We request that Water Right No. 452-2

formerly owned by: Calvin & Dee Smith

D}
be transferred to: (name & address) Frank/Brost, PO Box 3, Murdo, SD 57559

Telephone No. 605 669-2332

Title to the following described land(s)/property has been transferred as described above:

109.2 neres ~ E % SE Y, Lots 3 & 4 in Section 14 and Lot ! in Section 22, all in T3S, R27E

I\We understand that the validity of Water Right No. 452-2 has not been determined by this transfer action. 1f I/We have any questions

on validity, I/We understand that only the Water Management Board has the authority to determine if a water permit/right is valid (see
note).

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program, as evidence of the change of
ownership. i
i

A fee of Two l)nllavrs and Fifty Cents (52.50) is required to cover the filing fees as required under SDCL 46-2-13. This form must
be signed by the new owner.

STATE OF SOUTH DAKOTA )
" )
County of _Hggjg 9 )

- ,
I/We " ran K B, 05/- being first duly sworn on my oath depose and say that my relation to the above
described undertaking is that of Owner, that | have read the above foregoing statement, and that 1 know of my own personal knowledge

that the information herein stated is true.
/

(Glgned)

h
Subscribed and swomn to before me this /5 ¥ day of /’}”g){mf .19 RO00 .

PPy ylglofatnt:

1 KAREN SCHLAAK

{ Gy Norary muc@ :’_' /é/Mh? ,&/ tlnall.

g/ SOUTH DAKQTA

‘ (Notary Public) KAREN SCHLAAX, Notary Publie
o My Commission Explres

o . April 1, 200
NOTE: Water permits may be cancelled for nonconstruction within the five year construction period. Once a water permit is developed

and Cie water used, the permit becomes a right. A water right may be lost for three reasons:
1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.




RECEIPT - S
Water Rights Program o Mo 446599
South Dakota Department of Environment and Natural R( oun:es

i . ‘ : Plerre -1 August 15, 2000

RECE[VED op Frank Bruet, PO Box 3, Murdo, SD 57559 -’
the following amount in fees for se.vices rendered as provided for by law: :

Fee for Applicatioﬁ for Permit No.

to Appmpriate Water, to construct
and to put water to beneficial use .

Fee for Application for Permit No.
Use 4

to Appropriate Water, for Future

Fee to retain Future Use Permit No. . after period of seven yéars.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water

Llcence No.
Fee for Fllmg Tmnsfer I‘)rm water Right No, 452-2 2150
Fee for Fllmb Extensxon Request
Fee for 4
(Any Other Work Provided by Law) . R Tot ay , 0

' / - ..-.n"; :
7y ,,O,,//f; 7N

GHFrainm Gurlnnd Erbv e ffh’/'
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August 16, 2000

Frank D Brost

PO Box 3

Murdo, SD 57559-0003

RE: Water Right Nos. 322-2, 323-2, 452-2, 871-2 and 2189-2

Dear Mr. Brost:

Thank you for stopping by the office to take care of the transfers for water rights formerly held
by Calvin and Dee Smith, The transfers have been completed and they are now listed in your
name.

Enclosed are copies of the transfer forms and your receipts for the filing fees you paid.
If I can answer any questions for you, please get in touch with me.

Sincerely,

:ﬁk /)10.—% - o
Genny McMath

Environmental Scientist
Water Rights Program
(605) 773-3352

email: genny.memath@state.sd.us

enclosures
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December 22, 2003

. Kim Mortenson
PO Box 190
Ft Pierre SD 57532

RE: Brost land
Dear Ms. Mortenson:

Enclosed are copies of Water Right Nos. 989-2 & 1156-2 for Brost Land and Cattle Company;
Vested Water Right Nos. 322-2 & 323-2 for Frank D Brost and also Water Right Nos. 452-2,
871-2 and 2189-2 for Frank D Brost. I was unable to find anything for “Brost Family Ltd
Partnership” or “Brost — Newbold Ltd Partnership”.

I have included partially completed Notice of Transfer of Ownership forms for filing ownership
changes. Please review and make any necessary corrections. Upon completion, the forms
should be signed by the new owner(s) and returned to our office with a required filing fee of
$2.50 each. The check or money order for the fees can be made payable to the Water Rights
Program.

Blank transfer forms are available on our website it you need additional ones. The link to the
forms is: http://www.state.sd.us/denr/enviro/watrightsapps.htm  From this link, you can select
the “print” version which allows you to download the form, complete it and mail it or you can
select the “pdf” version and complete the form on-line. Keep in mind if you do the “on-line”
version, a filing fee of $2.50 will still need to be submitted. . .. .- - - ——-— 7T

If I can answer any questions for you, please contact me.

Sincerely,

i\mzcdé
Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath(@state.sd.us

enclosures
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April 5,2004

Genny McMath, Enviro. Sceintist RECEIVED
Water Rights, SD DENR APR 06 2004
523 East Capitol ' WA

Pierre, SD 57501 PROGRAMTS
Dear Genny,

Re: Water Rights permits # 452-2 and #871-2
Please transfer water rights from Frank D. Brost / Calvin and Dee Smith on enclosed
permits # 452-2 and #871-2 to me.

Enclosed is my check for $5.00 filing fees.

Thanks for your help. Let me know if there is more to be done on these or any other
water permits.

Best regards
&ﬂ

Charles M. Thompson
Box 777
Pierre, SD 57501

CEARLIE TEROMPSON, BOX 777, PIERRE, 8D §7801- (608) 224-88839



A

NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer 452-2
Water Rights Program, DENR RECEIVED No.
523 E. Capitol APR 06 2004 e \

Pierre, SD 57501-3181

WATER RIGHTS
PROGRAM

I/We request that Water Right No. 452-2

formerly owned by:  Frank D Brost

be transferred to: (name & address)  Charles M Thompson, Box 777, Pierre SD 57501

Telephone No.

Title to the following described land(s)/property has been transferred as described above:

109.2 acres — E % SE %, Lots 3 & 4 all in Section 14 and Lot 1 in Section 23, T3S, R27E

I/We understand that the validity of Water Right No. 452-2 has not been determined by this
transfer action. If I/We have any questions on validity, /We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents $2.50 is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

e new owner, certify that the above information is true and
correct.

Zz

(Signed by new

NOTE: Water permits may be cancelled for nonconstruction after the #ve year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



' RECEIPT

. WATER RIGHTS PROGRAM ‘
South Dakota Department of Environment and Natural Resources
Date_April 6 : ,20 04

RECEIVED OF Charles Thompson, Box 777, Plerre SD 57501

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. : to Appropriate Water, to construct
and to put water to beneficial use . !
|

Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. . . after period of seven years. |

Fee for Inspecting Constructed Works, confirming beneficial use and issuing |
Water License No. :

|
Fee for Filing Transfer Fom _452~2 | ' 2150
Fee for :
Fee for Issuing New Well Driller’s License No. forC.Y. !
Fee for Renewal of Well Driller’s License No, for C.Y. l
o -JFee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. __. forC.Y.
(Any Other Work Provided by Law) TOTAL |, 2,50

YR : 4@
No. G | e S G
» Chief Engineer Cg\(v)

M 27N

S S R T A
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April 29, 2004

452-2
871-2
Charles M Thompson
Box 777
Pierre SD 57501

Dear Mr. Thompson:

I am writing to acknowledge receipt of the transfer of ownership forms and filing fees you submitted
for filing an ownership change on Water Right Nos. 452-2 and 871-2. The transfers have been |
completed and the water rights are now listed in your name.

Enclosed are Receipt Nos. 001278 and 001279 in the amounts of $2.50 each which you paid for filing
the ownership changes. You may keep these for your records.

A review of our records indicates the water rights you recently transferred to your name (Nos. 322-2,
323-2,452-2 and 871-2) have a history of nonuse. Under South Dakota water law, water must be put
to beneficial use for the purpose it was appropriated at least once every three years. If not put to
beneficial use, all or a portion of the water right may be subject to cancellation for nonuse. One or
more years of nonuse may be waived if legal excuse exists for the years of non-irrigation. Please note
that transferring ownership of the property and starting to irrigate does not cure the past years of
nonuse. I have included a summary sheet of water laws and Water Management Board rules dealing
with issues of abandonment/forfeiture and legal excuse for not irrigating.

There may be sufficient question concerning these water rights that you want to ask the Water. - -
_____ Management Board for a-ruling on-the legal status of these rights. If the board finds these rights to be

valid, you will be protected from future challenges concerning these years of nonuse. I encourage you
to check into the status of your water rights prior to beginning irrigation on your land.

If I can answer any questions for you, please contact me.

Sincerely,

wloan A
Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
email: genny.mcmath(@state.sd.us

enclosures



CHARLES M. THOMPSON

P.O. Box 777

Pierre, South Dakota 57501

Telephone 605-224-8803

April 30, 2004

Genny McMath, Environmental Scientist

Water Rights Program

Department of Environment and Natural Resources
523 E. Capitol

Pierre, SD 57501

Dear Ms. McMath:

RECEIVED

MAY § 3 2004

PROGRAI 'S

Thank you very much for your letter of April 29, 2004, transferring water rights, 452-2 and 871-2.

Apparently no one recorded the use of the irrigation.

I know that they were used in the summer of 2002 because I was physically down there and saw
them in use. They irrigated corn on most of the bottom land at that time. What can I do to take care
of that situation? We also plan to irrigate this year (if we can just get White River to send us some

water!).

I am sure that the previous owner, Frank Brost would be willing to sign whatever forms are
necessary showing the use on these. Please let me know what we can do as we sure need the water.

Best regards.

Sincerely.

CHARLES M. THOMPSON

CMT:njh




W | DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
May 18, 2004 PIERRE, SOUTH DAKOTA 57501-3182
GREAT FACES. GREATPraces. y e
Charles M Thompson
Box 777

Pierre SD 57501
Dear Mr. Thompson:

I am writing in regard to Water Right Nos. 452-2 and 871-2 to irrigate from the White River. In Genny
McMath’s recent letter regarding the transfer of ownership, we made you aware of the history of non-irrigation.
You inquired about what is needed to preserve the water rights.

Our records indicate extended periods when no irrigation took place in the mid to late 1980’s and 1990’s. The
enclosed table presents that information and comments submitted each fall by the water right holder on the
annual irrigation questionnaire.

Our previous letter explained the laws regarding the forfeiture for nonuse of a water right and what constitutes
legal excuse for not irrigating. Simply put, water use for irrigation must take place at least once every three
years or the water right becomes subject to cancellation unless legal excuse exists. Legal excuse includes but is
not limited to: 1) water not being available, 2) water use under existing climatic condition would result in a
waste of water, and 3) legal proceedings prevented the use of water.

Upon reviewing the irrigation history, you may be comfortable that legal excuse exists for the years when no
irrigation took place, in which case no further action is necessary. You may also request a declaratory ruling
before the Water Management Board on the status of the water right (ARSD 74:02:01:48). This process
includes a public notice and a hearing before the Board.

From the state’s perspective, the-Water-Management Board-is-entrusted to-determine-the-validity of water —
rights. Water Rights Program staff may not make statements which could be construed as a determination on

the legal status of a water right. Only the Board can determine what constitutes legal excuse and rule on the
validity of water right. South Dakota is not however, a revival state. Commencing to irrigate does not cure past
extended periods of nonuse, without legal excuse, which may be challenged at some time in the future.

I hope this information if helpful. If you have any questions or wish to request a declaratory ruling, please
contact Eric Gronlund at 773-3352.

Sinc?rely, A

Garland Erbele, Chief Engineer
Water Rights Program, DENR
(605) 773-3352

enclosure



Water Use History for Water Right Nos. 452-2 and 871-2

1983 through 2003
Year Water Irrigated: yes | Comments
Right No. _Orno (red = staff notes) (blue = irrigator comments)

1983 452-2 no no comment by irrigator

871-2 no no comment by irrigator

1984 452-2 no no comment by irrigator

871-2 no no comment by irrigator

1985 452-2 no no comment by irrigator

871-2 no no comment by irrigator

1986 452-2 no no comment by irrigator

871-2 no no comment by irrigator

1987 452-2 no no comment by irrigator

871-2 no no comment by irrigator

1988 452-2 yes 60 acres in April and June (sometimes the White River
water is so thick it is difficult to estimate the usage or the
benefit if any to the crop)

871-2 yes 60 acres in August

1989 452-2 yes 80 acres in June and July (10” pump — gpm depends on
water in river and amount of pipe. River went dry lots of
times, was dry in June)

871-2 yes 70 acres in July

1990 452-2 yes 60 acres in April

871-2 no no comment by irrigator _

1991 452-2 no 17 inches of rain in May & June; we did not irrigate from
the White River this summer. Maybe the rain water only
will help unseal the soil from the river silt.

871-2 no Because of 17”of rain during May & June, we did not
irrigate from the White River this summer; giving the soil
arest from the silty river water.

1992 452-2 yes 60 acres in May

871-2 no The water was too dirty in the river after we finished at
the 452-2 location and it also started raining

1993 452-2 no Because of all the rain, it was not necessary to irrigate to
get 2 cuttings of hay

871-2 no Due to all the rain, it was not necessary to irrigate to get 2

cuttings of hay

Page 1



Water Use History for Water Right Nos. 452-2 and 871-2

1983 through 2003
Year Water Irrigated: yes | Comments
Right No. Or no (red = staff notes) (blue = irrigator comments)

1994 452-2 no We did not irrigate any river bottoms, they were all

flooded February 18 - March 15"
871-2 no We did not irrigate any river bottoms, they were all
flooded February 18 - March 15"
1995 - 452-2 no same as other permits (ample spring moisture)
871-2 no same as other permits (ample spring moisture)

1996 452-2 no Because of the 4” rain at the end of May, we did not
pump the muddy water on the new alfalfa; when we did
need water the river did not have enough to pump

871-2 no This field was also under water May 30 and then the river
did not have water to pump in July or August when
needed

1997 452-2 no Due to the river flooding, we did not irrigate

871-2 no Due to the river flooding, we did not irrigate

1998 452-2 no Due to large amount of moisture rain and previous years

flooding, we did not need to add water to the fields
871-2 no Because of the large amount of moisture, we did not have
to irrigate

1999 452-2 no Ranch has been sold to Frank Brost. Did not pump in *99,
had sufficient rain early

871-2 no Did not pump because of sufficient moisture. Ranch has
been sold to Frank Brost.

2000 452-2 _yes 65 acres in July

871-2 yes 60 acres in July
2001 452-2 no no comment by irrigator
871-2 no no comment by irrigator
2002 452-2 yes 80 acres in June & July
871-2 _yes 50 acres in June
2003 452-2 no transferring ownership and no water in July-August
871-2 no no water at time of need and in process of transferring
ownership

Page 2
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January 23, 2009
NOTICE
TO: CHARLES M THOMPSON, BOX 777, PIERRE, SD 57501
FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program
SUBJECT: Reporting Requirement for 2008 Irrigation Questionnaire(s)
Our records indicate that the 2008 Irrigation Questionnaire has not been submitted for Permit No(s) 322-2, 323-
2, 452-2 & 871-2. The request for the Questionnaire was dated October 24, 2008. The Water Management

Board has directed that owners of water permits who have not submitted the 2008 Irrigation Questionnaire be
given notice of hearing to determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:00 am, March 11, 2009, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1.  Amend Permit No(s) 322-2, 323-2, 452-2 & 871-2 to require the Irrigation Water Use Questionnaire to be
submitted each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 6, 2009, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352. If you prefer, you can complete the questionnaire on-line at the following link:
https://www.state.sd.us/eforms/secure/eforms/E0455V7-1Q.pd

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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January 29, 2009

Charles M Thompson
Box 777
Pierre SD 57501

RE: 2008 irrigation questionnaires for Water Right Nos. 322-2, 323-2, 452-2 & 871-2
Dear Mr. Thompson:

I am writing to acknowledge receipt of your 2008 irrigation questionnaires. You may disregard
the January 23, 2009, “Notice” concerning reporting requirements for Water Right Nos. 322-2,
323-2,452-2 and 871-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

A

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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REAT FACES. GREAT PrLACES, January 22, 2010
NOTICE
TO: CHARLES M THOMPSON, BOX 777, PIERRE, SD 57501

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2009 Irrigation Questionnaire(s)

Our records indicate that the 2009 Irrigation Questionnaire has not been submitted for Permit No(s) 322-2, 323-
2, 452-2 & 871-2. The request for the Questionnaire was dated October 16, 2009. The Water Management
Board has directed that owners of water permits who have not submitted the 2009 Irrigation Questionnaire be
given notice of hearing to determine if any Board action is to be taken concering this issue.

The hearing will be held at 10:00 am, March 10, 2010, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 322-2, 323-2, 452-2 & 871-2 to require the Irrigation Water Use Questionnaire to be
submitted each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 5, 2010, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: https://denr.sd.gov/ig/aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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February 18, 2010

Charles M Thompson
PO Box 777
Pierre SD 57501

RE: Water Right Nos. 322-2, 323-2, 452-2 & 871-2
Dear Mr. Thompson:

I am writing to acknowledge receipt of your 2009 irrigation questionnaires. You may disregard
the January 22, 2010, “Notice” concerning reporting requirements for Water Right Nos. 322-2,
323-2,452-2 & 871-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Mh\«.tb-‘
Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
email: genny.mcmath@state.sd.us
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January 21, 2011
NOTICE
TO: CHARLES M THOMPSON, BOX 777, PIERRE, SD 57501

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2010 Irrigation Questionnaire(s)

Our records indicate that the 2010 Irrigation Questionnaire has not been submitted for Permit No(s) 322-2, 323-
2, 452-2 & 871-2 as required by administrative rule 74:02:01:14.02. The request for the Questionnaire was
dated October 15, 2010. The Water Management Board has directed that owners of water permits who have not
submitted the 2010 Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be
taken concerning this issue.

The hearing will be held at 10:00 am, March 9, 2011, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 322-2, 323-2, 452-2 & 871-2 to require the Irrigation Water Use Questionnaire to be
submitted each year;

2. Postpone any action; or

3. Take no action.

: The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
[ a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

| If the questionnaire(s) is (are) received in this office on/or before March 4, 2011, you will no longer be in
F violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 25, 2011

Charles M Thompson
Box 777
Pierre SD 57501 0777

RE: Water Right Nos. 322-2, 323-2, 452-2 & 871-2

Dear Mr. Thompson:

I am writing to acknowledge receipt of your 2010 irrigation questionnaires.

You may disregard the January 21, 2011, “Notice” concerning reporting requirements for Water
Right Nos. 322-2, 323-2, 452-2 & 871-2. The information was received in our office prior to
the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

fer s

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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DEPARTMENT of ENVIRONMENT
' and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

ReaTFACS. GrearPraces, January 24, 2014
NOTICE
TO: CHARLES M THOMPSON, BOX 777, PIERRE, SD 57501

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2013 Irrigation Questionnaire(s)

Our records indicate that the 2013 Irrigation Questionnaire has not been submitted for Permit No(s) 322-2,
323-2, 452-2 & 871-2 as required by administrative rule 74:02:01:14.02. The request for the Questionnaire
was dated October 18, 2013. The Water Management Board has directed that owners of water permits who
have not submitted the 2013 Irrigation Questionnaire be given notice of hearing to determine if any Board
action is to be taken concerning this issue.

The hearing will be held at 9:00 am, March 6, 2014, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 322-2, 323-2, 452-2 & 871-2 to require the Irrigation Water Use Questionnaire to be
submitted each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 3., 2014, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/ig.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

January 28, 2014

Charles M Thompson
Box 777 _
Pierre SD 57501

RE: Water Right Nos. 322-2, 323-2, 452-2 and 871-2

Dear Mr. Thompson:

I am writing to acknowledge receipt of your 2013 irrigation questionnaires.

You may disregard the January 24, 2014, “Notice” concerning reporting requirements for Water
Right Nos. 322-2, 323-2, 452-2 and 871-2. The information was received in our office prior to
the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

et

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

Subject: Bypass Qualifications on the White River March 30, 2023
Dear White River Water Right Holder,

The SD Dept. of Agriculture and Natural Resources Water Rights Program is reviewing qualifications
on White River water rights in order to update when pumping is authorized. Water Rights issued with
priority dates junior to 1975 contained a qualification requiring a mandatory June 1 shutoff to cease
pumping water from the river. The mandatory June 1 shutoff qualification was placed on these permits
to protect domestic water users, which includes livestock watering. The review found, with the passage
of time the United States Geological Survey (USGS) streamflow monitoring has expanded and
realtime access to this information has improved. An analysis of long-term historical flow found that
the lower White River., downstream of the Little White River confluence, receives significant flow
from the Little White River relative to the flow contribution from the upstream portion of the White
River. Consequently, it may be possible to remove the mandatory June 1 shutoff qualification for the
junior water right permits in this lower section of the river and replace the qualification with a flow
bypass limitation as measured at the USGS streamflow gaging station located near Oacoma.

The intent of this effort is to allow for more efficient use of water when it is available by utilizing a
bypass requirement as measured at a USGS stream flow gaging station for those water users. This
qualification change will also allow many lower White River junior priority water right holders to
irrigate after Junel without the need to request an extension from the Chief Engineer. Current real
time river flow information can be easily accessed on-line at the following internet address:
https://waterdata.usgs.gov/sd/nwis/rt

In order to amend a qualification on an existing water right permit, formal action by the SD Water
Management Board is needed. In the near future, you can expect to receive official notification
scheduling a hearing before the Water Management Board. The notification will include if your water
right is proposed to have the qualification amended. This hearing will also be public noticed in select
county newspapers in which the White River flows through. If you wish to participate in the hearing,
you can, but you are not required to. There will be instructions with the notification on how to
participate in the hearing if you so choose.

If you have any questions concerning this effort, please contact Mark Rath of the Water Rights
Program at (605) 773-3352 or mark.rath(@state.sd.us

Sincerely,

Cve, Mandiond

Eric Gronlund, Chief Engineer
SD DANR — Water Rights Program



Review of White River Water Rights and Report on Proposed Amendment
February 14, 2023

Introduction
An evaluation was made of the current qualifications that were placed on the existing White River water
permits/rights to determine whether theses qualifications are effectively managing the water source for the users.

Review of the Water Source

The White River, a prairie stream, located in southwestern South Dakota and northwestern Nebraska,
Figure 1. The White River headwaters originate in northwestern Nebraska and drains approximately
9,975 square miles before discharging into the Missouri River near Oacoma SD.
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Figure 1. White River Watershed Map.

The entire watershed can be broken into three sections: upper White River, lower White River and Little
White River. The upper White River watershed is the portion drained by the White River headwaters in
northwestern Nebraska and drains portions of Oglala Lakota, Fall River, Bennett, Pennington, Jackson,
Mellette, Jones, and Todd Counties located upstream of the Little White River confluence. The Little
White River watershed is drained by the Little White River headwaters in Oglala Lakota County, draining
portions of Nebraska, and Bennett, Todd, and Mellette Counties before merging with the White River
approximately 12 miles southeast of the town of Murdo. The Little White River has more uniform flow
than the White River due to a permeable sand formation allowing precipitation seeping into the ground to
move laterally into the stream through springs and seeps (Ellis, et al. 1971). The lower White River
section, after receiving contributing flow from the Little White and upper White rivers, also drains
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portions of Mellette, Jones, Todd, Tripp, and Lyman Counties before discharging to the Missouri River
just south of the town of Oacoma.

A percentile is a measure used in statistics to indicate the value below which a given percentage of
observations in a group of observations fall, in this case daily flows. The percentiles shown correspond to
flow scenarios during drier conditions when water would be in short supply. A percentile hydrograph can
also give an indication of the time of year when water can be expected to be available at the gage
location.

The USGS Stream Gaging No. 06447450 White River near White River, SD is located approximately 2
miles upstream from the confluence of the White and Little White rivers. Figure 2, shows three
statistically derived flow levels consisting of the daily median (or 50 percentile), the 25 percentile, and the
10 percentile daily flow values for this stream gage. As this figure indicates, there is an increase in flow in
the White River corresponding to spring snowmelt and spring rain events. The figure shows the median
or 50 percentile hydrograph for this stream gage exhibits the daily flow values at or below this level on
average one out of two years and also indicates flow curtailing in the mid-July to early September time
frame before leveling off. It should be noted during any given year, flow in the river is not going to
exactly mirror the median flow values. Since the median daily value is the center value with half the
measured flow values greater and half less, what median values do provide is an overall indication of the
historical flow characteristics for the stream at that location based upon the period of record. The
hydrograph also shows there is a significant decline in available water corresponding with the 25 and 10
percentile levels from mid-to-late June.
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Figure 2. Daily percentile flow hydrographs for the USGS White River near White River 2001-2022,
contributing drainage area 6202 mi* (USGS, 2023).




The USGS Stream Gaging No. 06450500 Little White River near White River, SD is located
approximately 14.5 miles upstream from the confluence of the Little White River with the White River.
Figure 3, indicates there is an increase in flow in the Little White River corresponding to spring snowmelt
and rain events. The figure shows the median or 50, 25 and 10 percentile hydrograph levels for this
stream and indicates flow at each of the three percentiles peaks in late March and steadily declines until
the first of August. Flow then levels off for the remainder of the irrigation season but generally a base
flow is maintained throughout the year.
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Figure 3. Daily percentile flow hydrographs for the USGS Little White River near White River, 1949-2022,
contributing drainage arca 1,495 mi* (USGS, 2023).

The USGS Stream Gaging No. 06452000 White River near Oacoma, SD is located approximately 55
river miles downstream from the confluence of the White and Little White rivers and approximately 16
miles upstream from the point where the White River flows into the Missouri River on Lake Francis
Case. Figure 4 is a hydrograph showing the 50, 25 and 10 percentile levels similar to what was shown in
the previous two figures. The median or 50 percentile hydrograph for this stream gage exhibits the daily
flow values at or below this level on average one out of two years, and shows an increase in flow in the
White River starting in early February corresponding to early spring runoff and maintains strong flows
through most of June before tailing off through the remainder of the summer and fall months. At the 50
percentile level corresponding flow can be expected to be in excess of 40 cubic feet of water per second
(cfs) throughout the year on average one out of two years. Looking at the hydrographs corresponding to
the 25 and 10 percentiles, they show a similar trend to the 50 percentile curve with increased flows in
February and tailing off in the latter part of June. The 25 percentile level shows the daily flow values at
or below this level on average one out of four years, indicating flows remain above the 40 cfs level except
for a period December through January. At the 10 percentile level, corresponding to the daily flow values
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at or belolw this level on average one out of ten years, flows stay above 20 cfs except during the three
week period from the first week of August through the first of September and the six week period in
December and January, which is outside the irrigation season.
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Figure 4. -Daily percentile flow hyc_ir;g;;p_h; for the USGS White River near Oacoma, 1928-2022,
contributing drainage area 7,697 mi* (USGS, 2023).

The Water Management Board Authority

SDCL 46-1-14 gives the Water Management Board the authority to amend water right permits. Water permits
issued by the board may be amended by the board with priority retained upon amendment. The board may alter
terms, conditions, restrictions, qualifications, or quantifications.

South Dakota Codified Law
46-1-14. Terms and conditions of permits and licenses--Amendment. The Water Management Board may issue

any permit or license subject to terms, conditions, restrictions, qualifications, quantifications, or limitations on
perpetuity consistent with this chapter which it considers necessary to protect the public interest and which are
related to matters within the jurisdiction of the board. Water rights issued pursuant to this section may be
amended by the board and priority is retained upon amendment. Upon amendment the board may alter terms,
conditions, restrictions, qualifications, or quantifications consistent with this chapter.

46-2-3.1. Delegation of authority to chicf engineer--Restrictions. The Water Management Board may delegate
to the chief engineer authority to act on its behalf concerning the quasi-judicial functions of interpreting,
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applying, and enforcing existing rules and laws and ordering action or abatement of action. The board may not
delegate any other quasi-judicial functions as defined in § 1-32-1, except as otherwise provided by law. The
board may promulgate rules pursuant to chapter 1-26 to delegate to the chief engineer the authority to issue
permits pursuant to § 46-1-14.

46-2-17. Chief engineer's general enforcement authority. The chief engineer may:

1) Investigate the use of the waters of the state and compliance with the provisions of water
permits, licenses, rules, regulations, and laws relating to water rights.

2) Institute enforcement and other proceedings before the Water Management Board;

3) Enforce orders of the board; and

4) Perform other acts authorized by statute or regulation.

46-2-18. Chief engineer's authority to order discontinuance of water use. The provisions of chapter 1-26
notwithstanding, the chief engineer may, after appropriate investigation, issue an order to any person to shut
off or limit the person's use of surface or groundwater, or to plug or otherwise control a well. The order may be
issued only to protect another user who has higher or earlier priority or to cause a user of water to discontinue
the use of water to which the user has no legal right. Upon a refusal to obey the order, the chief engineer may
request a court of proper jurisdiction to issue a temporary restraining order or injunction to effectuate the
provisions of the order.

Review of Existing Water Rights and Reported Use

A review of Water Right Program files shows there have been 200 water permits/rights issued from either the
White or Little White rivers, some with priority dates going back to 1901. Many of these have been cancelled
due to abandonment or forfeiture, some have been incorporated into other water permits, and some remain active.
Currently, there are 82 existing permits/rights appropriating 190.9 cfs from the White River. Eighty of the
existing permits/rights are for irrigation use and the other two are for small dams used for domestic and recreation
purposes. Figure 5 shows a comparison between the water appropriated for irrigation use and the annual reported
use by these irrigators for the years 1995 to 2021. As this figure indicates except for three years in the early
2000’s, less than 10% of the water appropriated annually for irrigation was reported to be used (Water Rights.
2023).
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Figure 5. Total irrigation allocation and reported use from the White River (Water Rights, 2023).

Qualification Status

An examination of water right files found the Water Resources Commission, a predecessor to the Water
Management Board, placed the first low flow bypass qualification, on a White River water permits in Lyman
and Jackson counties in 1964. (Water Rights, 2023). In January of 1977, the Water Rights Commission, another
predecessor to the Water Management Board, approved several deferred White River applications with priority
dates going back to April 12, 1976, and placed a June 1 cutoff qualification on them. This same qualification has
been placed on all White River permits issued since then.

In 2012, the Water Rights Program received an application for a water permit to irrigate from the White River
in the river reach downstream from the Little White confluence. The analysis for that application resulted in a
qualification to the issued water permit that the permit holder may request written authorization from the
Chief Engineer to allow the irrigator to continue irrigating after the June 1 shutoff date. Prior to issuing the
written authorization, the Chief Engineer would determine whether an appropriate base flow level was
present. A 20 cfs bypass has been used in on other major rivers in South Dakota to provide for a base
flow to insure domestic/livestock water needs are satisfied. It was determined a minimum base flow of
20 cfs bypass after pumping, as measured at the USGS gaging station, White River near Oacoma, was
needed to allow the Chief Engineer to provide written authorization to continue using water. The permit
was issued with the following qualifications (Water Rights. 2023).

1. This Permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions under this Permit unless
written authorization is issued by the Chief Engineer. Diversion under this Permit shall be in
accordance with any written orders issued by the Chief Engineer.



2. Diversions from the dugout adjacent to the White River are authorized only when flow at the
USGS Gaging Station No. 06452000 — White River near Oacoma is at least 20 cfs while pumping
under this Permit.

Since that water permit was issued in 2012, the 20 cfs bypass as measured at the Oacoma stream gage criteria
has been utilized multiple times when issuing written authorization to allow pumping after the June 1 cutoff in
this river reach. This criterion has worked well.

Analysis and Proposed Qualification Revisions

The original cutoff date and the later adopted bypass requirement were analyzed to determine whether the 20 cfs
bypass requirement would be a more effective means of managing active water rights going forward in the lower
reach of the White River rather than a June 1 mandatory shutoff date. The review took into consideration the
existing water rights, the qualifications, the authorized use, the location of the diversion points, the annual period
of use, and historic stream flow data.

Upper White River

Water rights/permits with priority dates junior to April 11, 1976, located on the upper White River in the river
reach upstream from the confluence with the Little White River contain the June 1 mandatory shutoff
qualification.

The percentile hydrograph for USGS Stream Gaging No. 06447450 White River near White River, SD shown
in. Figure 2, indicates a decline in flow during the month of June at the three percentile levels shown (USGS.
2023). Atthe 10 and 25 percentile levels, corresponding to daily flow values at or below the indicated level on
average one out of four years and one out of ten years respectively, show expected flow levels falling to a
range of 20 cfs or below. At this time the current June 1 cutoff qualification appears to be working well, with
irrigators requesting pumping variances when needed. A review of Water Rights Program files indicates this
occurs sporadically with it most recently happening in the summer of 2022. An irrigator near Kadoka
requested a temporary variance to pump runoff from a large upstream thunderstorm (Water Rights. 2023). At
this time the recommendation is to leave the existing qualification requirements in place for current and future
water rights/permits located in this river reach because the current qualification is working well.

Lower White River

Water rights/permits with priority dates junior to April 11, 1976, located on the lower White River in the river
reach downstream from the confluence with the Little White River, contain the June 1 mandatory shutoff
qualification.

In 2012, the Water Rights Program received Water Permit Application No. 2681-2, to divert water for
irrigation from the lower White River reach. The analysis for that application determined that based upon
historical flow data, there was a likelihood that water would be available many years in this reach after June 1
and there was a possibility the permit holder would be asking for a variance to allow pumping after the
mandatory shutoff date. For the Chief Engineer to be able to grant written authorization to allow pumping and
protect the base flow of the river, a new qualification was adopted (Water Rights. 2023).

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.



Since 2012, the June 1 mandatory shutoff and the 20 cfs bypass qualifications have been placed on water
permits issued in the lower White River reach. The Water Rights Program has received numerous requests
from these permit holders over multiple years to allow diversions from the river after June 1. Based upon the
experience the Water Rights Program has gained managing use based off the 20 cfs bypass qualification, we
found this qualification to be an effective water management tool for this lower reach of the White River.

There are 32 water permits/rights appropriating 86.81 cfs from the White River reach downstream of the Little
White River confluence. Of these, there are 11 water permits/rights appropriating 29.54 cfs containing the
qualification requiring diversions cease after June 1% of each calendar year (Water Rights. 2023). Based upon
the review of the stream gaging, reported water use, and our experience with using the White River stream gage
near Oacoma to regulate water diversions, I recommend for the water permits/rights located in the lower White
River reach, the June 1*' mandatory shutoff qualification be removed and the qualification requiring a 20 cfs
bypass as measured at the White River near Oacoma stream gage be added to those water permits/rights that do
not already have it.

Specific Proposed Qualification Revisions by Water Permit

To standardize the bypass qualifications for the existing water permits containing a June 1 mandatory
shutoff qualification in the lower White River reach downstream from the Little White River confluence to
Missouri River, the following changes are proposed:

Amendment to the qualifications contained in Water Right No. 1474-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1501-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
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there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1504-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1529-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:



Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1557-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

L]

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1630-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
off-stream storage until June 1 of each calendar year. After June 1%, there shall be no diversions
from the White River under this Permit unless written authorization is issued by the Water
Management Board or its legally appointed representative. Diversion under this permit shall be in
accordance with any written orders issued by the Board or its representative.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
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* The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1765-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

o The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2312-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1. there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

The water rights/permits listed below were issued with a separate qualification that should be retained:
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¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs while pumping under this water right.

Amendment to the qualifications contained in Water Right No. 2681A-2

Delete Qualification:
Water Permit No. 2681-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to two storage dams until June 1% of each calendar year. After June 1%, there
shall be no diversions from the White River under this Permit unless written authorization is issued
by the Chief Engineer. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.
¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2701-2

Delete Qualifications:
Water Permit No. 2701-2 authorizes the diversion of water from the White River for irrigation to the
land directly or to the existing dugout and storage dam authorized by Water Right No.1415A-2 and
Water Permit No. 2647-2 until June 1st of each calendar year. After June 1%, there shall be no
diversions from the White River under this Permit unless written authorization is issued by the Chief
Engineer. Diversion of water under this permit shall be in accordance with any written orders issued
by the Chief Engineer. (Water Right No. 1415A4-2 and Water Permit No. 2647-2 have been
incorporated and are now licensed under No. 2647-2.)

Water from the White River may be diverted to the dugout and existing dam authorized by Water
Right No. 1415A-2 and Water Permit No. 2647-2 subject to qualifications Nos. 1 and 2. Diversion of
stored water from either the dugout or the dam for irrigation of the authorized land is not subject the
June 1% shut-off. (Water Right No. 1415A-2 and Water Permit No. 2647-2 have been incorporated
and are now licensed under No. 2647-2.)

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Water Right No. 2701-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to the existing dugout and storage dam authorized by Water Right No. 2647-2

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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Amendment to the qualifications contained in Water Permit No. 2835-2

Delete Qualification:
This permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions from the White River under
this Permit unless written authorization is issued by the Chief Engineer. Diversion under this
permit shall be in accordance with any written orders issued by the Chief Engineer.

Add Qualifications:

e This permit authorizes the diversion of water from the dugout adjacent and hydraulically connected
to the White River. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Mark D. Rath
Natural Resources Engineer 111
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

April 14,2023

Subject: Amendment of the Mandatory Shutoff Qualification on White River Water Rights

Dear White River Water Right Holder,

The SD Department of Agriculture and Natural Resources has reviewed all White River water rights and
the historical, United States Geological Survey (USGS) stream flow records. The Chief Engineer is
recommending amending the mandatory June | shutoff qualification on 11 junior priority White River
water rights located in the reach between the Little White River confluence and the Missouri River.
The intent is to is to allow for more efficient use of water when it is available by utilizing a bypass
requirement as measured at a USGS stream flow gaging station for those water users.

The proposed amendment to those water rights would replace the mandatory June 1 shutoff qualification
with a 20 cfs of flow bypass measured at the USGS Oacoma streamflow gaging station. This amendment
would not be expected adversely impact your use of the White River as authorized by your water
right(s). The amendment designates a US Geological Survey streamflow gaging station as the measuring
point to determine if pumping is allowed. The gaging station has real time flow information that can be
accessed on-line at https://waterdata.usgs.gov/sd/nwis/rt.

A hearing before the Water Management Board is scheduled at 9:45 AM, Wednesday, May 3, 2023,
in the Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre SD. Enclosed is
the notice to be published on or before April 13, 2023, in one newspaper from each of the 9 counties
that the White River flows through. This notice provides information on filing a petition in either
support or opposition to the proposed amendment. The filing of a petition must be postmarked by
April 24, 2023. Additionally filing a petition affords you the opportunity to participate in the May
3rd hearing before the Board if you choose.

The staff report including affected water rights and the proposed changes are available at
http://danr.sd.gov/public or contact Mark Rath at 605 773-3352 or mark.rath@state.sd.us. Ifyou have
questions; please call. DANR is willing to work to answer any questions.

Sincerely,

e /_;/Wéma /

Chief Engineer
Water Rights Program, DANR
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