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Form 2—Application for Fermit to Appropriale Water—-Oifginal '
A'J().-/If-/ -:’.‘?" 5
Water Divislon no.ux& ..... 5"!_.’.‘.’Z/-.Cf/_’.".'/:‘.’:l!lf_.?{ﬂ')rstrl«t ‘ e
(11lanks to be Filled by n e Engines- for the W, 1. C) ; .
SN, |, atl L -
APPLICATION FOR PERMIT T ( . ),

To Appr'opmate Water within the State of South Dakota

(NOTE~Draw a llne throagh items not applicable.)

1. Nomo of appllcant cooeooooosd Re Jo Bavba e
L)l’ﬂl e 736 '
Postoffice address -.Bnffaln Gap...ccoo--- , Ceunty I 2312 o} o SO , State South_Dakaota
1, If a covporation -----.----------.----------.' .........................................................
(a) Ndme OF SHTIIC e mcceacmme e cmenmmm———t - =N n i m e m— e e e dNLseLsel aseeseea s

(b) Date and place of incorporation

(¢} Amount of capital StOCK —ceet e mmmecae e eeeane e em e mm—m——m—m—am—————————— e
{d) Amount paid in R

(e) Names and addresses of directors —coeeevccceea- e o am oo mmmmmmmmmmammm e ame e e

e e ———————— £ 2 N e DN S S M M MR TS oSS SSSSolSsSSesssssoomoooooSesmomSosmoeme

IR R L SRS B DL S L EE ST ittt it

) (NOTE—A certified copy of articles of in orpo1 atlon must accompany the application.)
II. Method of 2c:ymplishing the worl' and finaucizl resources of the apphwnt ;

(a) Methou of accompllshmg \\ ork (Whether by contract, employment of othe's or b/ direct labor)
"Direct Labor

(b) Césh nn hénd, [ S (c) Treasury stock, §-ocoococcemmnnan
‘ (d) Bénds to be issued, $--cccmaaacea . (e) Other resources, S. -36(1&&6&9.-
2. Nmre of diversion work A del] B Al Dﬁ-_N Qe .k R - - .
3. Amc.unt ofx water clalmed ..... 11;6.8--.------:---cublc feet per second‘ .................................. .
4 Source of water supply . Bheyenne BAVeX et
5. Location of pcint of diversion o3 see_appended sheeb s
________________________________________________________ on J.‘.v.ghf«.---.. bank _._..0uater_._______ County
’v R Annual per’;od or perlods during which water is to b2 usad _Aaril to October, inclusive ___
7. Tobeusedfor: ST Flooding
RS ¢ lrrigmo.\ or domestic use: Gravity, overh;a:l:p{r/inkllng or combination sy item? by _ pumping
‘,4 = ;‘ 'a) Numbex of acres to be irrlgated __-Bl'l.. .-’_ ....... aéres. o 1’)"”
ﬁ:\.‘ e (L) Legal suludiy lslonshto e lrrlgl'.lul -';-sca-appanded-.sheﬁ ______________ e eeae o e

N (h-..,—A Lzt of lands to be frrgnted, giving esch subdiy Aslon and fractioh sAith esrea e thereof, should be written here, 01 ey be

anpatided u a Lart of this epplitatio . Saune raust also be shown on uccompunying map.)

0 ¢ . iy R |
c bt.\tunent as to d.. nchc \nu lgl\lng u.mtlon, ete.) .- no. domeshm D ¥ =¥ - NN RPN
Peoal ' A :

(h) Amount of power to e ;:cm:ruh:*d e tmmmemcmmmmeme—an =m= horse pewer.

Amou'\t ¢ Talmed 14 = engline cm.ing
2 '

(c) l.o.'nunn Of DIANL o cimmcameooe tacsmememesmeoossomasaesem e smemeeosasesseeemesmsossnaoeoscosos

..............................................................

(a) dMictiod of de\olc\plnp power o e m e eeemeeeemmmmammame—meemsmmiom—csmae meesmes==

(¢) Po' r.' where water v.ill be 1eturned to SUredM  aecemcccmccccnmcccsionmnmemormmaoe i eeee—mnn

¢

- | .

7

k"/ﬁ,/& -2

’{Z?p 4 /I/ 2

.

-




“ffn

8. Estlinated cost of \\dt'k'

(a) Head Gates, 5..3600 __. by Pumplng plant, $..6000. ...
(¢) Fluming, §-..-- 1200 (d) Canalcarth, $..950Q .. RICK, Seemcvmnmenan
(e) Other structures Intake Structures ___ .. S.]_~_6_Q_Q ..... Total, $1 3,500 .

0. D(;crlpﬂou of diversion works:

1. Nature of works: (Rteservolr, dam, ditch, thune, putnping plant, ete.)

........ P ump;n;f?lan
1I. Dimensions of works: '
(a) Dam: Helght oo remmmmeee feet: length at DOLOM covocmireecce cemeeew feet; length at top
.............. feot: thickness at BOLOM «ocevnmeuw.e-------feet; thickness at top -----____-;---.-
feet; slope at front water face occcommcmmmececeocceaoan- + glope at bHack face —mmcmerccmceemaaas

(b) Reservoir: Capacity when filled wcoomocmmceecenee acre feet. Surface area at highwater
MalKe ccemce e acres
DEPTH AT SURFACE AREA AT EACH e FEET ACREFEET
OUTLET-FEET DZEPTH AT OUTLET—ACRES CAPACITY
) ' n
{c)* Head gate: \‘.'ldth-_li.'.:.QQ ......................... feet ) 1374 ¢\ AR— 3-: ............ feet;
Material ....C00CTeNE Lo - e
(d) Canal: Total length _____.. ,3 ___________ miles.
LOCATION BELOW ‘ DEPTH BOTTOM WIDTH AT GRADE
HEADGATE ' WIDTH WATER-LINE PER MILE
A e S Mile! o oeen P I feet‘- ' feet]. _feot
Al oo cece e M) el feet! ___ feet feet
F.\ Y Mile e feet]ecmmmamaoeoafeet! o F {-2:1 3 (O —— feet
Al e e m——nam Mile}. o -« feet E C1 R —, feet| oo mmee e feet
11\ SR Mile . feet .. feeti__ | (13 3 - {eet
At .. 711 fout{—- tee t__'_ [T O feet

10. Time required for completion of work —...-- two _________. years.
11. Time required for complete application of water to the proposed beneficlal use _.._LWO . ___ years.

12. Cholce of newspaper fer publication of notice of intention to appropriate
Custer Chronicle

STATE OF £0UTi1 DAKOTA
ss
County of _.Fennington ..
1, --_---_-_-__.A._'._SJ..-..I.}_@RE‘.:%__._----.' ......................... s , being first duly sworn

on my oath depose and say: That my relation to the above described undertaking is tmt of owper, that 1 have
read the above foregoing statement, examined the map accempanyling thg same,, 'uﬂ') that I know of my own

personal knowledge that the ‘natters thereln stated and shown are true " ; ;
7
A Signed fo_._ /Ll o 4-_.._- (. -L--.....J----
Subscribed and sworn to before me this --_-_-E-—?:-.’..‘.-I ..... day of / .J../..‘. .’..’.’.‘.&..(_f. ...... 1055

)
........ /_--___-___.4%-‘.‘.’-!_-------._;-_‘--
Notary Pablie (or olhy/; alified officer.)

r
eFach diverslon muzt have a huadgate or measuring device.
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sa" Mefes afelied 2" e, /ﬁr.l'/d‘/./ e

LHOSS SECTAON

TO ACCOMPANY APPLICAT/ION EFOR A&RAIT
To APPROPR!ATE WATER Ao

A. J BARTA DINEFARS/ON No. /

TYPICAL LI/ iCH IN SECS.21-28-29-30-31-32, 765, ROE, B

NMR. A.J BARTA HJPPL)ICANT

Airv, S LOPE - P05 S
Scar=: "2 Fr.

R Her |

" TRVEYORS CERTIF/ICATE

at the reguest of A.J Barts a Twrirey of r'he above

ol ST oM and Fhe areaus o ba /Q‘fﬂ{fﬂl"’lv’

as SHRowr s Phe obove rRL

[ VL. Rugy, a Aegislered Lond Swrveyon do hereby cerlsfy thar

!‘#"ad?‘ pf"

fand ivas made amof Fhe qbove map oFf Fhe Sarme prévared
Und€r rmry Jupervision, A/ eer Fhror fer/‘f?} Flrar f‘:‘ﬁ'd'ﬁaz'x-u‘d

a e

localed, w.,Fh refersrce Fo .5, [Larnd Servey corners,

W WITNESS WHEREOF. /[Aave herewunto sef my hond
Ahia 2I3re a’df of Seprember /955

2

f?e'?i.rf‘r red Landa

r-w:lyg ~.

ACHANOWLEOGEMENT O0F SURVEYOR

State of Sputh Dakors
{Tﬂaﬂﬂ){ o’ &‘ﬁﬁ/}ry}‘dﬂ -

ONTHIS DAy, before rme, the undersigned
a Notary FPublic irm ona Ffor tre Stalte amol Cownty "
afores aid, persenally sppeared VL, Rugy, Anown
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e Fhal he executed Fhe somre
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——— == —_— — —

"
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FPREPARED rom
MR.A J BARTA
8y
STAVEN ENGINEE FING Co,
T . f
RAPID €ITY, S.DAK
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Remarks by State Water Rezourzes Commisslon:

.................................................................................................
.................................................................................................................
..................................................................................................................
.................................................................................................................
...............................................................................................................

...............................................................................................................

STATE OF SOUTH DAKOTA

s3,
' County of __”.414«.‘-5./11‘.':5. .................. .
7 g P
9] -
Pierre, South Duakota, _.._-...:i{..f’.a{.r.".d:’.-_--,’.’ ....... L 192
This is to certify that the foregoing application was recelsed by the Commisstor it . 2220 ___. o'clock
N —em-She..m., upon the ______ 1hth day of -oo....__Qctober . J10. 50
State Water Rczources Cominission
By /’“LC@I e NAAA AL
, Chief Enginear, Executive Officer
Number of permit -...{;(./.4‘_:__211_ ~
Date of first receipt of application ——__.__0CL0Lar 3 , 19.585

. . E ’ / Y
Date of return to -~ plicant for carrection, amendments or changes requirea as follows:. VEv2n1 o / <, 19_4 F]

\
\

Date of recelpt of corrected application —_________.______.___ ::’.ﬁﬁfﬁt’!.éf’.’.-i-'.-!?‘.?. .............. L1999,
) o . v -
Date from which applicant may claim right _____...____ ! -../.-‘.;.'4.5_ 23 oo Y A L 19,22
w0 P . N '
Approved __..... _/.‘Zé.;[ ______ .7_ ............ ,19-.:’_:.4, Recorded in Book ... i Page _-,./_i-,?._--

This Is to certify that we have examined the foregoing application for a permit to appropriate water of the
State of South Dalota. and we hereby grant the same as stated herein, subject, however, to 1he following limita-
tions and conditions: y ‘

1st. The equivalent of at least onefifth of the ‘xork above specliied is to be completed on or before

P ag L7 10.2.7

/ N p/ -
2nd, The whole of sald work is to be comple'ed on or hefore £ /" i , 19-.’:_ J

....................................

3rd. The limit of time for proof of beneficial uze of water appropriated in accordance herewith is

................................................................................................................

Sth, The prior right of all persons +vho, by compliance with the laws of the State of South Daaota, have
2cquired a right to the use of water mu t not be Injarlously uftfected by this appropriation.

. i

: Gth. The amount of the appropria’ n herein granted stall not exceed —eeeo - ,/Z.-.-g.-{. .............
2o - cuble feet per second; nei her shall it « ceed the capacity of the above deseribed system of diversion works,
i nor the least amount of water that expt fence may hereafter indicate ts necessary for the production of crops
in the exercise of the best husbandry; nd further, said apyropriatior. must be Hmited to not more than one-
seventicth (1/70) of one cuble foot of wa r per second of timic. for eack. acre of land to which water Is actually

A7 '
and beneficially applied for irrigation on = before - __.__._.. d ..fl.;{___--./.z.---, 1% 60 safd water to be used
during the following described annual pei.ad: ’
st ; ) . s
3R ) : = // = y
e m e e m e e TILET A _.f ..... «_‘.7.-...’-».(4_._c-c.’c‘.c.;__,_'a_c.z-;fz.f.{_fﬁff‘__
7 -~
Witness niy hand this __-_/ 7 ........... day of ....—;/._/.‘3-7 ..................... , l().-é.-.é.
f
State Water Resources Commission
. r~ .~ .
By: i @) -
y: [”(’ . -‘.&).\_/L__M-',___\
Ch.2f Engineer, Exccutive Qff.cer
» ‘\(‘/' —
Certificate of Cousteuction fzsued ooceoeocaooo ;.l T2l 28 ___:,? ........ . lt)_f/_y(f.
Water 1Ieense 185UCH oo e cmee oo e memmmmmae ;?Cz;:.z.u;tz_451_-;?..'7.--, 10,28
[

(O .
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Purm No. 20,

Permit No.416-2 .
: South Cheyaenne
water Divisien No. oo River __ water District

Ceriificate of Completion of Works

TO ALL WHOM IT MAY CONCERN:

This {s to Cc{-tlfy. THAt ceecmmecomee Ao Jo BarCA e v————————————eean
Iv] @g{@g}g__(}_qp ...................... , County of ... g .‘EMB.'.:?.).: ....................... , and State of
__________ South Dakota ________.__....._., the kolder.... of Fermit No. 4162 _ issued upon Application
No,.‘!_l.@.-.z,-, bearlng aate of priority of Qg_t;gb_e_;‘___l_{&_l__]_.f)j_fg .............. , authorizing the diversicn of
_______ }_!'_',@_8__________-__- cu. ft. per second of the waters of __Thg--gt_‘.e_lqngg-.I.{_i.Y.e.E-,--.-_----__,.__,
County of wewee- Custer - , State of Souih Dakota, at 4935,8 feet, s 68°
_57'W of the E¥ Coxr.. Sec. 31, T 68, RO B
_________________________________________ JOF e _irrigation

purposes, ha-&_ fully complied with the provisions of the laws of the State of South Dakota relating to proof of
completion of the works of diversiun set out unit described in sald Permit; that sald works are found in: satisfactory
condition for diverting and conveying to the place of intended use 11,68 cu, ft.

per second of water; and that tke lands proposed to he irrigateed by the use of sald water are described ac follows,

ot . SEXSWE, Sec, 21) = = = = - = - - == 1l.0 acves
NWy, Sec. 28) = = - =~ - - - - = - 95.8 acres
Sw, Sec, 28) - - - - - - - = = - 18.3 acres

...................................................................................................................

Witness my hand this .oo_. 29th dny of .. J8nuArYy . A D, 102
State Water Resources Comm'szion
By
J. W, GRIMES, Chicf Ergine2r, Exeentive icer

o W



Form No. 2¢,

STATE OF SOUTH DAKOTA

WATER LICENSE No.. .416-2

[}

“r

WHEREAS, Onthe 0. Xath day of__...Qetober . L. D 19393
‘ oo Ao 9, Baxta A
% .....................................................................................................................
é Of cecemaan Buffalo Gap . _______._____ Couniy of oo Cuater ... .. and State of
' : _..South Dakota ____ duly made application (No't16=2 ) tous for a permittouse ... 1L 08 . _____
E cubic feet per sccond of the warers of - Th ﬁ.-!}h_axe,txnﬁ_Bngr _________________________________________
1 County of —_._... Ccuster. ____ , State of South I.;akota, for _______lrxigatloo
; purposes; and
: WHEREAS, On the ... Litho day Of oo May. . . ... A D 1956
% Permit No.‘g_ﬁ.:‘z ...... was Issued tp said applicant_._ for the diversion of sald water, and providing for the
]! completion of the works of diversion thereln described on or before the ___ . _________ ].- ].t_:h ............ day of
: - R \. '.'----_;__.1_4_@2 _______________________ A. D 19-::_8_ and for the application to hereficial use of said
L sater on Ol; before the __.__..__ 17¢h day Of oo e May . A D. 1060
T . and, |
. WHEREAS, On the .____ 2080 day of...____] N .QYEE’!‘?EF...T/;_-_; NI A D, 19,27

. the holder... of sald permit duly made proof of the completion of adequate works for the diversion of 11, 68
S i ; .

................... cubic feet pe+ second of sald waters, as evidenced by cur Certificate No. -_9_15_'.'_2

................................ confirming the comrletion of wore 3 of sufficient capacity for

diverting and conv:ying to the place of intended use 11.68 cubie feet per second of water, with date of

....................................... 11 114 PR 1 1 + i
) : ¢ :

WHEREAS, On the ... 27€h Ay Of ceemeee. November A D.i9. 30

proof was duly fnude of the application to beneficlal use of _-__1-.]_-_‘.@.8._-__ cubic feet per second of rald water;

; ..on 818.5 acres located in the SEYSW;, Sec. 21; NWy and SWy, Sec. 28;

i _.NWY, Ng&k, SE%, SW +.Sec. 29; SEY%, Sec. 30; NW%, NE%, SEk, SWk, Sec. .
1
§

...................................................................................................................

.................................................................................................................



for “he PUTPNSC o n Of e il :1.- Er:'_j:g.a
"

cb '

(g ¢

-

NOW, THEREFORL, Dy the virtue of the authority vested In us by the lav.s of the State of South Dakota,

We hareby geant and comtfitii 40 oeoeeeo. Ay BaXtn
of ....Buffalo Gap, South_Dakota ___ ine nolicr... and owiter. ... of said permit No. 416-2
~awater right, dating from --QQthAI.-l‘.L.-,lQSﬁ ........................... to the use of -_J‘.]:J.@.a. ........

“cuble feet per second of the waters of ._the Cheyenne River

.............................................................................................................

_.Sac..29; SBY, Sec. 50; Wwk, NE%, SEk, SW, Sec. 31;

32 ;,-al,l__iﬁi T68,_ R9I9 B, . (more particularly desccibed in_ Certificate

-y

of éfg@lation of Works No. 416-2)

................... A ot o o e e e —— = ——

subject, howaver, to the laws of the State of South Dakota applcably to a license for the use of the waterﬁ of the
State, and subject, also to the local or community customs, ru'es and regulavions which have been or raay be
adorted fron time to time by a majority of the users from a common source of supnly, canal or lateral from
which such water may be taken, when such rules and regulations have for thelr object the economical use of such
water. '

‘ WITNESS, My hand and sezl of our office at Pierre, South Dakota,

) .
this __..g.g_g.t.‘ _________ day of -_-.-I!‘.‘}}!f‘_’:')!___--_---_-_'.\ _____ A. D, Nineleen
Hundred and . Fifty-eight
State Viater Resources Commission
By:
J. W. GRIMES, Chlef Engineer, Executive Officer
9
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February 10, 1955

TR

¥r, G, J. Cheney

Frojzcte ilznager

Bureau of Recl.umatlon

Box 825 . -
Huron, South Dakote

N
TN
A\
A%
~

N
N

Dear George: L

. Your letter of January 15, 1955, suggésts that no change
be Tade in the procedure for releasing walers wlithdrawn but unused
by _the United Statss (Burasau’of Reclamatlon) to cther wuater right
~applléarnts when the United States withdraual provides for all .,
"uwnaprropriated waters ocr when the withdraviel is in such amounts
as to constitute a witrdrawal of practically all unapproprinted
wators., Your letter states the desire of the Bureeu to make such
releazec directly to the water riizht applicent.

Two undesirable situations have resulted from past nrocedures
in these matters. 'Pirat, adverse public reactlon to tne clearance
reauired from a Federal Ageuncy ls avident 1n the attitude ans -
atatements of some Stat2 Legilslators and individusls. Secoui,
the administrative refusal to conslder an applicatlon for a water
righit on the basis of & prior witndrawal of water bv,ths.United
States for general investigatlon and future use is sonridered
a sinirking cf Stote responsiblility in the administratton cf 1its
water Laws. To elinlnate these unlesirable conditiors ani still
nrovide protection under State Water Laws for the investrnent of
the United States in constructed water facilitles for the benefit
of South Dakota people is the objective of the procedural changes.

1 will be pleased to furnlsih you with complete:information
rogarding any specific water right spplicution that is in thils
category o thnt you may evalunte tue Tederal interest in the case.
If the application proposes irrigatlon of lands which/'tre Bureau
anticipated would be included in futurs Bureau projeots at tre
tire the United Stntes withdrawal wns mnde, the release of water,
thereforeg Ly the United States should he unconditional and subject
only Lo completicn of irrliation wvorks and applicotion of the water o
to Lzneficial use unier &tnte Vater Law.



Mr. G. J. Cneney Page 2 February 10, 1956

For the owse under curreat consideration, the water right
aoplicant is A, J, Bzrta, Buffalo Gap, South Dakota, who proojoses
to install a pumping/plant on the Cheywnnne River wilth necesgsury
ditclr.es and appurtenant structures to supplement nis existing -
supply of irripgation water from a number of spall reservolrs wn -
tributary water courses. Irrigation of 818 acres in Ssctions 21,°
28, 29, 30, 31, and 32, T éS,-R 9E, BHK, 1s proposed by rir.
Barta, Further intormation will be furnished 1f desgl:raed.

Pleage furnish'this offiée wlﬁh a ielease of 12 ofs of the
United States withdrawal so that this applioc:tlon may be honored.

Sincerely,

J. ¥. GRIMES :
Chief Engineer
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 UNITED STATES ‘
DEPARTMENT OF THE INTERIOR
__".‘.\“‘\\.\’\\ BUREAU OF RECLAMATIOHN
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‘ o AR ‘ Pl ’4
Moz Jo W, Grimes i (:’) b A )

Chief Engineesr & Executive Officer A
Btate Vater Kesources Commission
Pierre, South Dakota

Dear Joai

We regret extremely having delzyed so long in answering
your letters of wovember 16 and December 30, 1955, concerning an
applicztion filed with you for a water right from the Cheyenne River
for the irrigation of 8l acres of lond on the southern bank of the
river in Sections 21, 28, 29, 30, 31 and¢ 32, Tovmshio S South,
ttange 9 Fast, BH!, From the information contained in your letters
we see no resson why the United States should not release the 12
cubic feet, per second of water requested, Hoiwever, we believe that
the procsdures which were established when the State bingineer
handled water right matters were sound and we hope they will be
foliowed by your office. '

As you will reczil, ithe procedure was first that Mr, Loucks
issued State Ingineer's Form Ji, denying an applicstion ty annropriate
on the basis of the United States' prior aporooriation, Upon receipt
of a copy of the Form 1k, the Bureau of Raclasation released to the
applicant, the nececsary amount of water, This enabled the Hureau t»
know how such released waters werec used,

- Later ¥r. Loucks decided ne coald not issue a Fomm 1l and’

wrote the anplicant that his apnligation could not be considered due

to the United States' appropriation, Tn the case of v, K, A, Helsel
of kdpemoat, South Dakota, the Burenu sccepted the State Engineer's
letter as the equivalent of nis Form i and released dir=ctly to Helsel
the amount of woiter requacted, 1f this procedure is satisfactory to
you, please let me know the name of the anplicaat for the 12 second
feet, anid the nsme of his ditch or diversion so what ve may release

the water to him. Unon receipt of this information the matter will
be Auly processed,

Win ajpree thave should be a re—-evaluation of the United States!
nrasent withdrasal of watsr for the proposzed Cheyenne Hiver development,

1t REPLY REFER TO:
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Plans for such a ra—evaluatien are now under way. Howevor, tne neces-
sary jnvastigaiion. ‘zannot ve initiated uptil 1956 ard are scheduled
for conpletion in 1961, At that time we should knmw almout exachly how
much land can be developed for irripation tanrough the Cheyenne Pumping
linits and hou much water will be nseded. In view of the expenditures
by tne United States to date on the Angostura dam &énd rzservoir as well
a5 those which nave been and will ve made for investigetions, we do not
believe a genzral release of water can bte Justified until we know
definitely now much water will be required for those units. In the
meantime, all applications for releases from the Unit2d States with-
drawals will be given prompt and caroful consid=aration.

Sincerely yours,

Projett Lanager

Sony tos Regional Director, Billings, Hontana, Avtention: 700, hoo
Acting Field Solicitor, 3illings, wontana
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Form 11—Prosf of Publicatiun—Appropriation of Watsr,

Gl 1, Sundsioeis ool being duly

sworn, deposes and says the annexed printed copy of Notice

of Intention to Appripriate Water was taken frcm the ..

cpremirm pn TR
QI AT

ROTANG RTINS SIS ST LD RS a newspaper which
during the whole itme of publication of said notice herein
after stated, has been and is printed and published in the

T .15 - SR 151+ = U — County of

_____________ G sbery.-.—————.-- and State of South Dakota;
that the said notice was published in said newspaper on the
following dates:

,
_iiareh 2, Yavch 89, Aoril 3, end fordd 12, 1256

A S S e s s PP

publication being made on the .22 qayofinreh _____
19_%6_ ¢nd the last publicationon the __ 12 day of
S 0.y I 19_54%, upon which days or times

of publication aforesaid the newspaper was regularly pub-
jished, and that during the whole time of said publication he

WS e me e m the printéiccand publisher__ of
. L : ’ 7

the said newspaper. A L .

v ,

e T s K

el L /‘ﬂ o G -

e S e R S S e e L M L e e o e

Snbeeribed and sworn to before me this ___ 12

_____ day of _A I - ALDL 19546

STAYE WATER RESQUICES CoMM,

PERRE, SOUTH DAXOTA

i

No. 416-2

~ ol (March 22, 1956)
APPROPRIATION OF WATER

* Oftice of State Water
. Resources Commission, -

- .., Plerre, 5. Dak,,
Y March 17, 1956 ‘oo
Notice is hereby given thut A.
J. Barta whose postoffice address
is Buffalo Gap S. Dak., has made
an application in accordance with
the pruvisions of the water laws
of South Dakota for a permit to

Fimes

- appropriate for - beneficial - use

11.65 cubic feet of water per sec-

-ond of time from the Cheyenne

River through the A. J. Barta No.
1 works, the point of diversion

. of which is to be located on the
. easterly bank of sald stream in

the SW % of the SW % of Sec-
tion 31 Twp. 65 Range OE. Said

: water to be used for the purpose

of providing {rrigation on the fol-

. lowing described land:

Gections 31, 28, 29, 30, ,31 and

22, T 6S, R 9E

This application will be taken

. up by the State Water Resourcas

Commission at their ~office at
Pierre for consideration upon the
7th day of May, 1856, at 2:00 P.
M. AN interested persons may
appear and be heard. ;
Avpropriate action will be tak-
en by the Water Resources Com-
mizsfon atter suitable time has

elapsed for the consiceration of

any or ail information presented.
State Water :
Resources Comnalssion
By: J. W. Grimes,
Chief Engineer  501A12
Executive Offtcer
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ENGINEERING CO.

POO. Box 508
1717 WEST ST, JOE e PHONE F1 3-0222 ¢ RAPID CITY. SO. DAK.

September 6, 1757

'

Mre Je We Grimes, Chief Engineer

State Water Resources Commission 0 Eﬁﬁi‘{ﬂ
Pierre, South Dakota
crp  iafy
RE: A. J. Barta Diversion No, 1 i\ St 7 1957 /
S

Yayms T -
Pernit Ko. 4162 TATE WATER RESUURCES COMM.
Dear Mr. Grimes: PIERRE, S0UTH DAKOTA

You may recall tha®, when you visited Rapid City to confer
with the City Commission in the sumumer of 1956, we briefly dis-
cussed Mr. Barta's project. Permission was requested, and
granted, to use a Parshall flume in lien of an overflow weir,
as a measuring device, and to install another, rather short
main ditch from the same diversion point to supplement the main
ditches "A" and "B" shown in the map which accompanied the ap-
plicatione.

At that time all the final engineering details relative to
the pumping equipment and construction required to implement the
application (and measurement) of the water had not been deter-
mined. Later, these details were resolved and, after some de-
lays in material deliveries, the pamping plant was completed.
We are submitting herewith supplenentary cdata showing details
of the headgate works as revised from that shewn in the original
layout, plus the location of the supplemencary ditch "C". En-
closed are two prints showing the location of ditch "C" and the
auxiliary pump for ditch "A" and two each of 'Psrshall Flume De-
tails" and "Surge Box, Parshall Flume and Transition Section".

The lower ditch "C" was added in order to carry water from
Diversion Point No. 1, via the route shown, to more directly
serve an existing complex of ditehes and spreader dikes on a
lower bench of land in the NE} Sec. 31, SEf Sec. 30, and SWi Sec.
29,

The addition of ditch "C" rather complicated the selection
of the proper pump. The lifts from the Cheyenne River to the
three ditches are, respectively;

To Ditch "A" 38.7 feet
To Ditch "B" 22.7 feet
To Ditch "C" 2.1 feet

P

-
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i :
This wide variation in 1ift naturally posed quite a problem
in pump selection., IT designed for maximum efficiency in
the upper 1ift bracket, the efficiency curve fell offto an
impractical degree for low ditch delivery. If designed for
maximum efficiency in the lower 1ift bracket, the efficiency
. drop for high ditch delivery was even worse.

Pump engineers of the Fairbanks-Morse Co. made a study
of the proposed installation, during which it was determined
that most of the delivery would be made into ditch "B", since
it serves the greatest area. The smallest delivery would be
made into ditch "A" for several reasons: (1) it serves a
smaller areaj (2) the area is so located as to be reaaily
served by gravity flow from existing water reservcirs, when
such water is available; and (3) it would have the highest
1lift, and therefore the greatest cost per acre foot of de-
livered water; hence, would probably not be used except as
an emargency standby during drought periods.

It was their recommendation that the pump be desigred
to operate at maximum efficiency when delivering 5300 CPM @
2L, feet TDH into ditch "B". It would operare at somewhat
reduced speed (and reduced efficiency) when delivering into
ditch "C", An auxiliary pump delivering 2000 GPK @ 20 feet
TDH, trailer-mounted and operating from thzs power take-off
on one of the ovmer's tractors, would be used to 1ift water
from ditch "B" to ditch "A” when required. .

These recommendations were followed, the main pump being
a Fairbanks-Morse & Co. Fige 6360-W, single stage, vertical,
mixed-flow propeller pump with 16-inch column and surface
discharge, operating at approximately-B}% efficiency under
design conditiens. The pump is mounted in a 4'x4' concrete
pit to which water is led from the Cheyenne River via a bull-
dozed ditch and approximately; 30 feet of 36mx22" C.M. pipe
arch with headwall and gate which may be closed during flood
stages of the river. The floor of the pit is at E1,-2870.00,
the bottom of the propeller section at E1,-2830,10, and the
water surface (normalg at BE1.-2833.30. The discharge is
carried by 24-inch steel pipe to the head works serving ditches
ngn and "B", the surge box for ditch "C".being equipped with a
2L1x24" Hardesty slide gate, Model 50-10. When pumping into
ditch "B" this gate, in closed position, effectively resists
the back pressure without leakage.

This pump is equipped with a right-angle gear drive run-

ning in a sealed nil reservoir which i3 cooled by a water jacket.
It is driven through a spicer joint assambly by an IHC Industrial

Power Unit No. U-372, with variable speed governor, fueled by
butane gase. !

The auxiliary pump is a F-l4 Fig. 5523, 8-inch side suction
horizontal centrifugal pump, having a 17-inch suction and €-inch
discharge, designed to deliver 2000 GPM @ 20 Teet, TDH, utilizing
the PTO of an THC tractor rated @ 23 BHP, opercting throurh a
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‘ Caldwell power converter and power shaft assembly, the whole
- being trailer~mountede.

o

. .. The location of ditch "A", as originally contemplated,
©S11)s in very rugged terrain for approximately the first 1,000
f-ot of its route from the diversion point, When it was actu-
ally staked on the ground it was seen that a great amount of
preliminary leveling would be requircd in order to make this
portion of the route accessible for ditching equipment. Ac-
coraingly, it is planned to set the auxiliary pumping unit at
appreimately Sta. 9400 of ditch "B, from whi~h point the 1ift
to dit:h "A", some 250 feet distant, is 15.9 feet. We have
recommanded that 12-‘nch pipe be used for this delivery linee
ENS ‘

It 1s our understanding that construction of the three
main:ditctes has been virtually completed although some minor
details, ;such as vehicle passes, lateral gates, etc., probably
remain to be.installed. The wrater visited the plant on August
16th at which.time Mr. Failing started the main pump and pumped
into both ditch "BM and ditch "C* for about an hours The in-
stallation app«arec to function as designed. In the transition
section of ditch "B", with ¢ measured flow of 11 CFS, the maxi-
mum turbulence oa~urred at woout 23-3 feet from the end of the
Parshall flume, and the flow at the point of discharge to earthen
ditch was straight, smooth and free from turbulence.

KN . ) !

In constructing aitch "C", unfortunately, the 'earthwork
contractor took off rron a BoM. hub instead of the ditch cut
stake nearby, withithe result that the ditch was construc.ed at
one foot higher than desipned elevation, the surge box being in
place at the time, /1 believee When the error was discovered a
trial run was made anyway and.it was found that, due to the
elevation and shape of the top of the transition section,) water
could still bs-delivered to the-ditch although of course, the
Parshall flume was "drowned" and therefore useless as a measnr-
ing device under these conditions.

\ ‘

However, upcn starting to pump into this ditch, a consider-
able interval is required to fill the ditch to this stage, dur-
ing whlch interval the flume may be read and the desired dis-
charge achieved vy adjusting the speed of the power unit. A
sealed lock-block may be installed, if desirsd, on the gate stem
to restrict the gate opening to any desired ma.imum. Some sup-
plementary bank protection will be required arouad the sides of
the transition section and lir. Failing indicated %“Yat this would
be done before this ditch was put into regular service. He also
advised that ditches “B" and "C" had been filled ana tested for
flow capacity, although tests to determine canal loss rates were
not run. He tentatively planned a full-dress operation in the
following week or so.

The auxiliary untit was not in placej otherwise it would
appear that this project is about ready for final inspection,
We trust that the supplementary data, as submitted, will be
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adequate for the required record purposes., If additional
material is desired, please advise,

Very truly yours, L
STAVEN ENGINEERING COMPANY
A
// ,/ \_’/’,-(h_b_/
P O\ . / :)/CJL-E C‘? ‘
Ve L. Rugg ‘ H/ -
Office Englneer ééf
VLR$1mm -
Encl

cc: Mr, A.VJ. Barta
Buffale Gap, s. D.
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Form No. 21
Permit Ne.....416<2
South Cheyenne
Water Division No..@..___. RLver.... Water District

Certificate of Examinaiicn of Works

Report of Examining Engineer

To the State Water Resources Commisslon, Plarre, South Dakota:

Dear Sirs: I hersby certify that in accordance with yourKB&a% of authorization dated
on November 27, 1957
KUXXK 1 have stekxday made a thorough examination/of the diversion works constructed by

_______________ A. J. Barta . Buffalo Gap

.......... Custer __________ County, South Dakota, helder__ of Perinit No. -,--_-_lf}_@.—.g.--___-__,--, issued

purposes. I have to report on the condition of the same as follows: - I ,,_‘:_:_1"
_‘z‘»’, NS .A;a-‘ oy i - ! : AR Ao . o * e ""“1‘ R ‘5‘! s - e
The diversion works Coﬁprlse:E:g_izgrbanks-Morse propellar’pump figure #630‘ 60W;

irbanks-Morse Gear drive, Style #fFM-2;«International U-372 Diesel .-
Egﬂ;rfﬁng.t.rs{?ﬁéir.bag}sg.:up.;:s.é__g_@_rjz.t_t.i._yéal ’ pump Figp.tﬁ-_35.5_8.3.;--3.@--;.11..!:_i.1.i_t_y

. ’ Y : 0~ i 1 P hall f1 ‘
Intgrnagignal traptor; Hardesty.Model #30313istidegapes Parshall flume

i ' : the ri y A8 h
BteeY nivd Fron minn,38 fRed Norks: Gl Miled GE Sorerarii and 81173 R 1es

of secondary ditches; plus a complex system of spreader ditches and dikes

.................................................................

..............................

....................................................................

- am e ma e ae

...................................................................................................................

................................................................................................................

Witnhess my haud, this .29¢h ... davof ... . e January oo ... £A.D. 1908
. ‘ - . /
i : - - /] . e /
—SEAL— U U S0 S S I D S .(:flf}_/.l'.‘f:’.'.'.” .......
les Wyborny, Examining Engineer.

{



‘Lj -l.hl b\ N Depv}tment‘ of No,  16-2

Water & Natural Resources

Joe Foss Building pivision of Water Rights
523 East Capitol 605 773-3352
I, ' Plerre, Scuth Dakota 67601

lovenber 15, 1983

g

John E Barta
R} 41, Box 138
guffalo Gap SP 57722

9Jear Mr. Barta:

tice of Transfer of Water Pefmiu‘fufm.,.;

tary and returned to this:
41 L L .

. B AN ' bt . s . - s . RN Lt
receipt of the anclosed form and the $2.50 £iling fee the permit will -t
er name, South Dakota Mater Law L6-5-30.3 requires
“lease, conveyance OF other transfer of a Water |
be filed with this office

Please find enclosed a copy of a No
This form must be signed by the owner pefore a "o
office with a filing fee of 5$2.50.
e A v Sl e e
" Upon
, be transferred to the prop
' Notice of any sale, grau,
«permit or Water Right to appropriate water to

1 within ninety days. !

%Please advise if you have any duestions.

Y R R R

' -:Sincere\9, v
‘ i KAREN SCHLAAR
: " Administrative Alde

anclosure

DNNR—BZOA-B/83



NOTICE OF TRANSFER OF WATER PERMIT

TO: Water Rights
Foss Building
Pierre, SD 57501 ate: _D.c. /. ,s983

This Is to notify you that the title to the lands described as follows:
618.6 acres - SEL SWi Section 21; W} Section 28; Sectlon 29; SEL Sectlon 30;

Section 31; W} Section 32; all in T6S, RYE

formerly owned by A.J. Barta

has been transferres to _ John E Barta, RR #1,°Box 138, Buffalo Gap SD " 57722

(please include complete mai !1ng address)
together with any rights to the beneficial use of water thereon as evidenced by

Water Right Permit No. _416-2 as provided for in SDCL l6-5-32 and L6-5-33.

You are therefore hereby requested to file this "Notice of Transfer of Water Permit"

in its appropriate file at the Div. of Water Rights, Water Management Board as
evidence of *the change of ownership,

A fee of Two Dollars and Flft? Cents ($2.50) is hereto attached to cover filing fees
as required under SDCL L46-2-13.

STATE OF SOUTH DAKOTA )

‘o ) ss.
County of &L , fenm )

by debo 5. Bacta = o being first duly sworn on my oath despose and say:
That my relation to the above described undertaking is that of Owner, that | have read
the above foregoing statement, and | know of my own personal knowledge that the Infor-
maticn herein stated is true.

-

({;&vffihx cf?’ tfiiu£~<5f:
Vs

(s i.gned)

Subscribed and sworn to before me this /Qg Day of M, lsﬁ.

ry Public

WNR-820-9/83
Notice of Transfer of Water Permit
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RECEIPT .
Division of Water Rights Ne 4 9433-
South Dakota Department of Water and Natural Resources

, . . Pierre,. December 6 , 1083

RECEIVEDOF . John E. Barta, BR#1, Box 138, Buffalo Gap, SD 57722
the following amount in fees for services rendered as provided for by law:

1

Fee for Application for Parmit No..  ______ to Appropriate Water, to con-
struct works and to put water to benaficial use

Fe. for Application for Permit No. to Appropriate Water for

Futixe Use
Fee to retain Future Use Permit No.________after period of seven years

Fee for Impect.mg Constructed Works, confirming beneficial use and issmng
Water License No.

Fee for Filing ’I‘ransfer Form__for “RZ 416-2 2] 50
Feo for Filing Extension Request .. i
Fee for Certified Copy of R
* Feefor Print Copy of Map o
Fee for Certifying

Fee for

(Any Other Work Provided by Law) Total ‘ 2150
't | i By (7 Ly “?L

f Engincer JOHN HATCI

Bk o e b e i e < = ARt ot b S e s P etk b T e b b 4 i et e e e ot et o e b el Ameen e e
DTSR : -

B e



A&‘kiag o.la% Department of
Water & Natural Resources

Jos Fesa Building Water Rights Dlvision
Pierre, South Dakota 57501 Phone (605) 773-3352

December 9, 1983

John E. Barta -
RREY, Box 13 8
Suffalo C|p, South Dakota 57722

Dear Mr. Barta: o

o, hife2

Enclosed is receipt Ho. l. 2933 in the amount of ¢ 2,60 which you

pald for transfer of Water Right No. __ &16-2

Our records now show you as the owner of this Water Right.

Sincarely,

Maxine Stirling
Staff Assistant

ms/
Enc.

L
WNR-821-7/79
Receipt & Notice of 'J.J.ing of Transfer of Water Right

’
¢¢'

s



on Novembrr 27 17577
Observation's durinz the Fie d—%naqectlonVof the A, J. Barta
Froject relative to Application jﬁié;Z«/

Mr. Charles Failing accompanied me during part of the ins-
pection and was very cooperative in helping me comnlete the
details so that I ¢ould finish my work.

This ovroject consisted of 817.,7 acres + all in alfalfa.
The lands were located in parts of Sec 31; Wi Sec 32; SE: Sec 30;
Sec 29; "i Sec 28; and SE} SWi Sec 21; all in T 6§, R 9E, and
the pump was located on the Cheyenne River in the SWi Sw% Sec 31;
all locations corresponding closely to those shown on Map #ulho-24A.

.. Equipment consisted-of a Falrbanks-Morse verticsl mixed-flow
propellar pump flgure #6360-%, Serial #pPVL9B6, 1 stage, propellar
#1-311-7, Size #12, w/a 16 inch colum and surface discharge,
rated @ 1160 rpms. A Falrbanks-liorse Gear Drive, Style #FM=-2,

BM #52B1-1, Serial #AV4392 ¥/ a 13-1 ratlo, rated ¢ 1750 rpms

was installed on the pump.  Power was furnished by an International
U-372 Diesel Power.unit. The pump is mounted on 2 hw x L' concrete
pit to which the water 1ls led from the Cheyenne River through a
bulldozed ditch and about 30 :feet of 36" x 22" CMP arch. The

11t is about £0-25 feet (Ditch "B" on the map). This pump has

an estimated capacity of 5000 - 5500 gpm and can be reved down

if less discharge is required. The pit has a gate Wwhich may

be closed when the river is in flood stage. Water 1s conveyea

to the headworks through a 24 inch steel pipe.

A Fairbanks-lMorse horizontal centrifugal, 8 inch side suction,
10 inch inlet & inch outlet, Firure #5523, Size #65523A, Serlal
No. K39761, trailer mounted is used as a relift oump (ditches
B to A cn map). It has an estimated capacity of 2000 gpm. The
11ft is about 20 feet. Power is furnished by a 300 Utllity
International Tractor.

There is a Hardssty 24" x 24" slide gzate Model 50-1C in the
head works servicing ditches "B" and "C" which cen be closed
when tumping into "B". There is also a large Parshall fliume
w/ a 3.0 foot throat installed in the head works,

I was told that due to an error in construction, ditch
ncr  lower or northerly ditch, 1is 1.0 foot higher than desipgned
and when running full will flood the flume. However, a con-
siderable interval of time is reaulred to £111 the ditch and
flood the flume. During this inital interval of time a measure-
ment could be taken for determining the rate at which the water
is diverted. I do not see where this conditlon would impalr the
flume's value as s measuring device except that it create's a
minor nuisance. It would still be & very acceptable measuring
device,.
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Yiater is conveyed to the place of use, on the fields, through
appro<imately 32,700 fest or 6-65 miles:of laterals and
approximately 49,200 feet or 9 1/3 miles of secondary ditches
of adequate capaclty plus a complex system of smaller spreader
dltches and dikes. The main ditches had a "V" X-Sec., with the
WS about 7' wide at the top and flow depth estimated at 2-2%,

1%: 1 ss, and an estimated grade of ,05' per 100 feet.

The system was not in operation during the inspecticon tut
thers was ample evidence that water had flowed in the ditches
and on the fields. There was a definlte demarkatica on the field
where irrigated and where flelds were dry., Also, there was a
very good stand of alfealfa where irrigated snd a considerable
amount of hay was in stacks and had also been shreded.

All of the eaqulpment vias new and in excellent condition,

The area irrlguted and the capacity of the works or equipment
to divert and convey water to the place of use met the conditions

Tjwji;:§85§h in the aobplication and permit.

December 5, 1957

Les “yborny v 6;7//~

Water Bights Engineer




SIELER & TRIMBLE

Post Cifice Box 1870 « 717 Kansas City Street « Rapid City, South Dakota 57709
“irone 343-6442

SRS ATy 2NN
S RN L TS AR o]
TO Department of Water and Natural DATE October 22, 1985
Resources -
Water Rights Division Sl"b‘”:mWhitcher/Barta Water
Joe Foss Building Rights; Our File #1725-22,

Pierre, SD 57501

— Enclosed herewith please find an original Assignme't of Water Right, in
connection with the above-referenced individuals, and in which I am
requesting that you transfer the water right #416-2, to Mr. Whitcher,
as is prescribed in the document enclosed.

You will find our cffice's check in the amount of $2.50, which is to
cover the costs of the transfer.

Thank you in advance for your prompt attention to this matter.
Very truly yours,

SIELER AND TRIMBLE
2 - s
~ — ; /;"
c. %ﬁ/{y / \/v ,ﬁm

Thomas L. Trimble -
TLT:sr

Enc.

Porm B pIINTI O wiggier Crenp 0, 10D DAY YD T DRAVANG POARD ENVELOTE 8 EWI0P



ASSIGNMENT OF WATER RIGHT

WHEREAS, the Assignors, John E. Barta and Donna T. Rarta,
are the owners of South Dakota Department O Water and Natural
Resources Water Right No. 416-7 1ssued to John E. Barta on
December Y, 1Y83; and

WHEREAS, the Bartas, as Assignors, are selling the real
property tor which the water raight was 1ssued to wWalter E.
Whitcher, whose address 1s R.R.1, Box 13B; Buffalo Gap, South
Dakota, b7/722;

NOW, THEREFORE, 1in consideration of the sale and purchase
ot the real property served by the water right, the Assignhors
herewith transfer said Water Right No. 416~2 to the above-named
Assignee and Purchaser ot the real property set forth in the
Contract for Deed dated October NZ_, 1985, between -TA Ranch,
Inc., John E. Barta and Donna . Barta to the apbove-named
Purchaser.

The appropriate forms provided by the South bDakota Depart-
ment of Water and Natural Resources will be executed by the
Assignors tor the purpose ot transferring the water right.

In the event <t default of the Contract for Deed, and as a
condition of this assignment, the Buyer and Assignee agrees that
he wil! promptly reassign e:+d Water Right No. 416-2 to the

AsSs1gnors.



Dated this 5 day of October. 1Ygb.
~TA RANCH, INC.
)

D s L

A 22 .
John

E. Barta, Fresident

.)t’:_ <" /‘3)‘&,'/_-

3 ! ot

John E. Barta

A

7 .7 e 1
-'/[(J: (7.2 0 AL, "i::?“.* les
Donna E. Barta

State of South bakota, )

)ss.
County of Pennington. )

On this the 3’ day of October, 1985, before me, Ray J.

Aldrich, the undersigned otticer, personally appeared John

E. Barta, who acknowledged himself to be the Ilresident of -TA,

Inc., a corporation, and that he, as such President being

authorized so to do, executed the foregoing instrument for the

purposes therein contained, by signing the name of the corpora-

tion by himself as President.

In Witnescs Whereof, 1 hereunto set my hend and official

seal.
=eeoaccrrmnoe&canocoacaaonaea
o 2
o pAv L o °
N
( Q! Y PRI IR (\Q 2 ) 9 .
R Uy pag-Flitdee 41
e . 6 X - R —
Cy e S N Notary wubldc
O B Cl A SRR ) | :
(SEAL) co\-oaoevcosunmo:.u:betcaceno

State of South Dakota, )
)ss.
County of Pennington. )

<
On this the 5 day o) October, 198%, before me the



undersigned officer, personally appeared John E., Barta and Donna
F. Barta, known to me to be the persons whose names are sub-
scribed to the within instrument and acknowledged that they
executed the same tor the purposes therein contained.

2

In Witness Whereof I hereunto set my hand and offical seal.

Notary Pablic

‘£00Q0CCI02000040000DEOBONI™Y

. ® .
(SEAL) ° " R s
o = DAY el ".‘A..! 2
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RECEIPT L
Division of Water Rights N2 417220«

South Dakota Department of Water and Natural Resources
Pierre, ___Octobar 24, 1005 .19

RECEIVEDOF _ Si€ler & Trimble, PG Box 1870, Panid Citv, SD 57709 (For Wil{ter £. thitcher)

the following amount in fees for services rendered as provided for by law:  FR#1, Box 138 B“ffalorgggﬁ SD

Fee for Application for Permit No.________ to Appropriate Water, to con-
struct works and to put water to beneficial use

Fee for Agplication for Permit No,
Future Use

to Appropriate Water for

Fee to retain Future Use Permit No.________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

WTo-2 2 |50 «
Fee for Filing Transfer Form e ?

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map

Fee for Certifving

Fee for

(Any Other Work Provided by Law) Total £ |90,

g LA A

Chief Engineer UUiin UIH;HQE{L/




LAY

Ho.

gou-ma'*" 3 ‘ 416-2
PHakate

2. 4% Department of
Water & Natuirai Resources

Joe Foss Building Water Rights Division
Pierre, South Dakota 57501 Phone {605) 773-3352

October 31, 1985

S{eler & Trimble
PO Box 1870
Rapid City, South Dakota 57709

Dear Sirs:

Enclosed is receipt No. 4 10220 in the amount of $§ 2.50 which you

paid for transfer of Water Right No. _416~2

Walter E, Witcher
—oriher

Qur records now show of this Water Right.

Sincerely,

Maxine Stirling
Statf Assistant

ms/
Enc.

WNR-821-7/79
Raeceipt & Notice of filing of Transfer of Water Right

E?\“I



United States Forest Hebraska Fall River Ranger District
Departient of Service Mational 209 N. River
Agriculture Forest rdot Springs, SD 57747

605 _745-~4107

Reply To: 2230

Date: Januzry 3, 1990

Pioneer Grazing District
Joel Rickenbach, President
P.0. Box 173

Celrichs, SD 57763

This Tetter docurents, Jeel--

The meeting we had in Chadron, December 18, 1989 with you, Bob Storch,’Butch ‘
E11is, Leonard Berson and I, Ve talked about the Hay Canyon Pipsline and also
about management plans - aspeciaily grouse and utilization standards,

The Hay Canyon Pipeline discussion dealt with water rights and reconstruction cf
rart of the pipeline. After hearing the information that you and Leonard had
collected, it was agreed that water vas assured for the Hay Canyon Pipeline and

Forest Service needs were basically met. The points that you and Leonard made
were:

The Walt Whitcher water right for 55 gallons a minute is specifically for the
Hay Canyon Pipeline., Even though the water right is in Walt's name he cannot
divert it for any other purpose or otherwise prevent its use for ihe Hay Canryon
Pipeline. You said that the Hay Canyon Pipeline could pipe water across Walt's
land without his permission, The only way Walt could change this is to tave the
Water Board change the permit for the water right. Leonard reporied that he
asked an attorney about the amendment to the Hay Canyon Pipeline zontract that
gave the pipeline 55 gallons a minute, It was signed by Jchn Barta before he
sold the place to Walt Whitcher but was not recorded until after the sale. The
attorney vas of the opinion that the document was valid but to be sure it would
have to be taken to court to determire John Barta's intent at the time. The

attorney also said that the members of the pipeline would have to accept the
amendment.

After hearing your report, it was also agreed that the Forest Service vould
share one half of the cost of replacing the bad joints caused by Herchen's poor
workmanship as a conservaticn practice with the Pioneer Grazing District. The
rationale for this decision is that both the Grazing District and the Forest
Service share responsibility for the surrent situation. The Grazing District
did not follow the specificaticns to ensure that the pipeline was properly -
installed and pressure tested as required., The Forest Service was partly at
fault since it did not enforce that part .7 the contract. It was agrecd that
the preliminary fee determination for the coming year will include these

costs., Joel said that would be agreeable with the cther members of the board
because they realize that there is a problem with Hay Canyon Pipelina
workmanship, It was agreed that Leonard wonld keep track of the costs and would

FS €200-28(7-82)
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collect the bad joints for a year. The CP would be certified complete based on
Leonard's judgrmuat,

It was also agreed that no other CP work would bé done on the Hay Canyon
Pipeline until after the Range Allotment Managerment Plan was corpleted for alil
the areas served by the Hay Canyon Pipeline. That plan will provide for future

improvements in the pipeline. It will consider several alternatives, their
costs and benefits,

Also discussed was Allotment Management Pianning on the Pioneer District. You
were concerned about ihe statemenis in some of our allotment management plans
that say the goail is to provide 40% of potential habitat for management
indicator species and that grouse management guidelines when established wiil
become part of the AMP's, "I showed you a map estimating the best bhabitat for
grouse on the Pioneer District (the basi habitat may in reality, be very
marginal). You were assured that the Picneer District would be involved in
developing the guideiines and in deciding which areas grouse would be the
management indicator species, We also explained that since grouse are low
priority on the Buffalo National Grassland righi now the grouse guidelires would
probably not be developed during this plznning period of the Forest Plan.

You were concerned about utilization standards - esperially on the Burgess
Allotment. The Allotment Management Plan written in 1986 specified "403
utilization=5 inch stubbie height of western wheat". Your concern is that 5
inches may be more than is produced ir some years and if enforced, the permittee
would not be able to graze that year. e agreed that we would delate the

"stubble height" from the AMP. The amendment is attached for your signature,
Joel,

Thank you for the time you spent with the Water Beard to answer the water right
question for us and also thank you for your concern about management plans. 1
appreciate your reasonabls approach to handling differences of cpinion.

Please let me know if I have not accurately docunented the important points in
our discussion.

Sincerely yours,

7N -

ROBERT G, CHILDRESS
District Ranger

cc: Leonard Benson
SO
State Water Board
Walt Whitcher
walter Dale Miller, Lt., Governor

FS €200-28(7-82)
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ADDENDUM
ALLOTHENT MANAGEMENT PLAN
BURGESS/KNEEBONE ALLOTMENT

This addendum modifies the utilization standard in paragraph II B. The stubble
he{ght of 5" for Western Wheatgrass and 2" for Blue Grama is deleted. Proper
use will now be defined as no more than 40% use of annual production of key
species in key areas. .

%/g%, J5/20

District Ranger Dite

This addendum is accepted.

Grazing District Date

Approved by:

Forest Supervisor Date

e By R e




Fokot Aw Department of
Water & Natural Resources

JoeFossBquMg
523 East Capitol
Pierre, South Dakota 57501-3181

July 19, 199¢

NOTICE
TO: Cheyenne River Irrigators s
FROM: John Yatch, chief Enginecr wé&%%i
Division of water Rights e
SUBJECT:

reach from the Angostura Dam to Rapid Creek with

Priority dates after 1965.

Due to the present low flow conditions in the che

Y16 -2

Shutoff order for water rights in the Cheyenne River

yenne River, the

following water rights must cease withdrawals cf water from the

Cheyenne River for the remainder of this irrigation season.
Additional shutoffs may be

order is effective July 21, 1990,
hecessary if conditions show the need.

PERMIT NAME

KO.

1241A-2 Chauncey D. Taylor, Hermosa

1241B-2 Donald R. Thorson, Scenic

2061-2 Rittberger Beef g Dairy, Buffalo Gap
1923-2 Rittbeiger Beef & Dairy, Buffalo Gap
1613-2 Rittberger Beef g Dairy, Buffalo Gap
2059-2 Fred Weibert, Hermosa

1408~2 RIBOB-~ELJIM-KADEN, Rapid city
1754-2 Earl Stombaugh, Buffalo Gap

1109-2 Lloyd Neugebauer, oral

1882-2 Roland/Donna March, Hot Springs
1024-2 Clarence Werner, Hermosa

PRIORITY
DATE

02/06/75
02/06/75
v8/22/88
03/15/85
10/28/77
06/27/88
06/06/77
01/27/81
04/21/72
05/29/84
05/22/70

This

If you have any questions, please contact Del Brosz, Division of

Yater Rights, Joe Foss Building, Pierre, SD 57501,

Phone (605) 773~-31352,

GC€: Water Right Holders on the Cheyenne River in the Reach from

Angostura Dam to Rapid Creek Confluence

s =
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Alahsl'an pepartment of
Water & Natural Resources

Joe Foss Building
523 East Capitul
Pierre, South Dakota 57501-3181

March 14, 1991 -
416-

Walter E. Whitcher
RR-1, Box 13B
Buffalo Gap, SD 57722

Dear Mr. Whitcher:

I am contacting irrigators and water users below Angostura
Reservoir to advise of the low water level conditions in
Angostura Reservoir and of potent1a1 water use
restrictions from the Cheyenne River. Due to the
contlnulng drought, Angostura Reservoir is receiving below
normnal 1nflo*b. As of February 27, 1991 the water level
in the reservoir was at elevation 3170.25 feet above mean
sea level (msl). Full elevation of the reservoir is
3187.2 msl.

Flow condltlons in the Cheyenne River will be monitored
durlng the coming irrigation season. Low flows may
requ1re that shut off orders be issued to junior water
right hoiders to protect senior water rights. Low water
levels in Angostura and the potential for low flows in the
Cheyenne should be considered when planning for the coming
water use and irrigation season.

Junior Wwater nghts above Angostura were shut off durin
1989 and will remain shut off until Angostura fills again.

If you have any questions, please contact Mark Rath or Del
Brosz (605-773-3352).

Very truly yours,

thoso Y. B

7 JOHN HATCH, Chlef Engineer

Water Rights Division
‘ 605~773-3352
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CREATFACES. GReATPLACES January 24, 2006

NOTICE
TO: WALTER E WHITCHER, HC 56 BOX 13, BUFFALO GAP, SD 57722 9717

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2005 Irrigation Questionnaire(s)

Our records indicate that the 2005 Irrigation Questionnaire has not been submitted for Permit No(s) 416-2. The
request for the Questionnaire was dated October 28, 2005. The Water Management Board has directed that
owners of water permits who have not submitted the 2005 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:30 am, March 2, 2006, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 416-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 24, 2006, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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January 25, 2006
416-2
Walter E Whitcher
HC 56 Box 13

Buffalo Gap SD 57722-9717
. Dear Mr. Whitcher:

I am writing to acknowledge receipt of your 2005 irrigation questionnaire. Enclosed is a copy of
the information Kevin Rittberger faxed to our office. You may keep this for your records.

You may disregard the January 24, 2006, “Notice” concerning reporting requirements for Water
Right No. 416-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

&M.\TMMJ:LU

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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~ ChearFaces. ChesT PLaces
March 5, 2007

Dear Water Right Holder;

Due to the ongoing drought T am advising Cheyenne River water right holders of the possibility of shutoff
orders in 2007 for the river reach from Angostura Dam to the Belle Fourche River confluence. This is not a
- shutoff order.

As a result of the continuing lack of precipitation, tributary flows throughout the Cheyenne River basin remain
well below the historical average. Angostura Reservoir ended February almost 21-feet below full and the
forecast for improved conditions throughout the summer months is not favorable.

This letter is only intended to give you advanced warning that your ability to divert water may be cut short this
year. If shut-off orders are issued, you will receive another letter from the department. In the meantime, water
right holders can help by closely monitoring water usage and trying to avoid wasting water.

South Dakota water law gives the highest priority to domestic use, which includes livestock watering. There is
generally adequate water available to meet both domestic use and other needs. However, once water
availability reaches critical low levels, other uses, including irrigation, will begin to interfere with domestic
use. If levels become critically low, the department must issue shut-off orders to protect domestic water uses.
Once these orders are issued, the department will continue to monitor water availability and should conditions
improve, the shutoff orders would be rescinded. '

If you are interested, the US Geological Survey has an Internet site showing river flows at 150 stream gauging
- stations across the state. Go to sd.water.usgs.gov and click on “Realtime streamflow data via satellite”.

Thank you for your cooperation. If you have any questions, please contact Mark Rath or Mike DeFea at (605)
773-3352. .

Sincerely,

AM Cotade

Garland Erbele, Chief Engineer
Water Rights Program
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NOTICE OF SHUTOFF ORDER July 10, 2007

TO: WALTER E WHITCHER
15031 RIVERSIDE RD
BUFFALO GAP SD 57722

FROM: GARLAND ERBELE, Chief Engineer :'c CD
SD DENR Water Rights Program

SUBJECT: Cheyenne River Shutoff Order for Junior Priority Date Water Rights
Shutoff Order for Water Right Nos.@

To protect the senior priority water rights, the department is issuing shutoff orders to junior
water right holders with priority dates between January 1, 1955 and December 31, 1969 for
the river reach between the Angostura Dam to Belle Fourche River confluence. Effective
immediately, diversions of water from the Cheyenne River and tributaries will not be
allowed for those permits with a priority dates after January 1, 1955.

Flow in the Cheyenne River continues to decline to the point where domestic use of water,
which includes livestock watering from the river, has become a concern. This order will be
rescinded as soon as conditions improve. If conditions do not improve, this order will
remain in effect until the end of the calendar year.

The USGS maintains a website where you can view real-time stream flow measurements at
several sites along the river, the web address is:

http://waterdata.usgs.gov/sd/nwis/rt

I am asking for your cooperation in complying with this shutoff order. The ongoing drought
is creating hardship for all the water right holders along the river.

If you have any questions, please contact Mark Rath or Lynn Beck with the Water Rights
Program at (605) 773-3352. Thank you. ‘
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October 19, 2010

416-2

Walter Whitcher
393 Milo Rd
Crawford NE 69339-3922

Dear Mr. Whitcher:
Enclosed is a “Notice” dated October 15, 2010 concerning the 2010 irrigation questionnatre.

The notice was originally mailed to 15031 Riverside Rd, Buffalo Gap SD. The post office
notified us that your address has changed and I will update our records accordingly.

If you have any questions, please contact me.

Sincerely,

Jer it

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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October 20, 2011

416-2
Walter Whitcher
606 S River St Apt B2
Hot Springs SD 57747
Dear Mr. Whitcher:

Enclosed is a “Notice” dated October 14, 2011 concerning the 2011 irrigation questionnaire.

The notice was originally mailed to 393 Milo Rd Crawford NE. The post office notified us that
your address has changed and I will update our records accordingly.

If you have any questions, please contact me.

Sincerely,

b s

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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October 24, 2013

416-2
Walter E Whitcher
15031 Riverside Rd
Buffalo Gap SD 57722 3004
Dear Mr. Whitcher:

Enclosed is a “Notice” dated October 18, 2013 concemning the 2013 irrigation questionnaire.

The notice was originally mailed to 606 S River St in Hot Springs SD. The post office notified
us that your address has changed and I will update our records accordingly.

If you have any questions, please contact me.

Sincerely,

SN WIS

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us

enclosures



RECEIVED

JAN 27 2016
NOTICE OF TRANSFER OF OWNERSHIP wgggGRéguTs

To: Chief Engineer
Water Rights Program, DENR

523 E. Capitol
Pierre, Sla)p1591501-3181 Date: 0{/'3’(“ /?‘9/6

No 416-2

I/We request that Water Right No. 416-2

formerly owned by:  Walter Whitcher

be transferred to: (name & address) ,‘X / %C/«.&’ éﬂ {/ é Z é p
BT S - |
}/ﬁfﬁ wC:é (Y')(‘"ﬂ § ﬂ S? ? ,? 2 Telephone No( 605755,?- 4 o

Title to the following described land(s)/property has been transferred as described above:

818.6 acres — SE Y4 SW Y Section 21; W ¥ Section 28; Section 29; SE Y Section 30; Section 31 and

W ¥ Section 32, all in Té6S, R9E

I/We understand that the validity of Water Right No. 416-2 has not been determined by this
transfer action. If I/We have any questions on validity, [/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is required to cover the filing fees as required under SDCL 46-2-13. This
form must be signed by the new owner.

I/We wx : TLCQ Zf ﬂ(,J AZ: the new owner, certify that the above information is true and

7 U%W#WM
4 Aol Brfritt

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For athird violation of a condition of a water permit/right,



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 1/27 ,20 16
RECEIVED OF Whitcher Land LLLP 150301 Riverside Rd Buffalo Gap SD 57722

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No, to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confinming beneficial use and issuing

Water License No.

Fee for Filing Transfer Form 416-2 501 00
Fee for

Fee for Issuing New Well DriIlEr's License No. for C.Y.

Fee for Rencwal of Well Driller’s License No for C.Y.

Fee for Issuing Well Pump Installer’s License No. - forC.Y.

Fee for Renewai of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) TOTAL 50 00

No. Q770% by () s Hoocliran ¥
¢ f Chief Engincer f
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February 4, 2016

2008-2

416-2
Dillion Whitcher

15031 Riverside Rd
Buffalo Gap SD 57722

Dear Mr. Whitcher:

I am writing to acknowledge receipt of the transfer forms and filing fees you submitted for
changing ownership of Water Right Nos. 416-2 and 2008-2.

The ownership changes have been completed. Both water rights formerly held by Walter
Whitcher are now listed under “Whitcher Land LLLP”. The receipts for the filing fees are
enclosed.

As I was changing the records for these water rights, I found one more listed in Walter’s name. I
have enclosed a copy of Vested Water Right No. 489-2 for your review. Our records show
Vested Water Right No. 489-2 authorizes diversion of water from a dry draw for irrigation
purposes utilizing a water spreading system. Annual irrigation questionnaires are not required for

these types of systems because there is no way to tell how much water is being diverted through
the ditches. :

I have included a partially completed transfer of ownership form should you decide to transfer
Vested Water Right No. 489-2 over to Whitcher Land LLLP. If you want to transfer the vested
right, follow the same procedure as you did for the other two water rights. Complete the form
and return it to us along with a $50 filing fee as required by statute.

If you have any questions, please contact me.

Sincerely,

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us

enclosures
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January 8, 2016
2008-2
' 416-2
Dillion Whitcher

15031 Riverside Rd
Buffalo Gap SD 57722

Dear Mr. Whitcher:

Thank you for taking the time to visit with me about the irrigation questionnaire for Water Right
No. 416-2. I completed a form for you for 2015 based on our conversation. Enclosed as we
discussed are copies of the forms for 2012 through 2015 for your records.

It is my understanding from our conversation that the ranch is now operated under an “LLLC”.
In reviewing the files I found two water rights under Walter’s name. I have included a copy of
both water rights for your records. If you decide to transfer the water rights to coincide with

. current operations, an ownership change will need be filed for each one.

Enclosed are partially completed Notice of Transfer of Ownership forms for filing the ownership
changes. Upon completion, please sign and return the forms to our office with a required filing
fee of $50.00 each ($100 total). The check or money order for the fee can be made payable to '
the Water Rights Program.

As I indicated on the phone, the irrigation questionnaire requirement for 2015 is completed. I
~ have also entered you in the database as operator for No. 416-2. This will allow us to send the
annual form to you but does not change ownership of the water right. If, after discussing with

your family, you decide to change ownership of the water rights, please complete and return the
enclosed transfer forms.

If you have any questions, please contact me.

Sincerely,

g

Genny McMath

Water Rights Program

(605) 773-3352 .
email: genny.memath@state.sd.us

enclosures
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