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’“’fi.ﬁ;'gs" " APPLICATION FOR PERMIT

OFFIGE Gt & 1nit ARGINER PISRRE, SOUTH DAKOTA
GlAIL e )
PIERRE, $0UTH CAKOI, 'Jproprtate Weler within the State of South Dakota

(NUCE—=D:aw a lae mron:b ftem not applicable.)

1. i Nnm‘é‘, of n;hplicant “"’“‘5‘1"%"‘—:"“'”““" ‘L"'-}"’E.{'.@.l _/Z___L.(_J'f_‘.“_zz/t _____________________ |
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< Postoffice address __..___ . UL , County LR N S LY , State _ o nlinkyg
! r . B v ' '

S L Ifa corpnmtlon e e e e e
o . , ‘ "
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iL Methad of accomphshmg the w&rk and ﬁnancml resources of the appllrant o,

'

: (a) 'Melhod of accomphs‘ung work (Wb“lher by conttact. employment of others, or

by dnrcct labor) -..Direet wger _______ ' < i

" !

(b) Cash on l.and $. .3'.2:.!.’&..4--.. (c) Trrasu'y stock, $-_\.Q ________ h h z

. . 1
-.‘1'5 (d) Bondz to be muued $...’)...‘ ______ " (e) Ozhe- r-sources. S . :
2, Na'nr of dlvemon wc:lr...-"s zJ:..El"I.fS..I‘.‘ri_z i.’.‘.’?-l”:_‘.l.:‘:.ﬁ.; ___________________________ N
3.‘ Quunhty of watcr clmmed----:é?’. _________ cub:c feet per second :
4, Source ¢’ wnter supply-;_il’l“_:.‘:l.*.".._..LD-_JJ“L‘..........--_______-_..__-..__7__: _____________
‘5 Locntzun of pomt.:of diversion.. " ‘.'._‘.'.‘._‘__':’:}_..‘:fé_..‘.{’l_tr-.9.‘_.9.}..9_:_1_:_’::_3!_.5::_-14 l.:_...‘.'.‘.‘.a.l?_";:“’“

733..-:5&.::1‘}_}1_9!__9':_ reSEN S30,00aTe T SeR ;“.;.{___bank fndl Mwer County

6. Annunl periods during which water is to be nsed .iurll lsts o Uave lste tpowelly

7. ‘To be usud for: ‘

PSas

l. Imgalwn or dd«ﬂ!mﬁ’ use: Gravity, overhead apnnklmg or combination z}utem?

\ §
(u) Number of acres to be xmgated.._...}f.:.‘.o..__.. acrea,

‘l L e o o -—u“_ T

(b) lcgal uubdlvislom to be :rrzguluu..-...‘.s.x..; \.ﬁa,,lis.h,&t.tu..l‘&:! PR s . b
(NOTE—A list of landi to be frrigated, gicing «ach subdivision end fractive with e Beers!t, itnutd be wm{)n wr mlyagev d‘lded

"RECEIVED

A
OFFICE CF hmh: tHGINEER

as & part of ihis apilication. Bame -t oka v lmmhrlnq. n o
, 18'" 8E
(c) Statement as to domestic use - o 18 7 B. . f7 8 ..
, SWkNEL 18, (4.‘ 178 1} UE
e e e e * ? Ney 18 w7 8 8B4 39,0
< " Lt 18 8r I
i1 ‘ lorkwalcrmg. mmmg. ml‘\mg, pov <. SWTM by et g gt v gp
i ‘on¢ SE IN 2T T8 6E. e
@ Nature of wse....o.-0. CoeWMEY 17 cads o oge A
X TOTAL 1
(b) Amount of power to he grnerated — oo __.__ horse pcwer.
Iy
Amount clmmcd lur engine cooling e e
(c) Locahon of plant .........................................................
(d) Mclhud of developing f‘mwer _______________________________________________
(e) Point where virt - will be réimncd to stremmi.___..___,

L : —




8. Estimated cost of work:

(a) Head gates, $ocmmvucaon . \b)  Pumpine plant, $--3299192-
' (¢) Fluming, $-ceicacnaas  (d) Cannl-canth,  $ooo —— Rock, $eceeees
(2) Other structures JToctolidon Dipa Lioa L8 2520.I0 Total, $...2200.20

"9, Description of diversion works:

. Nature of werks: (Reservoir, dam, ditch, flume, pumping plant, etc.)
Purphis PYeat _eounlote with malu wod oelatlac Afcl lllon Tl oo 2 U0

_____________________________________ P :'.'__a_;L-..--.L—_..--_—-—-L__.‘-'...1..

II. Dimensiona of works:

. (a) Dam: Height "Z08 . feet; length at bottomeo oo feet; length at top
e feet; thickness at bottomiece o oo feet; thickness at topaco oo
feet: alope at front water face. o . ; slope of back faceao oo :

mauterial used in construction

(b) Reservoir: Capzcity when filled_ 0304 . acre feat. Surface area at highwater
marke . acres.
S—— 1l 1 ]
DEPIH AT | SURFACE AREA AT BACH.......cconveens FEET ACREFEET
OUTLET-FEE( DEPTH AY GUTLET—ACRES CAPACITY
3

P \
AY '

(c¢)* Head ‘énte: Wid_th

[ .
Material ...U2E2l il
. LA ¢ . ;
(d) CﬂnrJ;L "'ll'cﬁbl.‘al Ol.én%'qth.iz’_‘i"f_if::{.._._
LOCATION WELOW - nx-:pm"«f_il %, NOTTOM WIDTH AT ‘ GRATE
HEADGA'E WINTH WATSR-LIND | PER HILE
B R UUUUTRTRUNS 1T % IEURUUONUUDRUY Y9! INUUPURRUUPRRN vt INUUURRUPIPRRPE 11 IPPPPRPRISIRN L1
. A o il e, Por EUUUURURRUOY Yot SUTUOUY 211 I R
At muzm ............ feetlorvrsreerereeenfeet]iinnnnies oo doet
" ARG e M8 et et et e ot
At )Mljc ..... erenefeetle i eetl JUUTUUON 071 OO Seet
Al cenvrnnensennescesMile]ireraiaiecaaiifoet FUVTUUTUSUUTIIY (1 | FUURRIORRR {211 RPN {124

, : (Give dimsntions where reductions in size sre made.)

10. Time required for completion of WOtk e oo L _..yecars.

11. Time required for complete application of water to the proposed bencficial use

12. Choice of newspaper for publication of notice of intention te appropriate .. LAl Sty
“tar, Yol Sprlupg, £ Dok

' STATE OF SOUTH DAKOTA i
Tall 2 ivar }” 5 2
County of — o ot
I, oee D1 8e X A e e , being first July i‘v\om

on my oath depose and say: That my relation to the nbove described undertaking is that of owner,
that 1 have read the above foregoing statement, examincd the mup accompanying the same, and

that | know of my own | ersonal knowledge that the matters cin stgied and ghown are true.
L sighed ) Gl? N |
B /{ SWed " wA_AJA2 A,h.wu.nﬂ ________ -
‘ NA s Ly
Subscribed and sworn to before me lhis-.......]_( oL dby o D A A 5 7 DO v 1994
Vv S0 L TR

et 0D P e e 7 e e+ e




CEDAR BLUFFS IRPRIGATION PROTECT
FALL RIVER COUNTY SOUTH DAKOTA
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dcale: ["= 400
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786 [Icres /1805 [cres 709 Acres

L — ¢z

SW4 NEY
F1.53 Jlcres

7 o W

_— —

‘*flllﬂ .l":u‘ 5 f"h .__;!I ¥

SURVEYORS CERTIFICATE

Ragistered Frofessional Lngineer And land Surveyor Vo, 2/3,
cerdity That | have tmade o careful and complete Survey of

laf¥s lrigation ‘Fo/eet amd that the wmnered /5 @ Erwe

repregentalion of (the sarme.

frr Witress vhereor s

/ Fave boreamte el oy brand av Sea/ s :?'-""ﬂ:y of /lorch A.0. /354,

} TR Rre hardsor,
do kereb
Cadlar

. A :
Koyl starad Frotosciomal Ergirnaar & Lomd Surveyor

«
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Subscribed and swerr fa'ﬁrﬁm rrre Phys Z7 Ay oFf [arckh 4D, 954,

R I condeom

Wobary. Fublre.

l

LocATIoN OF LAND 7o Br [RRIGAT#D
. Loc o _Sec. | Twp. e Aeres "
/ : i N NVE /8 7S, £. 4
SE4 NE 4 SWENW4 SE4 NW % OWi4 NE %4 ﬁ:#f'}f " " _{ f;ii'
33074(3'55 | 40:‘:?0 Acres 3089 Acres 53/ Acres S NE % ’ . v 3/. &3
SENE 12 L o e 39.07
NWNW Y4 /17 ” 7.09
Jﬁfy’y# e o " L0.00
SE NN " # w 3089
SWNE Iy (] ” -5:’;"
17 Total /80.90
.ar:i"rf; Ele oty of
Corner e 1y, T 75, KB E
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Remarks by State Engineer: \

________________________________________________________________________________________
_____________________________________________________________________________________
——————————————————————————————————————————————————————————————————————————————————————
____________________________________________________________________________________

:
' STATE OF SOUTH DAXOTA
County of Hughea __ . ____________. }u
Pierre, South [1akota, ..é?.r.‘.j.'.]_'.,g? __________________ , |9--§§
This is to certify that the foregoing application was received at this office at -__ 9 22 ____ o'clock
—ee-Bs m. upon the .. 13ts . day N <5 A , 1954 __ aud that after sxamination it

was found to comnply with the South Dakota water laws, was published in accordance with the provisions

0

thereuf and consideration given to any and all information - presented. and no objections were

e i bt e B s e e e e o o o o

PRCEEVRA e e e
“ 3 o 7|
T T R
. B o ' ’ o AL e\ L B AR e
N . o DEAN W. LOUCKE, State Engineer.
Number of permit _boh-2_ ‘

"Date of first receipt of applization — oo Bpri\ . . _195L__
Date cf return to apolicant for correction —____ April 6 e , 1954 .
Date of receipt of corrected application ____.;__May_13-______; ________________________ , 19;5L|_

o .
Date from which applicant may claim right _ooApril d [ I9_§!§_
Approved _April 29 . ____________ , 1955 _, Recorded in Baok __3____..____ Page 17 _____

S R AN '
* This is to certify that | have examined the loregoing apulication for a permit to uppropriate
water of the State of South Dakota, and | hereby grant the sims as stated herein, subject, however,
to the following limitations and conditions: ;

iy
Ist. The equivalent of at least one-fifth, of the work above specified is to be corapleted on or

before _ Qctober 29 ' ' 19_51. !

H y

Ind. ‘The whole of said work is te be completed on or before ~APTEL 29, ___ _ ____ I9-.§9_

3rd. The limit of time for proof of beneficial use of water appropriated in accordance herewith
oo AprAl 2 1980 | | e

4tk.  The water appropriated shall be ueed for the purpose' of ... Eprinkler . __ ____.__

,,,,,,, irrigation

- -~ - - PP L& " o 28 P A TP RSP h B P b B PSP BB e T P e B8 P s B S VR TP A A Bt B0 A B e ot S

"5th. The privr right of all peons who, by compliance with the laws of the Stute of South Da-
Lota, have acquired a right to the use of water must not be injuriously affected by this uppropriatien,
e . ' TN v )
6th. The amount of the appropriation herein granted shall not exceed 2¢0

cubic fest per second; neither shall it exceed the capacity uf\ the tabove described system ' of
diversion works, nor the least  amount of water that experience may h-reafter indicate as necessary
for the production of ciops m the exercise of the best hushandry; ard further, said apprepriation
raust be limited to not more than one-seventieth (1/70) of one cubic foot of water per second of

time for each acre of land to which water is actually and beneficially applied for irrigation on or

Lefore ___Apeil 29 . I9__6_Q.; said water to be used during the following dcscrigcd annual
period: ‘ .
April 1st, to liovember 1st, annually, ;
Witness my h:md» this -_295.}.1..-_._ dny of _. -0} o 3 N 19..55_.
. . - !
" i //2:.&& e -.r. " o g g I e S
M DEAN W, LOtEKS State Enginecr.
Certificate of Construction iasuctL-_‘_S:c-J/..f.rt’_é—_ék_..Le_. ey |9_V{9_?’_
’, 4l (e
Water Licunse issued-___....-.._....-__.._“.'......."f..{l(..:; ________ q_: ...... . |9....Gi?‘_



¥urm No. 26,

STATE OF SOUTH DAKOTA

WATER LICENSE No... "2

LI T S R Y

............................................................... \. D. 19,24
............................................. P uulRFlerrira
of ___,.0..1.‘9.1: .......... cmm—— - m e m—————————— County of -1‘?.]:}1(}:’_6.? ........................ and State of
".’.!B‘:‘}-E?!‘.?!’i ............. dul) made applicallon (Nc .--9.":'.‘.?. ..... ) to us fer a permit to use _2.:’ ..............

- cubic feet per second of the waters of ___E!{Q__C_i}glﬂ_p{l‘gﬂf_l}_‘{?}_‘ ................................................
County dk‘___flgy.;_lf{_j:\!_e_xt ...... , State of South Da}'ota, for *”!_’_;_1__2_21_1:}9_!3 ........................................
purpnses; and ‘ o .
WHEREAS, on the .29t day of AP A D 1055

,‘At;ermit.\lo ..Iigf;_':‘_'__-- was issued to sald coplicant... for the diversion of said water, and providing for the
Lo.npletim of the works of diversion therein /de« ribed on or before the _--?f{t:l.‘ .......................... dny of

.

A.E?.’:l-_l_.‘...___----------------_-_--_-.----___..--.. A D. 1989 ana cor the application to beneficial use of eaid
water or,}\or v .fure the _---_2_?5‘?_ ................ day ol__‘_\_rp:_i_l. __________________________________ A.D. 19 é‘:’.-
\and, WHERFAY, on the 20th day of April, 1960. tha paimit was transferred to
‘Rugsell Myatt, Oral, South Dakota, and N

WHEREAS, On the LS day of FUIMSL____ 20 A DL 087

ey ;

the holder._ of =ald per;nlt ;luly made preof of the completion of adequate works for the diversion of --__-.;3: ......
..--------:. _________ cubie tec.:t per second of sald waters, as/cndenced by o+ Cé:tiﬁCatu E\'l'* ..Ly ‘_‘2 ___________
dated _:‘SEPP_BJ:‘R‘}?_E_-}.?{’.Z_ ....................... confinning the compiztion c’f WwWorks ;)‘f ﬁl\ffwncm ::;p"clt)' for
diverting and conveyin, to the place of intended use ?,':r‘: __________ cuble leet per gecend of wat =r. wuh uate of
priority e _APYAL 1, 1984 e and,

WHEREAS, on the .. O day of.“t‘.‘_éf‘ff‘_t_ ................................ A. D 182 .
prooi‘ \\J; duh sade of the application to benefic:al use of ._---__2.'_§ ______ cuvole feet per second of sald \\atc‘

...................................................................................................................

....................................................................................................................
....................................................................................................................
...............................................................................................................

..................................................................................................................
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NOW, TIHEREIORE, By the \'lrluck i)t the aulhﬁrhy vested it usg by the lows of the State of South hakota,

We hereby graa and confirm to oo Rupsell Myatr i rmeemaen

of -_Q‘!‘f‘.]: ............................................. the holder--—- and owner.... of salid permit No, -.‘:Q!‘_-.?.-
¢

& water right, dating from ------.’t[’?.‘;l_}.r_-‘.?.%lf ............................... to the ure of -.-_._‘:'.5 .........

............................................................................

.......................

AR . N

_ and congucted t) and upon 180,90 acres in Scetions .7 & 1%, 175, REE, rors specificelly

" desceibed in the Cer:cificute of Cemplstion of Works S

STRRS

.......................................................

subject, however, to the laws of the State of South Dakota applicable to « license for the use of the waters of the
. State, and subject, alse to the local or comsaunity customs, rules and regulations which have been or may be
adev.tl from time to time by a majority of the users from a common sodvee: of supply, cunal or lateral {-om

7 whien sveh water may be taker, when such rules and regulai‘ons have for tireir obhiect the econcmlcal use of such

water, | ) .
4' . WITNESS, My hand and seal of our offce at Pierre, South Dakots,
5 this _f‘,t_l.‘ ____________ “day of __fﬁ?f'_‘?'f‘.bf? ............... w.-- A. D, Nineteen
Hundred ands_i_'?.t'zfl _ . WO .
. . . Stat= Water Resources Commission
; By:
l‘ .
EENE Chlef Engineer, Executive Officer
) H J. W, GRIMES
i ‘.“, ’
: i
;;-/
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RSV IR S 2L A

Form No, 20,

Pernit NOcoceenenann

! o,
Water Division No. -?.--‘.’.cfigheye“"e YT District

Ceriiﬁcﬁate of Con{pleiion of Works

j
1i

TO ALL WHOM IT MAY CONCER':

This is to Certify, That «oemmo-. e Russell Myatt

of _-_._-_-9}:‘_’}_,.-.--_-__-__---,: _______________ , (.'()lli\h\' of "f_a_EL__f_l}_\:?_r_ ....................... , and State of

South Dakote e , the bolder.... of Permit No. -’.ql_‘_'.%---, fssued upon Application
Nc._l_‘.qlf'.".z.--, bearing date of p.'."lorlty of --.A.E?.‘.].z:‘.!-.i.?g.u. .................... , authorizing the diversion of

_‘_'._5 ________________________ cu it, per ;econd of the waters of :E‘f "".ti(_'?‘e_n.nﬁf_i.\_'f:_‘: _________________________

Cou;xty Of muunt ¥ :@3-.]:_?_1;'_"?}:--’.----. ..., State cf South Dakota2%+. belyaen a -P.Q;:;".t:".f’g}_'}f__

of the center of Ssotion 18, and a point 7&2: W of the center, Scction 17,175,R80

.................................................................................................................

purposes, na.E. fully complied with the provisions of the laws of the State of South Dakota relating to proof of

completion of the works of diversion set out and described in said Permit; that said works are found in satisfactory
] R

condition for diverting and conveying to the place of intended use __Zofieeoeo—oo e ———————————— cu, ft.

rer second of water; and that the lands propozed to be irrigateed by the use of zald water are described as follrws,

Al in T7S, RIE Section 17 Wi wl 7,09 acre

PP [t iituisiiad it iyt SRSEELEES St A S bbbttt et amm——————
________________________________________________________ syt oo ¥ Lo
___________________ G nosmnwmeb 3089
______________________________________________________ seb WEE 5091
_________________________________ Section 18 WwhMEY 786 v
e et WRY Y ABLSS
_______________________________________________________ $w) NBE- NS T
_______________________________________________________ S5Y WES %00 e
Total... 180.60 v
Witness my hand s —eeooas bth day of L OOPIOEDRY A D, 1057

giate Water Resenrces Commission
;

B

Chier lf.n.':inccr,‘l".xecml\'e Officer
(] .

- o



Stato Publizhir  Company, Plcrre /'""’ Lot gt e ¢t
”00 h()h-‘!

o e e wm et e e am ww

9-Notise of Intuntiou to Appropriate vater

(First Publicetion

ARFROPIATION OF VATLR
{iteadvertisenent)

0ffice of Stute Impinecr
PlCI‘I'C, Su ndi\., _E%l“h 7! 1955

Motice is hereby given bhat Paul X, Fleming, vhiose posboffice a.;ldxm;’u ia Oval,
Sovth Daka..:, 3 havi aade cn .Appucation in accocdance with the provisions of the
wabar ows o;‘ ;/c)uf,l\ “'xkotn for a |)t,f’\1.l- t.o agoronriate for Lenefioial use 2458 ou-
‘bic feeb of wator per nnco.:é of tino Irou the ..zout.h Cheyeane River thxough the Cc-

duar Bluffs Irrigation Pr Jject, aond .7111 be (1*verbcd from & roach of the 'iver u-
CAafas

tmm tho Iollowing two described po,nt.s: 421 feeh, N of tl'o &W comer § "‘“ of the
NEL Seao 18 and = voint 742! N of the & vomer of the SLX H’.f.i. Boge 17 T 78 Bk

on tx.a right bank. Said water to be used for the purpose ol providing sprinkler ir—
r.-.gabﬁ_an on the rolicwing descerited lands

Y.

, Sec. Tape Age. Acred
W NE? 18 ?6 - )3 ..86‘
‘NE HEg .13 Y 8k 13.55
Rt} nE:; 16 15 98 3 .53
Sk NEj 13 (£] °E 39.07
N Mg 17 worg 0 BB 7029
SH NN \ 17 ‘ 15 2L 10,00
SE KW _ RV T & ) 30,89
SW NE} B 17 - 5 0L 5.91
e TOTAL 133,90

Y

This application will bs vaken up by the Stale Engineer at his 0ffice at Plerr
for consideration upon the th day of April, 1955, ab 2100 P.M. ALL perucn who bee
liavu that their priovr righty '.ronld bo iajuriously affocted, or that the allowaneca
oi‘ ..he peralt .vo‘xld he detris mn ual lo the public wel "‘dn' sha1l file such proteot
with the State kngineer in hl‘it.ujlj, prior %o the above date end nay appecas on the
day nbmm mntioncd in person for the purpose of discuuging further, tne information
pmsenteda

Appropriate action wlll be Lancr. b; the szm- Fnpincer after s itable time has
elapsed for the considcrabion of any or all inton.xrvw.en prascentade.

djr ‘ DEAT 4, LOGUCKS
cot J. R. Richardaon M ¥, Ciiliers State kngineor



RNV NN

Form 123-<P'rouf af Pablicatlon—Approprintion of Water. No.

REGEIVED

PROOF OF PUBLICATION . Mk 7 155
(‘JIT’ l(.E. Gl STATE ENCINEER

BRI WA Bk

STATE OF SO‘;T}{ DAKO’PA ! 4\l'l'll()l'liIA\'I'I/':'P'.'\‘".:'II“"‘. \\H\‘I‘I:NA “
s Ufficye xol {Mnlv bnginestr

n

> i.10. rre, 8, 0

County of it.). : Juhlerie sk,
Nctice is hereby given that Paul,
It Flemtnae, whose vastoffice nude
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Er. U, O. 3cobey . '
County 3uparvisor
Farwers Uome Adninlatration

ot Springs, South Dakota !

)

Doar iir, Scobsy:’

i 'x’ 3
Tre status ol water right acqulisition for Charles L. tinlls,
vaul Flealng, and B, I, Collders is =s follows:

Zuarles Uells and I, L. Wvatt (Yo, 491-2)

! 4
serwlt tO Appropriate Water approved Ausust ir, 1953,
Irpipation of 131,45 acrer in Cec, 5, % 9%, ©
CGompletion of Works scrtedulad for Angust 17, 10 ;
“Begefiolal Use schaduled for dugust 17, 1958, i

Y

Fre. Charles L, Holls ajvised by letter of Herch 13, 1950, of
netloas necsnsary to obtaia a (insl water right. Forms sent

. to ter (Application for Zsitension of Tize fop Completing “arks,

Hotice of Touplstion uf Works, aad N¥otlce of Application of
Water to Eeneficlal Use). Dupileate coples of these forms aro
gnclosed with thir lettor, Upon recelpt of completsd {arms,
inspection of the irrigation systenm can be rensdulead.

y-Pavl B Fieutne (fic, hoh-2) L

Fermlt to Appropriate Water approvea Arril 29, 1954,
Irrigation of 180.9 scras in Sec¢. 17 and 18, T 73, R JE.
Completion of Works schedulcd April 29, 1960,

Benefloiel Use soheduled Apnril 29, 1969,

Inspections cf Arrigetion system hovenot been paie. If bEr. Fleming
aas conpleted nls irriistion system, he should complete the form,
Notice of Completlon of Works, and return it to this office. Alro,
if he 18 ready to prove beneficinl uce of water, ha ghould complete
the form, Notlce of Application of Water to beneficiul Use, Forms
are enclosed herswith,
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lir, L. O, Scoﬁey
April 3, 1954

fnga 2
v, P, Childers (No, 325-2) .

1
LA

fermit to Appropriate Water approved Jenuary 28, 1949,
Irrigation of 143.8 acres in Sec, 26, 27, & 35, T 45, B 2ZE,
Completioa of Yoriks echeduled (including extensions of
" time), January 28, 1052,
neneficial Use scheduled (includlag extensions of time),
~edJanuary 28, 1952, :
Certificste of Coumpletion of Yorks Yssued Januury 2&, 1951,
water License No, 32h-z )ssued January 25, 1951.
[ ' .
No further sction requlred by applicunt to obteln water rigut.

‘5}§“ﬂThank you for your letter. hny effort tehat you may put forth
4% g0 complate the acquisition:of water rigrhte by B, Valls and Fr.
CPiemiug w3l be sppreciated.,

o

1

Sincerely, iu

Je %, GRIEED -
Chief Engineer

chzfs
Enclorures
00};391—2

boli-2
“32L-2
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“ NOTICE OF
TRANSFER OF WATER PERMIT

Rz, S5 DAKDTA L ;L -
S e e T
10: Office of State Water Resources (omml sion
Pierie, $uth Dakota / > )
{ /) / /F) )= ﬂ ‘
This 1s to notliy you that —____..\l. N . ST S | - fao L AL AR L
A U

k 2T Y /)

whe previously owned the land described helow has sold his interests to -_-'._'ﬂ;,-'_.c-f_‘.'.’-.'-_'--4_.!__._2_./.!_‘._‘_. ,g‘:/

...................................................................................................................

Ay

together wlth any rights to the ben-.clal use oi water thereon ac evidenced by State Water Perrrlt No. -,_-_---Z.

W

and as provided for in section 61.0141 of the SDC of 193) aml el~‘\'.here

You are therefore hereby requested to file this “Notice of Transfer of Water Permit” in its agpropriate file at

the OFFICE OF WATER RESOURCES COXIMISSION zs evidence of the change of ownership.

A fee of cne dollar is horeto attached te cover filing fees as required under Se-ifon 55.1806 of the SDC of 1839,

i
} b,
H

STATE OF SOUTH DAKQTA_ . ' } r
[

Coumv of --.\‘_Q:-.g:rr.Q---L _______ o e 2o T

ooth depose and say* That "n) relation to the Mbove described undertaking is th"l of Owncr that 1 ha\'e I'C.'.l(l the

atove fcregoing ';tatemmll and 1 kuow of ..y own personal knowledge the tthe Inrmmallon herein m.ed iz true.

4 2/
Sigined #‘AMM 2/.

SR

Subzeribed and swern ‘v efore me mi;‘_,';;.z_-__ dav of -_;- P v aront U uué-.t? ‘
_-—\\ ot

i emeane :yi‘:- 5-'-'-9...%7 -_-./.‘:1._7. cod S prr I
o Notary Dubhic
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Water Diviston No, wavoceeoo. o ' Water DIStrigy.epz syl AKUA

NOTICE OF COMPLETION OF WORKS

.‘

This blaok must be filled oi t by the holder of permit and forwacded to the Erecutivo Officer at 1sast 60 days before the time set
4 for completion of works

(P. 0)

TO THE STATE WATER RESOURCES COMMISSION
OF SOUTH DAKOTA, PIERRE:

o, wdl /i . u/
T T S cu. ft. pei second of the waters of the state from ._._._..
2 . R
i . J R o T ’
through the -;----:-.’.’-.:.:’.-_--_,;,- ............. e ememmmmmmmmmemeemmemmmeemaeememsmmesmemmaceoens
'4 '}_ e rd
for (SR N N e A R

B S S - 4 ittt ol ol bl ettt b i

-
-‘_,-f-\| o /) - //Aq 3 # ~ s cay
AN ¢ v

2, 'rhe postoffice add;e:s of such person or the place of business of such corporatlon IS cemceimememm e

T LV L0 ca IS,
County of .___. 2._-‘.7._;._/ ..... I?.. AT S State of ceveue- L 7! ..f ______________
v
Ly SS—= T
3. The number of such permit is el £ _and the date set for the completion of such work is

75 D

4. Said water to be used for __...--'.'---.'_-_»_~_'-___'_';f.‘._--.:--;_-"_.';-_"_ ______________________

(¥4

5. Sald works of diversion wiil be fully completed on the date set for such completion, and the amount of

I

water which sald works are capable of conducting to the place of intended use, in accordance w uh ihe plans ac-

CI),I\

companying the application for such permit, i5 . ana e rm——rcm————————————— cubic foet per second.

/»d

6. The amount of land for which said water {s avallable is ___{ ...................................... acres,

........ purposes.

PP PR YEE PR RS LR b h bbbttt bebeie it

.................................................................................................................

................................................................................................................

1 hereby certify that the facts set forth in the above notice are true,
Vi ’f o i bww TN . L
fal . . ' . ,
. % '/ O S e
4 iy sy L. ‘
; S ‘/‘ : i ‘: ) [ - “ 2 , < “:.
i : ‘ P *(Signature of OWNEIS) —imcmemcocemomemmrmmmmmeesmooocemmmmooeocemenasanens
Y ; ‘) ) .
e - . . ..., essses-cacsssamesssssssecsssc-soeomewessossoossooscsoeens
Yok ) < i
Voo S .
‘3 " : ’ey T e emmememsmcc—c—tcemmASmAmsecam&MeaAamesvesme=mocaon
. N s
At '
4,",", s = eememeesces-stesseososscsssememmacmSsmomomeomooTeeT
b
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Form No. 2,

Permit No.Z -Q."[.‘.«g.

) '['6/9 . Water Division NO.tRee-e “5'(./‘fk'f.'.’{’_€. Water Dlstrlet
‘ "’g’,;;,. ;i 9‘0
LS Certificate of Examination of Works
“ 7”\'35 —_—
<& !

Report of Examining Fagineer

i
1

1
]

To the State Water Resources Commisslon, Plerre, South Dakota

/‘51
Dear Sirs: I hereby certify that In accordance with your letter of uthorization dated oo e
'
19..een , I have this day made a thorough examination of the diversisn works constructed by e omamcicanaao.

................................. County, South Dakota, holder.. of Permit No. ____.ﬁ’__ci_’l_:'.15.3.-‘--_..____. issued
upon Application No. -_4(21:‘_2._, bearing date of priority of _/j/’ ~.’..¢ ......... /_,:_-, 1:;:5:‘5_, authorizing the

diversion of zé’.-,-.ﬁf’ cu. ft. per second of the waters of:éj.-..c_é:';%&lldﬂ-_ .. for JEB/.?GML.LAG-_-

purpozes. [ have to report on the condition of the same as follows:

‘ y v, -
The diversion works comprise: -P.l.tm_P.-(ciPamﬁc.-m-:tz-c-;d:-. ...................................

A

B Lé-‘..\»,--.tm-éli_up___Df_eéel.-_lﬁ_‘J--__'.ZOH.LP,

The point of ﬁiverslon is located Qp‘*_c:&‘réﬁ!lu.c;g Ahe 2.0 Cor e f seone Zi.,-ﬁ.i@x-lﬂ,-_
Lewensdz e b S.E Con SENGM, Sec (7.01.8 REE _ Rught bankK..

The works are capable of diverting and—sonveying to the place of use ..Zf_-_{ic_---- cu. ft. per second of water,

which is tb bhe ‘lhlsed for —._.- ,ﬂé&l:??.ﬁ.’./!af_l _____ e et mmmm————— e —

e Sl HleRE 4=
neo e A sec e T7S R s

qe 8 E 7. ¥¢

The legal sub-divisions to be irrigated are: -,\3-?1-“&--5’---------1' ...... S L SR /.i"_"gé.' _______
i ANE Y 1] L& v ?I--

_______________________________________________ = XY TSR V2 7L R | /1 - M
. Nl NG Y 17 " " 2.0%

U, SCAONC v M ey beCC
s5€ A}u;,‘ v T " . T 7

e B NE ] S,

................................................... comprising a total of o LB, Qo acres of land.

................................................................................................................

.................................................................................................................

i/, /
Wittivss my hand, this ----d‘.:.’f:':- day of cocvnee- /:?.u.;_u-.'z ............................ \.D. 19-(:2(

—SAL— {{4_144&4;,\,-14{/]1’(&7 .............

Lxamining Engineer.



AL\i -i&: A\ Department of

Water & Natural Resources

Joe Foss 3uilding
523 East Capito!
Pierre, South Dakota 57501-3181

“tarec} 23, 1987

RUSLELL WYATT
BOX 83
ORAL, SD 571766

NOTICE

Re: Violation of Requirement To Submit 1986 Irrigation
Questionnaire

Qur records indicate that the 1986 Irrigation Questionnaire has
not been submitted for Permit No(s). 404-2. The request for the
Guestionnaire was dated November 3, 1986. The Water Management
Board has directed that owners of water pernrits who have not
submitted 1986 Irrigation Questionnaires be given netice of
hearing(s) to be held by the Board to determine if any action is
to be taken concerning the violation.

The hearings will be held at 2:00 pm, May 6, 1987 in Room 216,
Joe Foss Building, 523 E Capitol, Pierre SD.

The hearing will be conducted pursuant to the provisions of SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are

contested case hearings pursuant to procedures contained in SDCL
1-26. Following the hearing(s), the Water Management Board can:

1. Amend Permit No(s). 404-2 to require the Irrigation Water
Use Questionnaire to be submitted each year;

2. Postpone any action;

3. Take no action.

The hearing(s) is an adversary proceeding. The permit owner has

the right to be present or to be represented by a lawyer. These

and other due process rights will be forfeited if they are not

exercised. Decisions of the Board may be appealed to the Circuit

Court and the State Supreme Court as provided by law.

Sl

JOHN HATCH, Chief Engiuneer
Water R1ght¢ Division
605 773-3352

NOTE: If the questionnaire(s) iz received in this office before
the hearing wate, your nace will be deleted from the agenda for
the hearing.



AL' \i .ielk\ Depariment of

recamERS

Water & Natura! Resources

Joe Foss Building
623 East Capitol
Pierre, South Dakota 6575601-3181

April 13, 1987

104 -2

Russell Wyatt
Box 873
Oral, Sbh 577686

Doar Mr. Wyatt:

This will acknowledge receipt of and thank you for the return of
your 1986 Irrigation Questionnaire, A notice was sent to you
March 23, 1987 regarding the Irrigation Questionnaire submittal
violation of Water Right No. 404-Z and the date hearings were to
be held before the Water Management Board to determine any action
to be taken concerning the violation.

Please disregard the notice sent to you dated March 23, 1987.
Your name has been deleted from the agenda pertaining to these
hearings.

If you have auy questions, please contact us.

Very truly yuurs>

- P £ N
JOHN HATCH, Chief Engineer

Water Rights Division
605 773-3352




Ahqi léu o %% Dppartment of
Water & Natural Resources

Joe Foss Building
523 East Capitol

Pierre, South Dakota 57501-3181

July 19,

TO:

FROM:

SUBJECT:

1990

KOTICE

Cheyenne River Irrigators

John Hatch, Chief Enginzer tMég%QZ

Division of Water Rights ;

(oY~ 2

Shutoff Order for water rights in the Cheyenne River
reach from the Angostura Dam to Rapia Creek with

priority dates after 1265.

Due 1o the present low flow conditions in the Cheyenne River, the
following water rights nust cease withdrawals of water from the

Cheyenne River for the remainder of this irrigation season.
order is effective Juiy 21,

1990.

necessary if conditions ohou the need.

PERMIT
NO.

1241A-2
1241B-2
2061-2
1923-~2
1613-2
2059-2
1408-2
1754~
1109-2
1882-2
1024-2

NAME

Chauncey D. Taylor, Hermosa

Donald R. Thorson, Scenic
Rittberger Beef & Dairy, Buffalo Gap
Rittberger Beef & Dairy, Buffalo Gap
Rittberger Beef & Dairy, Buffaio Gap
Fred weibert, Hernosa
RIBOB—ELJIM—KADEN, Rapid city

Earl Stombaugh, Buffale Gap

Lloyd Neugebauer, Oral
Roland/Donna March, Hot Springs
Clarence Werner, Herno sa

PRIORITY
DATE

02/06/75
02/06/75
08/22/88
03/15/85
10/28/77
v6/27/88
06/06/77
01/27/81
04/21/72
05/29/84
05/22/70

This

Additional shuteffs may be

If you have any questions, please contact Del Brosz, Division of

Water Rights, Joe Foss Building, Pierre, SD 57501.
(603) 773-3352,

Phone

cc: Water Right Holders on the Cheyenne River
Angostura Dam to Rapid Creek Confluence

in the Reach from
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dbiahvielan Department of

Water & Natural Resouvrces

Joe Foss Building
523 Fast Capito!
Pierre, South Dakow §7501-3181

March 14, 19¢1 -
404-2

Russell Wyatt
Box 83
Cral, sSD 577a6

Dear Mr. Wyatt:

T am contacting irrigetors and water users below Angostura
Reservoir to advise of the low water level conditions in
anycstura Reservoir and of potentiel water use
restrictions from “te Cheyenne River. Due to thae
continuing drought, Angostura Reservoir is receiving below
normal inflows. As of February 27, 1991 the water level
in the reservoir was at elevation 31i70.25 feet above mzan
sea level (msl). Full elevation of the reservoir is
3187.2 msl.

Flow conditions in the Cheyenne River will be monitored
during the coming irrigation season. ULow flows may
require that shut eoff orders be issued to junior water
right hoiders to protect senior water rights. Low water
levels in Angostura and the potential for low flows in the
Cheyenne should be considered when planning for the coming
water use and irrigation season.

Junior Water Rights above Angostura were shut off durin
1989 and will remain shut off until Angostura fills again.
If you have any questicns, please contact Mark Rath or Del
Brosz (605-773--3352).

Very truly yours,
/ [%JAL»JZ/,ézuzz'
W/’ JOHN HATC:, Chief Engineer

/ Water Rights Division
605-773-3352
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File No{404-2)
596-2
WATER RIGHTS PROGRAM - FILE DOCUMENTATION

1 reviewed the water rights — botr-

. /%(\-»&9( 7574/}(4.&%

I ir

¥ , f : .
NAME & ADDRESS: Russeil Wyatt, HCR 56 Box 83, Oral, SD 57766 ‘

' R i : ' it
DATE: October 29, 2001 TELEPHONE: 605 424-2623

RE: irrigation questiomiaire for Water Right No. 404-2 '
COMMENTS:

e v e e 5};;. RN RRRRL T ot B poe . . . . o ;;-; .
Mr. Wyatt retuned his 2001 irrigation questionnaire saying he used gravity irtigation from a creek
to irrigate with this past year. I contacted him to find out if he had irrigated from the Cheyenne
River at all. 'I}le Cheyenne River is the water source he should be reporting information for.

cooebe el ok e el - e
He indicated he has not had to use water from the Cheyznne in recent years, Mauny years ago he did
some land l2veling and put in ditches etc and flood irrigates the land using the creek (dry draw)
covered under No. 596-2. : B

cover the same land.” No. 404-2 is from the Upper Cheyenne
River and No. 596-2 is from a d'y draw. I told him that the irrigation from the Cheyenrie is what
we were requesting informatio: on and if he only uses the creek (dry draw), he should write that
comment on the questionnaires each year, ) L 3

He indicated he would like to keep the water right from the Upper Cheyenne just in case the water
in the creek because too low. I told him this was acceptable since both water rights covered the
same land and the Cheyenne River would be considered a back-up water supply.

Genny Mchiath
Environmental Scientist




jg@ DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

OEATFACES, GREATPLACES

October 30, 2006

404-2

Russell Wyatt
12818 Pine Haven Rd
Hot Springs SD 57747-7551

Dear Mr. Wyatt:
Enclosed is a “Notice” dated October 20, 2006 concerning the 2006 irrigation questionnaire. The notice

was originally mailed to HCR 56 Box 83, Oral SD. The post office notified us that your address has
changed and I will update our records accordingly.

If you have any questions, please contact me.

Sincerely,

4

4\/»\»&:77\@/7\&0»/
Genny McMath

Environmental Scientist
Water Rights Program
(605) 773-3352

enclosures
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ﬂj@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

~ Che Faces, Chesr PLaces
March 5,.2007

Dear Water Right Holder;

Due to the ongoing drought I am advising Cheyenne River water right holders of the possibility of shutoff
orders in 2007 for the river reach from Angostura Dam to the Belle Fourche River confluence. This is not a
- shutoff order.

~ As aresult of the continuing lack of precipitation, tributary flows throughout the Cheyenne River basin remain
well below the historical average. Angostura Reservoir ended February almost 21-feet below full and the
forecast for improved conditions throughout the summer months is not favorable.

This letter is only intended to give you advanced warning that your ability to divert water may be cut short this
year. If shut-off orders are issued, you will receive another letter from the department. In the meantime, water
right holders can help by closely monitoring water usage and trying to avoid wasting water.

South Dakota water law gives the highest priority to domestic use, which includes livestock watering. There is
generally adequate water available to ‘meet both domestic use and other needs. However, once water
availability reaches critical low levels, other uses, including irrigation, will begin to interfere with domestic
use. If levels become critically low, the department must issue shut-off orders to protect domestic water uses. -
Once these orders are issued, the department will continue to monitor water avallablhty and should conditions
1mprove the shutoff orders would be rescinded. : : :

If you are interested, the US Geological Survey has an Internet site showing river flows at 150 stream gauging
. stations across the state. Go to sd.water.usgs.gov and click on “Realtime streamflow data via satellite”. .

Thank you for your cooperation. If you have any questions, please contact Mark Rath or Mike DeFea at (605)
773-3352. .

Sincerely,
.fésokkwLCiJth

Garland Erbele, Chief Engineer
Water Rights Program
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From the Desk of RECEIVED
12518 Pine Faven Boad UL 20 2007
WATER RIGHTS

Hot Springe, SD 57747 ROGRAM

July 18, 2007

Dept. of Environment & Natural Resources
PMB 2020 — Joe Foss Building

523 East Capitol

Pierre, SD 57501-3182

Water Commission Board:

This is a request to continue use of my Water Right No. 404-2 on the Cheyenne River that was issued in
1954.

In 1960, I constructed an irrigation system that was gravity flow and was fed from W.G. Draw. This was
water from live springs and sometimes tail water from Angostura drainage runoff from adjoining farms.

The original water right from the Cheyenne River required pumping so it is obvious the gravity flow was
more cost effective.

Because of drought conditions and the installation of several pivots on adjoining farms, the flow of W.G.
Draw has become too small to supply water to my cropland.

I have installed a pivot, which helps conserve water but it requires a given amount to operate and W.G.
Draw no long flows enough to supply water to the pivot.

W.G. Draw flows into the Cheyenne River about 1/3 of a mile from my diversion ditch. When I wasn’t
using that water it, goes to the. Cheyenne River.

I was under the i impression all these years I had one water right with two (2) diversion sites. In reviewing
my water rights, [ find I have two (2) water rights for the same land.

I want to install a pump site in the Cheyenne River to supply water to my pivot thus using my Water
Right No. 404-2, which was issued in 1954,

I have filed the annual reports faithfully since 1958 when I purchased this ranch. I will not be using any
more water (in fact not as much with the pivot) than I ever have.

I would have liked to have put in the pumps this summer so I could run my pivot but I felt before I spent
several thousand dollars for installation, I should have your approval to continue to use my 1954 Water
Right No. 404-2.

Iam askmg you to give me permission to continue use of this 1954 water right.

Sincerely,

WW

Russell Wyatt
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RECOMMENDATION OF CHIEF ENGINEER FOR PETITION FOR DECLARATORY
RULING ON THE STATUS OF WATER RIGHT No. 404-2, Russell Wyatt

The following is the recommendation of the Chief Engineer, Water Rights Program, Department
of Environment and Natural Resources concerning the petition for declaratory ruling on the
status of Water Right No. 404-2, Russell Wyatt, 12818 Pine Haven Road, Hot Springs SD
57747.

The Chief Engineer recommends the Water Management Board find that Water Right No. 404-2
from the Cheyenne River has been maintained for standby purposes pursuant to ARSD
74:02:01:37.02 and therefore is not subject to forfeiture for nonuse.

See report on application for additional information.

Pt dae

Garland Erbele, Chief Engineer
August 27, 2007

NOTE: This recommendation is based on that fact that these acres have been irrigated from
W.G Draw as anthorized by Water Right No. 596-2 and the Cheyenne River diversion
remained a standby water source. This recommendation does not apply or protect the
water right from forfeiture due to potential future nonuse.

Water Right No. 404-2 from the Cheyenne River authorizes 180.90 acres which is 20.23
acres less than Water Right No. 596-2 for W.G. Draw. Irrigation in the N 2 SE Y
Section 18, T7S, R8E is not authorized by Water Right No. 404-2. Water from the
Cheyenne River may only be applied to the 180.90 acres as stated by Water Right No.
404-2.



o Mo

REPORT ON PETITION FOR A DECLARATORY RULING REGARDING THE STATUS OF
WATER RIGHT NO. 404-2

INTRODUCTION

Russell Wyatt has petitioned the Water Management Board for a declaratory ruling seeking a
determination on the status of Water Right No. 404-2 with a priority date of April 1, 1954. Water Right
No. 404-2 appropriates 2.5 cubic feet of water per second (cfs) from Cheyenne River to irrigate 180.9
acres in W2 NWY,, SE% NW% and SWY NEY Section 17 and the NEY Section 18, T7S-R8E. The
Cheyenne River diversion point is located between point in the N% of Section 17 and the N% of
Section 18, T7S-R8E; all in Fall River County.

BACKGROUND

Mr. Wyatt filed a declaratory ruling requesting a determination on the validity of his Cheyenne River
Water Right 404-2 prior to installation of pumps. The request states that since 1960 he has irrigated
these same lands from W.G. Draw as authorized by Water Right No. 596-2. Irrigating from W.G.
Draw was more cost effective as a gravity flow system, whereas, the Cheyenne River site required
pumping. However, due to drought conditions and other neighboring irrigation systems, the flow of
W.G. Draw has become insufficient to supply water to the center pivot. Therefore, Mr. Wyatt desires
to again use the Cheyenne River pump site to supply water for irrigation of his authorized land. Water
Right 404-2 could be considered a back-up water supply to Water Right 596-2 if the diversion works
are in working condition for immediate use. Upon review of Water Rights files, a Certificate of
Completion of Works exists for the Cheyenne River diversion dated September 4, 1962.

APPLICABLE STATUTES & RULES

Administrative Rule 74:02:01:37.02. Exceptions to nonuse of water. A water supply maintained for
either fire protection or standby purposes, or both, is not nonuse of a water permit, right, or vested right
if the water diversion works are maintained in working condition for immediate use upon demand.
Works to divert appropriated water must include wells equipped with functional motors, pumps, and
appurtenances to convey water or functional motors, pumps, and appurtenances to convey water from a
surface source, as applicable. Wells that are capped, sealed, or plugged are not standby or fire
protection works.

CONCLUSIONS
1. Mr. Wyatt’s petition for a declaratory ruling meets requirements set forth in board rules.

2. The operative Board rule is 74:02:01:37.02. The Cheyenne River could be considered a back up
water supply to W.G. Draw if the diversion works are in working condition and available for
immediate use .

Prepared by:

Aaron Tieman
Natural Resource Project Engineer
Water Rights Program
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August 28, 2007

Hot Springs Star
PO Box 1000
Hot Springs SD 57747-1000

ATTENTION: Legal Public Notice

Enclosed is a Notice of Hearing on Petition for a Declaratory Ruling on the Status of Water Right No. 404-2, Russell Wyatt
to be published twice. Please publish the first notice on September 4, 2007 with the second publication 7 days later. The
text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Russell Wyatt, 12818 Pine Haven Road, Hot Springs SD
57747 (Ph # 605 745-5354).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public

notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant.

Sincerely,

S Lokt

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund

Water Rights Program
No. 404-2 Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of August 28, 2007 enclosing Notice of Hearing which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper
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August 28, 2007

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

Russell Wyatt
12818 Pine Haven Road
Hot Springs SD 57747

Dear Mr. Wyatt:

Your request for a declaratory ruling on the status of Water Right No. 404-2 use has been examined and found
to comply with the South Dakota Water Laws and applicable rules. A notice has been sent to the Publisher of
the Hot Springs Star printed at Hot Springs SD (Ph # 605 745-4170). You will need to contact the newspaper
and authorize publication of this notice. For your information, a copy of the notice, the recommendation of the
Chief Engineer and report on the application is enclosed. Please review the notice prior to publication and
notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice and to arrange for payment.
Early contact with the paper can eliminate delays. Upon receiving authorization, the publisher has been
instructed to publish your notice once each week for two consecutive weeks. The newspaper has also been
instructed to send us the Proof of Publication. We must receive Proof of Publication before action can be taken

on the applications.

Sincerely,

Coo Jintof

Eric Gronlund
Natural Resources Engineer
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish first Notice on September 4, 2007 with the second publication 7
days later. Russell Wyatt is responsible for payment.

NOTICE OF HEARING on Petition for a Declaratory Ruling
on the Status of Water Right No. 404-2, Russell Wyatt

Notice is given that Russell Wyatt, 12818 Pine Haven Road, Hot Springs SD 57747 has petitioned
the Water Management Board for a declaratory ruling seeking a determination on the status of
Water Right No. 404-2 The water right appropriates 2.5 cubic feet of water per second from the
Cheyenne River to irrigate 180.9 acres in W 1/2 NW Y, SE 1/4 NW 1/4, and SW 1/4 NE 1/4
Section 17 and the NE 1/4 Section 18, T7S, R8E. The point of diversion from the river is located
between points in N 1/2 of Section 17 and N 1/2 of Section 18, T7S, R8E. The priority date is
April 1, 1954,

Mr. Wyatt filed a declaratory ruling requesting a determination on the validity of his Cheyenne
River water right prior to installation of new pumps. The request states that since 1960 he has
irrigated these same lands from W. G. Draw as authorized by Water Right No. 596-2. W. G. Draw
was more cost effective as a gravity flow system, whereas, the Cheyenne River site required
pumping. However, due to drought conditions and other neighboring irrigation systems, the flow
of W. G. Draw has become insufficient to supply water to the center pivot. Therefore, Mr. Wyatt
desires to again use the Cheyenne River pump site to supply water for irrigation of his authorized
land.

The petition for a declaratory ruling will be considered by the Water Management Board at 10:00
AM (Central Standard Time) on October 3, 2007, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E. Capitol Avenue, Pierre SD. The agenda time is an estimate and may be delayed
due to prior agenda items. If the Board accepts the petition, the Board may issue one of the
following decisions after all evidence is taken at the hearing: 1) that Water Right No. 404-2 is valid;
2) that Water Right No. 404-2 is subject to forfeiture for nonuse pursuant to SDCL 46-5-37; 3)
defer action; 4) take no action or do some combination of the above.

Any person intending to participate in the hearing before the Board by presenting evidence or cross-
examining witnesses according to SDCL 1-26, must file a written petition Mr. Wyatt and the Chief
Engineer by September 21, 2007. The Chief Engineer's address is "Water Rights Program, Foss
Building, 523 E Capitol, Pierre SD 57501 (605) 773-3352"; and Mr. Wyatt’s address is listed
above. The petition may be informal but must include a statement describing the petitioner's
interest in the declaratory ruling, the petitioner's reasons for opposing or supporting the declaratory
ruling, and the signature and mailing address of the petitioner or the petitioner's legal counsel, if
legal counsel is obtained. Mr. Wyatt need not file a petition to intervene. The October 3, 2007,
hearing date will be automatically delayed for at least 20 days upon written request to the Chief
Engineer by any interested person. The request for an automatic delay must be filed by September
21,2007.

This hearing will be an adversary proceeding. Any person filing a petition has the right to be
represented by a lawyer. These and other due process rights will be forfeited if not exercised.



Decisions of the Board may be appealed to the Circuit Court and State Supreme Court as provided
by law. Notice is further given to individuals with disabilities that this hearing is being held in a
physically accessible place. Contact Eric Gronlund by September 21, 2007, at the above Water
Rights Program address to request copies of information pertaining to this petition for declaratory
ruling or if you have special needs for which special arrangements can be made.

A petitioner may request use of the Office of Hearing Examiners pursuant to SDCL 1-26-18.3
rather than the hearing procedure describe above. A request to use the Office of Hearing
Examiners must be filed with the Chief Engineer by September 21, 2007.

This petition for a declaratory ruling is made pursuant to Board General Rules, Sections
74:02:01:46 thru 74:02:01:50. The Board has legal authority and jurisdiction to consider this
matter pursuant to SDCL 46-2-3.1, 46-2-5, 46-2-9, 46-2-11, 46-2-17, 46-2A-16, 46-2A-17, 46-5-1
thru 46-5-2.

Steven M. Pirner, Secretary
Department of Environment and Natural Resources.



RECEIVED
SEP 12 2007

WATER RIGHTS
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AFFIDAVIT OF PUBLICATION
| State of South Dakota )
) ss.
County of Fall River )

Brett Nachtigall of Hot Springs, Fall
River County, South Dakota, being
duly sworn, upon oath says that he is
the publisher of the Hot Springs Star,
as a legal newspaper, as defined
in SDCL 17-2-2.1 through 17-2-2.4
inclusive, and is published at Hot
Springs, county and state aforesaid;
that the advertisement headed -

374 - Notice of
HEaring

My Commission Explres Notary Public
November 24, 2010

~ DARR S. FEREBEE &
5 NOTARYPUBLC T
4 State of South Dakota ~

k
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NOTICE

TO: Russell Wyatt
12818 Pine Haven Road
Hot Springs SD 57747

FROM: Garland Erbele, Chief Engj W
Water Rights Program B

SUBJECT:  Scheduling of Hearing for Declaratory Ruling on the status of Water Rxght No. 404- 2
Cheyenne River

The October 3™ hearing before the Water Management Board on your petition for declaratory ruling
regarding the status of Water Right No. 404-2 has been rescheduled for December 5, 2007 at 10:00 AM,
in the Floyd Matthew Training Center, Joe Foss Building, 523 E. Capitol Avenue, Pierre SD. Notice will
be provided to parties if there is a change in the hearing time.

Water Right No. 404-2 appropriates 2.5 cubic feet of water per second from the Cheyenne River to
irrigate 180.9 acres in portions of Sections 17 and 18, T7S, R8E in Fall River County.

If you have quesﬁons about the hearing, please contact Eric Gronlund at (605) 773-3352.

c Diane Best, Assistant Attorney General



CERTIFICATION

I hereby certify that on November 6, 2007, a true and correct copy of the Notice regarding scheduling of
hearing regarding the petition for declaratory ruling on the status of Water Right No. 404-2 dated
November 6, 2007, was served upon each of the following by Unites States, first-class mail, postage pre-
paid

Russell Wyatt
12818 Pine Haven Road
Hot Springs SD 57747

And inter-office mail:
Diane Best, Assistant Attorney General

1302 East Highway 14, Suite 1
Pierre SD 57501-8501

Lot G g s>

Gail Jacobson
Water Right Prd: ram DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

/)
Sworn to, before me, this / f day of November, 2007.

% Jﬁéﬁla@é

Karen Schlaak
Notary Public
My Commission exp1res April 1, 2013

b‘: N KAREN SCHLAAK €
\ NOTARYPUBLIC MW
Y State of South Dakota N
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Vita
AARON R. TIEMAN
EDUCATION
B.S. Geological Engineering, South Dakota School of Mines and Technology (May, 2003).

CAREER EXPERIENCE

Natural Resources Engineer - SD Dept of Environment and Natural Resources, Water Rights
Program: Responsible for monitoring, assessing and regulating water rights activities within the
Black Hills region of the State of South Dakota. Review and assess water permit applications.
Monitor water use, investigate violation complaints and conduct water permit reviews for
licensing.

Field Engineer - Weatherford International, Alaska Operations: Responsible for geophysical
well log operations for oilfield support. Supervise and direct operators as to which logging tools
to utilize and proper configuration. Familiar with computer software associated with producing
down-well logs used for hydrocarbon interpretation. Supervisory position for transporting and
handling radioactive materials needed for source logging tools.

MISCELLANEOUS

Provided testimony before the South Dakota Water Management Board for the following water
permit applications: Declaratory Ruling on 1178-2 and alternatively 2605-2 Paul Fanning
also - Application Nos. 1871-1, 6749-3, 6746-3, 6705-3 and 6718-3.

i EXHIBIT
{ D
3
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December 13, 2007
NOTICE
TO: Russell Wyatt
12818 Pine Haven Road
Hot Springs SD 57747
FROM: Garland Erbele, Chief Engi&e'er ‘ \k
Water Rights Program %&L&V« L
. L
SUBJECT:  Board Decision on Declaratory Ruling oni the status of Water Right No. 404-2, Cheyenne
River

On December 5, 2007, the Water Management Board ruled that Water Right No. 404-2 is a valid water
right since it has been maintained as a back-up water supply to irrigate the same acreage authorized by
Water Right No. 596-2 from W. G. Draw.

Water Right No. 404-2 appropriates 2.5 cubic feet of water per second from the Cheyenne Riverto
irrigate 180.9 acres in portions of Sections 17 and 18, T7S, R8E Fall River County as set forth in the
water right. The use of water shall be in accordance with the conditions to the water right.

This action by the Board does not protect the water right from future periods of nonuse.

If you have questions regarding the Board’s action, please contact Eric Gronlund at (605) 773-3352.

c: Diane Best, Assistant Attorney General



CERTIFICATION

I hereby certify that on December 13, 2007, a true and correct copy of the Notice regarding scheduling
of hearing regarding the Water Management Board’s decision on the declaratory ruling on the status of
Water Right No. 404-2 dated December 13, 2007, was served upon each of the following by Unites
States, first-class mail, postage pre-paid

Russell Wyatt
12818 Pine Haven Road
Hot Springs SD 57747

And inter-office mail:

Diane Best, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

hd A

Gail Jacobson /

Water Right Brefgram, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this / 3% day of December, 2007.

//Mjm(mjaa/?

Karen Schlaak
Notary Public
My Commission expires April 1, 2013

N KAREN SCHLAAK &
NOTARY PUBLIC
’% State of South Dakota ™
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July 3, 2013
404-2
596-2
Russell Wyatt
12818 Pine Haven Rd
Hot Springs SD 57747

Dear Mr. Wyatt:

Thank you for calling to let us know an ownership change is needed for water rights listed in
your name. I have included a copy of the water rights. Both cover basically the same land with
Water Right No. 404-2 authorizing diversion from the Cheyenne River and Water Right No.
596-2 authorizing diversion from a dry draw.

Enclosed are partially completed Notice of Transfer of Ownership forms for filing ownership
changes. The new owner(s) will need to complete and sign the forms. Upon completion, return
them to our office with a required filing fee of $50.00 each (total of $100). The check or money
order for the fee can be made payable to the Water Rights Program.

If you have any questions, please iet me know. I am also including a postage paid envelope for
use in returning the completed forms and filing fees to our office.

Sincerely,

LI

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures



RECEIVED
JUL 11208

WATER RIGHTS
NOTICE OF TRANSFER OF OWNERSHIP PROGRAM
To: Chief Engineer N 404-2
Water Rights Program, DENR o
523 E. Capitol
Pierre, SD 57501-3181 Date: 7-7- los3
I/We request that Water Right No. 404-2
formerly owned by: _ Russell Wyatt, 12818 Pine Haven Rd, Hot Springs SD 57747
be transferred to: (name & address) /P, 55, // 5;9 - JL rr
19337 Fard 0-0) Aoud
0,0/ /] c7272(( TelephoneNo. £ 9S &2%-27935

Title to the following described land(s)/property has been transferred as described above:

180.9 acres — W 12 NW %, SE % NW %, SW % NE % Section 17; NE % Section 18, T7S, RSE

I/We understand that the validity of Water Right No. 404-2 has not been determined by this
transfer action. If 'We have any questions on validity, ’We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($30.00) is required to cover the filing fees as required under SDCIL. 46-2-13. This

form must be signed by the new owner.

I/'We p -5 // 5 4a Je -/ , the new owner, certify that the above information is true and

-

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



RECEIPT

. WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date 7/11 20 13
RECEIVEDOF  Russe Sanders 14331 E Oral Rd Oral SpD 57766
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit Ne, {0 Appropriate Water, to construct

and to put water to beneficial use )
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form 4042 50 | GO
Fee for 7
Fee for [ssuing New Well Driller’s License No, forC.Y.
Fee for Renewal of Well Driller’s License No forC.Y.:
Fee for Issuing Well Pump Installer's License No. - i forCY.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.

(Any Other Work Provided by Law) ) TOTAL 50 0C

N_o.. | 06371
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July 12, 2013

404-2
596-2
Russell Sanders
14331 E Oral Rd
Oral SD 57766

Dear Mr. Sanders:

I am writing to acknowledge receipt of the ownership change and filing fee you submitted for
Water Right No. 404-2. The water right authorizes irrigation of land in portions of Section 17
and 18, T7S, R8E from the Cheyenne River. The ownership change has been completed. Water
Right No. 404-2 formerly held by Russell Wyatt is now listed in your name.

Irrigators in South Dakota are required to submit an irrigation questionnaire on an annual basis to
report water use. For informational purposes, I am including a copy of a past irrigation
questionnaire for No. 404-2 to give you an idea of what type of information to keep track of
during the irrigation season. The actual form you will need to complete and return to us will be
directed to you in October.

Thank you for the notation on the transfer form for Water Right No. 596-2. No. 596-2 authorizes
diversion of water from a dry draw to irrigate the same acreage as Water Right No. 404-2. Based
on the notation you placed on the transfer form, Water Right No. 596-2 will be scheduled for
cancellation consideration at the next Water Management Board meeting which will be held in
October, 2013. You will be notified of the time, date and place of the hearing once it is
scheduled.

Enclosed is your Receipt No. 06371 in the amount of $50 which you paid for filing the
ownership change on Water Right No. 404-2. If you have any questions, please give me a call.

Sincerely,

;ﬂzﬂ\_,“_ﬂhw_hwﬁ:w

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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