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{ : FOnM 24 ‘ - : , R 1. P. Co. 7865
i ‘ " Permit NOw oo ‘ |
B Water Division Nowovouooreees e Watter District ‘
N PRI G e
A A i 'Mi'),!,}‘
, CERTIFICATE OF APPLICATION . 3 SRR )
R , OF WATER TO BENEFICIAL USE ° ST
! IR ! i
,  —
t o DEPOSITION OF HOLDER At i SWALE LGGEGELR
E . P!uul'.tn.tls,. l); .,.
L J . . i '
W} Ques. 1 ﬁlnte your nnme, resldente, occupation zmd postoﬂlcn address. A -
{ AnS. oluf Eng, Fall River County, 5. Duk. ; farming . and ranching, Postoffice~
! CeelREEL g .
b 3 Euffalo Gap, S b&ka : . : ._" ' ‘ fr i o ,
H b\ ¢ N H 1
i QuesZ f actlng ‘n behalf of a Lorpurntlon, state lts name, prlnclpal place of bus!ness (if a foreign corpum
ol . 'tlon. give name and poqtoﬂ'ice of statutory agent), your position with reference to same, and ,\,our nuthorlty for
I ‘;'} appearing in its beha‘f o
LN g Ay - iﬁnﬂ‘ “ ~~~~~~~~~~~ e
{
y
i

Ahq Cheyexme River, Poinb oi divgeion..;&pn _the_LeiLbaanouth 670. ’ssz_uest
is e (RANLTSN ﬂ
2 6;1 feet n‘om ‘Ene ouarter corner common to 813'1’78 K7E s.nd s18 'I’75 RBE‘ B}{Mlv

“1 & q, ‘ B r}u} L . . z,, . ; jf

Ques 5 Descrihe your works of divcrslon. und state amount of \\atcr mey nre cupahle of com'eylng from
point of diversion to place of use, and give, name of cana! or ditch or other works by which’ water Is comhmed
to such’ place of use.

FART at
IA

Lo Aﬁé A6 centriluga‘ pump powered by u‘Modal‘A, John Deere trLctor PUIDS the water
through &n 8" pipe 80 feet long to the o%fh canal 1400 fect long.~ The pumoing system
‘ wll] pump approximdtely 1. 8 cubic ieet per second. Canel hes no name.

1 Ques €. State far whnt purpost water is used anrl (leqcrlbe place of use (If for lrrlgatlon, name mch sub-

'\llvlsl:m in .vhlch used, and numher of acres in each subdlvision that lmve ACTUALLY been Irrigated ({lilh salad
' wnter) ¥
h‘w*sr:*sn- £0A~ Nh SE* 513-2 A. H w* NE} '~13-7 A. ; SE:Z— NE# S13-0 ’A. ;
Anq NP
Nbﬁ‘ NE—" Sl“ 0 A gll oi‘ 'I'?"~‘ }'IL hHN &nd & Nwi 518 1‘78 R8E BHM— 0 Acres
lhe above acres have been irrigated to dute, tut I plan to irrigate all of the lund

covered by my apglication. : RO

..t RN IO S

f Ques, 7. If for other than irrigation purpose, state how applied, amount of horse power zeneratdd, ete.
y s o Ans.. AR wbeee eramn.
! " S
i ) \.‘,‘ : . Y U * '
; Ques. 8 What ls lhe mlnimum amount of water requlrcd for the use spccmcd ubovo?
i An, 1.8 Cubic feet per second dnring the irrigutinp periode

Qucs. 9. If you are not the person or represenlntlvc of the cmpomtlon to \\-lmm above mentlmml permit was
“originally Issued, 1)lcase state how owncrshlp was acquired by present holder.

Ans

{ o s a2
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2 s A e

e i

“upproxlma\.elv 1.6 cubic feot’ por gacond.

S : AW o
e ’ ) ) )1 s
© Ques. 10, &tntc wl:cu. how, lu what sinount and to what extent the water «llvcl ted umlun above memlnnul
permit has been used. o ' o

“-}m i 'I‘urlng the month of Augut.t I pwnped wnter for 120 houra nnd durlng tha month

;of Baptumbar I pumpad €0 hours through the diversion wu&'m descrlbed[undar queauon 5
‘ t.o irrlgute the lend deecrlbed under cuestiqn 6, The {luplng WnE ¢gone nt ths rate of

Va

///l e

l hereby certify lhnt thé foregoing tcstlmony was read to the ubuv suhscrlber beforv its slgnlng. thnt 1 Ke-
llc-vc him to be the person he remcsents himself to be, and that sald’ tosumony was subscribed and sworn to

‘\‘f,
e te

. o (bh,n ).m..
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. before me, at my office anub Sprin(’s , County of.._,..nFall..BiYel‘

. »
1)
X - - ' 1 X
State of South Dakotn. on this £3rd day of. November A.D, 1051
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Stute Engineer

LA

vMi.“De&n‘W. Léucks

Pierre, . Dak.

- sketch, allowever, it was too n
“‘turbulence made it difficultvt

e
th nuild 8 concrete turn
romﬁthe pipe outlet and
ordénce with the enclos
be above the first turinout eo will meren

B
FRANK R. BRADY
CONSULTING YNGINEER
N BOX 707

HOT SPRINGS, SOUTH DAKOTA

“pecenber 4, 1951 15

]

e ,»',

]

Subject: Water Pe{mit No. 378-2
Olaf Frgil -

@ "f{‘n nw ij
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oo Wt

ot Ub SIRIE . cHGINEE:,

PIERRE, 8. DAK.
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Measuring Device

i

'-",f.;‘ AR « f \ Lird:

Deuar bir,
L L aﬁNr. kng constructea a nei
LR
Wiy He' is going
1ieet dovnstream f
f that”point in ace
t RN
CoY b
o
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I

out approximately fiity
will build another weir at
ed sketch.

T simllar to that shown on the enclosed
ear the pipe cutlet sc that . the-
O; measure the ilow accurately.

The weir will

) _ I Very truly yours,

Brady .
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[T L »Jamdu\dmnh.Ah.vlt," AR L rTibhemme b Limine Tiom. Tanwe wpyerbow oS ie 0 4R L L4 wapl i .- B I

' OLAI‘ ENG,

executors together w1th thelr ve11f1ed Petltlon for the term1na-

tlon of the llfe estate of rhe decedent 1n and to certaln per-

' lestrlbutlon of the re31due of the sald estate” of tAe decedent %

. 'ney and ro one- appearlng 1n opp091t10n thereto.

MR oY g
N . Lo O B H o VL

. i .
e \‘v,“““)l. ;

,IN THE CIRCUIT COURT OF THL SEVENTH JUDICIAL CIRCUIT OF THL
:‘STATE OF SOUTH DAKOTA

9’\' TR B e
WITHIV AND FOR FALL RIVER\COUNTY \

i, e
SR *;

H:

Deceased)AND DECRLE or FINAL DISTRIBUTICN

‘ti

CHARLES h. ENG and RU”H 0. HUBBARD the duLy app01nted
St gy, o e ‘\‘ ) e .
quallfled and actlng ‘co- Lxecutors of the estate of Olaf Eng, ‘

. T I\
deceased havrng heretofore p:esented and flled hereln thelr ?A
“ R "|

'duly verlfled Flnal Report of thelr proeeedlngs as such ¢ co- i

b1
) . e yw PRI . i

Ly
A
i ¥

4
s i A \\
sonal property set forth in uald Report and for a Decree of Final \

e

W

\V;.

‘to the. persons entltled thereto,

A SRR T :
THIS belug the t1me and place for sald hearlng and sald

Y

SR L ‘f Yl

'matter comrng on now. regularly for hearxng ‘and sald petitioners

1
o Tmp A

i"“’ T
appearlng in person and with: thelr witnesses and by thelr attor~

7{; Lt

and the Court

AT

1,

,hav=ng'heard fhe ev1dence adduced by the sauipetlrloners and ‘their

w1tnesses anddhelné‘fully adv15ed in the premlses,xand it appear~

e '»‘X\ RSN

7f1ng to the’ satlsfactlon of the Court from such ev1dence and from

Jthe flles and records hereln and the COUlt flndlng that due and

(' \

1egal notlce of the tlme and place of thls”hearlng was glven in

¥

all respects as requlred by law and the Order of thls Court ‘and’
that mo*e than four (4) months elapsed from the flrst publrca—

ST R . a o

tlon of the said Notlce prlor to the flllng of the sald Report

and Petltlon, and"that there are(no expenbes of 1ast 111ness,

funeral expenses or expenses of admlnlstratlon unpald and no
X2

unpald claims against the said deceased or hlS estate and that

there are now no personal property taxes legally levied due .

.from the sald deceased or the said estate to the Stste of South

//

Dakofa, the County of Fall River, or any school or mun1c1pa1
/
corporation therein, and

. 1
' ., >

i

b




H

. E i N v ’ ‘ ‘ ’ )
IT FURTHER APPEARING to tHe satisfaction of the Court
and the Court finding that the sald estate was duly inventorled

and appraised and that due prnceedlngs have been had on the

B “

matter of the South Daaota 1nher1tance taxes and that South
. M ;

Dakota lnherltance taxes 1ﬂ the amount of $12 715 66 were pald

1n full on August 23, 1976 and the Court further flndlng that

E v‘l “ ' l
the petltloners have made and 1led wlth the Internal Revenue

'SeerLe of the Unlted States of Amerlca the Unlted States Estate

M

xTax Return requlred by federal law- and have pald Uulted States
destate taxes in the amount of $58, 942 06, and that to the best
of thelr knowledbe, have paid all the federal 1nher1tance taxes

A

due thereon

s
4y =

THE COURT HAVING examlned the sa1d Flnal Report and the

;aid co-~ executors 1n relatlon thereto and flnding rhat .he same

N i
is, in a11 respects, true end correct and that the sald estate is

[\

ready for f}nal closing
, . [ e Ay

NOW ON MOTION '0f Martin P. Farrell Hot Sprlngs, South

'Dakota, the attorney for the co- executors, it is in open Cqurt,

with no one opposmng

v e S LAY

R ORDERED ADJUDGVD AND DECREED

I.

o ), & 5 :
That the Flnal Report of the ‘co-executors and every
/ 13

'act thereln enumerated be, and they hereby are, allowed N,

i
approved and conflrmed in full 2
IT.

That there are no unpaid clalms of any cred1tors and

3

that all funeral expenses and expenses of’ last 111ness, South

by

Dakota inherltance taxes ané expenses of admlnlstratlon have been

paid in full i
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L ene

122 SR K |
That Olaf Eng was also known ‘as Trond Oluf Eng, Trond

S i
Olaf Eng and Olaf Trond Eng.. That Olaf Eng deparced thls life

L
in Fall Rlver County, State of South Dakota, on December 8, 1975,

being at the tlme of 'his death a resident of Fall River County.

I

That Olaf Eng, deceased departed thlS llfe testate

1eav1ng as his helrs, legatees and dev1sees the follow1ng

NAME , RELATIONSHIP
R Charles W. Eng Son A’ 
»Ruth 0. Hubbard Daughtersj
: "o, - | i
0 v

That prlor to the death of Olaf Eng, deceased the sald

1 e

‘decedent and the follow1ng named persons owned as JOlnt tenants
G at AL 4

the follow1ng personal oropurty namely

Uth Ruth 0 bHubbard daughter

1st Federal Sav1ngs & Loan Rapld Clty, SD:

Jtate of South Dakota, and 1egv1ng an estate w1th1n the County
.fo% Fall River and State ofi;;utn Dakota con51st1ng of real and wﬁ’g
peré%gal propertv f )
J;ﬁ | ) ‘Iﬁi :

Certlflcate 16391 qu 000.00"

Certificate 26127: | | ~710,000.00

'Perpetual Savings & Loan, Rapid City, SD:

Certlflcate 29]7 8: N 20,000.00

Chadron Sav1ngs & Loan, Chadron, NE:

o o Certlflcate 1082:' 10,000.00

Natlonal Bank of South Dakota,
Hot Sprlngs, SD:

oy are-, g —p——

- Certificate 5676: . 8,607.61
o Sav1ngs account 4779: 7,737.34

E Southern Hills Bank Buffalo Gap. 5D:
) Certiflrate 3497 3.000.00”

Certificate 3567: 10,000.00



o
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ir

s

N Y7

PNl
PN

1st National Bank of the Black
Hills, Hot Sprlngs, SD:

=1
s 3% -m

R L
Chechlng account 034 331 $ 666.14
- Savings account 073-663: 9,341.53
Cert1f1cate16435 15,000.00
U.s. Serwes "H" Bonds L
mgg, ey SR
# M8 885 748H'“' . 1,000.00
#hll ‘329 803H: 1,000.00
© {M11-329-804H: 1,000.00

[P % TN
SR R S AT u'.'

With Char‘es . Eng, son:

'U.S.‘Serles:"H" Bonds

ﬂ ;e P%WNNWWM . i ‘ ‘ :
d MB 886:326H:! Ql
4M8 886 327H ‘1,
JM8-886-328H : “ 1,

#D7 393 219H:
v ”
That there was thereby created in the sald decedent and the

'

pectlve JOlnt tenants as named above a“life estate in the pe

‘ sonal property descrlbed above. That the said Charles W En

‘ and Ruth O Hubbard surv1ved the sald Olaf Eng and that the

. “ e Ly ok o 4\

respect1ve,301nt tenanc1es in and- to ‘the personal pronerty d
T
trlbed above termlnated on the date of the death of Olaf Eng .

have any rlght title, 1nterest or estate thereln but that

ooovoojg
000,00 "
000.00
,500.00
res=-
r-

8

es- "vl ’

on

h December 8 1075, and Lhat nelther Olaf Eng, nor his estate,»

the

sald personal property is hereby declared to be the sole property

I

of the respectlve surv1v1ng llfe ‘tenant as’ above named free
clear of any clalm. rlght t1t1e or 1nttrest of Ola- Eng, de
or of his 3331yns, helrs or legatees, and that the thle in

the above descrlbed personal proerty is and has been, since

and
ceased

and to

December 8, 1975, vested in the 'espectlve joint tenants as above

named,
VIi.

That by a Wa1Ver Consent and Agreement dated

August 6, 1976. executed by Ruth 0. Hubbaxd and Charles W. Eng,

each purty waived the itemization of any of the receibts'and

disbursements received or made by the co-executors during the

probate of this estate,

-l




vIL,
L That by a valld Ass1gnment dated August 6, 1976. on
file with the Clerk of the above entitled Court wherein Charles W.
Eng a551gned, transferred and set over to Ruth 0. Hubbard all his
right, title and interest in and to the folloWing personal‘pfo-

“perty, namely: B i

" “” d ‘V F‘L“ I%‘tmﬂ 1’\{ r\‘“"'

7 U. Sz%SerlesF"E" Bondshwam
{##D94. 933 651E,4D94 933 65)E’
D94 933 653E,;D94 933 654E; ,
:M93:899 .672E; M93 899 673E; S
M93 809 674E: $4,418.00

1

50 shares Exxon tommoa stock 4,300200'
et ,
240 shares Standard 011 Co of Indiana “
capltal stock Y . . . 9,840.00. '
P 4 ‘.,: ;LM) e .‘“ g 4 1‘ "\4'2, .
‘440 shares Amerlcan Telephone & ‘ ‘ i

)

Telegraph Co capltal stock , 22,000.00
A ,

"Mu"""if HCOTS P

. 4 notes of $500 ‘each” w/1nrnrest it 6%
per: annum; 'SD Farm Bureau Mutual ‘ K
Insurance Co. (6- 441 6L 442 6 453, 6- 454) 2 000 00

-15
1st Federal Sav1ngs & Loan, Rapld Clty, SD
R S AL ABENAS
Certlflcate 16391 ; g
Certificate ?6127 7 =1

‘Perpetual Sav1ngs & Loan Rade Clty, SD:
Certlflcate 2017 8:

r
12

Chadron Sav1ngs & Loan, Chadron NE:

.‘;

Certlflcate 1082 , 10,000.00

Nat10na1 Bank of South Dakota,

Hot Sprlngs, qD . j P
Certificate 56761 8,607.61
Sav1ngs account &4779: = 7,737.34

Southern Hllls ‘Bank, Bufralo Gap, SD:
Ccrtlflcates 3497 and 3567: 13,000.00

1st Natlonal Bank of Lhe Black Hllls,
Hot Sprlngs, SD

R

Checklng account 034- 331: 666114
Savings account 073-663: 9,341.53

. Certificate 16435: ~15,000.00

U.S. Serlesv"ﬂ" Bonds
(M8 885 748H; M1l 329 8031; .
M11 329 804H): , 3,000.00

i

i e



T

and i the same Assignment the said Ruth 0. Hubbard did assign, :
. , R ) : X b s \
transfer and set over to Charles W. Eng all her right, ritle
and Lnterest in and to the follow1ng real and personal property:

REAL PROPERTY
Cisaind TR L\ = TN i
Southeast Quarter, Sectlon 27,
Township .6 South, Range 8 East,
Black Hllls,Merldlan,;
"Custer County, South Dakota. and i
nv*ﬁwﬂﬁ$W%M%$%w P i :
Northeast Quarter,fand - SRR S
Northwest Quarter, of{ Southeast Quarter, and
Northeast Quarter of: Northwest Quarter,
in Section' 13, ﬁandem,, RO
South Half. of!: Southeast Quarter in
~ Section'l4, Township 7 South
AT Range 7, ‘and IR,
" South Halflof. Southeast Quarter in.
»wSection 6, HandﬂﬂﬂmW*y*mz IR
East Half- of NoctheastFQuarter, and
North Half, of ¢ Southeast Quarter, and
East Half\of Southwest Quarter, and
Lots33%and’ 4 tin Sectlon '7,5and - Y
West Half of Northeast Quarter, and -
North Half!of Soatheast Quarter, and
Northwest Quarter in Sectlon 8, and
Lots{1%and 2,:and %
East Half ‘of: Northweet Quarter in
Sect10ni18,,Townsh1p 7 South,
@ Range 8, iand gt
Lot 4 in Sectlon 13,: ‘and” ey
East 'Half of Vortheast Quarter “in
‘ Sect10n$?1 Fand 2
West Half of: Northwe Quarter in
Section 22+ and i il
Lots.1,®2. and*3 in Sectlon 24, .
;wrownshrp 7:South, Rdage 9, s B NN
all:of above East. of Black ﬂills Meridlan,
Fall RlVer County, South Dakota, and
X : IR LA AR RN -.wﬁ"%:}**“ "
Farm Unit' 236 of ! the Angontura Progectiﬂ»
accordrng tofthe plat thereof ,recorded ™
in’ the:office of the register. ‘of deeds
of Fall River County,;South Dakota, in
Platbook VI, p. 42, ‘being a part of = |
Sections .13, 23, and 24, Township 7° South
Range’ 7,;and Section 18, . Township 7 South -
- Range’ 8,  East of Black Hills Meridian,
i Fall Rlver County, South Dakota, and
also the‘
hy i u "‘»\—J‘.\ 4‘ I3
SouLh Half . of Southeast Quarter
i in‘Section 14, and: , .
v All:that portion of the R SRR T
Northeast Quarter of Southeast Quaner
in Section 13 Township "7 South, =iy
Range'7 East,. .BlackiHills:Meridian,
included’ in barm Unit #36:0f the -
Angostura Project,’ ‘according’to the
pjat thercof recorded in the office
o} the register of deeds, Fall River
Couzty, South Dakota, in Platbook Vi,
P 2.

Ly

m h ;

-6~
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g ,, AN, Gy T 13
PERSONAL PROPERTY n

”"%‘1mn,~fw; L

L A Series """ Bonds"f}ﬁ G s
(M8 886:326H;:M8 886 327H; "\
M8 886 328H; D7 393 219H) _ : $3,500.00

%wﬁmdﬁdgmam“h RS

Household goods,,furniture and flxturesv

1ncluding clothes washer, feezer,»

kitchen gas stove.fradio, refrigerator,
g space heater,:color t.v.,300 Savage _
k rifle, %1965 JD -model: 2010 Lractor. T
i '7-ft.. haymower, :hay dump’ ‘rake, ' ' . a
g farmhand <10k ft, ‘grain drill, ”1

posthole dlgger, grain’auger and

other mlscellaneous property owr:d

by Olaf Eng at the tlme of his death; : ‘ - ‘

0 v iv. B . R : i h \'\
~and each dxd autnorlze dtrect and ‘empower,; Uiis’ toutt at this \
: \\ RIS : i

hearlng to dlstrlbute the real and personal property of Olaf ' \

4 ;-
Eng. deceased as above set forth H i , \
Vo 0
" " ﬁ: . VIII | N - : .

i

That Olaf Eng, deteased dled testate 1eav1ng a Last

KR

Wlll and Testament dated December 27, 1974 heretofore ad-

[

mltted to probate by thls Court on March 24 1976 whereln |
the sald Olaf Eng gave,‘deVLsed and bequeathed all of hlS pro-
u"«\* ;:

d hls daughter,,

o
ﬁ?

perty equally to hlS son Churleq w Eng,-
T sy :
Rufh 0. Hubbard ‘the’ sald Will prov1d1ng that there be taken

[ ?z Wi
1nto consmderatlon any 301nt1y owned property the decedent -

owned with elther hls‘son or daughter 50 the nroperty he owped .
“in hls name alone and subJect to thlS probate would be dlStrl-
buted 1) that (taklng into con51derat10n the Jo:htly owned |
property owued by “he son\and the daunhter) each ch;ldwwould
receive an equal she ‘e of the total ‘combined estate otgjolntly

owned property and n n—301nt1y owned property.

Q . IX. . f"/ ,.

‘ . v e
Tl oo " !

““““

',,’--.. )

executed by Ruth 0. Hubbard conveylng the above descr1bed N

Custer County, South Dakota, land whlch qu1t clelm deed was

recorded in the office of  the regleter of deeds of Custer County,

South Dakota, in Book 28 Deeds, page 207 , and the saio quit—

claim  deed executed by the said Ruth 0. Hubbard as grantor to
-7



" iy

‘Charles W Eng as grantee, quit- clalming and transferxing to

ts

a o

Charles W. Bng the above deserlbed property in Fall River

7!

County, South Dakota, whlch Sald qulL c1a1m deed was recorded in

the office of the reglster of" deeds of Fall Rlver County, uOUth

Dakota,«ln Book 88 of Deeds at page 247-8 ; there is hereby

dlstrlbuted to Charles W. Eng, to hlm and his heirs foreVer, the -

ot

. {1
;fol1ow1ng descrlbed real and personal (whlch 1ncludes jointly

owned) property e o , N

. REAL  PROPERTY "
Vv lmwuwemu;rwmw o
Southeast’ Ouarter 'Section:27,
Township 6" South *Range 8 Eaat
Black Hills, Merldlan, SRR
‘wN““Custer‘County, ‘South Dakota, and
Al ' SR el T
NortheastLQuarter,g xe@eau¢ .
" Northwest: Quarter of Southeast Quarter, and
Northeast. Quarter;of Northwest Quarter,
in’Section 13,Rand! A
South Half of Southeast Quarter in
Sectlon 14, ; Township 7 South,
*Rangei7, 'and B
South Half of. Southeast Quarter 1n
' Sectioni6, ‘andnﬂmﬁﬁhmwwﬁ-uﬂ%
East Half of. Northeast Quarter, and
North Half,of Southeast Quarter, and
East: ‘Half of. Southwest Quarter, and
Lots-3;and 4 in Section 7,%and
West Half of Northeast Quarter,:and
North Half.of" Southeast Quarter,tand
Northwest Quarter in eetlon 8, and
Lots l:and 2, and "
East Half of: Northwest Quarter in
Seetlon 18, Townshlp 7 South,
‘Range 8,.andH N
Lot 4 in-Section’13," and
East ‘Half of Northeast Quarter in
Sectioni2l, :and: -
West Half of Northwest Ouarter in
Section 22, ‘and .
Lots:1,¢2 and 3 in’ Sectlon 24
Tewnship 7-8outh, Renge 9,
all East of Black Hl]]s Merldlan,
Fall Rlver Countv SouLh Dakota, and:

AT TR e DAL ICH A

Farm Unit #36 ‘of - the Angostura PrOJECL,

aecordlng to the’platithereof recorded

“In:the‘office of the reglster of . deeds o
of:Fall'River County,‘South Dakota, in o
Platbook VI, p. 42,~be1ng a part;of

Sections 13, 23 and\24 “Township'7

South, IRanoe 74 and Section 18, Township

7 South Rang 28 ‘East of Black Hills :
Meridlan Fall FiVer County, South -
Dakota, and also the:

-~

~ .

-8~
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it

o

s i g x!i.‘ Sy
South Half of Southeast Quarter
+in Qectlon 14, s and g,
A1l" thatiportlon of ‘the %" ;w;?)%
Northeast Quarter of. Southcaat Quarter
in Section 13,'Township:7. South,
Range*7 East,.Black Hills Merldlan;‘
included ,ini{Farm . -Uniti§361 oftther
AngostLra¥Pr03ect,ﬂaccordlng to: the
platithereof recorded in’the office ™
.of . the: leglster ofs deeds, Fall River
County,iSouth’ Dakota,rin Platbook VI,
p. 42, :together with all water rights
~pertaining toisaidilands.
.. PERSONAL’ PROPERTY
- -'JVQH SVEBE O Y K
4:U.87 Serlesx"H"iBondss%'
(M8 886 326H, M8°886 327H, ; RO
M8 886 328H,:D7 393 21°H) .y 2,500.00
’ mmwwﬁﬂmmw"m; ; ..\“‘-,' Cabf ‘é '5;3; :

T e N et e v -

Household aoods,gfurnlture,_flxtu1es
1nc1ud1ng clothes  washer, % freezer, "
kitchen 'gasistove, \radlo,vrefrlgerator,
space .heater,?colorit.v.,=300 Savage
rifle,+1965 JD 2010° tractor,»7
haymower hay ¢ dump -rake,: farmhand o
O"'graln drill, posthole dlgger,\ I
- grain auger -and- other miscellaneous

property owned by Olaf Eng at the
time of his death.

8

X. .
Gooom R : SRERERS S '
That the following personal property (which includes
jointly owned propefty)‘is'hereby distfibuted, assignéd and
vested in Ruth 0. Hubbard, to her and her heirs and assigns
forever, namely: '
FIRST FEDERAL SAVINGS & LOAN,
Rapid Clty. SD:
e nﬁjwr LN

Certificate’ 16391 $10.000.00
Certlflcate 26127 10,000.00
PERPLTUAL SAVINGS & LOAN, i\
o Rapid City, SD: N Ce o
Certlflcate 2917 8: 20,000.00
CHADRON SAVINGS & LOAN h
Chadron, NE:
Certificate 1082: i 10,000.00

R
A
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i

< =

-~

[POENC

e e S

R
y

o

--A.ixms*;e

NATIONAL BANK OF SOUTH DAKOTA,
Hot Springs. South Dakota: .
Cortificate 5676: $8,607.61
o Savxngs account 4779: 7,737.34

aabs o e

SOUTHFRN HILLS BANK
Buffalo Gap,/SD : o
- i Certificate. 3497 3,000.00
Certlflcate 3567 , 10,000.00 .
'FIRST NATIONAL BAﬁK OF THE BLACK HILLS
Hot Springs, South Dakota

i Lk g shbidii o . i e
Checklnggaccoun 034~ 331 - 666.14°"

Savings account,073-663: -9,341.53

,pCertlflcate 16435 x 15,000.00

v
Iy bm‘-!') {1 wh iy vky.

»'3‘U SﬁfSerlesg"H" Bonds '
(M8 885 748H; ngl 329 803H;

g

N11 320 SOAH): ). . _
B e e R
7°U.8. Serlesgyn" Bonds : ! 8
(D94 933 651E,nD94 9337652E ' , .
D94 933 .653E; D94 933 654E !
: 'M93°899 '672E; M:3 899 673E; :
v M93 899 674E) , i 4,418.00

3,000.00

R e

i 50 shares Exxon common, stock ‘
CTRICD L R I
240 shares Stdndard 0il Co. of Indlana
o cap1ta1 stock o e u '
440 shares Amerlcan Telephooé &
Telegraph Co .capltal stock
3 ‘)‘,_ _,h . *,
notes of $500 each wllnterest
a% 6% per, annum; SD Farm Bureau N
Mutual Insurance Co.(6-441, 6-441,

Lt
6-453, 6-454): 7 " 2,000.00

XIL.

et

:H( That pursuantlto a Family Agreemeﬁt between the’said
Charles W. Eng and Ruth 0. Hubbard, there is hereby s_ntrlbuted
equally to the saxd Charleo W. Eng and Ruth O Hubbard the

follow1ng pe*sonal property, namely:

1966 Ford chPup;

The wheat Lrop that was harvested in.
August, 1976, from tbe above described
real cstate, and

Appxox1mately 050 bushels “of wheaL from
prior years stored in warehouses in
Rapid City, South Dakota, and
Minneapolis, Minnesota,

Y

-10-
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lhat from evxdence adduced at this hear:ng, the Court
”flnds that Charles W. Eng has executed and dellvered to Ruth 0.

B Hubbard hlq promlssory note dated August 6, 1976, due March | 1, 1977,
i \
for an amount so that the value of the property 3551gned to each

f, LY

is of equal value.
Y S ‘ ’ I{III‘;‘
c That any and all other personal property whlch the o

decedent owned at the t1me of hlS death or to whlch hlS estate

AY

may hereafter become entltled or in whlch it may have an Jntelest
be, and the sume hereby is, dlstrlbuted. assxgned and vested in

the follow1ng persons in the followxng sharee, namely

v R e et bt e S Cemn | e T T

PR PR P

Charles W.‘Eng‘_ ) 50%
Ruth O, Hubbard 50% ,
XIv.

Done in open Court in the Clty of Hot Sprlngs, County
of Fall Rlver, State of South Dakota, this 10th day of
September, 1976.

y | BY THE COURT:

~ MERTO B. TICE, JR.

) CIRCUIT JUDGE
" LORRY LOU MULETT

ATTEST

CLERK ) : v
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o Form 20, {7 g ™ No, 376-2. ..
: ::"] .~ ‘ ‘
e NOTICE OF TRANSFER OF WATER PERMIT
o 1 : P
TO: Water Rights Commission
Joe Toss Building _ . :
Pierre,} South Dakota 57501 Date_ "
1 -
$ y . ~‘. ‘:"’ v' ;/‘.‘ZIA{ ' .. 4 1 { . l‘
This is to notify yau that t1t1e to the lands described as follows:
i NW!" SlB-—T?S-—RBE & ©% NEY, SWh. m%, 1Y SEY S13-17S-RTE_ a
3 - formerly owned by ___Olaf Eng = |
) :_;% has been transferred to Charles W- Eng { L '
B together vaith any rights to the beneficial use of water thereon as evidenced by
‘ B
'Water Right Permit No. 378-2 " as provided for in Section 61, 0127 of the 1960
Ty LI ' §
; Supplement t.. the South Dakota Code of 1939. y .
L iy R ~ : i
4 RN ou'are: therefore hereby requested to file this "Notice of Transfer of Water
_iPermit" in its appropriate file at the Office of Water Pights Commission as
, evidence of the change of ownership. _
g T RIS "»-:J ' et e : s v
i A fee of one dollar is hereto attached to cov«ar filing fees as required
: under Section 61.0159 of the 1960 Supplement to the South Dakouta Code of 1939.
STATE OF SOUTH DAKOTA B |
County of lﬁA ) r;:
b
m': : “Lw S o L\ : }
‘ I, 7/7 /M/ét‘ Z(/ %(L__,_ S bcmg first duly sworn on.my
oath despose and say: That my relatich to the ,P.V)VC described undertaking is
;, that of Owner, that I have read the above foretioiag atatement, and I know of my
'; cwn personel knowledge that the informacion hereiu stated 1is true.
A
/ﬁ/‘"z///ﬁ/,'d J(/ éxg
(Signed) ~
o i a
Subscribed and sworn to before me this B / “ __ day of J/—@f ' R
| 1977 .
i . —
L syt . ‘ )
\“" p; mumm.mn.m\. ("7& M( ¢/77/é][(rl_/
2 WLCLURS : (No..nry “Public)
e MyOomm llp.SGM-?O 1979} "
A ;
b )‘{'
A K
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SOUTH
AP’ oy Department of

[TEL 35

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 3'; Ig%

Charleé H. Eng
Buffalo Gap, SD 57722

Noflce
WECL 4

Re: Vlold?lon of Requllewenf to Submlf 1985 Irrlga?lon Quesflonnalre

<R VLI T IR }qi """" SR e dipaio o RERRMERV L e b o 2
Our records Indlcate Thaf Fhe 1985—¥rrlga+lon Quesilonnalre has not bren submlffed for
Water Permit No(s). 696-2 and 578~2 z)The request for the Questionnalre was dated
November 13,1985,  The Water Managemenf Board has directed that owners of water
permi{ts who have not submitied 1985 Irrigation Questionnalres be glivern notice of
ha:rlng(s) to be held by the Board to determine If any action Is to be taken
concerning the vlolaflon.

oW :
The learlngs wlll be held at 2:00 p.m., May 14, 1986 In Room 216, Joe Foss Bulldlng,
Plerre, Soufh Dakofa.

The hearlng(s) will be conducfed p'"suanf to +he provlslons of SDCL 46-~1- 12, 46 - 14,
46-2-9, 46-2-11, and 46-2-17, These are contested case hearlings pursuant to
procedures contalned tn SDCL 1-26. Followling the hearing(s), the Water Management
Roard can:

1. Amend Permit No(s), 696-2 and 378-2 to require the lrrlga+lon Water Use
Questlonnalre to be submitted each year;

2, Posfpone any actlon;
3. Tbke no acflon.

The hearing(s) ls an adversary proceeding, ‘The permlt cwner has the right to be
present or to be represented by a lawyer. ‘'These &nd other due process rights wll| be
forfelted If they are not excerclsad, Decislons of the Board may be appealed to the
Circult Court and the State Supreme Court as provided by law.

T ".‘1‘"&';
Slncerel s

John Hafch, Chler Englneer
Water Rlights Divislon
(605) 773-3352

Note: If fhe quosflonnalre(s) Is recelved in this of fice before the Vay 14
hearing date, your name wil!l be deleted from the agenda for the hearlngs.
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aloitan, ED@ yartment of
Waﬁ:@aﬂ & N@mmﬁ Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57301»3181

May 20, 1986
NOTICE OF AMENDMENT TO WATER PERMIT(s)

To: Charles W.,Eng oo
Buffalo 'Gap, o
South Daokta 57722 AR
FROM: John Hatch Chlef Eng1neer
Water Rights Division
605 773-3352

. . . = “
SUBJECT: Amendment to Water Permit No(s)(/ggg:g/ﬁ 696-2
. ‘ \ﬂ‘__—-—-

T c;‘i" -'iir"«"s : Ay kv} ’}" TRENTS : .

. Pursuapt to:‘the prov151ons of the notlce dated March 31, 1986.
‘and ! following -the Hearing May 14, 1986, the Water Management
Board ‘has amended Water Permit No(s). 378"2 & 696-2 to add the

\follow1ng quallf1cat1on

Tt ,,‘,“

-"Thls perm1t 1s SubJLCt to the Irrigation Water Use Questionnaire
belng subm1;ted each year."

TR an

. The' addltlon of thls qua11f1cat10n?to your Perm1t means that
Lfallure to submit the required irrigation quest1onnalre in the- .
"future could result in suspension. of the water ‘permit and no use k]
of water for up to one year for the first violation. Please |
include the enclosed attachment with your perrmit.

Eﬁwudt%@&ﬁﬂmay Employen



ip:als’e. AN, Depariment of
Mater & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

.-ﬁtt'auc‘:h;nex‘itwto Water Permit No. 378-2

‘q.‘;r&"_{,fx. . AtE e L

?'jPUrsuanté‘{tp?the provisions of the notice dated May 20,:1986, and
" *following:ithe Hearing May 14, 1988, the Water Management Board

- .has'amended Water Permit No. 378-2 to add the following
.'qualification: , :

Fez

“Thi

by :

s"Permit"is subject to the Irrig"ation Water Use Questionnaire

Egual Opportunity Employer

-l

FTRT S Y vy

<
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A h&i ni&! A\ Department of

o4 3 i L

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57601-3181

v

March 23, 1987

CHARLES W ENG
BUFFALO GAP, SD 57722

NOTICE

Re: Violation of Water Permit No(s).
‘\b\:\' "?.;'.“i’ﬁ:&'{.{”ﬂ L ‘ ; : ;

b

696-2
) IS LT TR SRRV R vak e . CREEC T ke Th e bR G
Our?records indicate ‘that the 1986 Irrigation Questionnaire has:not been
received for Permit No(s).iy 278-2, 696-2. The request:for the: .
Questionnaire was dated November 3, 1986., The Water Management 'Board has
directed that owners: of water permits who'have not submitted 1986
Irrigation Questionnaires be given notice of permit violation and of
hearing(s) before the Board. The hearings(s) will be held to determine
action to be taken by the Board for violation of Water Permit No(s).
378-2, 696-2 qualification:

"This permit is approved subject to the Irrigation Water Use
Questionnaire being submitted each year."

The heurinh(s) will be at 2:00 pm, May 6, 1987, Room 216, Joe Foss
Building, 523 E Capitol, Pierre SD.

The hearing(s) will be conducted pursuant to the pfoviéions of SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-~2-17. These are contested case
hearings pursuant to procedures contained in SDCL 1-26.

Following the hearing(s) the Water Management Board can:

1. Suspend Permit No(s). 378-2, 696-2 until either the 1986

Questionnaire is submitted or for a period of up to one year;
2. Pastpone any action;
3. Take no action.

The hearing(s) ‘'is an adversary proceeding. The permit owner has the right
to be present: or to be represented by a lawyer. These and other due
process rights will be forfeited if they are not exercised. Decisions of
the Board!mayibe appealed to the Circuit Court and the State Supreme Court
as provided yﬁlaw.

Fu
&

JOHN HATCH, Chief Engincer
Water Rights Division
605 773-3352

NOTE: I1f the questionnnire(s) is received in this office before the
hearing dote, you will no longer be in violation of your permit(s) and
your nume will be deleted from the agenda pertaining to these hearings.



4 - ‘:’ 1 Wiy
Vi e

AP\ \e.'ax pepartment of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

May 14, 1987

NOTICE OF ONE YEAR SUSPENSION OF WATER PERMIT

TO: CHARLES W ENG
BUFFALQ GAP, SD 57722
FROM: John Hatéh.?Chiéf Engineer

Water Rights Division
605 773-3352

SUBJECT: One Year ;Suépension of Water Permit No(s).
378-2 If The 14986 Irrigation Questionnaire
Received By June 1, 1987

Pﬁrsuant to the provisions of thne Notice dated March 23,

and Tollowing the Hearing May 6, 1987, the Water Management Board

ordered:

Ay

That Waler Permit No(s). 696-2, 378-2 be SUSPENRED  until
December 31, 1987 unless the required 1986 Irrigation Water

Questionnaire is received by June 1, 1987.

Suspension of & permit means water may not be pumped durihg
1947 Irrigation Season.  Decisions of the Board may be appealed
to the Circuit Court and the Supreme Court as provided by law.
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~ AMa\'el'ax pepartment of

rwpenrledy oot

' Water & Natural Resources

Joe Foss Building
523 East Capitol -
Pierre, South Dakota 57501-3181

December 4, 1969 i

Lo L ::’n. . i ‘!!:

Cc"John Eng. - B
3121 Marathon Circle
Anchorage, AK 99515

Dear Mr. Eng:

Enclosed are’your 1989 irrigation questionnaires. In order for us
e to calculate the amount of water used, we need the average pump
rate included on the forms;

in order for the questiohnaires to be complete, please inclqdé
the following:? L
oy IR "‘.‘\(l I ' s -‘:\

1. Avefééé"pump‘raté:'
2. Crop(s) irrigated; and
3. Specific acres irrigated.

PRt

Upon completion of the’forms, return them to our’éffice in the

enclosed postage paid envelope. The forms must. be returned to
our office before December 30, 1989.

If you have any questions, please contact me.
Sincerely,
‘ {JL%f, / 3ﬁ7216%u
GENNY MCMATH

Natural Resources Analyst

(605) 773-3352

enclosures



A T Een 378-Q
Abiehv'eu'an Department of
Water & Natural Resources

Joe Fass Building
523 East Capitol ‘
Pierre, South Daketa 57501-3181

July 19, 1990

NOTICE
TO: Cheyenne River Irrigators p
FROM: John Hatch, Chief Engineer ‘,AZ%§7
L'z

Division of Water Rights

SUBJECT: Shutcff Order for water rights in the Cheyenne River
reach from the Angostura Dam to Rapid Creek with
priority dates after 1965.

Due to the present low flow conditions in the Cheyenne River, the
following water rights must cease withdrawals of water from the
Cheyenne River for the remainder of this irrigation season. This
order is effective July 21, 1990. Additional shutoffs may be
necessary if conditions show the need.

PERM1T NAaMD . PRIORITY
HO. DATE

1241A-2 Chauncey D. Taylor, Hermosa 02/06/75
1241B-2 Donald R. Thorson, Scenic 02/06/75
2061-2 Rittberger Beef & Dairy, Buffalo Gap 08/22/88
i923-2 Rittberger Beef & Dairy, Buffalo Gap 03/15/85
1613-2 Rittberger Beef & Dairy, Buffalo Gap 10/28/77
2059-2 Fred Weibert, Hermosa 06/27/88
1408-2 RIBOB--ELJIM-KADEN, Rapid City 06/06/77
1754-2 Farl Stombaugh, Buffalo Gap 01/27/81
1109-2 Lloyd Neugebauer, Oral 04/21/72
1882-2 Roland/Donna March, Hot Springs 05/29/84
1024-2 Clarence Werner, Hermosa 05/22/70

If you have any questions, please contact Del Brosz, Division of
Water Rights, Joe Foss Building, Pierre, SD 57501.
Phone (60%) 773-3352,

cc:  Water Right‘Holders on the Cheyenne River in the Reach from
Angostura Dam to Rapid Creek Confluence



LN Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

Marcn 14, 1991 T,
1.378-2 -
696-2
John Eng
Charles W. Eng

3121 Marathon Cir.
Anchorage, Ak 99515

Dear Mr., Eng:

1 am contactinyg irrigators and water users below Angostura
Reservoir to advise of the low water level conditions in
Angostura ‘Reservoir and of potentlal wvater use
restrictions from the Cheyenne River. Due to the
contlnul"g drought, Angostura Reservoir is receiving below
normal 1nflows. As of February 27, 1991 the water leve -
in the reservoir was at elevation 3170.25 feet above mean
sea level (msl). Full elevation of the reservoir is
3187.2 msl.

Flow pondltions in the Cheyenne River will be monitored
durlng the coming irrigation season. Low flows may
require that shut off orders be issued to junior water
right holders to protect senjor water rlghtq. Low water
levels in Angostura and the potential for low flows in the
Cheyenne should be considered when planning for the coming
water use and irrigatinn season.

Junior Water Rights above Angostura were shut off during
1989 and will remain shut off until Angostura fills again.

If you have any questions, please contact Mark Rath or Del
Brosz (605-773-3352).

Very truly yours,

/' JOHN HATCH, Chief Engineer
¥ Water Rights Division
/  605-773-3352
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
i JOE FG3S BUILDING
R4 523 EAST CAPITOL
REAT FACES. CREAT PLACES. January 29, 1993 PIERRE SOUTH DAKOTA  57501-3181

NOTICE

TO: C JOHN ENG
3121 MARATHON C
ANCHORAGE AK 99515

FROM: Ron Duvall,’Natural Resvurces Engineer (Vv v
for JOHN HAWCH, Chief Engineer
Water Rights Division

RE: }Violation‘of Water Permit No(s) 378-2 & 696-2

R

LR A T

B e R T A ’ e : o gm0 H e Yo FEAR
Our records indicate that the 1992 Irrigation Questionnaire has not been submitted
for Permit No(s):378-2 & 696~2. ' The request for tha Questionnaire was dated October
16, 1992. i The Water HManagement Board has directed that owners of water permits who
have not submitted the 1992 Irrigation Questionnaire be given notice of permit
violation and a hearing to be held by the Board. The hearing held by the Board will
determine the acilon to be taken for violation of Water Permit No(s) 376-2 & 696~2
qualification:

[
AR ATy

"%hia permit ‘is approved subject to the Irrigation Water Use Questionnaire
. being submitted each year.-" ‘ 'i N
S e ) .‘rbv‘;;;;.;z"y MG L 3’ S . R Al RO 1 SR T BN el
The hearing will be held at 9:30 am, March 3, 1993, in the Floyd Matthew Training
Center, Joe Foss Building, 523 E capitol, Pierre SD, 'and will be conducted pursuant
to SDCL 46-1-12, 46-1~14, 46-2-9,~46-2-11_and 46-2~17. . These are contested case
hearings pursuant to sbcL 1-26. According to SDCL 46-1~12, the Board way suspend a
permit for a period of up to one vear for the first violation of a parmit
qualification or up to three years for a second violation, or cancel a permit for a
third violation. -Following the hearing, vhe Water Management Board can:
AR A . .

1. Suspend or cancel Permit No(s) 378-2 & 696-2 in accordance with applicable

provisions of SDCL 46-1-12;

'2. Postpone any action; or

3. Take no action.

B ' R O SRR o RN PRy
The hearing i{s an adversary proceeding. The permit owner has the right to be : -
present or to be represented by a lawyer, These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the state Supreme Court as provided by law. Prior to February
22, 1993, contact the Water Rights Division, 523 E Capitol, Pierre SD 57501-3181
(605 773-3352) to assure access to the meeting room for the handicapped or to obtain
an interpreter for the hearing impaired.

. . as . [ Ty
NOTE: If the questioanaire(s) is(are) received in this office before the March 3rd
hearing date, you will no longer be in violation of your permit and your name will
be deleted from the Board agenda.
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February 18, 1993

T ”n}w
Department of ‘Environment & Natural Resources
Jee Foss Building .
523 East Capitol e
Pierre, South Dakota
57501-3181

Attention:Ron Duvall, ‘Natural ‘Resources Engineer IV

for JOHN HATCH, Chief Engineer

Water rights division

RE:Violation‘of water permit numbers 378-2 and 696-2

Dear Mr. Duvall, ‘ _

R ‘u i v R n.g_g, o LR r S ﬁmmmu M

5 received the¢\attached‘91etter 1nuﬁwhich .a ,response .vas
requesLed .I:am not'ableito attend the hearing: mentioned “in i the !’
letter but I am able to give information that may be helpful to you'”
in this letter. 3 I received the annual questionnaire,:completed the
information and returned it by mail.:: Unfortunately,'it seems that -
it was‘never- received.%altgseems*that some :of ;our mail was not '
received by the intended receivers last fall and your questlonnalre
may be an:additional: ‘problem for me, ¥ - R e gt .
However,:I‘can tellfyou: that the - irrigation system was | not

used during 1992° for watering.or?for chemicals. # There was more.
than adequate :irain:atithe:ranch’ 'in;western - South :; Dakota | durinyg
1992, so the need for using water from the Cheyenne river did not"
exist. =, I hope this information will provide you with what you need
for your survey.:# As far as the timeliness:of.the questionnaire,iI.
am sorry that it did not reach you. 1If as a rasult,:the rights are
suspended, I: will understand ;the technical validity .of .. your
position." However, J request that you do not suspend or cancel the
water rights because’of my problem with the mail. - If you would
like additional information that I have not provided in this

" letter, :please contact me by mail, at 3121 Marathon CcCircle,

Anchorage, Alaska 99515-2421, telephone 907-349~6907 (home) or 907-
522-1954 (vwork), or by FAX 907-522-2170,.

Sincerely,

(/.'. /,;/)7 ,’tf;wS)
n"

C. John Eng



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

623 EAST CAPITOL

PIERRE SOUTH DAKOTA  67501-3181

February 22, 1993

378-2
696-2

Cc John Eng ;
3121 Marathon Clrcle
Anchorage, AK 99515-2421

Dear Mr. Eng. .
5 e s LR “;vf““ E‘“\'A:' L Ny B 's»:’i” 3 . et

I am writjngfto acknowledge receipt of the information needad for

your :1992 irrigation questionnaires.-:Based on your February ‘18,

1993 letter, | questlonnaires were filled out statihg that you did

not irrigate in‘'1992. You mpy disregard the Januiry 29, 1993,

Notice of Vvinlation of Water Right Nos., 378 2 and 696-2,

The questionnalreq were completed prior to thn Water Hanagement R

Board meeting, and your name has been deleted from the agenda.

»'4

Itﬂyou have any questions, please contact me.
Sincerely,

/‘%“""‘ %77’10 matio

Genny McMath

Natural Resources Analyst
Water Rights Division
(605) '773-3352

{
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DEPARTMENT. of ENVIRONMENT
and NATURAL RESOURCES

.JOE FOSS BIILDING
. 23 EAST CAPITOL »
February 4, 1997 PIERGE, SOUTH DAKOTA 57501-3181
NOTICE
TO: C JOHN ENG, 3121 MARATHON CIRCLE, ANCTIORAGE, AK 99515 2421
FROM: Ron Duvéll, Natural Resources Engineer e
for John Hatch, Chief Engineer Y
. Water Rights Program ™ . /;t\v"\.
SUBJECT: Violation of Water Permit No(s). 378-2 & 696-2 A

‘ S i . ‘: v SVt o ) N
Our records indicate that the 1996 Irigation Questionnaire has nt heen submitted for Permit No(s)378-2 &
696-2. The request for the Questionnaire was dated October 24, 1996.:-The Water Management Board has
directed that owners of water permits who have not submitted the 1996 Irrigation Questionnaire be given notice
of permit violation and a hearing to te held by the Board. The hearing held by the Beard will determine the
action to be taken for violation of Water Permit No(s) 378-2 & 696-2 qualification:

"This permit is approved subject tc; the Irrigation Water Use Questionn.dre being submitted each year."
The hearing will be held at 2:30 pm, March 5, 1997 in the Floycl":‘-. {atthew Training Center, Joe Foss Building,
523 E Capitol,‘ Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-28. According to SDCL 46-i-12, the Board
may suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can: ‘

|  Suspend or cancel Permit No(s) 378-2 & 696-2 in accordance with applicable provisions of SDCL
46-1-12; '

2. Postpone any action; or

3. Take no action.

The hearing is an adversary ‘prdﬁééeding. The penhit owner has the right to be prcsen( or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before Febﬁi:&y 28, 1997, you will no longéf be in
violation of your permit and your name will be deleted from the Board agenda. 1f you have questions or necd
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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DEPARTMENT of ENVIRONMENT
-and NATURAL RESOURCES
JOE FOSS BUILBING

P R 5723 EAST CAPITOL

LREAT FACES. CREATPLACES. PIERRE. SOUTH DAKOTA 57501-3181

February 25, 1997

C John Eng ‘
3121 Marathon Circle
Anchorage, AK 99515-2421

Dear Mr. li.ng:

I am \vriling to ecknowledge receipt of your 1996 irrigation questionnaire. You may disregard
the February 4, 1997, Notice of Violation of Water Parmit Nos. 378-2 and 696-2.

o ,
I completed questionnaires for you based on our February 25th teleplione conversation. ‘fhe
information was received in our office prior to the Water Management Board meeting and your
name has been deleted from the agenda.

Thank you for calling and if you have any questions, please contact me.

Sincerely,

Lean y Va2

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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J_Z‘-\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

~ GheAT e, GaeTPuaces.
March 5,.2007

Dear Water Right Holder;

Due to the ongoing drought I am advising Cheyenne River water right holders of the possibility of shutoff
orders in 2007 for the river reach from Angostura Dam to the Belle Fourche River confluence. This is not a
- shutoff order.

~ As aresult of the continuing lack of precipitation, tributary flows throughout the Cheyenne River basin remain
well below the historical average. Angostura Reservoir ended February almost 21-feet below full and the
forecast for improved conditions throughout the summer months is not favorable. :

This letter is only intended to give you advanced warning that your ability to divert water may be cut short this
year. If shut-off orders are issued, you will receive another letter from the department. In the meantime, water
right holders can help by closely monitoring water usage and trying to avoid wasting water.

~ South Dakota water law gives the highest priority to domestic use, which includes livestock watering. There is
generally adequate water available to meet both domestic use and other needs. However, once water
availability reaches critical low levels, other uses, including irrigation, will begin to interfere with domestic
use. If levels become critically low, the department must issue shut-off orders to protect domestic water uses.
Once these orders are issued, the department will continue to monitor water availability and should conditions
improve, the shutoff orders would be rescinded. :

If you are interested, the US Geological Survey has an Internet site showing river flows at 150 stream gauging
. stations across the state. Go to sd.water.usgs.gov and click on “Realtime streamflow data via satellite”.

Thank you for your cooperation. If you have any questions, please contact Mark Rath or Mike DeFea at (605)
773-3352.

Sincerely,

| AM Cadtac
Garland Erbele, Chief Engineer
Water Rights Program



A 378-2.
State of South Dakota November 15, 2017
Department of Environment & Natural Resources

Joe Foss Building

523 East Capitol
‘L

Pierre, South Dakota 57501-3182 ’
NOV 2 1 zui/

WATER RIGHTS
Attention: Jeanne Goodman PROGRAM
Chief Engineer
Water Rights Program

RE: 2017 Irrigation Questionnaire
Dear Ms. Goodman,

You will find a copy of the questionnaire(s) for 2017 enclosed. . Water was not pumped this year. After
2016, my renter informed me that for the system to be useful for them, the system should be updated. As a
result, the concrete lined ditches were removed, property surveyed, and a quotation was obtained to purchase
new center pivot irrigation equipment. The renter also informed me that technology would probably replace
center pivot systems eventually with underground piping with “pop up” sprinkler heads. I am not familiar with
working irrigation systems, or improving irrigation technology, but perhaps what is being described resembles
the systems used for golf courses. The area irrigated is used for alfalfa, and occasionally crops. I was also told
that with the weathered shale soil on our property, the ground compacts from irrigation, and periodically the
ground needs to be plowed to loosen the soil and then reseeded. Since your department deals with a variety of
irrigation systems, perhaps you can offer some advice regarding the best systems for the plains located
approximately 10 to 20 miles east of the Black Hills. [ will appreciate your advice, if it can be offered. If you
direct me to somewhere to research, it would be helpful, or perhaps offer a list of publications that could be of
- use. Orif I am way off base by asking you for advice, please tell me that also.

The second item involves efforts to keep the water rights current. A couple of years ago, I was told by
someone in your office that physical work on a system for the area(s) involved are an indication that the rights
would be covered and current. If this is true, will continued work to complete the system in 2018 be credited to
maintaining water rights?

[ look forward to further communication with you and or someone from your department.
Sincerely,
C.J

Eng



| @ DEPARTMENT of ENVIRONMENT .
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

g s CoemrPuaes.

November 27, 2017

C. John Eng
PO Box 111931
Anchorage AK 99511

Dear Mr. Eng:

South Dakota Department of Environment and Natural Resources is in receipt of the 2017 Irrigation
Questionnaires submitted for Water Right Nos. 696-2 and 378-2. Accompanying the questionnaires was a letter
inquiring on types of water system and maintaining the water rights.

First you asked if DENR can offer any advice regarding the best systems for your area. DENR does not regulate
the type of irrigation system. DENR only regulates so that the parameters in the water right are not exceeded and
that the use does not extend to the waste or unreasonable method of diversion of water. The East River side of
South Dakota is dominated by center pivot for applying crop irrigation water. That has also been occurring West
River with producers in the Angostura and Belle Fourche Irrigation District converting to center pivot irrigation for
efficiency purposes. There have been a few producers beginning to work with subsurface irrigation. However, |
am not aware of anyone installing underground piping with “pop up” sprinkler heads for conventional crop
irrigation. You may want to discuss options with an irrigation equipment representative the best method for
irrigation for your land.

You also inquired about what is necessary to keep the water rights current. South Dakota law has provisions for
when a water right is subject to cancellation for abandonment of forfeiture for nonuse. A permit can be subject
to forfeiture for nonuse when any part of the appropriated water fails to be used beneficially for the purpose for
which it was appropriated for a period of three years. The unused water shall revert to the public and shall be
regarded as unappropriated water. You asked whether physical work on the system is credited to maintaining
the water right. Since these are water rights dating back to the 1950’s and early 1960’s and time to complete
construction of works has long past, work towards changing the type of equipment used for irrigation does not in
my opinion exempt a water right holder from the forfeiture for nonuse criteria set forth in state law. Enclosed
for your review are the applicable regulations dealing with when a water right can become subject to cancellation.

Please feel free to contact the Water Rights Program anytime you have a question about your water rights.

Sincerel

Eric Gronlund

Water Rights Program, DENR
605 773-3352
Eric.gronlund@state.sd.us

enclosure



Statutes:

46-5-36. Abandonment of use of water appurtenant to land - Public water subject to general
appropriation. If the owner of the land to which water has become appurtenant abandons the use of
such water upon such land, such water shall become public water, subject to general appropriation.

46-5-37. Failure to use beneficially appropriated water - Forfeiture for nonuse - Reversion to
public. When any person entitled to the use of appropriated water fails to use beneficially all or any
part of such water for the purpose for which it was appropriated, for a period of three years, such
unused water shall revert to the public and shall be regarded as unappropriated public water.

46-5-37.1. Abandonment or forfeiture of permits or rights - Recommendation of chief
engineer for cancellation. Upon the initiative of the chief engineer or upon petition by any
interested person and after reasonable notice to the holder of the right or permit, if he can be
located, the chief engineer may investigate whether or not a water permit or right has been
abandoned or forfeited. After the investigation, the chief engineer may recommend cancellation of
the permit or right for reason of abandonment or forfeiture. The recommendation, notice and
hearing shall be conducted pursuant to the procedure contained in chapter 46-2A.

46-5-37.2. Exceptions to forfeiture for nonuse. The provisions of SDCL 46-5-37
notwithstanding, no water right or permit may be forfeited for nonuse if land authorized for
irrigation by a permit or right is placed under an acreage reserve or production quota program or
otherwise withdrawn from use as required for participation in any federal program, if the water
source is not fully appropriated, if the withdrawal from use does not prevent approval of new
permits from the same source, and if the appropriated water has been applied to beneficial irrigation
use prior to participation in a federal program.

Rules:

74:02:01:36. Board authorized to cancel invalid water permits, rights, or vested rights. The
board may cancel a water permit, right, or vested right which has become invalid and file a record
of the cancellation in the water permit, right, or vested right record.

74:02:01:37. Invalid water permit, right, or vested right defined. A water permit, right, or
vested right is invalid if it meets one or more of the following conditions:

(1)  The necessary works were not constructed or the water put to beneficial use within
the time limits as provided by statute;

(2)  Use of water has been abandoned as specified in SDCL 46-5-36;

(3) Use of water has been forfeited for nonuse as specified in SDCL 46-5-37.

74:02:01:37.01, Legal excuse for nonuse of water. Legal excuse for nonuse of water
suspends the period of nonuse specified in SDCL 46-5-37. Legal excuses for nonuse of water
include but are not limited to the following:

(N Unavailability of water to satisfy a permit, right, or vested right;
(2) Legal proceedings which prevent the use of water;
3) Water use under existing climatic conditions would result in a waste of water.



375-2,

Department of Environment and Natural Resources November 12, 2018
Joe Foss Building
523 East Capitol RECEIVED
Pierre, South Dakota 57501-3182 NOV 2 0 2018
RS

Attention: Jeanne Goodman

Chief Engineer

Water rights program

RE: Permits numbered 378-2 and 696-2

2018 activities
Dear Ms. Goodman,

In addition to the two yellow sheet questionnaires, the following information is being provided. During
2018, the areas served by the permits referenced above were renovated and reconstructed. The concrete lined
ditches that served the irrigated properties were served by an electric pump that pumped water from the
Cheyenne River, and directed it to the gravity transported ditches. We invested in an underground 12 inch
diameter water line that transports water from the Cheyenne River, and brings it to a new center pivot irrigation
system. The center pivot system operated for a portion of three billing cycles for the electrical power. This is
an improvement over the prior years efforts, and seeing the improvement in the grass/hay is a beautiful thing for
me to behold. If you, or anyone from your staff would like to visit the operations this year, or any future year,
we can arrange to meet with you. This update was a substantial investment for me, but since our renter has
been patient to remain with me for the past 30 years +/-, I wanted to respond with a positive effort on my part
also.

The system (center pivot) serves a portion of the acreage described by the permits with direct application
of water from the pivot, and also serves the remaining portion(s) with gravity flow(s) to the remaining portion.

If you have questions, please feel free to call me at my home number of 907-349-6907, cellular number
of 907-441-9354, or my office number of 907-929-2016. The area that the permits involve, are two hours ahead
of our Alaska time zone, and Pierre is probably three hours ahead of our Alaska time zone.

Sincerely,

25

Copy-file



37%-2

RECEIVED

Dear Mike and Renee, October 30, 2019
DEC 09 2019 .
ER RIGHTS
RE: Imrigation questionnaire for 2019 WAJRSGRAM

A photocopy of the correspondence and questionnaire for the ranch is enclosed. We have
plenty of time to provide the information. If you will pencil in the information on the enclosed
forms and send them to me, I can have them returned to the Department of Environment and
Natural Resources by the requested date of December 2™, Then I will have the information for
my records also.

Lynn and I attended a family reunion on a Caribbean cruise last month. The day we
returned to Orlando, Florida, Lynn received a telephone.call from one of her sisters, and she
asked whether Lynn could come to Phoenix to cooperate with hospice care for our sister-in-law
who was suffering from internal cancer. Lynn has been in Phoenix since the 23" of September,
and Sharon, Lynn’s brother’s wife died last Thursday. Lynn is helping her brother dispose of a
variety of items that Jim will not need, and will then return to Anchorage. The entire ordeal has
been an eye-opener in many respects. [ hope that Lynn is able to return to Anchorage within the
coming week.

Because of all the demands of business, family, and recreation, I have not traveled to
South Dakota like I had hoped. We hope that you are able to have wonderful fall. We are
developing a business plan to get involved at Ellsworth AFB near Rapid City. It is nice to be
able to tell people that we have contacted that High Point Construction, Inc. is a South Dakota
corporation, and that our family has been involved in businesses of some sort in South Dakota
since 1910. ‘

Thank you in advance for the help with the forms.

Sincerely,

C ik

C. John Eng

~ Copy- file.
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