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: ) 7 . . i s
| o Notice of ("omplet:on of \Vorks o
f . ; ., Y - . ' ‘e
: g i ) ) —— Ve ) . |
" a Cy : o = N j .
lnk m\mbe filled out by the llulderol permit aml !onurded ln me Slate Engineer al fecst 60 dnys betore the thiae et for ] :
St . - .. completion of warks.) } .
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’TO THE STATE ENGINEER OF 50UTH DAKOTA, PIERRE i ;
Y " '
DEAR SIR. 'Volfce Is haraby glvon o/ tho completion of the works fcr tho d/varsion of... 6 / /7/ veiee ‘
: 1
e .. ., . rrrinssresareninens qrenensences so,ond/’eot of tlld wafors of the state from. l(. {/MM {f,u.:/(
] ‘ [RY ) ‘ c
A lhrough tho oo .4’».’1/ .?(.I‘fkfl.’l- G’ﬂ ‘.. vomsad L’?l; YR ETON sorerosmerassanions
;,'“ i ) () uwy /f . 7:...4 . , . |
TR A ‘/or....,\....’)’.).a,..(?‘4.‘;.1#.'1. oo AL .‘.f..‘:?..‘:...’...‘.‘....{..ef..,. OO ORROINNY - 117 . -1: S B !
S Y R (NI AR | BETS ‘ A |
SR R "./.“,.r, AT YIS SN |1 acca:dm:ca with tho terms and con- .
, , dlllons o] a certaln permit hereto/ore issued by the Stafe anmen: of the Stats o/ South Da?gra. J
.L "’ : § i IR h : ¢ {:
S AN Tho nama o/ lhe pea son or cornoration hold:ng said permit is -f%’t [RE(/A ST N W .~’Q£ /29// 5
) ‘,.j)" _1 - ‘------} - ‘""""."; -------------------------------------------------------------------- ag .......................... . i
i L LR
L 2. The pa toffmo address of ~uch person or the place o buahws.. of such corpomuon is. /f, ﬁ«'-/’ @f/ﬁ ‘ '
2 ‘ , é :
. ,‘Gounty of....(/...‘ ...(!:.’('I'If..‘/(/-éttu ....... eewe.State of... Qr’?f A0 4)-{( AP EN i'L . b
: ' {
v o ; '8, The numbor o[such pemm Is.. ci. 5\ .-and the date set for the comploﬁon of auch work is . ; 1
| LY r, 14
P L F&hzwﬂ Q LA Lo T S A ; , s
SR ""~ Ay ‘-‘aaa’ watnr to be used fnr..-.()’?..’)’.’:’.. =tk fﬂ—:.f’) R ..Jll'mf..émm/.aZI:... purposes, T
e - 5. S'afd workq of ofversfun will be f.:lly comp!ctod on lhe date snt for uuch completion, and the amount of ; ) E
. : ¥
water whfch sal'd WDI I.s aro capablo of conduu ng to tha place of indended use, In accordance wuh the plans ac- 2
L : qcmpanying thu aophc:ﬁan far sush pernvt, IS‘S// ,;':/ ......................................... cub/c feet per secon d E
E
B ‘ 6 The amount o/ Iard for \v.uoh said water is ava:labla ;sl;L'l’ﬁdf ..3 é 7 (a . acr.=s, -
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iy 1 ’g 7 b
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I &@A/ L MACtr, ,L;’jézf CELGME 2 4.4 «/,4 #‘
‘;i t i ! s ;!
' il (lu cans of all cal.als or nﬂlcr works dnsi;,nc (ST dlvcrl ay L carry mcn-, lhan 30 cubic fcct of water per sccond, the Iollowlng cer- ! RN f-‘
’; RN o tificats vaust be ¢igned by 2 well known :md competent engincer.) . kl
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ARTIONES OV TNODRPORATION
‘ nt the j»
R HAYTHORHE _n_j{mono 0O NP ANY

.1,1
i
i

P

! . KNOW ALY, HEH BY THEAE PRFBFNTH, tqnt wa tha undevaigned hava Lhin
dRy voluntarily nnnootuted ourﬂelvun tqgathar, fnv fhe pu1mnae nf
Torming a cnrpnrntton under the 1uwn or the Stnta of South Nukatn,
h Flrat,
Tnnt the nama of nnid nornnrnfton 18 "Tha Hawrthoxna Ditah dompany"
a sguﬁnd.

, A N That the purpneaq for whloh 14 10 Pewmad ara, to nl)niv water
| for 1rrignt1ng, manufnoturin milling, mining, domentin and athey
' ,uaeful purposea, funm a oertﬂin watar ditoh and vater right, 1oaated
ey é on Rﬁpid Oraek, 1n Pennlngton OountV, South Daknta, the poinf nt
| 'Y‘divavsion beinv on thP north side of na;d Oresk, ahout Pive Hundred

‘ (500) rent weﬂt of the Sontion line, hatween Sectlons Five (5) and

SN ‘ i'z‘Six‘(B), 1n annahip One (1) Horth nf Range Eilght (8) Bash of B.H.M,

 §1n said Oounty and ‘atate, :
ithixd,

T h Y
S "hut the plnﬁe where iis prinaipat bu71w=ss shaLJ ha nransactad

oy v)

‘ i
5B‘Rﬂp1d uify, Penningfon '?unty, State of South Nakota,

: g ““ourth»
i
. S That the tprm £or kinh 1t 18 to exish is ninaty nine (QQ)

3

o ypﬁra\from ﬂnd aftar the dnte of its 1nnorporatinn.

”‘K?'“‘ . « Flfth.
y mhat the number of 1ts directors sha L be thres: and the namen
J?i ;na*vaeidannas of tnose whn are to sarve ‘antit the eleation of siich
oj,‘fj_: af:; ara As Po‘U onas " ”“,,7 {'lv""; '

g

g HAMes . | Renldenons,
R TR g
George Hunt Rapid 61ty, Pennington co. nnuth nnknfn.
V'John Pbﬂglrov . Rﬂpid Pi'", Pann4ngtnn On. Snuth nakota.

e

:Jnmeq H. Wqﬂds ’ngyd,citv, Pennington Gounty, 1outh nakota

‘. X '

.



£y

¢ !

. {
-and Nat D., . %,3 eAch weli known to me to be the pervanns whoee naﬂes ‘A‘

~duly. aoxnowledged to ms the executhon *herqof.

ii 4
/ - :
Iy

o

:l ?,':
i
1

18 stth. | | ¥ |
| Tnnt thn nmounJﬂn'thn qnpitnl ntonk 0t thtn nonuovatlﬂn aun%‘
. bo vlve Thousand (85&00 nn) notlnrn, dtvtda1 lnfn PlPtv (R0) nhnuin "
of the pnr vnlqn 0f One Hndyed (4100 0N) Nnliars aAah,

i \

“' 8'3‘/011“’&0
Thnt the atraam rrom whioh the watey i tn he tAken For thn
pulmnnea nfo"auald, tn Rnpid Qreek; the paint nf dlvarnlon 0 anid

stream, nt or nanr WNlnh tha wntar i3 to he tnkan out 19 n* n ponint

on satd Oroak 1n the south~uaat Quar,er nP the Horth-East nuartar of

Seotion Bix (6), annnhtp Ona (1) Hovth, oP Range Eight (8) Fanb,
B. H. M., 1n snid oountv amt ntnre, theanoe aontinﬁinr fvom Aaid pnint
of dtver;ion by manns nf dit ohes,, dykas and flumas m Bnutheﬂnturlv
nouréé, through and aoross Saofione "tve (5), Fanv (&), Hine (9) and
Ton (10), 1n Townuhip one (1) ‘Noxth of Rnnge Eight, (8) Faat, Be Mo u.,
nnd thunoo from poinf fo point,’ through and neong tha noxth eide nf
Rapid Vallev nnd 1tu tributarv va1leva, to terminate at nv nanr A
point about thrae milee west of tne Jouth Pork nf the thvenne Rivar
in said n&&niy nna atata, at waich point it raturns to nnd dtsonargeq
the watev 1nto *hs mnin anannel ‘of said Rapid Owesk, ‘

IN WITNES% “HEREOF, we hava harnunfn #et onx hand ﬂnd serla
" 4nis 14th day of July, A, I, 1360,
| GBonge Hunw
John P, HeElroy
Jhmes H, Wnodn
John 6. Read
Hat D, Wonds
stats of ‘South Pakota )
Oountv or Penningtnn 3 » ’

On this 14th dny of July, A, D, 1890, hefars me Gharles J.
Buel1, A notalv publio, within and o1 the Oodntv anl State aforesaid,

appeﬂrad nenrge Hunt, dJohn P, UcFlrov, James W, Yoods, John @, Read

: B
IRy

- \».;
are subaorzu,. to the W1fn1n articles oe tnvnrnorailon, and *hpv each

. N ;
\\ !

\ 1
e

B N =T T B 1 L 7 TR

N e ——




e

v

LI

i

v'.xﬂ HJT&&@ WHEHEOF, 14 huvn*hernunho not mv hand amd nrrtxnd my
notnrtnl unnl, thin. 14th, dnv nf June, A. ) 1390.‘

(8 ?:'A,n )

.

Btate or ‘Bouth nnkotn, i :
88

ﬂounty of, Ponntnptnn

ananinR J, Buell,

NotRiv Puhlin,

John P McFlrov and Jnmea M, Wonds haing dulv swaxn, ainh for

himaelf, daposnn nnl Bnya.

Thut he is one of tha pan ma dasaribed

1n nnd nho nignad the Paragotnp articlea of 1ncorporat1nn nn n incor-

porntor txnrein.

the"eof, thnt tha tnoorpnratnrs 1ntended in gond £1tn 4o form A a0

coanrﬁtione

f por&tion ror
Bet f'oJ.‘th 1n

l

the purpose nf tha promoftnn of:n 1awfu1 buetnauu, an

Bﬂid nr*in'nn

nnd not for tne purpnﬂe nf anabl*nw savaral

:1.

@n avoid thédprnviainns of ohnptev 154, aesqtnn Inws of

1890, baing an aot, entitled "An Ant to dan1nra certatn nombtnntions,

agreements ot trusts un1nwfu1, and to rﬂstrnin and nuniﬁh the nama,"

(8s=®

B

Jnhn P,

Ua¥irov

- James M, Wonds

ll

Subgeribed ami AWOIN to hefonra ma this 23 duw of Julv ;qu.

"K'L )

Filed for reconml July 30th,

entie’ Incorporation Record,

Lt

i
L‘\

A%
(8

1

oharies J, Buall,

Nntnru Publin.

T

1890 and renonléq 1n.?§1.

HJ

“Knwison,

Aﬂéto

2, Page 22 Dor-

Sen, of Stata,

tha* ha nas read satd artinlaﬂ and known fha nontent:
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In l’he Mattcr oi’ thiy

R e T N e

}Iawthorn Ditch Comyany. i
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BEPORE THE BTATE KUGINEER OF THE STAYE OF SOUTH DAKOTA,

- ) =
TRRRE ST TRt M'}w iyt’sﬂ VR RE g L
‘...'."."'..'“.'.".."'”‘.’.""l.

fzn the Matter: ﬁf the- Appliration of the

Hawthorno Ditelj Company, for a permit BRIEF ON PROTEST

to- appnopriatetwntor wi%hin the Stntu OF THE RATID VALIEY WATIR COMPANY
of Bouth: Dak?tu.

WEWREOA N UL N IJQQ|lﬂtﬂcuUbunuliniiuovul

»';:'\ ! -0 =
: i Statement of the canec,

3

Lhe Huwtharhe Ditoh Oompanj having filed appiication for a permit

to upprop"iato five and one~quarter cubio feot of water per second of

,time from RaLid Creek through the Hawthorne Ditch Company's extenaion,'ZZ%"

i i
point of divgrsion of whirh is 1ocatcd in the "Southwoest Quarter of the

Horthweat Quarter of Seotion 18, Townahip 1, north of Range 9, E.B.H.X.,

and on notice t“e matter came. on for hearinp before the Honorable State

‘ Engineer an the 30th day of Hovember, 1907 at wvhich time tihe Rapid Vallay

”Water Companv filed a- protest againat the allowance of said permit'

u}

It ap}nars from the Bhowing filed by the Rapid Valley Veater Co-

mpany that said Rapid Valley Water Company and its grantors and prede-

ﬁminer's inches ‘of the waters of said Rapid Creek, and thereafter, on or

cessors at interast on or about tho 6th of April, 1878, duly lécated a

\.«

water éight on the north side of Rapid Creck about' iwo and one-half miles

f eaat of Rapid City, and thereafter duly appropriated upwards of 2,000

Ly

about the month of June 1879 and prior to the occupation anh Beftlement

“of any lands described in the applioation for permit, the said water right

Vand appropriation by tha protestant waB anlaTged te 3,000 miner P inches,

'ana that sinoe said time the waters have been appropriated and used Tor

oenefiuial purposes ‘and that the ribhtu of tnevprotestant arebprior and
guperior to any rights of the Hawthorne Ditch Company; y

It also appears that the Hawthorne JNitch Company dées nott)wn
the land at fhe point of diversion of the.water from Rapid Creek, dbut
that said point of diversion is or: the land of a third party and that the’

vy B raa
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uuid anthorue Di toh OOmpnny and 1tn predecessors in intcront are and

wera‘trnupauneru.

Arg nto
Anide from’ thc fact that the undisputed proof shows that the

rightu of the protontant are prior'and suporior to the rights of the
applioant, 1t nhould hoe observed that the appliocant is apking for a poey-~
mit under an applioutlon for an extonsion of an old right. ‘or nlleped

¢
right whion had nover baen passed upon or submitied to the State Engincer;

IIn faot the enid npplionnt hap withdrawn its application for the original

'/“""JT .
water right)ah hae deolined to submit the pame to the Btate Engineor,
and we eubmiu »hat \t is not possible to grant an extension of a right
without fifet having pnened upon the right, of which the applicant pur-

porte to 'be an extenaion. It seems A little strange to ua that this
- ‘/1

“A.t 3

applioation ehould be made for an extension, whereae the applicnnt hns'
epecifically declined to eubmit his applicatinn for “{he original water
right'

R & g however, it be contended that the applicution for thie
extension can be entertained notwithstanding the fact that the original

‘water vight haa not been passed upon, then we submit that this application

neceesarily involves the validity of the original water right and ditch;
A to thie, the undiaputed ‘proof shows that the applicant does
not 6wn”tﬁe land at therpoint of diversion, that i{ is a trespasser and

has therefore aocquired no night to divert the waters or maintain its

”ditches, at 1eaet at the point of divers;on,

In the casg of Sturr vs. Beck, repcrted in the 133 U,8, 541,
the Snbreme Couru holds that where one settler goes upen the lands of a
prior Bettler and thera locates a water right and constructs a ditch and
turns the water therein but nas not ncqulred any grant of any right from
the owvner of said lands, that he is a trespasser and acquires no righ+ by
the mere appropriatiou of the watev hﬁﬁ
The doctrine of this case clearly precludes the applicant from,»

aeserting any rightn by reason of the lecation of its water right and ditch

- -
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upon tho ‘lands of unother; ) '
‘ -1t ahould ulao bo uuggented thut this rather cunningly devised
'applioation for an extunaion oalls for five and one-guarter foet of
water per seoond, preuumably ‘in additicn to the original appropriation
"}mnde by the upplioant nnd its predeoeuuorn.

It appearo fram the evidbnoe that all tha waters of Rapid Oreck

‘ yhnve heratofore buan appropriuted and there is thereiorn no vator aubdact”

to appropriation under the npplioant's npplioution and it should there-
F‘fbré not‘be granted. ’

, Renpeotfully submitted,

e
)

Atlorneys for the Yrotestant.
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ﬂbnhn of uou*h nnkobn ( - h ﬁ

( a8,
| P'mninxbon dovnby (
P chrmnaay 1,Yond baing svorn snvs,

‘Thnb I hnvn rnnd nnﬂ undaratind tha npnlinnnlnn of tha jiny-
hhoén Di*ﬂh Pompnn ,fov n pnrmit ta appropyrints fiva and ono
fourth -
nnxg nuhin fanb pav gaoond af bima of the watayn of Rapia
ovnex bhrongh Khn uo-oq‘Lnd PHavkiorn Nikall Go's axtansion®,
nu unid nppliontion is nuhltqhqd in the Rapid ciny Dnily
Journnl. ,’Thn poink: of divarnton dngignatad in snrid nppli-
onbion 1B’dqquvihad ns hain? in nanga Hina "agh, Bl vhidle
NG voinbnof divaraion of tha Hawhiiorn Dikei Ls in Pnngs
Fighipgf'§hn R, H M.showi ”%bhnb kha only divaraion inrolvad
in Baid npuliunhion in an, "axkhanasion of! tha Havihorn NDitoh,
‘vhiioh nan noh ha luwrullv dona ho Hha datrinant of oldar
”nporopr1ﬁ,nvq nT bhe w«bnra ni' gnld araak nithoy nhova or
halow "1:3 poinb of rmf.unl divargion of' Kha snid davbhorn
Dlhnh. f, Thn* khis nff;unb is the &htovnqv for Wl Gvolona
Difnh Coﬁ,ue ovinar nf' the 'Gvalons dikoh and wahkar »ight,
Thn* unid Pvnlnnﬂ vahoy ri?nt viag loantad on hha %Iah:&ny
‘f OQbohar 1887 hv Josgapit Tallv and John W, Howlin,ant hy

bhem uonvaynd to the*nyulnnn?ﬁiboh Co.n Cornorabion,nnd Lhat

e [ ; ,
Company 'ghill vanains tha owvnar of Hha saild diheh anl vinter
J .

oright, and hny nonﬁtrunfad and i3 nov acthunlly Asrxs nsing

tiha qnnn for ke inrigation of agricutural lands along hhe

1

linn of gnid dihuh,uniﬂh srid diteh is aboub fiva milnq in

blnn7*h. That ke looatinn of Hha snid Hawkiorn vaker Rlvhf

”iq dnnior in noinf ov finn ho hha qail avelnnn ”nrev nig hith

e h mwhar of wvaars,and hhqre i3 nat gufficiant watar in
gaid rapid grask ho Allaw the snid inepanse in *hn qnpnfifv

of wn*nv ho hq divartad Trom qaid arnau Hr ,nq qnid wanhor

Gnuandar ity siid n)n1i"nfinn wlfhnuh doing rranﬁvnh1n 1n3uVV-

to hila snaid Cynlona Cn.ﬂo'thia nffinnh garg hnnb Sha allowanrn

of said napmit wonld ba datrimanhal ho hhe srid Cvﬂlnnﬂ Co.

of



R
'unq”bte ynid HAvEiomn o, 4s nab aphiklad. hn ROl namlh nn

Vﬂinﬂb (ha ﬂuﬁhrio“ vigh'n of hie nnid Ovnlon1 0n,
C b Eron
‘ Thnt 1 RAKREX 1t an)7 of Hha TOUn*inn nqr*iitunfn of
ke wnbnr raght ovmad ag nloraandd hy hhn nynlnnn ﬁo.
bo‘bﬁiﬁ ALLAdnvih ‘and ningn Kba g a preh havant', That hie
anld loanhion aayrhifionta vay 3'ilnd Top rnno;d mnotha 4kh,
Any of Hovamhay 1567,hnd La wasordad in Raok "0' on paze N6
‘of loontion anuhifidnka rnocrds of anid Panninzhen Connty.
wharafora affiant aska Khink rhnhavnv allovinaa thnt, pay
ha grnqbnd ho tita anil Hawhhamn ﬂo ur\dv’*nid appliantion,
ba mnda axmransly Junio" and tn:arior nnl snbfant ho o nll of
*hn rivn*a nf hlin ﬂnid nvnlwnn "o,
Thﬂh *hin nfiiunr amn not ApAAY AN parson Hafora tha
uon, ke aninear,on Ea B0KNL0F hhis ronth in ounoe**ton

g o 0

.o qnil nppl*OIPion,for bhﬂ paraon shat Cnvnr s nov in 8AH-

‘\H'"

"sion in gadd P\nnin7unn Pnnnhv and bhis affiant is wary bugy

in qnid Cowr hu* *hnh i’ rhiy uhowing iy @Rdd btn ha insnf-
ffininur for nv rnnﬁon than and in hhnb unae I raguant that,

R

finnl no*ion an said aonliaation hn adionrmad Lo soma fubura

duy fo fha Ana fhn* A1l narsong muy ba givan an ouportunity

to ba iMllvy hanrd as Lo bha marits nf Sha aana,

& Z_/lwz/ ceo L. oo :%/

Puhscvlhnd and ‘svarn %o hatovn nabnhlq a7Hh, dnv af

/////,1//”’«'-2 z L{C/«I el "‘vZ

thﬂT" Publlc

flovaphayr 1657,

A ¢ S p—




't H
) ; £ et dy
sk iy i 2l TR /PP ARSI i
' ! '
i
'

TSI TRS N T e e

o s LI b AT LT R

NOTIOE Iq HEHhBY GTVFN to nll whon it mnj oonosrn,

\ ti
!
Y

! i .
v 2! : . ' ,
. it ‘
Peomaind )’\ ] o e "': i ;

fV’ﬂ “ LOUAT[OH HGT[CF o WAThR RI(HT

‘V

and John W.Nowlin, oihluono of the Unlted Jtates ‘il over the upe
of TWBnty one, (2:) years, nave. cris xx srut ‘day of Ontober,1887,

looatcd i water rignt on Rapid Praek in Penninpton County Dakota

“Turritory,and theruby olainm 3000 inohes niners meapurenent,of the

‘wutcr of suid Rupid 0rouk.

Thut aaid waters ure appropriated for uyricultural

'

irrigating,uillinp,Hanufacturing domestio mining and other ugeful

purpoaee said waters are diverted 1ron the aain channel of sald
Rapid Creek at & point near wherc the center,nortn and pouth I=2
‘seotion line of seotion sixteen intersects the center of saction
aeotion nine (9) in township One ]urth of Range eipnt (8) Fast.
B H M, Thence from seld point of divertion by rieans of ditches,
dyLes and flumes, to convey hhe Wuters in¢ o\HGch sppt diroction
alony the aoutn nnnk of said valley, through and across section
aixtecn (IG), twenty two (22) twenty seyen (27); twenty aik(26){

and ‘thence from point to point +hr0uyn ard along said valley of

’Rapid Creek -and jts tributary valleys at such elevasion as nuy bé 8

subquuently fourd necessary.
Date of Location October, 3Ist 1887,
( Jogseph Jolly

¥ames uf Locatérs.(
Jonn W,Mowlin,

That Jogeph Jolly
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B? OKE PHE ADAPH EﬁﬁINHHR OF WHE APATE G o0l DAKGTA.

i

, —tee

Inttho Nabsow of the Applisatlon

of tiha Harlhowne NLtoh oy, g
whope’port otfice odlvonn in C O PROTRSD OW RN RAVIDL VALLRY
Repid city, Penatinnton coanty 3
amith ﬂhhﬂtﬂ,fﬂ” a »neanilt bo ﬂp—
propriete watew vithin the ftabe 3

o fiouth Nakotn, ;

mAMER CONPANY,

goiroi now the Rapid Velley Vat'ds dornonr, o asvporetion
Auly ompanized and exieting under too lewn Al hne g9tabte of fonbn
Dekota, end protepts agslant the allesnee of the aupliestion o¥ '
Hawthnrﬁc Niten Compeny for - Leriilt to cppropricte wahter witnhin iho

atete o Qoukh Dekoba, sud on grodads o sold protect nllegess

It e
tnereof, tnat 1%t is prapoaci ho condua tae voher thuroupn tne Altceh
Y .
L sl gr g . A : Ve
of whe Hawtnoruﬁ Ditonvﬂouﬁeny, frow bne point of Alversion ot Lhe
e N , ' .

it L“ Ponprn" on Rooid oOreck, need thdkeﬁnteflv oity 1inihn of fhe
‘ ' it e o .
Pnnninr+nq Cnun*v, bpeougn bne dlieh of the
), Voo

‘pald naﬂthornc‘nitoh qonpeny, to o point in the Sou Linviesh Quunten

‘eitv of Rapid cisy i

of bne llorthwint Quarter of ﬁectidn F*ghﬁnﬁn (18); movisnip one (1),
i .
Hornn o? Rawge Hine (9), Jau+ of the Blec k Hillv Muri ny, in fizid

FA

- : l e s
Punn1n£ nn ounty, snd to vncei"o Lne nele at neiad poinb, and btne

grid Howinorne Diten Covipony vroporet o Cumu"ut #uch wntﬁr'hhrnuah

Tan

winet le known ge the Hewhtborne Ditern conneny's eu cnb*‘ nn ﬁnfe

fnlliv apuceans Ly

Ly

07 %ne spplicetion of gal a Hewthoriae Diten ;OVW"HV Topr a perailt to

anproprinte weter within tho Stave of outn Dekota, a oop“ ol whicn

-

sala wrotest ia'hc:sby aniexes ol mizked BX. %, ond by ihls reTorence

It

tne poid protest iy nade o pert hereol.

earn oo the pold ezmlidntion owl miep, mode o pest

tue protest o this protestent sgeinst the llaﬂﬂuce

avneg

———— xS, .
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[§1

on inforsation ed nollof, hHie pald linvthonae niton Colt-

pany has no valil ool mbsinting water vight, nnl onever sanuirel eny

rightitc nyprnprinhn Lﬁh wotey Cro. Ropdd oreck, or to Alvad bhe
umdé p% the point ot Lhe pxopnnnﬁ Wyersion thoreoi on seid nrudn
oreck, Cox the roauni tpnt anld Hewtiowo Ditel gormnony neves i oeny
mnnﬁer acquired the wLent ho siveot tye fober of gt koL ly Areek nt

1t nllegel point n” alvorsion,fzon Sho avies oL ne Lead upon rnlon

sald pointg of Vivedeglon i locatad, el hant R gl it horae niteh

Cémpuhy neve no rigat whetever to divert tpe weLer of nrld Repds
Créeﬁ, and thne griad Aiteh wobler pignt ot 2llesnd of rnh o1 wey o
tne seili Hoawhhonid Plhon Conpany, uuncer bae plnjgp?nynucﬂ, aonstitute
a"paﬁt of tne nropoged nyihen of Liae anld Hawhnorne Ditoh gonmpany.
7
WHEREFOIE, the gaig protestont anii shmab the sald sollol-
tion oy in 9ll thi%gn be denied »and »cjected, prA Lurt protentmt be

s - PPN o 2 . -~ - . N . ' /-;‘,
sranted gaon otnhek andl furbner welicgt en ury he Just end proyeT.

R J ‘
RAPLD VALLEY VATER 0OMPANY, @ cou-
o - porehion, Probestsnt.

Atsornevs Lo protestant,

5

L R
e et
gtese oi Soubth Deko

)

e,
comnty or Penningion.
el Jo Horlo, Loinn oirad dndy

groTNn, ol nigoshn Sepoycs e ottt Tant e i the npenident om0

gpid Reanid spliey Vepher (oruriye n cownporstion; tihnt e non acnrad,

. ’ . - - . . . . e 4
rend Lhe anove oA Porvenola oottty BA0 wnaeratands the anxbensn
; ; :
: A - LRI SR
topnenT,y Sl et ple g o tmoe RO DD Hoeet Trovlelln 4 ation
i

o T e
ol DReLIBL .
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“Wnopo pout ol'rice aidvess ig

BEFORE PHE QTATHE RIGINFER 0% MHE SPATE 07 20U DALOTA.
In tho Hn*teF a7 tne Apnlioatinn
ar the Hewthernes dDltoh Co.pany,
PROTECT T "HID RAPLD VALLTLY
South Nakotn Lor r varnlt to -

proprinte wetor vwitnin the Stzto
of South Dakots,

)

)
Rapida gity, Pomnington County, )

) VAPTIR 0:PANY,

)

)

goiiesn ugw thie Rapl Valler "ater dorpnay, o corborehlon,
aﬁd nrotents ﬂgniﬁﬁh e adioweneoe on bive rrsliontion of Lne M?wa'
ﬁhorno Diton foiwnany, for = wercdit Lo o ovoprishe veters withla tho
Séﬂie of fouth Dekotn, ani nu “rouulu o¥ poid nrotoent ellefgoes:
I .

”ﬂat this pvofCﬂtvnr now iz, ond st all the tlwoﬂ heroin

‘nentioned, wag @ covpcratiou culy ov{fn‘zfi rnl oxisting under the

{;

lews of the State oi South Dako ta.

I

II
Pnat on or gbout the ven 1878, i prior to the neapation

and Bettlement of the preonises desoribed in the ssld avnlication of

- S

the said e wtnornn Diten compeny, thig protestont, ondl ity Dredecosss

‘.

or in inte vont, and tne obther utoo’hnlderﬂ and uperg of vators of

-‘hnd fvon raidvR eni . Valiev vateor Comnnny, £00K 1D ﬁn* net+1u“< 1d

Jt

'oultiba**on ahout 6,000 pores'of ithe unappropminted puplio Tond of

the Unitend QtaZUn rnbjrc* to hoiestead.snd srecipthn slons antl near

Rauil Crecl in ooid Peanington f'm%m" end e the Atdeh or the

Py i VQLLOVt\“u'“ Coveny, o vhiilel 1l abeut 1,000 neres axoe
Ay

-

pultlvet~3 ani rrasinr‘lpnqs. Nl nont &y’ vhieh nas been, ”trin all
i
of sﬂid tine, mmad ig nov, balog 'c*uqilv sultivated to urops, or
UHG” Vn* vantursge onl hny land, ond iprpdipatedl fro gnidl diteh, oand
i A o

that tney, onl thsir nredocenseors in intere . t nave ever sinece ncld

Piapt neced dshe neoupled sl eulticated selid landg, and fre now owne

R L
Ve
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(2)
ovnere of Lhe gele in Feeo  Thah pd) of aald Tool ot wdinede dn
gcotionn Nine, Ton, Thizizesn, Poavieen, Mifteon, Mreatysthzes il
T\-"o'n‘ty-i‘m'.r in "ormpndn one nnr-‘,h, |r Anonpze Blpnd Band, oy hoo Blooek
Hilln Nexlidlan, invnniﬂ Pennlngton vnuuﬁy, rnl Sooblony nlnotuﬁﬁ,

Mronty, Twonty-one, 'Mwonty-tve, Proity-lva,y Pronhr-rlt, Tyenty-povon

i ' X ‘e )
“and Pwenty-oipht dn Powiapnld ono Norbth o Ronge NMine, Bach of' tpe

‘Blaok Hilis loxidlen, in saic Penninpgton county, =n” feotionn Thirty-

i

Thiﬁiyiono and Dhtpty-4vo An Tovnehip One snth of Reoge Ten Brek, of
ﬁhc Rlackrnilln porition, 1n gela Ponclngton goanty, oot tart foa
1381.’1 Tende poe hipghily Lopeoved enl velushle cpor cenpeavonce ol Lhe
ﬁbprcprintion st uge o7 gnid wetor Pon o bho purhose of lvnigating
the soie.
ITY
That on the 6th Aoy of April, 1878, t.n gald neotestont

and itn vredccestorn in interest duly loceted o wober o dipght on the

Toritn side of Ropid Creek, abound twn md o holl alles Bash of Repld

gitv, near the oentor of faciion Right, Townuhin One Toxnth ol Ranjo
}i‘igh’t" Pogh of the Black H11Y6 lMeridien, in seld Penninglton county, at
the Dnint Vncve the wntcm von Giverter fomn orild abress into bthelr

diuch to ho hv qui carrie4 Hy Aiteh 2wk flwne over a1 across thoedr
pald lﬂndn, aunning down aald Rapid Vo L'ej in a gn*n“"1 canterly

‘di?edﬁiﬁn; o%osnﬁnb sni? Rppid Fre K € Jovt one and one- haWV dlen

- s ‘1

v S . i s »
fropm Ane plﬁce 0! 'v;lnn‘*&. ?rnc caghorit on the 9outh nide of

feid Onecek, 6ht riiia Tushner, vitn She 2ignt of oxtenslon, oic. wnat
oit the &3h Aoy o Aprll, lﬂ?g, how fuly pested s totice of inelr
uaid vaher »icnt losation a3 b peild polnt of alverslon, vhienh no*‘oe
war in due Tomi, oat taereaftewn, il oon the ©in dﬁ? i April, 1373,
tney cwied © oconr of uuidlzoficc to D auly rocorded in the oilice

of the Reglater 28 Becdn in el Tox spin Pennington county, ond dne-
medintely sormenced, Sillpensly Poouccttad o6 reauived wy 10w, nad witnin

. )
gix 1ontns tiereafter, cormpletedl Lhe congh-ugsion o the dsn 2t oaid
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i
point of dvorgion, ont trhelr Glhah off ow Mleiont nine ol cupeelby i
to cérrv 2,000 Lineyta inesan o vnton, peesnnet anden el fneh ;
BURY ‘ ) .
prearyo, ral vithin bwendy Levn arter oo pontliv o weld notlen,
) gotunlly U vertod 1rornn onldl Oracls inte goild 1ieoh, 2,000 ilnentn [
Inehan of. vater, neasied wrler o iz ineh precponza, wnlah nold grount §
N b
! h
a nt wator thip swobtestant, Lt pdookholdern ot Doetloconperg in It - i
: i
eat,have over slnce notuslly aowopristel ol nned, onl waloh wWot, }

ama 1o necoeseyy o use for bthn imripsntlon ol o1 Lann,

o 1V

o Phnrt botwosr tho 6th v of Apwdl, 1878 ond the 1ontn of
e, 1870, this nrotestt, eEtEisssenetocessssscdvsintersar 2ogiiroed

by deod Aly rede and delivered, tne ownereiip and »ignt ol vouneanion

S A e e @ e

.. of seld weter right, daa, ditoh end miurtensnees, together with the \

'»ight of way to divert snd ofrrmy nsid weter eoronu,mid ereeh and

o : '1‘\\ e, ) o ) i
malntein eeid dem and ditch aoman #aid lande, Cop tae mapope of ;
: . ' . | - - hY o B ‘1'
L furnianing wald water to its stockholdews and othowrs rox irrigeting i
bs . e
, _ :
g their lands, and Tor obier vurhoscH. :
V -_. .
. ik
ti That fheveafter, 2nd on or ohoult fhe vonin of June, 1879, :
! : .
‘V and long poior Lo the ocenpabtion snd gettlenent of @y of the lands
v . . o ‘ o “n
? denentbed 1n asid oiwlicetion, Hhils prostestant or 1ts jredcoesso¥s
] . 4 )

,
3

in interest, grestly enlerpged 1ts gald denoend diteh, and then end

o) v . R N PR DU ‘v 4';
theneby Anly cuovonrizteid, Ailveritod Into, el nsoel ol Sne 1rivds ol X
: : HE

shte wsotesteat, 155 ntecitholiders onl Dre econtoly in interest, in
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“»npplioation in due form, haing known an application numher thirty

v g

-Second;ithat a.8 against the rights of the aaid ¥yry st. Germaine !
’faggz?étggany, anid applioation numher thirty-five may he granted, g g
‘;provided that the verniit therein prayed for shall be made 1u em-‘ | P
‘presaed £erms athect to the exiatlng rights of said 0979;7 St. ; %.

BTATR OF HOUTH DAKOIA, - SEID UL AT o1 |
| L] . 4 ¢

“QOUNTY 0¥ ppwuxnn;on. | ' i

iy

"

ww:mu\s. the Hawthorno m’toh"nomp‘uny, n norporation,

ﬁorbanized uudar the lnwn of the gtate of ¢ outh nikota, did on the | {

1Bv day of Ootobor, 1907, proenent to and fila with the Hon. Samuol
K, Lea, gtate aninaer, at hig office in Plaerre, South nnvobn, an

fiva of “atar Divieion number two Rnpid Creok Vater niatrict, pray-
1ng for & parmit to appropriate 6 1/4 oubic feet per sesond of water,
game to he uaud in the Hawthorne Ditnh Company's extensiocn in Rapid
anley, Penninuton county, gouth Makota; and

WHFRLAS the 0?#%@? St. Germaine g@@iﬁ“ﬁﬁh:nny, ] corpora— 3
tion orLanized and oxiating under and by virftue of the lawg of the ;
State of South Dukota hna heretofore constructed und now muin- ‘
tains n ditoh for the diversion of cartain watern from the saiq : r
ﬁ;pid Prenk, the riahna of wnich nompany thereto have hecome ventad !

CIT IS T}’.EHEFgRE HERKRBY ST]"PULATFD AND AGRFED by and
bntWeen the naiﬁ‘ﬁawthurne niooh Company, and the said.0Z$ﬂ 8t,
Germaine‘iazzzg?ﬁ;: any, Firat that ‘the aain‘ﬂﬁwvz? St. fermaine : ;

/‘Wmany ahall and it doea hereby withdmw all protest and

1

|
onpoaition to the granting of ﬂnid npplication nunher thivfy-five ;:

hereinbefore referred to, upon the conditiong herPinafter mentinnodf

"l cEai

Germalne ﬁ;%@gihghpanY-

Datec at Rapid nity South

December, 1907. - .
VA £a;

| . /_4__/.‘.__ fé&’a’.w.i-e.: .Mly}msp ,) ‘7'
y PRt 7 L i
-~ . Z%:%/..éé" L/.{ééﬁzﬂd/ /2R (SFAL) D

ota, this l4th any of : ™

e X
A ahd . ¥ ¢ )

———

. e

e e Y
PR L o St autiaatl



e o S A e gy it e

[
i L
A heuring was held in thin office on Noverbor the "Oth, 1007,
in the mattor of tho upplinatlon of the Hawthorne Diteh Conpnny for a
permit to oxtond thoir pfonent trrigation diten,

v

N A.K. Gardner, an attornoy. was propent at the hearing in bo-
half of the Rapid Velley Water Company and presontod an affidavit of the
prégidaﬁt of this Ooﬁhany to the offeot that snid Company had a prior
vighf tu the use of tha water of Rapid Oreok, and that the nppllcunt had
no valid right to sune, Mr. Gardner proteatnd in bohulP of the Rapid

N IS

'Valloy Water Co, aguinst the grantlng tho ppplloation of the Hawthorne

' Dltoh Oo., and atatod that tho gvantinp oP such applicntion would veoop-

'nizo an oxiating rjght of . tho Hawthorne Ditoh Co, to uso water in thoir

preaent ditoh, whioh ripht he aariounly quentioned, He further stated that

'the headgate of tho Hawthorne Piteh Go. is on 1and that does not belong

to nny mnmher of the Hawthorne Diteh Co,, and that under a dentision of the

United States Supreme Court no valid water right oould obtain undor this

oondition.

A protest was roceived from Chauncey L, Wood, an attorney of
Rnpid City, in bahalf of the Oyalone Ditsh Go,, acrompaniod by an aff-
1dav1t signéd by Mr WOud Thins protest was aguinét granting any additional
water,besideu thnt now beinp appropriated by tho Hnwthorne Ditoh Co,, to

thia Compuny nndor thelr application,

The hcuring was adjourned to a lator date in order to allow
the State Enrineer: to oonsult with tho Attorney General and to make an
examinution of the racords of Pennington County regarding the status of
the existing rights 6? the Hawthorne Dite™ Co, for water from Rapid Creck,
through their irripgation ditch,

Approved November 30th, 1907.
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Btate of South Dakotu )
; ' A,
County of' Hughes, )

‘ Ivan W, Gbﬂ?ﬁur, ' lawful age,  baing first duly aworp,
says that he is a membor of thu firm‘of Goodner & Goodner, attorneys
at law pruotioinb their profoasion at Plerre, South. Dakoiu, that
“nuid ftrm hnu henn retained with Mr, Charles W, Brown) of Rupid City,
Bouth Dakotu, as ttto:neva for and on hehall of the Lonc,,rno Viai.er
cdmbnny und the South Pide Ditoh & Water Company, hoth of‘which oare
South Dakotu difch norpo;Ltionu, and also by their aaaoolutaa, Tor
the'purpose'of protacting the prior vested ripghts of aaid 001 porpe
tioné éﬁ@ asnoointes in the matter of the appliontion of the Hawe
" thorne ﬁiibbyvompuny of' Rapid City, Pennington County, South Dakota,

b

to nppropriat oertain vaters fronm KRapnid Creek through the Hawthorne

Dltoh COmpany's exfenni?n, ‘which applicevsion is now pending hefore
Hon. Samuel W. Lau, Stat; Engineer;

‘Upon 1nforma*1on and helief, affiant states that in a
suit brought by the Jone Tree Ditoh Company against the Rapid‘City
E&Eétrlﬁ & Gas Light Company, decided by the Supreme Court of South
Dakoté’nnd rapbrtéd in the 16th South Dakota Reports, at page 4561,
it was'heid that thé plaintiff had a vestad right Lo 1600 miner's
iroles of the waters of Rap 1d Creek; under a 6-inch pressure, under
and by‘viftue of a locafion‘made by George G, ﬁrétéinger et al, duly
recoKded in the office of the Register of Needs of Penningtdn County
on M§§'25,‘1882, in Book E of Loqgttonu, at page 217, and affiant!sn
clieht, the Tone Tree Waté% Company is now the puccessor in interest
of the Lone Tmee Ditch Comﬁany éhd its predecessors in interest;

That under s location mede by Williem H, Hopkins, et al,

recorded in the oifice of the Register of NDeeds ot Feu m County,
on June 17, 1880, in Book E of Locaticne, at page 20, the  :ov
Rapid Diteh Company et all, in an action brought by them ageii. the

Hawthorne Ditch Company et al, was onor ahout July zﬁth, 1299, ad-
Judged to have a priority over tﬁbpe defendants, and a vested right,
to the extent of 900 inchés, miner's measurement, under a 6-inch |

ﬁrenaure, and the South Side NDiteh & Viater Company is the auccesgor

-l-
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in interost of tho Tower Rupid Ditoh Company and its proadecoepnors

'1n 1nta ost} thut the rights nlnimed and ndjudged in favor of clisnts

above montionod ware to the use of the waters of Rap 1d Croek for
agrioulturul, domastic and other uaoful purpoges; that all the rights
of the Lone Trea Ditoh Compunv have heen duly sicaaaded to by the
Tone Frpa Water Company by proper deeds of conveyance and that the
!'Jo:‘.lth :ldve Ditch Cowpany .ia Q\;y proper deeds of ‘onvevanue tre ug-

cessor in 1nterast of' the Tower Rapid Ditch COmpany and annooiutea,

. B WHERlFORP, affiant on penall of his said olients asks that
no permif be given whioh will in uny wise have the effect to inter-

GC.L-
fere with he prior vested rights of sanid olienta,

Porw ot (7L o X lerest oS

Subsnribed and aworn to hefore me thia,qlé- dap’nﬂmJanuury, 1008.

\” __j%)fﬁt;ﬁggz_*,JQZLg;d.«/Zﬁ/LCJCfZ///

Notary Public, Hughes County,

South Dakotu.
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" For Burveying Pifty two nud 50/100 Dallavs (£52,50)

Btato of Sdu%hjnakota
Qounty of‘Pohhington,nn 3

| ‘ 7iloon iHovsh, o vonddont of Mapid Valloy
Ponnin5ton Ocunty gouth Pakotn of lawful nfy, wnon his outh depesos
and, uays; thot he ia the P¢ou*dont of tho Hawthovn Ditoh Coupany

and that in conplianco with pormit Yo 356 thoy have oxpended on tho

‘Hawthoru Ditoh‘cttenuion, the following suns.

For Pxoavating, Boven hundred and forty oight (4748.) Tollavs,
Tox Abtornoy Fbo, Ton Dollars (310)

Po; Ooat ofAPcrmi Pronty uix Dollaxrs (£24,)

\s,'w

"his boing being more thay ono fifth of the wholo auouiat of work to

“be" done uron the ecuanaion, {

In wibnoss whereof %R T heva horounto oot my hand  and soal the
aixth duy of Pab"u&ry A, D, 1009.

-32k24244420;4£2%222ﬁ2/Z/ . :seal

%fafou’éﬁqm ‘ﬁ@bm‘ [

sihaooribad and sworn to before nd this 6%h dey of TFebruary A, D. 1909

(I LC/," 7' (g.z’(,,(,uﬂ'/"\"

Totavy Public
F@F@’PW@D

PEB 7 mos
OFFIRE OF STATE LdGlHEEﬂ

PIERRE, 8. DAK/
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Tapid Cup, 8. D, 12/4 /07,

Hon. Samunl H. aen,
Stata aninear,
Pierre, 8. Dak.

beﬁr‘git:-“ | A

'Q, '..;]‘ . Am harauith enolnainp to you oheok for $2.00 to cover
conta of cartified oopy of"hppliontion nf Hnwthorna nitan Pompnny
to apprOpriata uater from napid prenk recnntlv sent to me hy ynu.
Please aonept my tnanks for your promptness and cnur auylxn this
matber.

 Am aomewhat at a losn to undaratand the exaot purnose of

thu npp11oant in th* maffar, and 1ust what effect the grant ing

- of’the nnpl*eution would have on prior rights, banyou'undofatan&
fﬁéﬁ the granuing of th 8 arplioation wou1d enpomer the Hawthorne
Ditch COmpmry to wifhdrnw from Rapid areek into their present ditch
a greater amounf of watex than uhey are at preaant enti%led to withe
draw or divert; or wnuld it eimply empower thev to extand their
dithh and to use & 1/@ cubio feet of water pnr seoond in the ex-
tension, of the water which they were previnnuly atithorized to
divert, taking it from the end of their nrasunt ﬂitch where it would
“ordinarily ‘be discharged into the ereek and. continuing it in the
extensinﬁ? In other words, would the granﬁtné of %ig appli-
cation erfect only fhosa who wifhdraw wa'nr from the ~feek below
the present point of n1aohnrﬂe of the Hawnhorne ~itch into the ‘ .j
creek, or would it effect all rights helow the nresent poiut of | .
ldiversinn? Again, if, as is claimed bv many of the wnfnr users SIS

down the vallay, all of the waters of the cresk are already appro-



ornce 0w

| ' Lot we b9
"""3‘;',‘,':, TR { Law (')mﬂ‘l‘ USE L(ﬂ VENnINIION

dulmu:l No 144 » COunty DaNg
]

Frank D! mmuw |

memumntmmmmermu

FEC T o A

| . Hapid City, &, D,

“‘ﬁ  ‘ pviated und upplie( to bunofit uf uue dur Ing -the fprigation season,

\

 and 1f tha meaaure'of thn Hnwfhorne Ditchen prnaanf right g the
;iwnter upplind hy it to hnnnfiolnl uso. thenaiy axtensiun o %“heir
rlghta would nenoasarily be an enfrinpemant upon thp rivhtn of
%others. nherefore it ocours to me thnt the qunntion involvads
!fwould be simply one nf fact as to whether tha ontira volume of tho
‘oraak 18 nt presenb apready appropriuted and nnplied to henafiatial
 fﬁaé. If bhe hearing hnn not alraady baen daflnitcly olosed, and
‘if further pruof alonv tnis 11ne would he reoeived by your offion,
pleuse so.udviue 16, and in oaqa it appears neceasury for the pro~
tpction of my client&s .nterosts to protesnt ngainut thin application
T will take ateps aoaordinplj.

'Thanking you in advance for a proupt replv, I remain,

Yours very truly, | ”17r
iyﬁé¢¢4>c/44é? Xér}wzj
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o oo, £, 1007,

‘?Mr;,”ilfon'hurnhv ‘ .

Rapid Oitv, <o, Luk,
Dcur PP i

Roﬁlyihn‘to your letter of Teechiber the &rd, T will state thet

‘o v1po?ohs'prdthut has been nnde apainst the applicatisn of the Nawthorne

N

Ditoh Oonpnny for the provosad extennior, The attormey for tho Ranie

.Vulloy*Wutﬁr Oovnhmy wan precent ot the. hourinp and filnd an nfftdnvit

V¥

~nnd ulao a atntencpt rapnrdinp the r\phtn of tha conpary, 0thor cnmnnnirn

nive’ nlno protnstod nguinnt this npvlinutinn and the hearing han bhoen

TR _ , o ‘
“adjourned to n leter date in order to aceoulre add*t tional . inforantion re-

'.pnrd*nr the nnnc. Tho aprlxﬂxtion ig for five and ono suarter {(F 1/4)

ti

cub*c font ol wntor per second in the extension, which hag beon construed
;to nrdn thnt nuch vater ;n addition to what is alrcady uppropriatoé

Pleuﬂn inform e if ruo% ig the cu"r. ”hr netter will be then up at an

1

carly daiec and a decision rendered goncerning sanc,

Yours very traly,’

SLate neincser.,



S

'*”v. ?1lxon Marghk

Reoil Cinv, in, "k
, Dear ﬂic'iﬁf S
’ Rﬂ011111

J‘Jﬂ. 1(1' 1‘?:’!.

ba yanr‘lahbhvkof Pacaubar 19, 1907, watah T Pind upon

lmv 1aa4 uo o ¢v ra

vléhta of Yha Ct.

N L
urn.y

o Shia offioe, | nota shav

JON say gosuaraint vhe

nrriinﬁ !vri‘\tlnﬂ

a,

Uiy roaalvat e,

hiv gore

pany: “l ‘;Hnul\*i an 'lﬁt'u""i ny iny bubeaap o W Havbhoprns
, !I‘} l:?u

dﬂrraina Ivri satin?

NAPS

-urnnnv.

Miygh

,"-'J n:‘,"l)li
whioh oleyrs wp oby gitasmion with

znd

' raéara 10.

the vvo’

of

tho

S

Gereates N0,

iy -
dhars drouley gpop

Jlo ip

bhi% ot”inﬂ' ﬂ af

ll!wvit in Iuhql of

Lire: Lenn Seon

fatap Lo, and

\idu bi*oh Jc. P”]Htiﬂ\ te bhe :rnn&ir' o7 vha persiv 4o the Hanthorne
Dituu Co fov ths nrunoeod oxtnn"inn. Thi= nfliJavic roogussie thag no pee-

mib hu éiven abic

prlov vested riéth of Lho Lxn oompaniag naved, Thic iw 3

H ni]] in any visa have tho s

st'feat Lo Interlor vith the
In sonfonrity with

‘the tepig unuev whioh sl) oorvibn for water rightw yrs Jranted and ocon-
sequentlv will nnb‘dntevfer Fith tho dranting of the rormit %o the Har-

bhornu Ditoh Co,’

qu reanasted,

1 buliove Uhat 54 will now be pnssitle to drant the pormit re-
'quonted by Gour’ oomonny wivhout opnoniulbn by any of the othor irripa-

tin# gompanies in
the mattar up wit

bareatod I axooct to visit
h you ‘at that time,

Rapid 01ty soon and will tako

Yours very trily,

Loty Fndineor,

Lire Joubh

-t

.t



February 1, 1909, '

ur.Wilbon unroh,
Rapid 0ity, South Dakota,

Jear Biri-

| I hand you hexawith suitable blanks for notifying this
qffioq of tie corolotion of work on your ditoh, whioh in now wnder
donutruction. I note that your'tiho for pubnitting nroof expires
Pobruary 21, 1900, Please notify me promptly if you oxpéot to
have tho diteh [inished by this time and ﬁhan o a;pect”to have
an aypiioation maﬁo of tho watar to beneficinl use, Thin applion-

ALTBAEY
tion ean be~funrpishad—on thoe enclonod blanks,

 USWIHGOIW T -

Yours voxy Yruly,

state Pnginoer,

Fnol.
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Yob, 22, 1993,

[
| |
e, Mlson Yarhh, , .
Ranid Zity, 2o, ik, g
Dear Sip:- I
Raferrini Lo yoar letter of the 20th {nat,, [ note that the }
Cdnwthorna Diven Go., dosless Lo saks unnliontion L extonl tha Hnathorne
Uitsh for vower ourpensss in the wannar that was fndtosted in the anp-

liention whiah was withdrawn avont a yenr as0, }
1o poeasad ho note that the compuny aill Ao tnig fop it ;
SiLE plaoss an droorbant ireidaticn project “ithin the nr thoaohion snd i
guparvision of the vresant Svate Y¥ater Law,
h

I owill examing the wap that ie noa o file in Lbi- atice and ase \
aseartain it it will servo she surposs, and will wiss sare saeh paa
qoareh into the racords of this oflfioa as #il] anilile o to dacile

the nroper status of tho 4polication, Whar thia is aprnlets i { #il! for-

ward to von tho peopor blanks tar FLIlins oul epd AER instrustions re- {s
daprding tha oorolation of the annlicabian, The zont of Lhis service will %g
be pominal ana will ve corcited after tho cowplotion of thn inzuiry and fg
you will be notifed nf the arount, ;3

Yaurs vary truly, 55

State Zngineer, i
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Sta.te'éf South Dakota
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Oéééu?%;nc.dﬂzadcﬁal74ﬁ,

Ljuu service of the within....._.._._...........
hy copy admitted atl....cooeeeeeneeneneenaannnnnn.
South Dakola, thiS....coeveeeeiaeneeunnn.n day of
............................. 190....
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- i
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Pilerrs, S. D,
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TYED gaanary 16, 1904,
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sept, 17, 1930
Fed, Land Bank of Ongha
Onaha, Nobras:a

Uentlomon; ACTENZIONT  R_L, Bhaple, Attorney

( ,Yoqx";-‘f'ollow-up hiquiﬁy ox the 8th inet, wac promytly recoived, Our vaply hap baen delayed
’ somawhat, pending attention to urgont matiers in tho affiece and Lo a ruther careful examin-
ation of enrtain details in conneokion with your inquiry,

The office rocgrd(s‘fahow, on page 63 of volume numbor one, Recerd of Filings for Wator Righta)
that liconne nunker, 35 nas Lapuad {n 1909 to tho Hawthorne Ditoh Co. Tha record shows that
thio application, whioh proceddd’ the igsuance of tho licenan, anked for an oxtension of
very old wator Tighta. dating baok to 1886, prosumably undor the name of the Hawthorne Ditch
Co. .. The racord 18 not olear ag to whother tho 1886 rights wero really in the nane or the
Hawthotne Ditoh Co,

Thq‘}l&’vt_hqxfnpi improvement or extension, -for which license nunber 35 was iosued, boging, no-
oordid,g;’t@ﬁ&ha;_’toc@rd;1610 fept north of the quarter sactlon dprnor on east elde of rection
13); tomnship 1 north, range 8 east, BJIIM, in Pennington County. At the time of ths appli- i
cation; which a8’ Soptenber 26, 1907, Wilson Harah wan president and H, N, Johnsoa mes sho- -
ratary; both officérs glving Rapid City as their bunpiness. addrasa, ‘

i

v The landa to he irrigated under 1licenso nunber 35 wore located, ‘according to the application,
‘ ‘in geafilons 18 and 19, tomnahip 1 north, range 9 east, B,ILN, It should be noted bLhat
lands &n this area:ave Aljacént to hut do not coincide with seoticn 13, township 1 north,
range & oast, in"‘whigh‘ sodtion 13 you olaim that Horman Bausch owns land,

‘ P w',‘.p;‘\‘v‘ ” [ AN :. ) - . ) . Vo ) .
Further inguiry révéalm 'that on page 77 of the samo record of water rights, permit number

45 was isnued Jine 10, ‘1508, . The rocord indicatos that no livende wep issued, This peratt

|

|
was granted prioarily Cor a power project which the applicants intinded to \mild between |
one irrigdation ditch apd another, - Acpording to the application tho. point of diversion of 3
the watier wes 110" foet ‘south, 30945! west’ or the ‘H.E, cornor of section 9 in tosmship 1 i
north, {Range 8 east in Pennington County, on the mair. line of the main Hawthorne ditoh, ]
about 3 mileos from-the head of tha ditoh. - It appears to the wrlter in & very genersl sort '
of way thats B

P g M ke . ],
{1.) Heynan Baunok has in tha pant dealt with, or surchased water from the {
; lla'\v'f.‘hm_'pd‘:m.toh Cay . v S , R, , , j i
(24) In allfpiobabitlity e was not o rember or a ntock owner of tha Hawbhorne. i
* UitchCOc’“ “ " »‘-ﬂv‘;.-".*;"'v".\ R PP v SIS S ‘}H ‘“"f . . ¢ PR ?;!;
i it e ST l:.,» . H £ ’ AP I A ST . : i
(3.) Thelfact that he’ ownad land in pection 13 and bought watar fronm the Hawthorne o
Ditcl;’Cdi’*;?;dii;d hardly ba-a proper bspip upon whigh 't clain watnr righta; 0
tho ‘the Writer admitn: that thio feature iey boyend uny doubt, a legal quostion N
- ontiroly bayond the provinee of our office to judge. . AR
(4)4y In all probability Mo nee of th wotor would depend, or han depended, en- . AN
- tiraly wion 'his burinesa gond will and his friendly ralations with the Hawthorne i '~
o DlbohGo, o S aat B
You ask abaut pricrity,.’ Ve are able to:say merely this: ' water rights bared wpon Mlocation *
noticea" pasted and filed in 1846 and 1890 antedate the.prosent. cimprehenaive water right : :

law pagsed in 1907 and thorefora may bo of doubtful value in cartain creen at insus, but ‘

probably not ia all cases. . Ve suggest thatyou conpults the 8.0y "Compilad Laws of 13R9" p, l

2604, par.' 8220 ‘and notes appendod theroto, If!tou hava difficulty in locating tho officors

ot tho Hawthorne Ditoh Co. kindly drop us n 1ine $o ‘that effect and woe will bte glad to i
|

panert ST

aselet in any way possible, : .
Very truly yours, . N
dfr/mb D.F,Radaliff, ileating Engineer Gy
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£ South Btroot
frevdld Clty, South Dalotn

Jonucyry 18, 107C

Dopertment of agriculture
Irripation Weter Conserv:tion
Fiepre, 3, Duk,

Dear Sirs,

I wovld like informztion concerninge the Arrirition witor
rirhts of the Hewthorne Diteh, I own 2,3 2cres wlons this
éitsh., Vould ﬂy wvater eharga per cere be Yhe sume s & neilghbor
owning 40 or rore veres? Eow much witer cn I n2llowed nnd when
can 1 iryripate and for how 1095 ot one timetY ~lso, AT witor
1s not used eanch yexr do I stiil Ly oo yeurly cehirget 1T
my rates 2re not raid yerrly do I lose ny rishts ond then en
they be obtuined oo dny I hove iried to obisin this informztion

loczlly but, to no avail, opinions: eeer: to differ. So any

Informnticn would be wpprecisted,

Your:s Lruly,. o - ’/<9 €;%376L6?L‘
CAAAA ‘

Julius 3, Mitt
220 South Street
fvnpid <ity, S. Lak. 577¢2
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January 16, 1970

Mr. Julius S, flatt
320 South Street ,
Rnpid City, South Dakota 5770["

Dear Mr. Hntt: . 2 ‘ .

Your letter of Janua.y 12 1970 eta!ee you own 2,3 acres of land nlong

. Hawthorne Ditch and asks a number of juestions pertaining to water charges
‘ﬂnd wnter eerviee of the Hawthorne Ditch,

9 il
Hawthorne Ditch ie,yl believe owned by several' people.”;The degree of owner-
ship of each of  these’ people ia bused on the number of shares of stock of . the

anwthorne Ditch Compnny that cach! owns. Irrigation ditches, such ag the .

lawthorne Ditch, are authorized to' make chnrges for delivering water to prople
who irrigate from the ditch, The ‘policies of such ditch companies, pertaining
to water'charges and delivery. amounts and times are determined by the stock-
holdera at utockholder or Board of Director meetinga., The stockholders normally
designate a ditch manager to see that water 18 delivered in accordance with

the policies determined by the ato~k ownera.,

The Hawthorne Ditch ownerahip thus determines the chnrgea you are to pay to
have water delivered to your 2.3 avres._ This charge does not have to be the
same price per acre: for each frrigator, ~In most such ditches, I believe the
small irrigation tracts pay a higher price per acre, one reason being that
the smaller tracts normally requive a higher degree of egervice per acre, than
do the larger tracte. . “ )

There are ‘a number of 1rrigation ditches whicﬁ deliver water from Rapid Creek.

" Seven” “of . these ditches, beceuse of | earlier water uge are legnlly enticled to

withdraw vater, from: Rapid ‘Creek beforc water 18 avallable’to: Hewthorne Ditch.
While' the authorized water right divernion rate of the Hawthorne’Ditch is’

over 20 cubic feet pcr second, during much of thc irrigation season, water ir.
this amount and water in the amount desired by all of the irrigators along
Hawthorne Ditch is not available. The Howthorne Ditch ownership after consider-
ing how much water is available, how the water con be beat used and after
considering the different requests for water uge from the ditch, deétermines how
much water you are sallowed, when you can irrigate and ‘for how long at one time.



My, Julius 8§, latt Page 2, January 16, 1970
Hater Right 35-2

Ao a matter of information, ditch companies which have been in cxistence
as long as the Hawthorne Ditch Company develop policies which cover mnst
situations and Lt is not necessary to call many special meetings of the

stockholders,

The ditch company has the right to charge you a yearly fee, even 4f you do
not use water during the year, and I believe this is the usual custom. The
ditch company nlso may refuse to deliver water because of non payment of past !
water service charges, ' After past due water aervice charges are paid, in-

cluding legal interest charges, the ditch compeny normally would again deliver

water vhen it i{s available as determined by its water service policies, If

the land is not frrigated for a long period of time, South Dakota Water Lawa

do specify that the right to use water from the ditch on such land may be

forfeited for nonuse,

'While stockholders of ditch company, who also irrigate with water from the
ditch do have some advantages, the ditch company has the responsibility to
deliver water to those entitled to use it and asscss water service charges in
a fair and equitable manner., Subdivislon.of lands into swall tracts quite
often have e bearing ‘in water delivery privileges from a ditch company.

PRCIE , , RN R , o
The Water Resources Commission regulates the usc of water as betveen the
different water carrying ditches, Regulation of the use of water from one
ditch is considered ns heing the responsibility of the ditch company. However
water use inequities, of water use frdu one ditch, if reported to the Water
Regources Comnission will be investigated, '

Sincerely,

J.H. GRIMES
Exccutive Officer g
Water Resources Commission

JWG/DD/ by :
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ARiali'olan. Departinent of
Water & Natural Resources

Joe Foss Building
523 East Caoplto!
Pierre, South Dakot. 57601-3181

DEC 1 1988

Hawthorna Ditch

¢/o Charles Johnson, pPresident
1500 E 27th ot :
Rapid City sp 57701

Dear Mr. Johnson: o
ted Vested Water Right and Water License No.~3?39—2 .
‘as stated In the Water License,

inuing right to use the

Enclosed are youf{Valida
As long as you use the water beneficially,
the State Water lLawe provide that you have a cont

water.
very "
3 1N HATCH, Chief Engineer
L Jater Rights Division
' 605 773-3352
JH: ks
enclosures

£ Water Right rms.@-z 1152-2, 1153-2, 1190-2 and

The applhcable*portions o ‘
sen incorporated into No. 2039-2.

" Location Certificate Hos. 11702 and 6527 have

Saual Opportunily Employen
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